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DEBATES IN 


LIST OF THE SENATORS. 
MAINE—Pelex Sprague, Ether Shepley. 
NEW HAMPSHIRE—Samuel Bell, Isaac Hill. 
MASSACHUSETTS—Nathaniel Silsbee, Daniel Web- 
ster. 
RHODE ISLAND—Nehemiah R. Knight, Asher Robbins. 
CONNECTICUT—Gideon Tomlinson, Nathan Smith. 
VERMONT--Samuel Prentiss, Benjamin Swift. 
NEW YORK--Silas Wright, N. P. Tallmadge. 
NEW JERSEY—T, Frelinghuysen, S. L. Southard. 
PENNSYLVANIA-—-Jas. Buchanan, Samuel McKean. 
DELAWARE--John M. Clayton, Arnold Naudain. 
MARYLAND--Robert H» Goldsborough, Joseph Kent, 
VIRGINIA--B. W. Leigh, John Tyler. 
NORTH CAROLINA--Bedford Brown, W. P. Man- 
gum. 
SOUTH CAROLINA--J. C. Calhoun, William C. Pres- 
ton. 
GEORGIA —Alfred Cuthbert, John P. King. 
KENTUCKY--George M. Bibb, Henry Clay. 
TENNESSEE--Felix Grundy, Hugh L. White. 
OH[O—Thomas Ewing, Thomas Morris. 
LOUISIANA—G. A. Waggaman, Alexander Porter. 
INDIANA--Wm. Hendricks, John Tipton. 
MISSISSIPPI--George Poindexter, John Black. 
ILLINOIS--Elias K. Kane, John M. Robinson. 
ALABAMA--William R. King, Gabriel Moore. 
MISSOURI--Thomas H. Benton, Lewis F. Linn. 


Mornay, Ducemnen 1, 1834. 


At 12 o’ clock the Senate was called to order by the 
View Presipenr of the United States, Hon. MARTIN 
VAN BUREN. 

A quorum of members being present— 

Mr. WHITE submitted the following motion: 

Ordered, That the Secretary acquaint the House of 
Representatives that a quorum of the Senate is assem- 


THE 


SENATE. 


Resolved, That a committee be appointed, on the 
part of the Senate, to join such committee as may be 
appointed by the House of Representatives, to wait on 
the President of the United States, and inform him that 
quorums of the two Houses have assembled, and that 
Congress is ready to receive any communication he may 
be pleased to make. The resolution was agreed to. 


Mr. CLAY then moved that the Senate waive bals. 


loting for the committee, and that the presiding officer 
appoint the same; which was ‘agreed to; and Messrs. 
Warre and Swirr were appointed. hs 

Mr. KNIGHT offered the following resolution, ‘which. 
lies one day on the table: iat 

Resolyed, That each Senator be supplied, during the 
present session, with three such newspapers, printed 
in any of the States, as he may choose: Provided, the 
same be furnished at the usual rate for the annual charge 
of such papers: And provided, also, that if any Senator 
shall choose to take any newspapers, other than daily 
papers, he shall be supplied with as many such papers 
as shall not exceed the price of three daily papers. 

Mr. GRUNDY, from the Committee on the Post Office 
and Post Roads, offered the following resolution: 

Resolved, That the 34th rule of the Senate, so far as 
respects the Committee on the Post Office and Post 
Roads, be suspended; and that the present Committee 
on the Post Office and Post Roads be continued, with 
all the powers vested in them, and subject to all the 
duties enjoined on them, by the resolution of the Sen- 
ate of the 28th day of June, 1834, 

Mr. GRUNDY remarked that the resolution was one 
which he could find no precedent to sanction. But he 
offered it at this time, owing to the peculiar situation of 
the committee. They had been assiduously engaged, 
for some time past, collecting testimony and other evi- 
dence connected with their duties, but that they would 
not be able to make a satisfactery report for some time 
to come. Some of the witnesses for examination would 


bled and ready to proceed to business; which was agreed | be here to-morrow, and he was therefore desirous that 


to. 
Mr. WHITE submitted the following resolution: 
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| the Senate should suspend the rule which requires the 
| standing committees to be balloted for at the. commence. 


3 = 


_ Sev ate}, 


GALES & SEATON’S REGISTER 


“On Stipplying Senators with Newspapers, &e. 


4 


1834. 


[Dec. 2, 3, 4, 


ment of each session, so far as the same applies to the 
Committee on the Post Office. He asked the imme- 
diate consideration of the resolution; which was agreed 
‘to, and it was then adopted, 

A message was received from the House of Repre- 
sentatives, by Mr. Franxriy, their Clerk, stating that 
a quorum of members of that House was present, and 
that a committee had been appointed to join the Senate 
committee, for the purpose of informing the President 
of the United States that the two Houses were organ- 
ized, and ready to receive his communications. 

The Senate then adjourned. 

Turspay, DECEMBER 2. 

Mr. Monnis, of Ohio, attended to-day, and took his 
seat. 

Mr. WHITE, from the joint committee appointed to 
wait on the President of the United States, and inform 
him that quorums of the two Houses of Congress had 
assembled, and were ready to receive any communica- 
tion he might be pleased to make, reported that they 
had performed the duty assigned them, and that the 
President would, at 12 o’clock this day, make a com- 
munication to Congress in writing. 

The annual message of the President of the United 
States was then handed to the Chair, by Mr. Donztson, 
his private secretary; and after being read, 

On motion of Mr. WHITE, 5,000 extra copies of the 
message, and 1,500 of the accompanying documents, 
were ordered to be printed for the use of the Senate. 
(See Appendix.) 

The resolution submitted yesterday by Mr. Knieur, 
relative to supplying the Senators with newspapers, was 
taken up. 

Mr. KING, of Georgia, said that, on inquiry, he found 
that resolutions, such as the one before the Senate, 
had been passed by both Houses of Congress for a 
number of years past, without any interruption to this 
constant practice. It seemed, however, that, at one 
period, in the purer days of the republic, this practice 
was thought improper, and if it was so then, it was 
equally so now. fle hoped, therefore, that some gen- 
tleman..who was favorable to the resolution would un- 
dertake to show what connexion there was between the 
progress of legislation and the purchase of newspapers. 
He thought it would be just as easy to show the neces- 
sary connexion between the purchase of newspapers for 
the use of the members and the purchase of the last 
Waverley novel, or one of Mrs. Radcliff’s works. It 
was perfectly true that the daily newspapers might con- 
tain interesting speculations on political subjects. They 
did, and so did the writings of Voltaire, Bolingbroke, 
and other political writers. : It was also true that they 
contained (some of them) the proceedings of Congress, 
but they did not necessarily contain them. They were 
perfectly independent of every branch of the Govern- 
ment, and had no possible connexion with their opera- 
tions. Admitting, said Mr. K., the power on the part 
of the Senate to subscribe for these papers, was there 
no such thing as expediency to be considered? What 
he wished to impress on the minds of every legislator, 
and every officer of the Government, was, that power 
ought not to be exercised merely because it was pos- 
sessed. ‘There was not a more unprofitable expenditure 
than that for the purchase of newspapers for the mem- 
bers. It bad been said that the publications were use- 
ful; but how far useful? He would make an applica- 
tion that would be understood. Was there a membcr 
of this or of the other House, who had made sufficient 
progress in political knowledge to qualify him for his 
station, that did not subscribe for more papers than he 
bad timeto read? He answered that there was not ong. 
The expenditure, therefore, would be entirely a useless 


a AOA PERERA ie iota ieee eh en ene ie ee ee een 


one. You, sir, continued Mr. K., (addressing the 
presiding officer, ) occupy a station from which you can 
observe all that passes. You must have seen every 
day, at 12 o’clock, when members take out their mail, 
gentlemen taking out of their covers the Lady’s Book, 
or the Mirror, or the Albion, or some fashionable pe- 
riodical, and looking at some new rondo or fashionable 
overture, and then folding the work up again, and 
putting it back on the shoulders of Mr. Barry, in order 
that it may be conveyed to their wives, or sweethearts, 
or friends. And thus it is that the revenue is injured, 
and that the mail stages are improperly burdened. He 
could not see any connexion between the power of Con- 
gress to make appropr‘ations, and the practice of pur- 
chasing these periodical publications. The practice of 
subscribing for particular books, which bad prevailed 
for many years, was last session arrested by the Senate. 
This was done by the majority, and to that majority the 
credit was entirely due; for the party with which he 
was generally in the habit of acting. had no powcr to 
do either evil or good. 

Mr. K. then moved to lay the resolution on the table; 
but the motion was negatived. | 

The resolution was then agreed to. 

Mr. POINDEXTER submitted the following resolu- 
tion, which was considered and adopted: 

Resolved, That the 34th rule of the Senate, so far as 
respects the Committee on Public Lands, be suspended; 
and that the present committee be continued, with all 
the powers vested in them, and subject to all the duties 
enjoined on them, by the several resolutions of the Sen- 
ate at the last session, relative to frauds in the sale of 
the public lands. ; 

On motion of Mr. POINDEXTER, 

The Senate adjourned. 


WEDNESDAY, DECEMBER 3. 

Mr. Brown, of North Carolina; Mr. TOMLINSON, of 
Connecticut; and Mr. Spnacus, of Maine, attended to- 
day, and took their seats. 

The CHAIR communicated the annual report of the 
Secretary of the ‘Treasury on the state of the finances; 
which, without reading, was, with the accompanying 
documents, ordered to be printed. (See Appendix.) 

Mr. POINDEXTER submitted the following resolu- 
tions: 

Resolved, That the Commissioner of the General Land 
Oilice be directed to communicate to the Senate a list of 
the purchasers of the public lands at the land office in 
Columbus and Chocshuma, in the State of Mississippi, 
specifying the name of each original purchaser, and of 
the assignee or assignees to whom the certificate of pur- 
chase may have been endorsed; the quantity of land 
purchased by each; andthe price per acre for each 
tract, respectively, between the Ist day of October, 
1833, and the Ist day of January, 1834. 

Resolved, That the said Commissioner be directed to 
report to the Senate the aggregate number of acres of 
the public lands offered at public sale, by proclamation 
of the President of the United States, at each of the 
land offices in the State of Mississippi, from the Ist day 
of January, 1833, up to the present time. 

After transacting some other business, 

The Senate adjourned. 


THURSDAY, DECEMBER 4. 
Mr. Leics, of Virginia, attended to-day, and took his 
seat. 
The following message was received from the Presi- 
dent of the United States by Mr. Donzzson, his sec- 
retary: 
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| To the Senate of the United States: 


Itransmit to Congress a communication addressed to 
me, by Mr. George Washington Lafayette, accompany- 
ing a copy of the Declaration of Independence, engraved 
on copper, which bis illustrious father bequeathed to 
Congress, to be placed in their library, as a last tribute 
of respect, patriotic love, and affection for his adopted 
country. 

I have a mournful satisfaction in transmitting this pre- 
cious bequest of that great and good man, who, through 
a long life, under many vicissitudes, and in both hemis- 
pheres, sustained the principles of civil liberty asserted 
in that memorable declaration, and who, fromhis youth 
to the last moment of his life, cherished for our beloved 
country the most generous attachment. 

ANDREW JACKSON. 


` DECEMBER 4, 1834. 


{The letter enclosed in the above.] 
Panis, June 15, 1834. 


Sin: A great misfortune has given me more than one 
solemn and important duty to fulfil, and the ardent de- 
sire of accomplishing with fidelity my father’s last will 


emboldens me to claim the patronage of the President of 


the United States, and his benevolent intervention, 
when I am obliged respectfully and mournfully to ad- 
dress the Senate and Representatives of a whole nation. 

Our for ever beloved parent possessed a copperplate, 
on which was inscribed the first engraved copy of the 
American Declaration of Independence, and his last in- 
tention, in departing this world, was that the precious 
plate should be presented to the Congress of the United 
States, to be deposited in their library, as a last tribute 
of respect, patriotic love, and affection for his adopted 
country, 

Will it be permitted to me, a faithful disciple of that 
American school, whose principles are so admirably ex- 
posed in that immortal declaration, to hope that you, sir, 
would do me the honor to communicate this letter to 
both Houses of Congress, at the same time that, in the 
name of his-afflicted family, you would present to them 
my venerated father’s gift. 

In craving such an important favor, sir, the son of 
General Lafayette—the adopted grandson of Washing- 
ton—knows, and shall never forget, that he would be- 
come unworthy of if, ifhe was ever to cease to bea 
French and American patriot. 

With the utmost respect, I am, sir, 
Your devoted and obedient servant, 
GEORGE W. LAFAYETTE. 

To the Prrstpene of the United States. 

The resolution submitted yesterday by Mr. Pornvex- 
‘ren was considered and adopted. 

The Senate then adjourned to Monday. 


Monnax, DECEMBER 8. 


Messrs. Wensrer, of Massachusetts; Waceaman, of 
Louisiana; Prewerss, of Vermont; Kine, of Alabama; and 
Crayton, of Delaware, appeared and took their seats. 

The CHAIR communicated the credentials of the hon- 
orable Jawes Bucnanayn, elected a Senator by the Le- 
gislature of the State of Pennsylvania, to supply the 
vacancy occasioned by the resignation of the honorable 
William Wilkins. 

After the reception of sundry communications, notices 
of bills, &e., 

Mr. SOUTHARD submitted the following resolution, 
which was laid on the table: 

Resolved, That the Senate will, on Wednesday next, 
proceed to the appointment of the standing committees. 

The Senate adjourned. 


Toxzspay, DECEMBER 9. 


A message was received fromthe House of Represen- 
tatives, by Mr. Franklin, their Clerk, stating that the 
House had passed joint resolutions for the appointment 
of a Library Committee for the two Houses, and for the 
appointment of two chaplains, of different religious ‘de- 
nominations, to serve alternately in each House; both of 
which resolutions having been concurred in, the Senate 
proceeded to ballot for three members of the Joint Com- 
mittee on the Library, to serve on their part; and 
Messrs. ROBBINS, POINDEXTER, and Brasfwere chosen. 

Mr. WEBSTER, in pursuance of notice given, asked 
and obtained leave, and introduced a bill to provide for 
the satisfaction of the claims of American citizens for 
spoliations committed on their commerce by the French, 
prior to the year 1800; and the bill having been read the 
first and second time, was referred to a select committee 
appointed by ballot, consisting of Messrs. WEBSTER, 
GRUNDY, PRENTISS, PRESTON, and SIEPLEY. 

After dispositig of some other business— 

The Senate adjourned. 


WEDNESDAY, Decempen 10. 


Mr. Preston, of South Carolina, attended to-day, and 
took his seat. 

The resolution offered by Mr. Sovrsann, relative to 
the appointment of the standing committees, was taken 
up, and, on motion of Mr. SOUTHARD, amended soas to 
fix the appointment of the committees for. to-morrow, 
at one o’clock, and carried without a division. 


BANK UNITED STATES BRANCH DRAFTS. 


The following resolution, submitted yesterday by Mr. 
Brenton, was taken up for consideration: 

Resolved, That the Secretary of the Treasury be di- 
rected to communicate to the Senate any correspondence 
with the Bank of the United States on the subject of the 
branch drafts, and dividends withheld, not heretofore 
communicated. Also, to inform the Senate whether the 
directors on the part of the Government have been re- 
fused access to the books and accounts of the institution. 

Mr. TYLER presumed that no gentleman could have 
any objection to the passage of the resolution; it was 
desirable that the information should be obtained. But 
he felt that it was due to the Committee on Finance to 
say, that if the honorable gentleman who offered thé 
resolution had waited a few days, the necessity of sub- 
mitting it would have been entirely obviated. The sub- 


‘ject of it had attracted the attention of the committee. 


It was of considerable importance, and ina few days a 
full report would be made on the subject by the com- 
mittee. 

Mr. BENTON observed that, under the circumstar- 
ces, he had no objection that the resolution lie on the 
table; and made a motion to that effect, which prevailed. 

Several bills were taken up in Committee of the 
Whole, and some other business of minor importance 
gone through with; when, 

On motion of Mr. KING, the Senate proceeded to 
the consideration of executive business. 

When the doors were opened, 

The Senate adjourned. 


Trunspay, DECEMBER 11. 
STANDING COMMITTEES. 


In pursuance of the resolution passed yesterday, the 
Senate proceeded to ballot for its standing committees; 
and the ballots resulted in the choice of the following 
gentlemen, to serve for the present session: ; 

Foreign Relations.—Mr. Clay, chairman; Messrs. King, 
of Georgia, Mangum, Sprague, Tallmadge. 
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_ Committee’ on Finance.—Mr. Webster, 
Messrs. Wright, Tyler, Mangum, Ewing. 
_ Committee on Commerce.—Mr. Silsbee, chairman; 
Messrs. King, of .Alabama, Waggaman, Sprague, 
Wright. ` y 

Committee on Manufuctures—Mr. Frelinghuysen, 
chairman; Messrs, Morris, Knight, Prentiss, Tyler. 


chairman; 


Committee on Agriculture. —Mr. Brown, chairman;: 


Messrs. Kent, Swift, Robinson, Morris. : 

Committee on Military Affairs. —Mr. Benton, chair- 
man; Messrs. Tipton, Preston, King, of Alabama, Clay- 
ton. 

Commitlee on Militia.—Mr. Robinson, chairman; 
Messrs. Hen:ricks, McKean, Waggaman, Swift. 

Committee on Naval Affairs.~Mr. Southard, chair- 
man; Messrs. Robbins, Tallmadge, Bibb, Black. 

Committee on Public Lands.—[The Committee on the 
Public Lands of the last session was continued for the 
present session, by a unanimous vote. The members 
consist of Messrs. Poindexter, chairman; Moore, Pren- 
tiss, McKean, and Clay.] 

Committee on Private Land Claims.—Mr. Black, chair- 
man; Messrs. Kane, Naudain, Porter, Shepley. 

Committee on Indian Affairs. —Mr. White, chairman; 
Messrs. Tipton, Smith, Swift, Frelinghuysen. 

Committee on Claims.—Mr. Bell, chairman; Messrs. 
Tipton, Naudain, Brown, Shepley. 

Committee on the Judiciary.—Mr. Clayton, chairman; 
Messrs. Preston, Bell, Smith, Leigh. 

Committee on the Post Office and Post Roads. —{The 
Committee on the Post Office and Post Roads of the last 
session was continued for the present session, by a reso- 
lution passed unanimously. The members consist of 
‘Messrs. Grundy, chairman; Ewing, Robinson, Knight, 
Southard. J 

Committee on Pensions.—Myr. Tomlinson, chairman; 
Messrs, Tallmadge, McKean, Prentiss, Preston. 

Committee on Roads and Canals. —Myr. Hendricks, 
chairman; Messrs, Kent, Robinson, Robbins, McKean. 

Committiee on the District of Columbia.—Mr. Tyler, 
chairman; Messrs. Kent, Bibb, Southard, Tomlinson. 

Committee on Revolutionary Claims.—My. Moore, 
chairman; Messrs. Smith, White, Leigh, Frelinghuysen. 

Committee to dudit and Report the Contingent Expen- 
ses of the Senate.—Mv. Knight, chairman; Messrs. Fom- 
linson, Morris. 

Committee on Engressed Bills.—Mr. Shepley, chair- 
man; Messrs, Robinson, Morris. 

On motions of the several chairmen of the standing 
committees just appointed, the different parts of the 
President’s message were appropriately referred. 

The Senate adjourned over to Monday next. 


Monvay, Deczmprn 15, 1834. 


The following Senators appeared and took their seats, 
viz: from South Carolina, Mr, Catnoun; from Louisi- 
ana, Mr. Powren; from Mississippi, Mr. Brack; from 
Missouri, Mr. Liny. 

Also, Janes Bucnanay, elected a Senator from Penn- 
aylvania, to fill the vacancy occasioned by the resigna. 
tion of Mr. WILKINS, appeared, was qualified, and took 
his seat. 

Mr. BENTON presented a certificate of the election 
of Mr. Liny, asa Senator from the State of Missouri. 

Pom these gentlemen accordingly took the customary 
oath. 

LAFAYETTE. 


The following message w 


as received from the Presi- 
dent of the United States: 


To the Senate of the United States: 


The joint resolutions of Congress, unanimously ex- 


pressing their sensibility on the intelligence of the death 
of General Lafayette, were communicated, in compli- 
ance with their will, to George Washington Lafayette, 
and the other members of the family of that illustrious 
man. By their request, I now present the heartfelt ac- 
knowledgment of the surviving descendants of our be- 
loved friend, for that highly valued proof of the sym- 
patby of the United States. 
ANDREW JACKSON. 
Wasurnerox, December 10, 1834. 


Wasuineron, June 27, 1834. 


To Georex Wasurxeton Larayrrrs, and the other 
members of the family of the late General Lafayette: 


In compliance with the will of Congress, I transmit to 
you the joint resolutions of the two Houses, unanimously 
expressing the sensibility with which they received the 
intelligence of the death of ‘General Lafayette, the 
friend of the United States, the friend of Washington, 
and the friend of liberty;” and I also assure you of the 
condolence of this whole nation in the irreparable be- 
reavement which by that event you have sustained. 

In complying with the request of Congress, I cannot 
omit the occasion of offering you my own condolence in 
the great loss you have sustained, and of expressing my 
admiration of the eminent virtues of the distinguished 
patriot, whom it has pleased Providence to remove to 
his high reward. ¥ 

Ialso pray-you to be persuaded that your individual 
welfare and prosperity will always be with me objects of 
that solicitude which the illustrious services of the great 
friend and benefactor of my country are calculated to 
awaken. 

ANDREW JACKSON, 
President of the United States. 


La Graner, October 21, 1834. 


Sin: The resolution of Congress, communicated to 
me by your honored favor of the 27th of June, that 
glorious testimony of American national affection for my 
beloved and venerated ‘father, has been received by his 
family with the deepest sense of the most respectful, 
and, give me leave to say, filial gratitude. 

And now, sir, that we experience the benefits of such 
a high and soothing syntpathy, we find ourselves called 
to the honor of addressing to the people and Congress 
of the United States our heartfelt and dutiful thanks. 
Sir, you were the friend of my father, and the kind let- 
ter which accompanied the precious message seems to 
be for us a sufficient authorization to our claiming once 
more your honorable assistance, for the accomplishment 
of a duty dear to our hearts. 

We most fervently wish that the homage of our ever- 
lasting devotion to a nation, whose tears have deigned 
to mingle with ours, should be offered to both Houses 
of Congress. Transmitted by you, sir, that homage 
shall be rendered acceptable; and we earnestly pray 
you, sir, to present it in our name. Our gratitude shall 
be for ever adequate to the obligation. 

The resolution which so powerfully honors my father’s 
memory shall be deposited, as a most sacred family prop- 
erty, in that room of mourning where once his son and 
grandsons used to receive, with avidity, from him, les- 
sons of patriotism and active love of liberty: there, the 
daily contemplation of it will more and more impress 
their minds with that encouraging conviction, that the 
affection and esteem of a free nation is the most desira- 
ble reward that can be obtained upon earth. 

With the utmost respect, sir, I have the honor to be 

Your devoted and obedient servant, 
GEORGE W. LAFAYETTE. 


After disposing of several bills, petitions, &c. 
The CHAIR communicated a report from the Com- 
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missioner of the General Land Office, made in compli- 
ance with a resolution of the Senate of the 4th instant, 
relative to sales of public lands, at two land offices in 
Mississippi. g 

Mr. POINDEXTER. made a few remarks on the sin- 
gularity of the fact that this report contained matter 
which was not called for by the resolution to which it 
was 4 response, and which might be truly called extra- 
official. He also expressed surprise that a resolution 
gent from the Senate on the 4th, should not have reached 
the Land Office before the 8th. Either the Secretary 
must have been very remiss in sending the resolution to 
the Land Office, or the Commissioner must have been 
absent from his office on some very pressing business, 
which stood between him and the execution of his du- 
ties. He was unwilling to believe that the Secretary 
had caused the delay of four days in sending this reso- 
lution toa Department which was within sight of the 
Capitol, and he hoped, as he intended to bring the sub- 
ject before the Senate, that the Secretary would ex- 
plain the cause of the delay. 

After an inaudible remark from the Caarr, 

The report was ordered to be printed. 

LAFAYETTE. 

The message received from the House of Representa- 
tives last week, informing the Senate of the proceedings 
taken by the House, in obedience to a resolution of the 
last session, to pay honors to the memory of General La- 
fayette, was taken up and concurred in; and acommittee 
of five members was ordered, on motion of Mr. WEB- 
STER, to be appointed by the Cuain, on the part of 
the Senate. 

On motion of Mr. POINDEXTER, the Senate then 
proceeded to the consideration of executive business; 
and, after the doors were reopened, 

The Senate adjourned. 


ee 
Tuxspay, Decruuen 16. 


IMPROVEMENT OF THE WABASH. 


On motion of Mr. TIPTON, the resolution submitted 
by him a few days since, directing an inquiry into the 
expediency of making an appropriation to improve the 
navigation of the river Wabash, was taken up for con- 
sideration. 

Mr. TIPTON said: The resolution now before the 
Senate is to renew an effort to obtain an appropriation 
to improve the navigation of the Wabash. It is with 
great reluctance I obtrude myself upon the notice of the 
Senate; but this subject is of such vital importance to 
my constituents that 1 cannot let it rest without making 
another effort to serve them. The feeble state of my 
health will compel me to condense what I desired to 
say at this time in relation to the subject. Bills have 
passed both branches of Congress, at different sessions, 
appropriating money to improve that river; but to these 
bills the President of the United States has refused his 
sanction, under a mistaken idea. I have no doubt of 
the claims of the river, and the facts of the case. 1 
consider it due to myself, and not disrespectful to the 
President of the United States, to state that I differ 
from him in opinion in relation to the power to appro- 
priate money to improve the navigation of our rivers. 
He does not feel authorized to sanction appropriations 
to improve rivers, unless it be such as lead to ports of 
entry established by law, and has more than once re- 
fused his sanction to bills for improving the Wabash. 

Tam confident, said Mr. T., that the power exists to 
appropriate money to improve our rivers in any portion 
of the United States, where the business of the country 
and the capacity of the rivers require improvement. 


I have no fears in trusting all the money in the Treasury 
to the discretion of the appropriating power, to be 
applied to such objects as the interests of the country 
may require. Under the supervision and control that 
the people hold over their public servants through the 
ballot-box, all is perfectly safe. -~ 

The President, in his message returning the last bill 
to the Senate, has signified that, if a port of entry were 
established on the Wabash, it would bring an appropti- 
ation to improve this river within the rule that he has 
laid down for the government of his own action in such 
cases. I consider it due to myself, and not disrespectful 
to the President, to state that I differ from him on this 
subject; and, without being able to perceive either the 
wisdom or the justice of this rule, I have determined, 
from the necessities of the case, to conform to it, so far 
as to ask the Senate to pass bills establishing a port of 
entry at Lafayette, and of appropriating money to im- 
prove the river, and hope that honorable Senators will 
look at the justice of this application, and give it their 
sanction. 

At the last session of Congress the bill for improving 
the navigation of the Wabash was laid before the Presi- 
dent on the 28th of June, two days before Congress ad- 
journed; and on the 30th of that month, the last day of 
the session, we received a verbal message, through our 
committee, informing us that the President of the Uni- 
ted States had approved and signed all the bills passed 
at the then present session of Congress, except that for 
improving the navigation of the Wabash; and as that 
bill involved a question of importance, it was retained 
for further consideration. In his message returning 
this bill to the Senate, a few days ago, the President 
stated that he bad not been able to satisfy his mind that 
the bill ought to pass; and he goes on to state his objec- 
tions against extravagant appropriations for internal 
improvement, and he argues over again the case of the 
Maysville road bill, but says not a word as to the merits 
or demerits of the Wabash bill, against which I contend 
that no sound reason can be produced, drawn from the 
constitution or practice of this Government from its 
foundation; nor am I able to discover any necessary 
connexion between the Maysville road bill and the Wa- 
bash bill. The former provides for a local object, the 
construction of a road from one point to another within 
a State; the latter provides means to improve ‘an impor- 
tant river, the line of demarcation between two States; 
a reserved public highway for all the people of the 
United States, as I shall presently show. 

The common phrase, internal improvement, we gene- 
rally use in speaking of roads and canals. These may 
be local: a road or a canal can be constructed im any di- 
rection: through a State or county; but, sir, improving 
the navigation of our rivers is very different. The rivers 
of the United States are the common property of all; 
every body may navigate them withgat let or. hindrance; 
and that the joint funds of the nation: should improve 
them, cannot, in my judgment, be denied. This prin- 
ciple has been acted on from our earliest history, and I 
know of no case where the General. Government has 
refused to improve a river of so much importance to any 
portion of our country as the Wabash is to the Western 
States. 

The appropriation now asked is to be expended, in 
connexion with others, to open a line of water commu- 
nication form New York to New Orleans. It should be 
borne in mind that large appropriations have been 
made to improve the navigation of the Hudson, the 
Mississippi, and the Ohio rivers. The New York canal 
will connect the Hudson with Lake Erie at Buffalo; the 
Wabash and Erie canal is to connect Lake Erie, through 
the Miami river, with the Wabash, at or near the town - 
of Lafayette. The Wabash and Erie canal is upwards 
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of 200 miles long; 80 miles of this canal lies within the 
State of Ohio, and 150 in the State of Indiana. This 
canal is now being constructed; 35 miles of that part «f 
the canal that lies m Indiana is finished, and will be filled 
with water next spring. Upwards of forty miles more 
is now under contract, and to be completed next fall; 
and it is in contemplation to put. the balance of this 
canal within Indiana under contract next season. There 
can be no reasonable doubt but Ohio will finish her 
portion of this noble work without unnecessary delay, 
and we look with confidence to the completion of this 
work within three years. 

Following down the Wabash, from the intersection of 
our canal at Lafayette to the rapids at White river, 
where the improvement contemplated in the bill is to 
be made, the distance is 300 miles, navigable for steam- 
boats most of the year; and from these rapids to the 
Ohio is about 100 miles, also navigable. By improving 
these rapids, and the completion of our canal, we will 
open a water communication from New York to New 
Orleans, the shortest and the best that can ever be con- 
structed across this continent. Is such a work not 
worthy the attention of the General Government, or is 
the door of appropriation now to be closed on the ap- 
plication of Indiana and Illinois for aid to complete this 
important public work? 

The Wabash isa reserved public highway, by com- 
pact between the United States, and the Commonwealth 
of Virginia, at the time Virginia ceded the Northwest 
Territory to the United States; and by an ordinance of 
Congress of 13th July, 1787. The 4th article of that ordi- 
nance concludes thus: ‘The navigable waters leading 
into the Mississippi and St. Lawrence, and the carrying 
places between the same, shall be common highways, 
and for ever free, as well to the inhabitants of the said 
Territory as to the citizens of the United States, and 
those of any other State that may be admitted into this 
confederacy, without any tax, impost, or duty therefor,” 

By an act of 2d of March, 1827, Congress granted 
land to aid in constructing a canal, to connect, at navi- 
gable points, the waters of the Wabash with those of 
Lake rie, and reserved the right to the United States 
to transport troops and munitions of war on the canal 
free of any charge. ‘This canal is now in rapid progress 
of construction. It lies within the limits of two States, 
and embraces what was the principal carrying place 
between the Mississippi and the St. Lawrence, at the 
time of forming the act of cession and ordnance above 
quoted. The United States has reserved the right to 
use both our river and canal free of any charge. Can 
it be unreasonable or unconstitutional to call on the 
United States to aid in improving the navigation of this 
river? 

At the point where this appropriation is to be ex- 
pended, the Wabash is the linc of demarcation between 
Indiana and linois. Each State has made an appro- 
priation to aid in improving the rapids, but these young 
States have not the ability to complete this work. In- 
diana bas contracted a debt, for the prosecution of the 
canal, of near half a million of dollars; it may be neces- 
sary to extend this debt to double that amount this year; 
and our people very naturally, and 1 think very proper- 
ly, look to the General Government, the great land- 
holder in the West, to improve these rapids with the 
joint funds of the nation, as it will evidently benefit the 
whole. 

The State of Indiana pays into the United States 
treasury, a8 a tax or duty on goods imported from 
foreign markets, and consumed by her citizens, as large 
a sum as any State in the Union of the same population, 
beside what her citizens pay for the public lands bought 
for cultivation, She has no harbors to improve, except 
that of Trail creek, on Lake Michigan; no breakwaters, 


to draw millions from the treasury in their construction, 

She asks nothing but aid to improve the navigation of 

her river, which the United States have reserved the 

right to navigate free of any charge. No session of 

Congress passes but other States are provided with 

money to improve their rivers. The Hudson, James, 

Savannah, Red river, and Cumberland, with a long list 

of other smaller streams that I will not take the time of | 
the Senate to read, have been improved by the General 

Government. 

During the session of Congress of 1831-32, a bill 
passed, and was approved, authorizing the improving of 
the Monongahela and other rivers, to points where there 
were no ports of entry; and the Globe, in apologizing for 
that approval, says: ‘if the purposes contemplated by 
Congress can be accomplished, and the three rivers 
mentioned made navigable to the points in question, 
then ports of entry will of course be established at the 
head of- navigation.” I ask, why not be thus liberal 
with the Wabash? That river is Jarger than the Mo- 
nongahela; waters a more extensive territory of the 
finest soil in the world, with a numerous population to 
be provided for. 

To show what has been done elsewhere, I have pro- 
cured a statement of appropriations for improving, made 
in 1832 and 1834. 


Appropriations for improving rivers, made in 1832.— Laws 
Ist Sess. 22d Congress, 1832, page 134. 


Kennebunk river, Maine, - - - $ 2,606 
Pascagoula river, - - - - 15,900 
Red river, Louisiana and Arkansas, - - 22,628 
Berwick branch of the Piscataqua river, - 250 
Entrance of Genesee river, - - - 16,000 
Cape Fear river, below Wilmington, N. C. - 28,000 
Ohio, Missouri, and Mississippi rivers, - 50,000 
‘Phe President authorized to extend the steam- 

boat navigation from Pittsburg to the Cum- 

berland road at Brownsville;*® also the Mis- 

souri, from its junction with the Mississippi 

to the mouth of the Kansas river; and also 

the upper Mississippi, from St. Louis to Ga- 

lena, with power to remove all obstructions 

in the channel, &c. &c. 
The Arkansas river, - - - - 15,000 
The mouth of Conneaut creek, Ohio, - 7,800 
Removing obstructicns at the mouth of the 

Ashtabula creek, Ohio, - - - 3,800 
temoving obstructions at the mouth of the 

Grand river, Ohio, - - - - 2,600 
Removing sand-bar, mouth Black river, - 8,000 
Mouth Huron river, - - - - 1,500 
Cumberland river, - - - - 30,000 
Savannah riyer, - - - - 25,000 


Appropriations for improving rivers, made in 1834.— Laws 
1st Sess. 23d Congress, page 68. 


Cape Fear river, below Wilmington, N. C. $ 5,234 
Ohio, Missouri, and Mississippi rivers, - 50,000 
St. Mark’s river, Florida, - - - 4,600 
Red river, - - - - - 350,000 
Savannah river, in removing obstructions from 

the city of Savannah to its mouth, - - $0,000 
Genesee river, for completing the works - 

thereon, - - - - - 20,000 
Grand river, Ohio, for repairing and securing 

the works, - - - s - 10,000 
Black river, for securing the works, - - 5,000 
Huron river, Ohio, - - - - 6,700 


* This appropriation is for the improvement of the 
Monongahela river, upon which there never has been 
any port of entry established, 
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Ashtabula creek, Ohio, - - o 5,000 evidence than is now before me, that there is a disposi- 
Cumberland river, - - - 30,000 | tion in either to prevent it. i 

Hudson river, (page 103) - - - 70,000 Mr. WEBSTER asked for the reading of the resolu- 


The statement shows that millions on millions are ap- 
propriated to improving rivers and small streams east of 
the mountains. If but 10, 20, or 50 miles long, you call 
them rivers, and we improve them. Ido not mention 
this ina spirit of complaint, but to show the contrast. 
We have our 500 miles of Wabash, 1000 miles of Ohio, 
and 2000 miles of Mississippi: these, we think, present 
equal claims to attention, and I feel it to be my duty to 
urge them on the attention of Congress. All other 
rivers have been improved except the+Wabash, while 
bills for that river are vetoed or withheld. Now, is this 
necessary, is it just, or proper, and do those in power 
think that my constituents will remain for ever silent 
under such circumstances? I have recently been taught 
that a system is practised to keep men silent that incline 
to speak out. When Congress adjourned last summer, 
T addressed acircular to my constituents, informing them 
what had been done for their benefit, and how much 
was left undone, but said nothing flattering of the treat- 
ment the Wabash bill had met with, and concluded by 
advising the people to correct these wrongs through the 
ballot-box. 

After the publication of my circular, the Globe, a 
newspaper published in this city, devoted three or four 
of its long columns to abusing me, because I had dared 
to address my constituents. But Ido not feel injured 
by the attack of the Globe: the writer in that paper 
must establish a character for truth and veracity among 
the people of Indiana before he need expect his word to 
be taken against one.that they have known long, and 
known well. The writer of the article in the Globe has 
mistaken his man; the press, nor any other power that 
can be brought to bear upon me, cannot intimidate or 
keep me silent while the interest of Indiana is at stake; 
and inth is case of an appropriation to improve the Wa- 
dash river, Į contend that justice has not been done her. 

Ido not intend, Mr. President, to charge the Chief 
Magistrate with intentional injustice, but only to say 
that he has acted under a mistaken apprehension-of the 
facts, which has worked injustice to my constituents. 

_A President, or any other public officer, is but a tran- 
sient being; here to-day, gone to-morrow; but the princi- 
ples of justice on which our Government should be ad- 
ministered are immutable, and will endure in all time to 
come. Every public man owes a heavy responsibility to 
his constituents, and 1 would have felt unworthy the con- 
fidence reposed in me, if L had remained silent on a 
subject so deeply interesting to those that I, in part, 
have the honor to represent bere. 

The term of service of our present Chief Magistrate is 
drawing toaclose. What he has done, he has done. It 
will go down to posterity, and form his political charac- 
ter; and God knows 1 would not, if I could, strip a lau~ 
rel from his brow, But this subject of improving our 
rivers cannot rest here; the people should take that mat- 
ter into their own hands, and, in selecting a successor to 
the present Chief Magistrate, before they cast their votes, 
ascertain whether he is for or against internal improve- 
ment. No, sir, that is too broad a term; it can be con- 
strued to mean any thing or nothing, or explained away. 
The voters should ascertain whether candidates are for 
or against improving our rivers; and no one holding the 
opposite doctrine need expect one-fourth of the votes in 
the valley of the Mississippi. 

I hope the resolution, and the one for establishing the 
port of entry at Lafayette, will be adopted, and that both 
Congress and the President will agree that the General 
Government should aid in improving the navigation of 
the Wabash; for fam unwilling to belieye, without more 


tion; which having been read, 

Mr. W. said he had asked for the reading of the reso- 
lution, because he had not understood whether the sub- 
ject-malter under consideration was, as it then appeared 
to be, simply an. appropriation to improve the naviga- 
tion of the river Wabash, or whether it was the other 
resolution submitted by the gentleman from Indiana, 
[Mr. Trrrox,] instructing the Committee on Commerce 
to inquire into the expediency of establishing a port of 
entry on that river. That other resolution was for the 
purpose of doing away, as he understood, the constitu- _ 
tional objections to an appropriation for the improve- 
ment contemplated. If the last-named resolution had 
been called up, it was his intention to say something on 
the subject. Whether it be constitutional for Congress 
to make an improvement on a particular river, or 
whether, in order to make that improvement constitution- 
al, a port of entry must first be established on the river, 
was a subject on which he should take the liberty to ex- 
press his views at a proper time. With regard to the 
resolution under consideration, he had no objection to its 
adoption. He had no more doubt of the right of Con- 
gress to improve the navigation of the Wabash, than to 
appropriate money for the Delaware breakwater, fur the 
improvement of Boston harbor, to erect fortifications, 
to improve a harbor on Lake Erie, or to build a light- 
house at the mouth of the Balize. THe thought so at the 
last session of Congress, and thought so still. If the 
honorable gentleman thought Congress had better pass 
another law to make the improvement he had in view, 
he would not object to the measure; but he had no 
hopes of the passage of another law on the subject, with 
better success than the one of the last year, until there 
was more unanimity on the subject in the public coun- 
cils. When the other resolution came up for considera- 
tion, he should take the liberty to express his views 
briefly in relation to it. 

The resolution was then adopted without a division. 

ELECTION OF CHAPLAIN. 


The Senate then proceeded to ballot for Chaplain, as 
the special order of the day, which resulted as follows: 


FIRST BALLOT. 


Mr. Hatch, - 7 P z 22 
Perry, - * R : 7 
Stockton,  - = - $ 1 
Slicer, - eP ” E 6 
Ungerer, - - - 3 3g 
Brook, = z 5 3 2 
Sargent, - 5 I a 1 
Higby, - $ A 7 3 

45 
25 necessary to a choice 
SECOND BALLOT. 

Mr. Hatch, - - = = 22 
Perry, - - 6 a 9 
Slicer, u i m i 7 
Tipton, - > "A n 1 
Higby, - a = 4 1 
Sargent, - - a 1 
Stockton, - - ” a 1 
Brook, - - š z 1 

43 


22 necessary to a choice. 
Mr. Hatch, baving received a majority of the votes, 


was declared to be duly elected Chaplain, on thé part of 
the Senate, for the session. 
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PUBLIC LANDS. 


The bill introduced, on leave, by Mr. Cray, to ap- 
propriate, for a limited time, the proceeds of the sales of 
the public lands, and for other purposes, came up on its 
second reading. : 

Mr. CLAY observed that the bill was in the same shape 
exactly that it was when before the Committee on Public 
Lands at the last session, and as they reported it. He 
therefore thought it wholly unnecessary to lay the sub- 
ject again before the committee, for they were suffi- 
ciently burdened with other matters; but if it was the 
pleasure of the Senate to do so, he had no objection to 

sagree to it. 

Mr. KING, of Alabama, said that it was departing from 
the usual course to make so important a subject the 
order of the day, without its being first referred to a 
committee, He did not know how the committees were 
at present constituted, but he presumed there must be 
some changes in them, as there were many new mem- 
bers who might feel disposed to examine the measure in 
its details. 

Mr. CLAY repeated that the bill was identically the 
same as the one of last year. The Committee on Public 
Lands was composed of precisely the same members as 
composed the committee of the last session. That com- 
mittee had made a very able and elaborate report, which 
was in the hands of every gentleman. He could not, 
therefore, see any possible reason why the bill should 
undergo a second examination by the same committee. 

Mr. KING then withdrew his objections, and the bill 
was made the order of the day for next Tuesday week. 

The Senate then adjourned. 


WEDNESDAY, DECEMBER 17. 
FRENCH SPOLIATIONS PRIOR TO 1800. 


The bill to provide for the satisfaction of claims due to 
certain American citizens for spoliations committed on 
their commerce prior to the 30th day of September, 
1800, coming up for consideration— 

Mr. WEBSTER rose and said, this subject had been 
often before the Senate, in various forms, and he trusted 
that its general character was well understood by every 
member of the Senate. He therefore should not repeat 
what had been said on former occasions, in presenting 
the question to the consideration of this body. Several 
reports had been made, going much at large into the 
merits of these claims, and setting forth the obligation of 
making to the claimants some degree of compensation. 
Those reports were accompanied by documents, state- 
ments, and estimates, of a voluminous size, all of which 
had been printed, and he supposed had been before 
every member of the Senate. The session before last, 
(since which period not a great number of changes has 
been made in the Senate,) he went largely into details 
to show the justice of these claims; and, at the last ses- 
sion, an honorable Senator from Maryland, not now here, 
had opened the whole subject to the consideration of 
this body. 

He (Mr. W.) should content himself with stating very 
briefly an outline of the grounds on which these claims 
are supposed to rest, and then leave the subject to the 
consideration of the Senate. He, however, should be 
happy, in the course of the debate, to make such ex- 
planations as might be called for. It would be seen 
that the bill proposed to make satisfaction, to an amount 
not exceeding five millions of dollars, to such citizens of 
he United States, or their legal representatives, as had 
valid claims for indemnity on the French Government, 
rising out of illegal captures, detentions, and condemna- 
tions, made or committed on their property prior to the 


30th day of September, 1800. This bill supposed two - 
or three leading propositions to be true. . 

It supposed, in the first place, that rillegal seizures, 
detentions, captures, condemnations, and confiscations, 
were made, of the vessels and property of the citizens 
of the United States, before the 30th September, 1800. 

It supposed, in the second place, that these acts of 
wrong were committed by such orders and under such 
circumstances, as that the sufferers had a just right and 
claim for indemnity from the hands of the Government 
of France. i 

Going on these two propositions, the bill assumed one 
other, and that was, that all such claims on France as 
came within a prescribed period, or down toa prescri- 
bed period, had been annulled by the United States, and 
that this gave them a right to claim indemnity from this 
Government. It supposed a liability in justice, in fairness 
and equity, on the part of this Government, to make the 
indemnity. These were the grounds on which the bill 
was framed. That there were many such consfiscations 
no one doubted, and many such acts of wrong as were 
mentioned in the first section of the bill. That they 
were committed by Frenchmen, and under such cir- 
cumstances as gave those who suffered wrong an unques- 
tionable right to claim indemnity from the French Gov. 
ernment, nobody, he supposed, at this day, would ques- 
tion. There were two questions which might be made 
the subject of discussion, and two only occurred to him 
at that moment. The one was, “f On what ground was 
the Government of the United States answerable to any 
extent for the injury done to these claimants?” The 
other, ‘* To what extent was the Government in justice 
bound?” And jirst—of the first. <“ Why was it that the 
Government of the United States had become responsi- 
ble in law or equity to its citizens, for the claims—for 
any indemnity for the wrongs committed on their com- 
merce by the subjects of France before 1800?” 

To this question there was ananswer, which, whether 
satisfactory or not, had at least the merit of being a very 
short one. It was, that, bya treaty between France and 
the United States, bearing date the SOth of September, 
1800, in a political capacity, the Government of the 
United. States discharged and released the Government 
of France from this indemnity. It went upon the ground, 
which was sustained by all the correspondence which 
had preceded the treaty of 1800, that the disputes aris- 
ing between the two countries should be settled by a 
negotiation. And claims and pretensions having been 
asserted on either side, commissioners on the part of the 
United States were sent out to assert and maintain the 
claims of indemnity which they demanded; while com- 
missioners appointed on the part of France asserted a 
claim to the full extent of the stipulations made in °78, 
which they said the United States had promised to fulfil, 
and in order to carry into effect the treaty of alliance 
of the same date, viz: February, 1778. 

The negotiation ultimately terminated, and a treaty 
was finally ratified upon the terms and conditions of an 
offset of the respective claims against each other, and 
for ever; so that the United States Government, by 
the surrender and discharge of these claims of its citi- 
zens, had made this surrender to the French Govern- 
ment to obtain for itself a discharge from the onerous lia- 
bilitics imposed upon them by the treaty of 1778, and in 
order to escape from fulfilling other stipulations proclaim. 
ed in the treaty of commerce of that year, and which, if 
not fulfilled, might have brought about a war with 
France. This was the ground on which these claims 
rested. f 

Heretofore, when the subject had been before Con- 
gress, gentlemen had taken this view of the case; and 
he believed there was a report presented to the Senate 
at the time, which set forth that the claims of our citi- 
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zens, being left open, the United States had done these 
claimants no injury, and that it did not exempt the Gov- 
ernment of France from liability. - 

Tt was urged, too, that there was no reason to cherish 
a hope: of obtaining any’ substantial indemnity from 
France, as it had undergone so many changes in its polit- 
ical affairs on account of the revolution, and other causes, 
since the depredations were committed. The subject 
was met with accumulated objections, and it was said 
that; on account of the worthless character of the claims, 
there could have been no reasonable hope of. obtaining 
indemnity from France, and therefore the Government 
was not bound in equity to make compensation at all. 
He thought we had advanced too far in this period of our 
history to maintain any longer such an hypothesis, be- 
cause we have since had experience that claims, not 
more meritorious in their character, have been pressed 
on France under the existing Government, until, by a 
solemn treaty, it has been stipulated to pay for them 
twenty-five millions of francs. The. Government had 
itself asserted the validity and value of such claims as 
were now existing in behalf of the citizens of the United 
States against the French Government. We had ob- 
tained from France a treaty of indemnity, by which she 
stipulated to pay, for aggressions, the sum of twenty-five 
millions of francs. 

It had never been supposed that these claims prior to 
1800 could fairly be compensated out of this fund, for 
the very reason that they were released; and if the Gov- 
ernment of the United States had had no other claim to 
press upon the justice of the French Government than 
such as existed before 1800, they would have been bar- 
red and precluded from any such claims by the express 
words of the treaty of 1800. This question seemed now 
of less importance to be dwelt upon, inasmuch as by a 
recent treaty with France, and under a law of Congress 
passed for carrying it into execution, a board of commis- 
sioners had been established to ascertain the claims on 
that fund, and to distribute it according to the intention of 
the treaty; and that board, it was well known, a year or 
two since, came to the determination that this class of 
claimants bad no claim on the fund, because the United 
States had released all their claims by the treaty of 1800; 
and the whole fund obtained by the recent treaty was to 
be distributed among those who had suffered acts of 
wrong committed subsequent to 1800. 

This, then, was the ground of the claim. Here, then, 
were substantial claims which were in the nature of pro- 
perty, and they were such claims as, in regard to that 
nation and other nations, could have been settled after 
the pacification of Europe, according to their value. The 
Government of the United States relinquished the claims 
in behalf of the nation, but not for individual claimants. 
By this act of the Government they had been deprived of 
all right to apply to the Government of France, and had 
been adjudged to have no right to apply under the com- 
mission now sitting to distribute the sum stipulated to be 
paid by France for depredations committed on the com- 
merce of the United States. 

This is the ground of the claim. 

The other question respects the amount. It was nat- 
ural it should be asked, ‘how was it that we are able to 
fix, as the reasonable estimate, the sum of $5,000,000?” 
The answer was, those to whom the subject had been 
committed had gone through the labor of an examina- 
tion, in order to-see what was the number of vessels and 
cargoes destroyed, burnt, confiscated, &c., prior to the 
treaty of 1800, by the Government of France. Their 
opinion was, that the sum of $5,000,000 was not too 
high, in proportion to the sum obtained for the other 
‘class ofclaimants. He did not propose to go further 
into the subject at present. 

Mr. Wensrsr having concluded his remarks, and no 
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amendment having been proposed, the-bill was reported. 
to the Senate... : 

Mr. TYLER said that this was a bill of the highest im- 
portance; not merely in reference to the amount of the 
sum appropriated, but on account. of the principle, in- 
volved. Some years ago it had become his duty: to 
examine this subject, and after giving to.it the fullest 
examination, he had come to the conclusion that there 
was no just foundation for the claims. He had had the 
pleasure of listening to the honorable Senator from Mas- 
sachusetts twice in support of these claims, and capable 
as that gentleman was of shaking his (Mr. T’s.) opinion 
on matters of law, whether national or municipal, his 
opinion on this subject remained unchanged. It would 
be recollected that these claims took their origin as far 
back as the year 1796; he could not be very exact.as to 
dates, but they covered the whole of the time subse- 
quent to that period, up to the year 1800. Before, 
therefore, the Senate could act on this bill, it would be- 
come them to look into the whole history of the inter- 
mediate period, and to see what was the situation in 
which the Governments of France and of the United 
States stood towards each other during. that time. It 
would be seen that our Government had not neglected 
any efforts to obtain recompense for these claimants from 
France. Minister after minister had been sent to France 
for the purpose of negotiating on this point. We had 
had special embassies for the purpose of pressing these 
claims on the consideration of France. This object had 
been pursued up to the year 1800, with the utmost assie 
duity, and the Government of the United States had 
thus fulfilled every daty which it owed to its citizens. 
Every obligation of this character had been discharged 
by the Government, as far as itfhad the power, by those 
negotiations. 

These claims had been pressed on the ground that the 
United States had, by the treaty of 1800, made provision 
for the payment, and had discharged France from all 
liability. Turn and twist it as you will, (said Mr. T.,) 
the argument amounts only to this: that the Government 
of the United States, for a valid consideration, assumed 
these claims. And what was that consideration? It wag 
a consideration upon which no payment could be made, 
on which no claimant could rest. By the treaty of 1778, 
there were mutual stipulations between France and the’ 
United States. One of these stipulations was that France 
should guaranty the independence of the United States, 
while the United States should guaranty to France the 
two West India islands, Guadaloupe and Martinique. 

In the war which prevailed afterwards between Great 
Britain and France, the obligation on the United States 
to fulfil this part of the treaty remained in full force. 
Was it expected that the United States should make her- 
self a party to this war? He put it to the gentleman 
from Massachusetts to say, with all the correspondence 
before him, if there was not then a great anxiety on the 
part of the United States to get rid of that guarantee. 
Had an American citizen a right to come here for com- 
pensation for losses, because the United States, by a 
subsequent treaty, got rid of that guarantee? The 
United States never intended to comply with that feature 
of the treaty of 1778. Yet the ground taken was, that, 
because the United States had got rid of the guarantee, 
she was bound to compensate for these spoliations. He 
contended that such a conclusion was in opposition to 
every authority which could be brought forward. 

But there were other grounds which pressed them- 
selves upon his memory. A great part of these claims 
would go to the ensurers. What he said was this: if the 
Government was bound to repay the losses of these en- 
surers, it was equally entitled to share in their profits, 
according to the established policy of ensurance offices, 
and there were immense profits made during that pes 
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riod, otherwise it would be a total loss to the United 
States of the whole ensurance, premium and all. He 
was willing to go into a statement of the accounts—to 
take thelossés and take also the profits of aperiod during 
which the enterprise of the United States was extended 
beyond every former period. 

He threw out these, views to attract the attention of 
Senators. He could not suffer himself to remain quiet 
in his seat without having said thus much—his principal 
design being to.awaken the attention of the Senate. 

Mr. BENTON expressed his satisfaction that the Sen- 
ator from Virginia [Mr. Tyrsn] had at once opened the 
discussion on this subject, thereby preventing a bill so 
important on account of the money concerned, and in- 
finitely more important for the principles it involved, 
from being hurried through its first stages without a 
thorough examination. During the fourteen years he 
(Mr. B.) had been in the Senate, it had been his pro- 
vince to watch the progress of this bill—his eye had been 
constantly fixed on it; and while he never had sufficient 
time to devote to a proper examination of so important 
a subject, he had always wished that some gentleman 
who was capable of doing it justice would make him- 
self master of it, and place it in a strong light before 
Congress and the American people. He himself, as he 
had said-above, had not had time td look sufficiently into 
the subject, and he therefore wished those gentlemen 
who were in the same situation to see the vast amount 
of documents necessary to be examined before it could 
be understood. 

We have had, said he, for years, volumes of 600 pages 
each’presented to us relative to these claims, and, if he 
was rightly informed, a mere epitome or abstract of 
them. No; he was wrong, for the term epitome or ab- 
stract implied a just though abbreviated view of the whole 
subject; and he had been informed that these volumes 
contained mere one-sided testimony, for the purpose of 
favoring the claims. He might be in error as to this, 
but, if so, it would: be shown by a due examination of 
the whole subject. 

Then, as to the reports which had been before the 
‘House for years. He wished gentlemen to bear with 
him while he made a few observations respecting them: 
his sole object being to do justice to his country. He 
therefore said as he believed, that these reports were 
framed in such a way as not to give a complete view of 
the subject embraced in them. They had been made 
by select committees, ‘comprised of five members, always 
selected with a majority in favor of the claims. He did 
not say that this was unfair; but he did say that there 
ought at least to have been on these committees minori- 
ties able to examine the important principles involved, 
‘and to report, not a volume of 600 or 1,000 pages, but 
to report sufficiently to enable the Senate to understand 
both sides of the question. 

How was this select committee formed the other day? 
Why, one of the members was a gentleman from South 
Carolina, [Mr. Pruszvon,] not then here, and another 
was a gentleman [Mr. Grunpr] so swamped, as he ex- 
pressed himself, by his arduous duties in the Post Office 
Committee, as to be wholly unable to give the necessary 
degree of attention to a committee requiring so much 
Jabor and research as this did. Are we, then, (said Mr. 
‘B.,) to be expected to give faith to a report from a 
committee so framed that the majority is known to be 
davorable to the object for which it was appointed, and 
the minority known to be so constituted as not to be able 
to give the proper attention to its duties? He had look- 
ed into this mass of documents, and if the bill was not to 
be galloped through with, he would look farther into 
the 1,000 pages, in order to understand them better than 
he then did. In the mean time, he was glad that the 
Senator from Virginia, who possessed some knowledge 


of the subject, had undertaken it, though he regretted 
that that gentleman was not a member of the committee. 
He would also be glad if the Senator from Tennessee, 
just before him, who was once on the committee, and 
who once gave his views on the subject, would under- 
take the task again. With his present impressions re- 
garding these claims, he should feel himself highly cul- 
pable if he did not raise his voice against them. The 
Senator from Virginia [Mr. Tyzer] had just said that 
these claims ran back as faras 1796. But look (said 
Mr. B.) at the first section of the bill, and you may seek 
in vain in the annals of legislation for any thing so illimi- 
table as to time. The complaints were not against the 
Republic of France, or against the monarchical Govern- 
ment of France, but against all the Governments of that 
country; while the time was carried back as far as our 
national existence would go, in order to open the door 
to these claims. And what was the description of them? 
They were for detentions, condemnations, forcible seiz- 
ures, illegal captures, and confiscations, &c., made or 
committed prior to 1800. 


Was there any thing in language that could be more’ 


loose; or was there any disaster to which vessels were 
liable, in a time of war, that could not be brought within 
this general description? 

The Senator from Massachusetts [Mr. Wesster] had 
compared the claims to be provided for by this bill with 
those covered by the late French treaty; but Mr. B. ap- 
prehended they were as opposite as any two extremes 
could possibly be. The first class of claims embraced 
in the treaty was for American vessels invited into St. 
Sebastian by the French General, and there captured 
and condemned. ‘The second class was for vessels cap- 
tured under the Berlin and Milan decrees, before the 
American owners and captains could possibly know of 
the existence of those decrees. The third class of 
claimants was for non-payment of supplies to the West 
India islands and to continental France; and the fourth 
class was for American vessels burnt on the high seas by 
French cruisers, for fear the American vessels would let 
the British fleet know where the French cruisers were. 
These were the classes of claims covered by the treaty, 
and were altogether unlike those intended to be provi- 
ded for by the bill. Mr. B. concluded by saying that he 
did not desire at that time to enter into a full discussion; 
but if this bill was not to be galloped through with, he 
wished to have an opportunity to make an examination 


into the subject, for the purpose of informing the „ 


American people of the nature of these claims. 

Mr. PRESTON said he should be very greatly grati- 
fied if the Senator from Missouri would give them the 
benefit of a further investigation into the matter; and 
there was no one who more profoundly felt the necessity 
of that course being taken than himself, (Mr. P.) He 
came from a section of the country which was generally 
much opposed to the passage of bills of this description, 
and which might have been supposed to have marked 
out the line of policy which he was to pursue, namely, 
that he should oppose the improper appropriation of 
money for this or any other matter. 

He could never advocate the improper taking of 
funds out of the treasury, more especially after the 
course which he had felt himself bound to take at the 
last session, when he had been of opinion that, in this 
particular, a flagrant attack had been made on the con- 
stitutional rights of this body. He now felt himself 
authorized to take up a position contrary to that of the 
gentleman from Virginia, with whom he had the honor 
to be associated at that period, and came to the conclu- 
sion, from an examination of the documents and the re- 
port made on the subject, that the claims ought to be 
entertained. That gentleman, with whom he had been 
associated personally and politically, had made up his 
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mind adverse to them; He (Mr. P.) had gone into an 
investigation of the documents to which the honorable 
Senator had alluded, as well as all the correspondence, 
and yet, with the little attention which he was enabled 
to bestow upon the ‘subject, he was convinced as to 
what formed the basis of the treaty of 1800. As a 
lawyer, he should, after all the examination which he 
had given the subject, and in which be had not spared 
any labor, have felt himself authorized not to abandon 
these claims upon the testimony-he had seen: It had 
been said that the testimony was ex parte. Of that, he 
could say nothing. But the testimony was voluminous, 
and it was necessary to a thorough investigation to ex- 
amine reports, consisting of six or eight hundred pages. 

Asa new member, he thought it his duty to devote 
himself assiduously to this labor, for he was anxious to 
get at the botiom of the matter. He took a course in 
regard to these claims which was calculated to lead him 
to a just conclusion. Taking up the report against the 
claims, with a prepossession in favor of the views enter- 
tained in it, he went through it; and he also examined 
the report of Mr. Livingston, in favor of the claims, with 
an anxious desire to find some point on which he could 
rest an opposition to them; but he could find no such 
point. From a wish to ascertain what was likely to be 


the extent of the labor involved in an investigation of 


the evidence, &c., he had made certain inquiries, and 
the answers were of such a nature asto make him shrink 
from the task. With all the spirit that actuated the 
Senate on this subject, he would tell them they could 
not go through the mass of papers relating to it this ses- 
sion, if they did nothing else. As far as he had had an 
opportunity of judging, from the testimony he had seen, 
the opinion which he had come to was, that the claims 
were irresistible. 

He should have been giad to have found that his origi- 
nal views were right; but, as long-as he entertained a 
different opinion, and that most conscientiously, he 
would merely say that, instead of the five millions which 
were claimed, had the sum been five hundred millions, 
although it should drain the treasury, if it were justly 
due, he should say ‘pay it.” Although a large sum, 
as his constituents would think, yet he would not shrink 
from voting for the payment of it. He knew how easy 
it was for gentlemen’s minds to shrink back at the idea 
of paying large sums to claimants who were scattered all 
over the country. This was a large sum, and it was an 
easy matter to shrink from the examination of the sub- 
ject, and to say there are sufficient grounds of opposi- 
tion, and that the treasury must not be exhausted. He 


cared not what it might cost, if the honor or honesty of 


the country was involved: he went for that, cost what- 
ever of blood or treasure it might—whether the spolia- 
tions were anterior or subsequent to 1800; it was of no 
consequence. His honorable friend from Virginia, [Mr. 
Tyrer} who opposed these claims, had suggested a 
matter which he could not agree to: that the claimants 
here were the ensurers of property which was ventured 
abroad during the quasi war. 

[Mr. Truer said ** not all.”’] 

Mr. Preston continued: Well, a large portion of 
them: he was going to say not all. A great proportion 
of them were losers by that war. There were some of 
his own constituents who came here as claimants, and 
who did not come under the character of ensurers, and 
many of them would not, if this bill were to pass, obtai 
five cents in the dollar of what they had lost. i 

He knew those who had presented petitions from his 
State were some of them widows, and children, and 
grandchildren. Why were they presented? Because 
tbey were considered just and equitable demands. 
Without pretending to go into the matter at this time, 
he would state that there were questions of deep and 


delicate policy involved in these claims. The view which 
he took of this subject was shortly this: In the guasi 
war, which took place between 1793 and 1800, spolia- 
tions were committed on our commerce by various Gov- 
ernments in Europe which were at war with France. 
Negotiations were set on foot between France and the 
United States on the subject of the quasi wat, and they 
were settled by the convention of 1800. Now, that 
convention was conclusive in barring thereafter all 
claims arising out of previous spoliations on the French 
Government. It had never entered into the heads of 
the claimants to go to the French Government since. 
By the treaty, the United States exempted itself from 
the guarantee of the West Indiaislands. We were wil- 
ling to give any thing to get rid of that guarantee, and. 
proposed, by instructions from the Executive, no less 
than three several times, to give any actual sum to get 
rid of the original treaty. We proposed to give money 
to get out of the difficulty—the predicament in which 
we had placed ourselves while struggling for our liber- 
ties. Having. first called upon France to assist us, we 
afterwards thought proper to adopt another course to- 
wards her when she was struggling for her liberties; and 
we offered to give three times the sum appropriated by 
this bill, to buy ourselves by money out of the compact 
which we had entered into with France in regard to the 
islands of Guadaloupe and Martinique. It was worth 
more to them; they held us up for other purposes. The 
French Government came to the conclusion that we 
should buy off the guarantee by assuming these claims. 
He was not sufficiently aw fait to lay his hands on the 
books; but he referred to the extracts of the reports of 
the commissioners, and the terms on which the negotia- 
tion was made, in order to show that that was the ground 
which was taken. We made arrangements, and we got 
rid of the complaints which were made about spolia- 
tions. ` 
We had used the property of the parties injured for 
the purposes of the Government; and we ha bought 
ourselves free from the guarantee of Guadaloupe and 
Martinique. [Here Mr. Preston was wholly inaudible. ] 
We had used ithe property of this people for the ‘pur- 
poses of the Government; and yet it was contended that 
we should not make compensation. If, however, we 
had used their means to extricate ourselves from our 
difficulties, we were bound to pay them to the last 
cent. : 

In another point of view he had examined this ques- 
tion with some attention, and he now threw out the 
views he entertained, in order that gentlemen might 
examine into the matter. He had used the ,expres- 
sion “guasi war,” between 1793 and 1800, while the 
chaldron of the French revolution was boiling over, and 
scattering its fierce effervescence over the whole of Eu- 
rope. It was affirmed by some gentlemen that this pe- 
riod was to be considered a state of actual war, which 
rendered it impossible for the French Government to 
enter into any treaties on the subject of these spoliations. 
Mr. P. then went into a view of the course which had 
been taken by our Government in reference to the con- 
dition of France, and the validity of the treaties made 
during that period, afd concluded with saying that he 
should be extremély gratified to be convinced that we 
were not bound by our consciences to pay these claims, 
If they were unjust, then, 


no matter how much the 
claimants might be injured, he would vote against the 
bill, and should rejoice to think that we had not ex- 
pended money upon those to whom it was not due. But, 
if he had now taken wrong views of the matter, he de- 
manded, at least, the. credit of having spoken with sin- 
cerity, and from a desire to see justice done „to these 
claimants. 
Mr. BENTON said the honorable Senator from South 
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Carolina had spoken of the magnitude of the sum involv- 
ed, as presenting an obstacle to the passage of these 
claims. He (Mr. B.) apprehended that a more full ac- 
quaintance with our legislation would enable that gen- 
tleman to perceive that the magnitude of the sum which 
was to be appropriated was not the obstacle, but that 
precisely in proportion to the mass--the momentum-- 
the million--the amount, we got along. And certain it 
was, that we ourselves--each member was cognizant of 
the momentum which operated in the magnitude of the 
claim to carry it along.” Was there any gentleman who 
attended either House of Congress assiduously, but what 
knew ‘that it was easy enough to obtain memorials in 
every section of the Union? And did not some of those 
come from widows, from whom, perhaps, the speculator 
had taken it? Or, if not, perhaps he would allow her 
but a scanty pittance, whilst he himself was loaded with 
the thousands? When the gentleman had sat there as 
long as he had, he would cease to talk of amounts——of 
millions. But the honorable Senator had read~-what? 
Those ex parte documents which he (Mr. B.) had pe- 
rused, and had also read the report which he (Mr. B.) 
had named. With regard to Mr. Livingston’s participa- 
tion in the treaty with France, he (Mr. B.) would say 
that he entertained for him the highest respect and re- 
gard, and thought highly of his intellectual capacity; 
but he was in every affair of money a mere *¢ child,” 
whether it was in his own private concerns, or that of 
his country. The honorable Senator seenied to think 
that an examination into this matter could not be fully 
completed in three months, He (Mr. B.) thought 
otherwise, and, in conclusion, remarked that he should 
<t make battle for his country” by day or by night, and 
whether this bill was now to be'galloped through, or 
proceeded in slowly, he would be found contending for 
his native land. But, for the present, he should say no 
more. 

Mr. SHEPLEY observed that, as he had been alluded 
to as being one of the committee, and- as he Had never 
been on the committee before, it might possibly be sup- 
posed that he had made up an opinion favorable to these 
claims without a due examination. While he hoped 
that every fair opportunity would be given to gentle- 
men who were not acquainted with the subject to make 
all necessary examinations, he must say that, before he 
was on the committee, be had found it necessary to in- 
vestigate the documents, not as a committee man, but 
as a Senator, knowing these claims were before Con- 
gress, and that there were reports in relation to them on 
which he would probably have to act. He did not, 
therefore, come there without having prepared himself 

to act when the business came before the Senate. He 
didnot come there *to make fight” without having 
ready the weapons to make fight with; and he trusted 
that, when an opportunity served, he would be able to 
show that he had patiently and diligently examined into 
the nature of the whole of these claims, and also be able 
to prove to all minds, not already made up against them, 
that the claims were good claims; that they were against 
France; that there was a reasonable expectation that 
they could be recovered from France, and that there 
was good reason for saying that they were worth as 
much as the claims that have been recovered from 
France, Spain, and Denmark. He trusted also to be 
able to show that, when this Government recognised 
those claims, and when it urged them against France, it 
found itself in a condition to make them good, and to 
recover the amount. Being therefore ina condition to 
recover them, which no Senator would deny, why was 
it not done? It was because France set up a claim 
against us under the eleventh article of the treaty, by 


which we guarantied the safety of 
Hee y of the West In 


“zens, which she might have recovered. Because also 


France proposed that there should be a convention to 
decide upon and settie the claims of the citizens of both 
countries, and was ready to abide by the decision of the 
convention, paying to our citizens what might be found 
to be due to them, and exacting from the United States 
the amount found to be due to her citizens. 

The United States, however, declined to enter into 
this convention, and not only declined it, but offered to 
compensate France in money, to the amount of five mil- 
lions of francs, for the non-performance of the stipula- 
tions in the eleventh article of the treaty, which offer 
France declined, demanding ten millions of francs. The 
United States further offered to France three millions of 
francs as a compensation for other claims; and, finally, 
both Governments agreed, by the treaty of 1800, as was 
well known, to postpone further negotiations on these 
subjects. Again, the very grounds of the ratification of 
this treaty on the part of France was, that her claims 
against us should be considered as a set-off for the claims 
of our citizens against her. That is, that each Govern- 
ment should discharge the claims of its own citizens 
against the other; and it was so understood at the time 
of the ratification of the treaty. ‘There was then a most 
express set-off of the claims of American citizens on 
France against our treaty stipulations with that Power; 
and if gentlemen would take the trouble to examine the 
documents, they would find that there never was a more 
complete set-off of one claim against another than was 
to be shown by them. 

But it was said by the Senator from Missouri that these 
reports came from a most partial source. He could, if 
it were not for taking up too much of the time of the Sen- 
ate, show, from the official documents of this Govern- 
ment, that the reports were perfectly fair. Two op- 
posing propositions could not, it must be admitted, be 
maintained from official documents; and if this Govern- 
ment did not, in its official documents, present so singu- 
lar an anomaly as two opposing propositions, he could 
not be in an error. He must be permitted, therefore, to 
rely on the documents in the report for the conclusions 
he had arrived at, until, from some other documents, the 
opposite could be proved, He had not expected at that 
time to show from these documents, reading them page 
by page, the truth of every proposition he had laid 
down; but he could and would, on a proper occasion, 
demonstrate the fairness and justice of all these claims. 
For the present, he would propose that the further con- 
sideration of the subject be postponed. 


Mr. WEBSTER then moved an adjournment, which 
was carried, . . 


THURSDAY, DECEMBER 18, 


BANK OF THE UNITED STATES. 


Mr. TYLER, from the Committee on Finance, which 
was directed by the resolution of the Senate to inquire 
into the condition and affairs of the Bank of the United 
States, made a voluminous report thereon; which hav- 
ing been read, Mr. T. moved to print the ordinary num- 
ber of copies. 

Mr. BENTON rose; not to object to the printing, nor 
to go into an argument in answer to the report, which 
would come more properiy at another time, but to cor- 
rect some errors which claimed his attention. His own 
name was made to figure in that report, in very good 
company to be sure, that of President Jackson, Vice 
President Van Buren, and Senator Grundy. It seems 
that we have all, said Mr. B., been detected in some- 
thing that deserves exposure, in the offence of aiding 
our respective constituents, or fellow-citizens, in obtain- 
ing branch banks to be located in our respective States; 
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and upon this detection the assertion is made that these 
branches were not extended to these States for political 
effect, when the charter was nearly run out, but in good 
faith, and upon our application, to aid the business of 
the country. Mr. B. said it was true that he had for- 
warded ‘a petition from the merchants of St. Louis, about 
1826 or ’27, soliciting a branch at that place; and he 
had accompanied it by a letter, as he had been requested 
to do, sustaining and supporting their request; and bear- 
ing the testimony to their characters'as men of business 
and property, which the occasion and the truth required. 
He did this for merchants who were his political 
enemies, and-he did it readily and cordially, as a rep- 
resentative ought to act for his constituents, whether 
they are for him or against him in the elections. So 
far so good; but the allegation of the report is, that the 
branch at St. Louis was established upon this. petition, 
and this letter, and therefore was not established with 
political views, but purely and simply for business pur- 
poses. Now, said Mr.-B., I have a question to put to 
the Senator from Virginia, [Mr. Tyzer,}] who has made 
the report for the committee: It is this, whether the 
president or directors of the bank had informed him 
that General Cadwallader had been sent as an agent to 
St, Louis, to examine the place, and to report upon its 
ability to sustain # branch? 

Mr. TYLER rose and said that he had heard no- 
thing at the bank upon the subject of General Cadwal- 
lader having been sent to St. Louis, or any report upon 
the place being made. 

Then, said Mr. BENTON, resuming his speech, the 
committee has been treated unworthily, scurvily, basely, 
by the bank! It.has been made the instrument to re- 
port:an untruth to the Senate, and to the American 
people; and neither. the Senate, nor that part of tbe 
American people who chance to be in this chamber, 
should be permitted to leave their places until that fulse- 
hood was exposed, : 

Sir, said Mr. B., addressing the Vice President, the 
president and directors of the Bank of the United 
States, upon receiving the merchants’ petition, and my 
letter, did not send a branch to St. Louis! They sent 
an agent there, in the person of General Cadwallader, 
to examine the place, and to report upon its mercantile 
capabilities and wants; and upon that report the decision 
was made, and made against the request of the mer- 
chants, and that upon the ground that the business of 
the place would not justify the establishment ofa branch. 
The petition from the merchants came to Mr. B. while 
he way here, in his seat; it was forwarded. from this 
place to Philadelphia; the agent made his visit to St. 
Louis before he (Mr. B.) returned; and when he got 
home, in the spring or summer, the merchants informed 
him of what had occurred, and that they had received a 
letter from the directory of the bank, informing them 
that a branch could not be granted; and there the whole 
affair, so far as the petition and the letter were concern- 
ed, died away. But, said Mr. B., it happened just in 
that time that I made my first demonstration—struck 
my first blow—against the bank; and the next news that 
I had from the merchants was, that another letter had 
been received from the bank, without any new petition 
having been sent, and without any new report upon the 
business of the place, informing them that the branch 
was tocome! And come it did, and immediately went 
to work to gain men and presses, to govern the politics 
of the State, to exclude him (Mr. B.) from re-election 
to the Senate, and to oppose every candidate, from 
Governor to constable, who was not for the bank. The 
branch had even furnished a list to the mother bank, 
through some of its officers, of the names and residences 
of the active citizens in every part of the State; and to 
these, and to their great astonishment at the familiarity 


and condescension of the high directory in Philadelphia, 
myriads of bank documents were sent, with a minute 
description of name and place, postage free; At the 
presidential election of 1832, the State was deluged. 
with these favors. «At his own re-elections to the Senate, 
the last two, the branch bank was in the field against 
him every. where, and in every form; its directors travers: 
ing the State, going to the houses of the members of 
the General Assembly after they were elected, in almost 
every county, over a State of sixty thousand square 
miles; and then attending the Legislature, as lobby 
members, to oppose him. Of these things Mr. B. had 
never spoken in public before, nor should he have done 
it now, had it not been for the falsehood ‘attempted to 
be palmed upon the Senate through the instrumentality 
of its. committee. But having been driven ‘into it, he 
would mention another circumstance, which also he had 
never named in public before, but which would throw 
light upon the establishment of the branch in St. 
Louis, and the kind-of business which it had to perform. 
An immense edition of a review of his speech. on the 
veto message was circulated through his State on the 
eve of his last election. It bore the impress of the bank 
foundry in Philadelphia, and was intended: to let the 
people of Missouri see that he (Mr. B.) was a very unfit: 
person to represent them: and afterwards it was seen, 
from the report of the Government directors to the 
President of the United States, that seventy-five thou- 
sand copies of that review was paid for by the Bank of 
the United States! That looked bad enough, said Mr. 
B., but it was not all. That speech, of which the bank 
thought it worth while to get a review written, and to 
publish an edition of seventy-five thousand copies, was 
not thought worthy to be put in the Register of Debates! 
that Register to which Congress is a subscriber, and 
which purports to be a trie history of our debates. 
More; the replies to it were published in the same Re- 
gister! He spoke of the speech on the veto message! 
There was another, on the final passage of the bank bill, 
not totally suppressed, but compressed into nothing; six 
hours’ speaking put into a paragraph; and his main 
speech on the whole bill thus converted into what an - 
unfortunate orator of Arkansas once said of his own, on 
seeing the marrowless skeleton of his oration in the news- 
paper, “a diminutive metamorphit!” And as for a third 
speech, inserted for him in that same Register, it was an 
infamous falsification of the trath, Mr. B. had never 
mentioned these things publicly before, nor. should he 
have done it now, except to show that the falsehood of 
which the Senate’s committee has been made thé organ, 
isa part of the system of the bank, pervading even our 
congressional history. It was his intention, at some 
proper time, to have a committee to report upon those 
publications called Registers of Debates, so far as they 
have been published since the Bank of the United States 
has undertaken to wield the press. The one which 
he now had in his eye was that of Messrs. Gales and 
Seaton. . 

Mr. B. said that if he had had a line from the commit- 
tee, (and he was within their reach all the summer, ) he 
could have turned them to the inquiry which would have 
brought out the truth, with respect to the establishment 
of the St. Louis branch, and saved them from the impo- 
sition which the bank directory had practised upon them. 
As it was, he still wanted their help in a case which was 
now theirs, as well as his; it was to aid him in exposin 
the unworthy, the scurvy, and the base trick of the bank, 
He should submit a resolution requiring the committee 
to obtain from the president of the bank a copy of Gen- 
eral Cadwallader’s report; a copy of the answer to the 
merchants, and a copy of the second letter, announcing 
the change of determination, and the immediate estab. 
lishment of the branch. Until those copies came in, he 
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should say no more on that point, but must be content to 
see his name figure in the myriad of copies of the report 
(the more the better) which would be printed, and 
which would give the village orators of the bank an op- 
portunity of astonishing the natives who came. in from 
the heads of the creeks and the gorges of the mountains, 
with showing them what an inconsistent and unprin- 
cipleg fellow this Mr. Benton is; and to admire the deli- 
cacy of the bank, which never publishes a private letter, 
nor exposes thé names of public men. 

Mr. B. said. there was another thing which must be 
noticed now, because the proof to, confound. it was 
written. in our own journals. He alluded to the 
“t hostility” of the President of the United States to the 
bank, which made so large a figure in that report. The 
ts vindictiveness” of the President—the ‘* hostility” of 
the President, was often pressed into the service of 
that report, which he must be permitted to qualify as an 
elaborate defence of the bank. Whether used originally, 
or by quotation, it was the same thing. The quotation 
from Mr. Duane was made to help out the argument of 
the committee—to sustain their position, and thereby 
became their own. The *‘ vindictiveness” of the Pres- 
ident towards the bank is brought forward with imposing 
gravity by the committee; and'no one is at.a loss to un- 
derstand what is meant! The charge has been made too 
often not to suggest the whole story as often as it is hint- 
ed. The President became hostile to the president of 
. the bank because he could not manage him, and make 
him use the institution for political purposes! and hence 
his revenge, his vindictiveness, his hatred of Mr. Biddle, 
and his change of sentiment towards the institution. This 
is the charge which has run through the bank presses 
for three years, and is alleged to take date from 1829, 
when an application was made to. change the president 
of the Portsmouth branch. But how stands the truth, 
recorded upon our own journals? It stands thus: that 
for three consecutive years after the harboring of this 
deadly malice against Mr. Biddle, for not managing the 
institution. to suit the President’s political wishes—for 
three years, one after another, with this ‘* vindictive”? 
hate in his: bosom, and this diabolical determination to 
ruin the institution, he nominates this same Mr. Biddle 
to the Senate as one of the Government directors, and 
at the head of those directors! Mr. Biddle, and some of 
his friends with him, came in upon every nomination for 
three successive years, after vengeance had been sworn 
against him! For three years afterwards he is not only 
named a director, but indicated for the presidency of 
the bank, by being put at the head of those who came 
recommended by the nomination of the President, and 
the sanction of the Senate! Thus was he nominated for 
the years 1830, 1831, and 1832; and it was only after the 
report of Mr, Clayton’s committee of 1832 that the Pres- 
ident ceared to nominate Mr. Biddle for Government 
director! Such was the frank, confiding, and friendly 
conduct of the President; while Mr. Biddle, conscious 
that he did not deserve a nomination at his hands, had 
himself also elected during each of these years, at the 
head of the stockholders’ ticket. He knew what he was 
meditating and hatching against the President, thouzh 
the President did not! What, then, becomes of the 
charge faintly shadowed forth by the committee, and 
publicly and directly made by the bank and its friends? 
False! False as hell! and no Senator can say it without 
finding the proof of the falsehood recorded in our own 
journal! 

Mr. B. was not now going into a general answer to 
the report, but he must do justice to an absent gentle- 
man—one of the purest men upon earth, both in public 
and private life, and who, after the manner he had been 
treated in this chamber, ought to be secure, in his re- 
tirement, from Senatorial attack and injustice. The 


committee have joined a conspicuous issue with Mr. 
Taney; and they have carried a glorious bank victory 
over him, by turning off the trial upon a false point. Mr. 
Taney arraigned the legality of the conduct of the ex- 
change committee, which, overleaping the business of 
such a committee, which is to buy and sell real bills of ex- 
change, had become invested with the power of the 
whole board; transacting that business which, by the 
charter, could only be done by the board of directors, 
and by a board of not less than seven, and which they 
could not delegate. Yet this committee of three, selected 
by the president himself, was shown by the report of 
the Government directors to transact the most important 
business; such as making immense loans, upon long 
credits, and upon questionable security; sometimes cov- 
ering its operations under the simulated garb, and falsi- 
fied pretext, of buying a bill of exchange; sometimes 
using no disguise at all. It was shown, by the same 
report, to have the exclusive charge of conducting the 
curtailment last winter; a business of the most important 
character to the country, having no manner of affinity to 
the proper functions of an exchange committee; and 
which they:conducted in the most partial and iniquitous 
manner, and without even reporting to the board. All 
this the Government directors communicated. All this 
was commented upon on this floor; yet Mr. Taney is 
selected! He is the one pitched upon; as if nobody but 
him had arraigned the illegal acts of this committee; and 
then he is made to arraign the existence of the commit- 
tee, and not its misconduct! Is this right? Is it fair? 
Ts it just thus to pursue that gentleman, and to pursue 
him unjustly? Can the vengeance of the bank never be 
appeased while he lives and moves on earth? 

Mr. B. had performed a duty which ought not to be 
delayed an hour, in defending himself, the President, 
and Mr. Taney, from the sad injustice of that report; the 
report itself, with all its elaborate pleadings for the bank— 
its errors of omission and commission--would come up 
for argument, after it was printed; and when, with God’s 
blessing, and the help of better hands, he would hope 
to show that it was the duty of the Senate to recommit 
it, with instructions to examine witnesses upon oath, and 
to bring out that secret history of the institution, which 
seems to have been a sealed book to the committee. For 
the present, he would bring to light two facts, detected 
in the intricate mazes of the monthly statements, which 
would fix at once both the character of the bank and 
the character of the report; the bank, for is audacity, 
wickedness, and falsehood; the report, for its blindness, 
fatuity, and partiality. 2 

The bank, as all America knows, (said Mr. B.,) filled 
the whole country with the endless cry which had been 
echoed and re-echoed from this chamber, that the remo- 
val of the deposites had laid her under the necessity of 
curtailing her debts; had compelled her to call in her 
loans, to fill the vacuum in her coffers produced by this 
removal; and thus to enable herself to stand the pressure 
which the hostility” of the Government was bringing 
upon her. This was the assertion for six long months; 
and now let facts confront this assertion, and reveal the 
truth to an outraged and insulted community. 

The first fact (said Mr. B.) is the transfer of the mo- 
neys to London, to lie there idle, while squeezed out of 
the people here during the panic and pressure. 

The ery of distress was raised in December, at the 
meeting of Congress; and during that month the sum of 
$129,764 was transferred by the bank to its agents, the 


Barings. This cry waxed stronger till July, and until 

that time the monthly transfers were: 

December, - $129,764 June, - 2,142,054 

February, - 355,253 July, “ 501,950 

March, - 261,543 fom are 
34,749 $3,425,313 
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Making the sum of near $3,500,000 transferred to 
London, to lie idle in the hands of an agent, while 
that very money was squeezed out of a few cities here; 
and the whole country, and the halls of Congress, were 
filled with the deafening din of the cry, that the bank 
was forced to curtail, to supply the loss in her own cof- 
fers from the removal of the deposites! And worse yet! 
The bank had in the hands of the same agents a large 
sum when the transfers of these panic collections began, 
making, in the whole, the sum of $4,261,201 on the first 
day of July last, which was lying idle in her agents’ 
hands in London, drawing little or no interest there, 
while squeezed out of the hands of those who were pay- 
ing bank interest here, near seven per cent., and had 
afterwards to go into brokers’ hands to borrow at one or 
two per cent. a month. Even now, at the last returns 
on the first day of this month, about $2,500,000 of this 
money. ($2,687,006) was still lying idle in the hands of 
the Barings!~~waiting till foreign exchange can be put 
up again to eight or ten percent. The enormity of this 
conduct, Mr. B. said, was aggravated by the notorious 
fact, that the transfers of this money were made by 
sinking the-price of exchange as low as five per cent. 
below par, when shippers and planters had bills to sell, 
and raising it eight per cent. above par when merchants 
and importers had to buy; thus double taxing the com- 
merce of the country--double taxing the producer and 
consumer, and making a fluctuation of thirteen per cent. 
in foreign exchange, in the brief space of six. months; 
and all this to make money scarce at home, while charg- 
ing that scarcity upon the President! Thus combining 
calumny and stock-jobbing with the diabolical attempt to 
ruin the country or to rule it. 

The next fact (Mr. B. said) was the abduction of an 
immense amount of specie from New Orleans, at the 
moment the western produce was arriving there, and 
thus disabling the merchants from buying that produce, 
and thereby sinking its price nearly one-half; and all un- 
der the false pretext of supplying the loss in its coffers 
occasioned by the removal of the deposites. 

The falsehood and wickedness of this conduct will ap- 
pear from the fact that, at the time of the removal of 
the deposites, in October, the public deposites in the 
New Orleans branch were far less than the amount af- 
terwards curtailed and sent off; and that these deposites 
were not entirely drawn out for many months after the 
curtailment and abduction of the money. ‘Thus the 
public deposites, in October, were: 


In the name of the ‘Treasurer of the United 

States, - - - - - $294,228 62 

In the name of public officers, - - 173,764 64 

_ $467,993 26 

In all, less than halfa million of dollars. , 
in March there was still on hand: 

In the name of the Treasurer, - - 


$40,266 28 
In the name of public officers, - - 


63,671 80 
$103,938 08 


In all, upwards of $100,000; and making the actual 
withdrawal of deposites, at that branch, but $360,000, 
and that paid out gradually, in the discharge of Govern- 
ment demands. 

Now, what was the actual curtailment during the same 
period? Itis shown from the monthly statements, that 
these curtailments, on local loans, were $788,904; being 
upwards of double the amount of deposites, miscalled re- 
moved; for they were not removed, but only paid out 
in the regular progress of Government. disbursement, 
and actually remaining in the mass of circulation, and 


808,084, at the least. 


$1,149, 73k 


Making near $1,250,000, at the least. Mr. B. re- 
peated at the least; for a monthly statement does not 
show the accumulation of the month, which might also 
be sent off; and the statement could only be relied on for 
so much as appeared a month before the abduction was 
made. Probably the sum was upwards of 1,250,000 
hard dollars, thus taken away from New Orleans last 
winter, by stopping accommodations, calling in loans, 
breaking up domestic exchange, creating panic and 
pressure, and sinking the price of all produce; that the 
mother bank might transfer funds to London, gamble in 
foreign exchange, spread desolation and terror. through 
the land, and then charge the whole upon the President 
of the United States, and end with the grand consumma- 
tion of bringing a new political party into power,. and 
perpetuating its own charter. 

These, said Mr. B., are two, and only two, out of mul- 
titudes of the astounding iniquities which have escaped 
the eyes of the committee, while they have been so suc- 
cessful in their antiquarian researches into Andrew Jack- 
son’s and Felix Grundy’s letters ten or twenty years ago, 
and into Martin Van Buren’s and Thomas H. Benton’s six 
or eight years ago— letters which every public man is cal- 
led upon to give to his neighbors or constituents; which 
no public man ought to refuse, or, in all probability, 
ever did refuse; and which are so ostentatiously paraded 
in the report, and so emphatically read in this chamber, 
with pause and gesture, and with such a sympathetic 
look for the expected smile from the friends of the bank; 
letters which, so far as he was concerned, had been used À 
to make the committee the organ of a falsehood. And 
now Mr. B. would be glad to know who put the commit- 
tee upon the scent of those old musty letters, for there 
was nothing in the resolution under which they acted to 
conduct their footsteps to the silent covert of that small 

ame. 

But Mr. B. was done for the present. He was done 
for the present, but not for the future. Justice cannot 
he done upon this report of the committee until it is. 
printed. ‘The only object which he now had in view 
was to vindicate some gentlemen, including himself, who 
were most unjustly treated, and to show the true charac- 
ter of the entire report, by exhibiting the minute dili- 
gence and miraculous success of the committee in hunt- 
ing out things of nothing, to be turned to the account of 
the bank, and to the prejudice of its adversaries, while 
stone blind tosuch recent and such enormous misconduct 
of the bank as he had just detailed to the Senate, and 
which came within the precise letter of the resolutions 
under which they acted. 

Mr. TYLER said that nothing would please him more 
than to have the report of the committee which had been 
so furiously assailed by the Senator from Missouri refer- 
red to another committee for their most rigid examina. 
tion, and he would like the honorable Senator [Mr. Bex- 
ron] to be one of the committee. Letthe honorable 
Senator summon his witnesses and take depositions with- 
out number—let him then return with his budget to this 
House, and lay them, with or without-an air of triumph, 
on the table. But he would find himself mistaken. All 
his witnesses combined would not be able to overthrow 
the testimony upon which the report of the committee is 
based. There is not a single declaration in the repart 
which is not founded upon testimony which cannot lie 
written, documentary evidence, which no party testi. ' 
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mony can overcome. In times like these, the gentle- 
man might be able to procure witnesses without num- 
ber; but here (said Mr. Tyzer, laying his hands on the 
documents and papers referred to in the report) is proof 
too strong for the most furious partisan to assail with suc- 
cess. Upon it, he, for one, would rest. 

The honorable Senator had denominated the report 
‘an elaborate defence of the bank.” He had said that 
it justified the bank in its course of curtailment. during 
the last winter and the early part of the summer. Sir, 
if the honorable Senator had paid more attention to the 
reading, or had waited to have it in print, he would not 
have hazarded such a declaration. He would have per- 
ceived that that whole question was submitted to the de- 
cision of the Senate. The committee had presented both 
sides of the question—the view most favorable, and that 
most unfavorable, to the institution. It exhibited the 
measures of the Executive and those of the bank conse- 
quent upon them on the one.side, and the available re- 
sources of the bank on the other. The fact that its cir- 
éulation of $19,000,000 was protected by specie to the 
amount of $10,000,000, and claims on the State banks 
exceeding $2,000,000, which were equal to specie—that 
its purchase of domestic exchange had so declined from 
May to October as to place at its disposal more than 
$5,000,000; something more than a doubt is expressed 
whether, under ordinary circumstances, the bank would 
have been justified in curtailing its discounts. So, too, 
in regard to a perseverance inits measures of precau- 
tion as long as it did, a summary of facts is given to ena- 
ble the Senate to decide upon the propriety of the course 
pursued by the bank. The effort of the committee has 
been to present these subjects fairly to the Senate and 
the country. They have sought ‘‘ nothing to extenuate,” 
nor have they ‘*set down aught in malice.” The state- 
ments are presented to the Senator, for his calm and de- 
liberate consideration—to each Senator, to be weighed as 
becomes his high station. And what is the course of the 
honorable Senator? ‘The moment be (Mr. T.) could re- 
turn to his seat from the Clerk’s table, the gentleman 
pounces upon the report, and makes assertions which a 
careful perusal of it would cause him to know it does 
not contain. On one subject, the controversy relative 
to the bill of exchange, and the damages consequent on 
its protest, the committee had expressed the opinion that 
the: Government was in error, and he, as a member of 
that committee, would declare his own conviction that 
that opinion was sound and maintainable before any fair 
and impartial tribunal in the world. Cartain persons 
started back with alarm at the mere mention of a court 
of justice. The trial by jury had become hateful in 
their eyes. The great principles of magna charta are 
to be overlooked, and the declarations contained in the 
bill of rights are become too old fashioned to be valuable. 
Popular prejudices are to be addressed, and, instead of 
an appeal to the calm judgment of mankind, every lurk- 
ing prejudice is to be awakened, because a corporation, 
or a set of individuals, have believed themselves wrong- 
ed by the accounting officers of. the Treasury, and have 
had the temerity and impudence to take a course calcu- 
lated to bring their rights before the forum of the courts. 
Let those who see cause to pursue this course rejoice 
as they may please, and-exult in the success which at- 
tendsit. For one, I renounce it as unworthy American 
statesmen. The committee had addressed a sober.and 
temperate but firm argument upon this subject to the 
Senate; and standing in the presence of that august body, 
and before the whole American people, he rested upon: 

that argument for the truth of the opinion advanced. 
An opinion, for the honesty of which, on his own part, 
he would avouch, after the most solemn manner, under 

` the unutterable obligations he was under to his Creator. 
The Senator had also spoken in strong language as to 


that part of the report which related to the committee 
of exchange. He had said that a false issue had been 
presented—that the late Secretary of the Treasury [Mr, 
Taney] had never contended that the bank had no right 
to appoint a committee of exchange--that such a com- 
mittee was appointed by all banks. In this last declara- 
tion the gentleman is correct. All banks have a com. 
mittee to purchase exchange.. But Mr. T. would. ad- 
monish the gentleman to beware. He would find him- 
self condemning him whom he wished to defend. Mr. 
Taney’s very language is quoted in the report. He pla- 
ces the violation of the charter distinctly on the ground 
that the business of the bank is intrusted to three mem- 
bers on the exchange committeé, when the charter re- 
quires that not less than seven shall constitute a board to 
do business. His very words are given in the report, so 
that he cannot be misunderstood; and the commentary 
of the committee consists in a mere narrative of facts. 
Little more is done than to give facts, and the honora- 
ble Senator takes the alarm, and, in his effort to rescue 
the late Secretary from their influence, plunges him still 
deeper into difficulty. 

The Senator had loudly talked of the committee hav- 
ing been made an instrument of by the bank. For him- 
self, he renounced the ascription. He would tell the 
honorable Senator that he could not be made an instru- 
ment of by the bank, or by astill greater and more for- 
midable power, the administration. He stood upon that 
floor to accomplish the purposes for which he was sent 


there. Inthe consciousness of his own honesty, he stood 


firm and erect. He would worship alone at the shrine 
of truth and of honor. It was a precious thing in the 
eyes of some men to bask in the sunshine of power. He 
rested only upon the support which had never failed 
him, of the high and lofty feelings of his constituents, 
He would not be an instrument even in their hands, if it 
were possible for them to require it of him, to gratify an 
unrighteous motive. 

He had not called for General Cadwallader’s report 
upon the subject of the branch at St. Louis, because he 
did not see the necessity for it. The bank was charged, 
in the report of the committee of the other House, in 
1832, with having established branches withdut other 
motive than the spread of its influence. This is the 
charge which was inquired into, and the gentleman’s 
letter, forwarding the application of the citizens of St. - 
Louis, and that of Mr. Rush, the Secretary of the Treas- 
ury, contained high evidence of the propriety of the 
establishment of a branch at that place, and relieved the 
bank from any improper ascription as to that branch. 
The report stated the fact that the Senator wrote that 
letter. Was it true or false? 

(Mr. Benrox. True! truc!] 

As well, said Mr. T., might the Senator from Tennes- 
see [Mr. Grunpy] complain that his first application, in 
1817, for a branch at Nashville, was rejected, as well ag 
all subsequent applications until 1827. The honorable 
Senator, afier all, has no great cause to complain of the 
bank in regard to the branch at St, Louis. True, when 
he smiled, the bank refused: he gave it a blow, and 
straightway it was kind. Whether his smiles or frowns 
obtained the branch did not seem to him, (Mr. Tyrer, ) to 
alter the matter. The gentleman bad said that he was 
in good company, True, he stands in good company. 
Perhaps he could not haye selected a company to suit 
him better. To be with you, sir, (addressing himself to 
the Vrce Pnzsipent, ) would be high honor; but to have 
you and the President of the United States along with 
him is certainly no ordinary good fortune. He had one 
word more to say on this subject. It was due to the com- 
mittee to say, that the facts adduced upon this point of 
inquiry were elicited in the prosecution of their legiti- 
mate inquiries relative to the management of the bank. 
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‘They sought cause of offence to no one; but they could 
not withhold information necessary to an elucidation of 
the question. 

The gentleman had complained of a publication by the 
bank of a review of his speech. .- Mr. T. said that he too 
complained of the extent of the publications of the bank. 
He knew that the gentleman had been frequently re- 
viewed—he had probably still to’pass through’ other 
editions—but if the Senator had delayed his attack on 
the report for a few hours, until he could have read the 
documents, he would have seen a full account of * the 
review,” and also of ‘‘General Jackson vetoed,” (alluding 
to a publication paid for by the bank.) Now, sir, I ob- 
ject to all this; and this elaborate report in defence of the 
bank condemns these publications, and others of a simi- 
lar character, as highly impolitic. He charges the com- 
mittee with having endorsed falsehoods. [Here Mr. 
Benton disclaimed any personal allusions.) Ido not 
believe there ever has been any thing’ in our past lives 
that could leãd to any personal difference between us. 
But, said Mr. T., as one of the committee, I must defend 
the report against this charge.” ‘There is not an. asser- 
tion in it which is not sustained by proof. If the honora- 
ble Senator will look to the report, he will find no charge 
against the President of vindictiveness, or an attempt to 
use the bank for political purposes. The first is a quo- 
tation from Mr. Duane, late Secretary of the Treasury. 

[Mr. Benron. By quoting it you made it your own.] 

Mr. Tyiér. Indeed, sir; then the committee has 
much to answer for. They have quoted numerous pas- 
sages from Mr. Taney and others, and woful is their 
plight if they have to answer for all they contain. The 
committee has quoted the honorable Senator’s own let- 
ter, in regard to the branch at St. Louis. Now, sir, we 
claim no divided authorship of that letter, or of the Pres- 
ident’s or Vice President’s for Pensacola or Albany. 

One word more before I take my seat. The commit- 
tee, in their investigations, have sought for nothing but 
the truth. Iam opposed to the bank. In its creation 
I regard the constitution as having been violated; I desire 
to see it expire. But the Senate have appointed me, 
with others, to inquire whether it. be guilty of certain 
charges; and I should regard myself as the basest of 
mankind, if I could consent to charge it falsely. The 
report is founded on unquestionable documentary evi- 
dence. The gentleman may have as much opportunity 
as he pleases to review it, and he bas already commenc- 
eà the task, and I shall be ready to answer all the ob- 
jections that can be raised against it by him or any others, 
and to prove, from the documents themselves, that the 
report is made with the utmost fairness, and with the 
most scrupulous regard to truth. 

The printing was then ordered; and 
The Senate adjourned over to Monday next. 
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MONDAY, DECEMRER 22, 
GALES & SEATON’S REGISTER OF DEBATES. 


Mr: BENTON rose and asked the indulgence of the 
Senate for a moment, that he migbt try an issue witb 
Messrs. Gales and Seaton, editors of the Congressional 
Register, by an inspection of the record. He bad stated 
on Thursday last that they had, in their Register, sup- 
pressed two of his main speeches on the Bank of the 
United States, in 1832, and inserted a falsified account 
of another. 'This statement seemed to be denied in the 
National Intelligencer of this morning;* and he had now 


* The following is the notice, in the National Intelli- 
gencer of December 22, to which Mr. Benton here re- 
ferred: 

‘Tur Reeisten or DEBATES. —It has pleased the hon- 

Vor, XL—3 


orable Mr. Bentor to make an attack, in the Senate, 
upon the ‘ Register of Debates,’ which we find reported 
more at large (under the presumed revision of that gen- 
tleman) in the Globe, than it was by the reporter for 
the National Intelligencer. The publishers of that work, 
not disposed to shrink from any scrutiny into the char- . 
acter of that work, copy from the report of the speech 
in the Globe so much as relatés to that matter: 

[Here follows the passage of Mr. Benron’s speech, 
beginning ‘* That looked bad enough,” &c.] 

“ Mr. Benron’s complaint is not new to the publish- - 
ers. It had been communicated to them by himself 
about a year ago, when the eighth volume of the Register 
of Debates (for 1831~'32) was first published. To that 
complaint the editors replied.. The most compendious 
answer to the charge now repeated in the Senate may 
perhaps be made by publishing their reply to the letter 
of the honorable Senator, (in which, by the way, we find 
no allusion of any sort to the bank,) as follows: 


c: THURSDAY, 12 o’ctock. 

“Sır: Your note of yesterday has just been placed in’ 
our hands. 

* Tt is not toavert the purpose of which you apprize 
us, but in justice to ourselves, that we make the follow- 
ing statement in reply: 

‘ First, the 7th and 8th volumes of the Register of De- 
bates were wholly compiled and prepared for the press 
by ourselves personally, and we can, with the most per- 
fect sincerity, aver, that, in making up the debates, and 
having in view solely the character of the work as a per- 
manent and faithful record, we sought to do justice to 
every member of Congress, without favor or prejudice, 
personal or political: 

**Secondly, That, in accordance with this purpose, we 
resorted to. every source where it was probable authentic 
materials could be found for the work: That, not con- 
fining ourselves to the columns of the Intelligencer, we 
kept constantly before us files of the Globe and Tele- 
graph, diligently compared the various reports of every 
debate, invariably selecting that which appeared to us 
the fullest or most accurate, and in all cases preferring. 
that which bore evidencé of the speaker’s revision: 

“Thirdly, That, in regard to your speeches on the va- 
ous bank questions, not only did we insert every set 
speech which we could find reported in any of the papers, 
but also all reports of your remarks on incidental ques- 
tions, of which we found many in the Globe not reported 
elsewhere. So faithfully, indeed, was this compilation 
performed, especially towards yourself, and so fully, and, 
as we believed, impartially had we given every thing we 
could find in the shape of authentic remarks by you, that 
had we tasked our thoughts for an individual who, less 
than any other member in Congress could complain of 
injustice, it would have been yourself. sa pa“ 

“As to the particular report to which you refer;asinju- 
rious to you, all we have to say is, that neither-of us was 
in the Senate when the debate, or altercation, took 


35 


GALES & SEATON’S REGISTER 36 


SENATE.) 


Presents from Foreign Powers—French Spoliations. 


[Dze. 22, 1834. 


the United States had reviewed, and seventy-five thousand 
copies printed and circulated. Mr. B. said the editors 
of the Intelligencer had undertaken to show there could 
be no suppression, because they had inserted a great 
many long columns of his speeches in their Register. He 
said it would not require a yard-stick to measure what 
they had inserted. for him on these two occasions, when 
he spoke part of two days at each time; abarley-corn 
would do for the measure. They were about the length 
of a barley-corn, as they appeared in the Register. The 
third point that he complained of was that of inserting 
under his name a falsified account of an unpleasant alter- 
cation which grew out of the debate on the veto message. 
He had qualified that account of that altercation by the 
epithets which it deserved, on Thursday last, when he 
branded it as an infamous falsification of the truth. 

It was Mr. B’s intention, at some suitable time, to 
have a committee to examine into these Registers, and 
that with much. larger views than would relate to the 
personal injury done to himself. For the present he had 
no object but to try an issue, by inspecting the record: 
he had done this, and shown the volume and page, day 
and year, subject and occasion, on which his speeches 
were suppressed and falsified. 


PRESENTS FROM FOREIGN POWERS. 

The joint resolution from the House, authorizing the 
sale of the lion and horses presented to the United States 
consul at Tangiers, by the Emperor of Morocco, was 
read twice; when ; 

Mr. CLAY said, as there was no very appropriate 
committee to which the resolution could be sent, he 
would move to refer the resolution to the Committee on 
Agriculture., 
et 
place, and that we inserted that report which we were 
informed and supposed to be a correct one. It had ap- 
pedred in the Intelligencer uncontradicted, unimpeach- 
ed, and we had no suspicion that it was inaccurate. 
That the appearance of that report in the Intelligencer 
was the cause of your withdrawing your subscrintion 
from the paper, in August, 1832, we were entirely 
ignorant until a short time since, when you yourself in- 

ormed us of it. We had attributed the withdrawal to 
a different cause, 

‘© We will only add that we consider the Register of 
Debates as a work of history, involving the character of 
our legislative councils and of our public men. The 
work will transmit both to posterity, and will be referred 
to as authority, We are aware of the responsibility we 
assume in editing it; and we hold that we should be 
faithless to our trust, faithless to our country, and to our- 
selves, if we permitted any personal favor or prejudice, 
oy any perishable motive whatsoever, to betray the con- 
fidence which Congress and the public have reposed in 
our fidelity. 

We remain, respectfully, 
Your obedient servants, 
GALES & SEATON.” 


‘As a mere matter of curiosity, we have turned over 
the pages of the volume of Debates in which Mr. B. 
charges suppression of his speeches. The whole number 
of pages devoted to the Senate debates in that volume is 
654, each page containing two columns; in the whole, 
1308 columns. “Divided among the forty-eight members 
who compose that body, the- Proportion to be occupied 
by éach, if the proportion appropriated to each were 
equal, would be between 27 and 28 columns. We find, 
on hasty measurement, that the remarks of Mr. BENTON, 
interspersed through the volume, occupy more than 100 
columns, of which more than 59 relate to the Bank of 
the United States, the Subject in regard to which the 
charge of suppression is applied.” 


Mr. KING, of Alabama, observed that, as the pres- 
ents appeared to be connected with our foreign rela- 
tions, he thought the Committee on Foreign Relations 
the most appropriate one for the resolution to be sent to. 

Mr. CLAY objected to that reference, as the animals, 
he was informed, were now in this city, and the subject 
was not connected with cur foreign affairs. , 

Mr. KING replied that, if the Committee on Agricul- 
ture desired to take charge of the subject, {not being 
himself on the committee, ) he had no objection. But, 
as it appeared that our consuls and other public func- 
tionaries could receive no presents from foreign Powers, 
and, in previous instances, when induced to do so rather 
than give offence to those who presented them, they 
had been sent to the Government, he thought the com- 
mittee he had indicated the most suitable one. But if 
the Agricultural Committee were desirous of using the 
horses, he (Mr. K.) had no objection. 

The resolution was referred to the Committee on Ag- 
riculture. 

FRENCH SPOLIATIONS. 


The bill providing indemnity to American citizens who 
suffered by spoliations on their commerce, committed by 
the French prior to 1800, was taken up as the unfinished 
business; when 

Mr. SHEPLEY rose and spoke as follows: 

Mr. President: When I consider the importance of 
the bill now under consideration, I cannot forbear ask- 
ing again the indulgence of the Senate, while I turn to 
the published documents of this Government, and, from 
them, attempt to show the justice of the measure con- 
templated by this bill. Iam aware that it will be but a 
very limited and imperfect exhibition of the merits of 
the bill to occupy the time of the Senate by a dry reci- 
tal of State papers; and yet, that is nearly all that I pro- 
pose todo. I shall attempt to show from such docu- 
ments that the property of our citizens was illegally 
taken from them by France; that their right fo have 
compensation from France was recognised by the Uni- 
ted States; that it was also admitted by France; that 
France had claims against the United States, the justice 
of which, to some extent, was not denied; that compen- 
sation for these injuries might-haye been obtained from 
France, if we had been willing to institute a commission 
for mutual compensation for injuries. France offered 
this. That compensation was not obtained, because the 
United States chose to discharge these claims for the 
purpose of obtaining a discharge of her obligations to 
France. The right to compensation was not destroyed 
by a state of war. 

For the purpose of showing the character of the in- 
juries inflicted upon our commerce, it will be necessary 
to examine the commercial relations between this coun- 
try and France at that time. 

By the treaty of amity and commerce of the 6th of 
February, 1778, article 23d, itis provided that it shall be 
lawful for the subjects of France, and the people of the 
United States, ‘to sail with their ships with all manner 
of liberty and security, no distinction being made who 
are the proprietors of the merchandises laden thereon, 
from any port to the places of those who now are, or 
hereafter shall be, at enmity with the Most Christian 
King or the United States.” And this, ‘not only di- 
rectly from the places of the enemy aforementioned to 
neutral places, but also from one place belonging to an 
enemy to another place belonging to an enemy, whe- 
ther they be under the jurisdiction of the same prince, 
or under several.” And itis hereby stipulated that 
free ships shall also give a freedom to goods; and that 
every. thing shall be deemed to be free and exempt,” 
although the whole lading, or any part thereof, should 
appertain to the enemies of either, contraband goods 
being always excepted. : 
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The 24th article enumerates the goods which are to 
be regarded as contraband. 

The 25th article prescribes that, in case either party 
shall be engaged in a war, its ships and vessels “ must 
be furnished with sea-letters or passports, expressing 
the name, property, and bulk of the ship,” according 
to the form annexed to the treaty. This was to be the 
evidence of the property of the ship as respects its na- 
tional character. 

It was during the existence of this treaty, admitted by 
both parties ta be then obligatory upon the parties to it, 
that the first clause of the complaint arose. l 

By a decree of the National Convention of France, of 
the date of 9th May, 1793, it is declared: “Art. 1. 
The French ships of war and privateers may arrest and 
bring into the ports of the Republic the neutral vessels 
which shall be laden, wholly or in part, either with 
articles of provisions belonging to neutral nations and 
destined to an enemy’s port, or with merchandises 
belonging to an enemy.” 

The same Convention, on the 23d of the same month, 
declared, by’ decree, ‘that the vessels of the United 
States are not comprehended in the dispositions of the 
decree of the 9th of May.” This decree of the 23d was 
repealed on the 28th of May. 

The Convention, on the Ist of July, again decreed 
that the vessels"of the United States were not compre- 
hended inthe decree of the 9th of May. And the 
decree of the 27th July again ‘* maintained the disposi- 
tions of that of the 9th of May.” 

The Executive Directory, on the 2d of July, 1796, 
declared ‘that neutral and allied Powers shall, without 
delay, be notified that the flag of the French Republic 
will treat neutral vessels, either as to confiscation, as to 
searches or capture, in the same manner as they shall 
suffer the English to treat them.” 

And on the 2d March, 1797, the Directory decreed 
“that the French vessels of war and privateers may 
stop and carry into the ports of the Republic neutral 
vessels which may be found Joaded entirely or in part 
with merchandise belonging to the enemy.” 

The French Minister of the Marine and of the Colo- 
nies, on the 30th April, 1797, declares: ‘t Every Ameri- 
can ship must have a passport and arole d’equipage 
(ship’s roll)—I mean a liste d'equipage (crew list.) 
Whereas, without these papers, she ought to be con- 
fiscated.”?> And he gives reasons for it; and yet the 
passport only was required by the treaty, as was after- 
wards admitted by France. 

The Council of Five Hundred, on the 11th January, 
1798, decreed that “the character of the vessel, rela- 
tive to the quality of neuter or enemy, is determined 
by her cargo.” 

An extraordinary tribunal was made the organ to 
decide upon prizes, by a decree of 8th of November, 
1793, declaring “the validity or invalidity of prizes 
made by privateers shall be decided by way of admin- 
istration by the Provisory Executive Council.” 

All these decrees, and the proceedings under them, 
were not only in direct viulation of the treaty and the 
articles recited, but so far these depredations on our 
commerce took place before the passage of the act of 
Congress of the 7th of July, 1798, annulling the treaties. 

The right of the citizens to have compensation from 
France was, as I have said, recognised by the United 
States. 

The Secretary of State, Mr. Jefferson, in a circular 
letter addressed to the merchants, under date of August, 
1793, says: “I have it in charge from the President, 
to assure the merchants of the United States, concerned 
in foreign commerce or navigation, that due. attention 
will be paid to any injuries they may suffer on the high 
seas or in foreign countries, contrary to the law of 


nations or to existing treaties; and that, on their for- 
warding hither well-authenticated evidence of the same, 
proper proceedings will be adopted for their relief.’ 
Andina letter to our minister to Great Britain, under 
date of April 26, 1797, the Secretary says «that near- 
ly all the vessels, or cargoes, or both, which are carried 
in by their privateers, are condemned by the civil offi 
cers on shore. Besides, when he (Mr. Adet) men- 
tions unauthorized captures, he connot refer to the 
multitude which we complain, of as made in direct 
violation of our treaty with France.” 

In the instructions to our envoys to France, under 
date of July 15, 1797, is this declaration: ‘« Indeed, the 
greater part, probably nearly all the captures and 
confiscations in question, have been committed in direct 
violation of that treaty, or of the law of nations.” 

The President of the United States in his speech of 
the 8th of December, 1798, speaking of.a decree of the 
Directory, says **it enjoins them to conform to all the 
laws of France relative to cruising and prizes; while 
these laws are themselves the sources of the depreda- 
tions of which we have so long, so justly, and so fruit- 
lessly complained.” So perfect was the right of the - 
citizens to have compensation regarded, that'in the 
instructions, under date of 22d October, 1799, to’ our 
envoys to France, is this clause: 

‘First. At the opening of the negotiation, you will 
inform the French ministers that the United States 
expect from France, as an indispensable condition of the 
reaty, a stipulation to make to the citizens of the United 
States full compensation for all losses and damages 
which they shall have sustained by reason of irregular 
or illegal, captures, or condemnations of their vessels 
and their property, under color of authority or commis- 
sions from the French Republic or its agents.” 

It remains next to accertain whether France did not 
admit her obligation to make compensation. 

In the deliberations of the Executive Directory, on the 
31st July, 1798, it is stated that such information has 
been received as to ‘leave no room to doubt that 
French cruisers, or such as call themselves. French, 
have infringed the laws of the Republic relative to 
cruising and prizes.” And in a decree of the 18th 
March, 1799, the Executive Directory admits that the 
former decree, ‘in what relates to the roles d’equipages 
with which neutral vessels ought to be furnished, has 
had improper interpretations, so far as concerns the 
roles d’equipages of American vessels, and that it is 
time to do away the obstacles resulting therefrom. to 
the navigation of the vessels of that nation.” , 

Our envoys claiming compensation from France, find 
France also claiming a fulfilment on our part of the 
treaties; and in their letter of 17th May, 1800, to the 
Secretary of State, they say: * Our success is doubtful, 
The French think it hard to indemnify for violating 
engagements, unless they can thereby be restored to 
the benefits of them.” The objection here then is not 
to making an indemnity, but to making it without 
having the benefit of the same treaties, for the violation 
of which we claimed of them compensation. 

The French ministers, in their proposal to the Ameri- 
can envoys, under date of the 11th August, 1800, say: 
*« Thus, the first proposition of the ministers of France 
is to stipulate afull and entire recognition of treaties, 
and the reciprocal engagement of compensation for 
damages resulting on both sides from their infraction,” 
If this is not accepted, they then propose ** the abolition 
of ancient treaties,” and in such case ‘there would be 
no demand of compensation.” Here, then, isan offer 
of compensation for injuries to our citizens, made by 
France; but she claimed compensation from the United 
States for the non-fulfilment of the treaties, and that 
the compensation should be reciprocal. 


39 


SENATE: | 


GALES & SEATON’S REGISTER 


French Spoliations. 


40 


[Dec. 22, 1834. 


These claims of France against the United States 
arose out of our neglect or refusal, as she alleged, to 
fulfil the stipulations of treaties. They were, first: the 
11th article of the treaty of alliance of 6th February, 
4778. ‘This article stipulated the guarantee should be 
on thé part of < the United States to his Most Christian 
Majesty, the present possessions of the Crown of France 
in America, as well. as those which it may acquire by 
the future treaty of France.” i 

And, secondly, the 17th and 22d articles of the treaty 
of commerce of the same date. By the first of these 
articles, the privateers and prizes of France might enter 
our ports-and depart at pleasure, and the privateers and 
vessels of the enemies of France were excluded from 
our ports. “And the Jatter article prohibited the priva~ 
teers of the enemies of France from being fitted out in 
our ports, and sale of their prizes being made in them, 
or even provision furnished,.more than was necessary for 
their going to the next port. The importance of the 
stipulations to France will be readily acknowledged 
when we remember that she was at war with England; 
that she had islands in the West Indies to be preserved; 
that, by having a place of refuge in our ports for her 
armed vessels, she could greatly harass and injure the 
very extensive commerce of England in the-West In- 
dies; take her vessels and retreat in safety with them to 
our porty- Our Government, it is well known, deter- 
mined to maintain a strict neutrality between the con- 

_ tending parties, and refused to France the advantages 
which these treaties gave her; and this course was the 
occasion of great complaint, and of a very sharp cor- 
respondence between the ministers of France and of 
this Government. 

In the course of the negotiation to settle the difficul- 
ties between the two nations, our ministers, not being 
authorized or willing to agree to ‘the reciprocal en- 
gagement of compensation for damages resulting on both 
sides” from the breach of the treaties, as proposed by 
France, offered finally, in their letter of the 20th of 
August, 1800, that the ancient treaties should be re- 
newed andc onfirmed, with certain modifications. These 
were, that the articles. respecting privateers and prizes 
should be so modified as, upon payment of 3,000,000 
francs within ‘seven years, no greater rights than those 
of the most favored nations should exist. And that the 
mutual guarantee should, for the future, be considered 
as fulfilled, by affording aid to the amount of 1,000,000 
francs when either party was attacked; and that either 
party might ‘* exonerate itself wholly from its obligation 
by paying to the other, within seven years, a gross sum 
of 5,000,000 francs, in money, or such securities as may 
be issued for indemnities;” and that **there shall be a 
reciprocal stipulation for indemnities, and these indem- 
nities shall be limited to the claims of individuals.” It 
will be noticed here that the United States ministers do 
not offer to France any compensation for the injury to 
France, as a nation, for the claims respecting the guar- 
antee and the privileges for privateers and prizes for the 
past. 

The French ministers, on the 25th of August, say 
that their proposal to confirm the ancient treaties, and 
for mutual compensation, ‘did away all idea of a modi- 
fication,” and that, as the American ministers had pro- 
posed an essential modification of the 17th article, * it 
is therefore evident that this note refers to the second 
part of the alternative, which consisted of a new treaty, 
without indemnity.” ‘The French ministers therefore 
insist upon the condition, that all stipulation for indem- 
nities be laid aside.” They make the following propo- 
sitions to our ministers: : 

‘Ist. The ancient treaties shall be continued and 
confirmed, to have their full force, as if no misunder- 
standing between the two nations had ever occurred. 


«69d, Commissioners shall be appointed to liquidate 
the respective losses. 

‘Sd. The 17th article of the treaty of commerce of 
1778 shall be continued in full force, with a single addi- 
tion, immediately after these words, to wit: ‘And on 
the contrary, no shelter shall be given in their ports or 
harbors to such as shall have made prize of the subjects 
of his Majesty, or of the citizens of the United States,’ 
tbere shall be added ‘if it be not in virtue of known 
treaties on the day of the signature of the present, and 
subsequent to the treaty of 1778, and that for the space 
of seven years.’ The 22d article subject to the same 
reservation as the 17ii article. 

‘Ath. If, during the term of seven years, the propo- 
sal to establish the 17th and 22d articles be not made 
and accepted without reserve, the award for indemnities 
determined by the commissioners shall not be allowed. 

“s 5th. The guarantee stipulated by the treaty of alli- 
ance shall be converted into a grant of succor for two 
millions. But this grant shall not be redeemable unless 
by.a capital of ten millions.” 

These proposals not being satisfactory to the Ameri- 
can ministers, the French ministers made, on the 4th of 
September, 1800, proposals anew: 

*© We shall have the right to take our prizes into the 
ports of America. : ; 

«c A commission shall regulate the indemnities which 
either of the two nations may owe to the citizens of the 
other. The indemnities which shall be due by France 
shall be paid by the United States. Andin return for 
which, France yields the exclusive privilege resulting 
from the 17th and 22d articles of the treaty of com- 
merce, and from the rights of guarantee of the 11th arti- 
cle of the treaty of alliance.” 

The American ministers answer on the 6th September, 
and say these proposals are inadmissible, ‘* the nearest 
approach to them” is, 

“Ist, The former treaties shall be renewed and con- 
firmed. 

“2d. The obligations of the guarantee shall be speci- 
fied and limited as in the first paragraph of their third 
proposition of the 20th of August. 

“3d. There shall be mutual indemnity and a mutual 
restoration of captured property not yet definitely. con- ` 
demned, according to their fifth and sixth propositions 
of that date. 

“Ath. If, at the exchange of ratifications, the United 
States propose a mutual relinquishment of indemnity, 
the French Republic will agree to the same, and in such 
case the former treaties shall not be deemed obligatory, 
except under the seventeenth and twenty-second arti- 
cles of that of commerce, the parties shall continue for 
ever to have for their public ships of war, privateers, 
and prizes, such privileges, in the ports of each other, as 
the most favored nation shall, enjoy.” The American 
ministers requested a conference to consider these prop- 
ositions; and in their journal, under 12th September, 
they say, “The first and third were agreed to, with 
some modification of the third as to the rules ofevidence, 
which did not vary its principle.” The second and fourth 
were considered together, as in some measure connect- 
ed, and, after considerable discussion, the French minis- 
ters said, unless an option perfectly similar and recipro- 
cal was assured to the French Republic, the operation of 
which would enable her to get rid of the indemnities, by 
an offer of abandoning the exclusive privileges, they 
could not agree to it. - : 

Here it will be noticed that it was agreed that, upon 
the former treaties being confirmed, indemnities should 
be paid, but France would not yield her exclusive rights 
under the treaties, but by payment. being made to our 
citizens by their own Government, or by a relinquish- 
ment of indemnities. Our ministers were not authorised 
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to relinquish the indemnities, or to provide for their 
payment by the United States; and. hence they say, on 
the 13th September, in their journal, that ‘being now 
convinced that the door was perfectly closed against all 
hope of obtaining indemnities with any modifications of 
the treaties, it remained only to be determined to at- 
tempt a temporary arrangement, which would extricate 
the United States from the war, or that peculiar state of 
hostility in which they are at present involved.” 

This is not an allegation that indemnity could not be 
obtained at all, but only that it could not be obtained 
without a performance on our part of the obligations in: 
to which we had entered by our treaties with France. 

Here, then, let us contemplate the condition of the ne- 
gotiation and state of facts admitted by both parties. We 
have seen that the proposals of the American ministers 
{hat the. former treaties be confirmed, and that there 
should be mutual indemnities, were agreed to. But the 
French ministers would not assent to the Americans only 
having thé right to relinquish the indemnities as a con- 
sideration for their discharge from the seventeenth and 
twenty-second articles of the treaty of commerce. Let 
it be remembered, that the claims of France cannot be 
regarded as destroyed by the act of July 7th, 1798, an- 
nulling the treaties, even if we admit that ane party toa 
treaty can annul it by a legislative act. Both parties to 
the treaties admitted their validity until that act of 1798 
was passed. For five years before the treaties were de- 
clared by the United States to be annulled, France had 
not had the benefit of the peculiar privileges secured to 
her. Not that the administration of that day is blamed. 
It might be wise to refuse to grant these privileges, and 
rely upon making a proper recompense, or upon finding 
an excuse for refusing itin the wrongs done to us. Our 
Government isa parental Government. It was framed 
and exists for the promotion of the happiness of the peo- 
ple; for the protection and security of the rights and 
property of the citizens. It was bound by every duty to 
obtain indemnity for these citizens, if it could do so con- 
sistently with its duties to other citizens. It could have 
obtained compensation for them without imposing any 
heavier burden upon other citizens than a performance 
of the duties enjoined by existing treaties. Or it might 
have obtained indemnity for these classes by causing 
their losses to be made good by all the citizens; that is, 
by the nation, as a consideration of a discharge from the 
treaty stipulations. Was is not just that the considera- 
tion for the discharge of the treaty stipulations should be 
borne by the whole, and not bya portion, and an unfor- 
tunate portion of its citizens? This Government cannot 
plead that it will not obtain an indemnity for its citizens 
of France, because France had claims against the United 
States of a national character toa like amount. Itshould 
keep the claims of the citizens against France separate 
from the claims of a national character against itself. If 
France had claims against the United States, those should 
have been satisfied by the whole, people of the United 
States; and to make use of such claims against itself as 
an excuse for not obtaining compensation for losses in- 
curred by a portion of its citizens, is to impose upon that 


whole. It is, in effect, to take private property for public 
uses without just compensation, 

And if this has been done, the claimants are entitled 
to a fair compensation. 

The indemnities were not abandoned by the negotia- 
tors, but they postponed the further discussion of the 
claims, on each side, toa future day, and on the 30th 
September concluded and signed a treaty, the second 
article of which is as follows: 

“ Anricie 2. The ministers plenipotentiary of the two 
parties not being able to agree at present respecting the 
treaty of alliance of the 6th of February, 1778, the trea- 


ty of amity and commerce of the same. date, and the con- 
vention of the 14th of November, 1788, nor upon the 
indemnities mutually due or claimed, the parties will 
negotiate further on these subjects at a convenient t 
and until they may have agreed upon these points, the 
said treaties and convention shall have no operation, 
and the relations of the two countries shall be regulated 
as follows.” ; / 

On the 3d of February, 1801, the treaty was ratified 
by the Senate, s‘ provided the second article be ex- 
punged,” and by adding an article limiting the operation 
of the treaty to a term of eight years. 

On the 3ist of July, 1801, it was also ratified on the 
part of France, agreeing to the limitation, and to ‘* the 
retrenchment of the second article, provided that by 
this retrenchment the two States renounce the respec- 
tive pretensions which are the object of the said arti- 
cle.” 

On the 19th of December following, the. treaty was 
again submitted to the Senate, which ‘resolved, that 
they considered the said convention as fully ratified.” 

This is the history of the final discharge of ‘France 
from all obligation to compensate our-citizens for losses. 
It was effected. by the act of this Government, in ex- 
punging the second article of the convention, and re- 
garding it as fully ratified, with the express provision 
annexed by France, that it was a renunciation, by each 
nation, of its claims. Thus, also, the United States were 
for ever discharged from the onerous burdens of the 


ancient treaties, and from all claim of indemnity, for re- 
fusing to France the privileges which they secured to 


her. And at the same time, and by the same act and 
instrument, these claimants were for ever deptived of 
obtaining that indemnity from France, which, if these 
claims had been kept separate, and never had been con- 
nected with any subject of national grievance, they most 
certainly would have obtained. The history of negotia- 
tion cannot show a more direct surrender of an admitted 
claim, as a consideration of the release of an obligation. 
France always offered to set off one class of claims 
against the other; the envoys of the United States re- 
fused it; the Senate and the French Government agreed 
to it, and accomplished it. Nor was the right to. com- 
pensation destroyed by a state of war. Neither nation 
regarded the right to claim, or the obligation to compen- 
sate, as destroyed, on account of an existing war. The 
United States claimed an indemnity as an existing right; 
and France admitted the claim to be good. It is true 
that the United States authorized the capture of the 
vessels of France on the high seas, but they declared, it 
to be only in defence of the persons and property of 
their citizens. War was not declared by either nation. 
And, in the convention of 350th September, 1800, the 
claims on both sides were, by the second article, re- 
garded as subsisting and valid. This would not have 
been done, if war had destroyed the right to have a fu- 
ture negotiation and compensation. France, in her nego- 
tiations, declared, as our ‘envoys say, that her object 
was to avoid making compensation for these claims, be- 
cause she would find herself too much exhausted by the 
war to satisfy them; and yet, anxious as she was, she 
never insisted upon a discharge, because a state of war 
had existed. i 

On the 16th August, 1798, the Executive Directory 
declare their wish ‘*to pursue the friendly habits of 
France towards a people whose liberty it defended.” 
And, at the same period, the Minister of Marine says: 
“Our political situation, with regard to the United 
States citizens, not having as yet undergone any change 
which can effect the respect due to neutral nations,” 
“ noinjury should be done to the safety and liberty of the 
officers and crews of any American vessels.” 

The French ministers, in their letter of the 6th of 
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May, 1800, speak of the ‘misunderstanding’ and 
setransjent misunderstanding.” : 
And in their letter of the 11th of August following, 
French ministers say ‘*that the treaties which uni- 
fed France and the United States are not broken; that 
even war could not -break them; but that the state of 
misunderstanding which has existed for some time has 
not been a state of war, at least on the side of France.” 
By. saying the treaties are not broken, the French minis- 
ters could not be regarded as intending to say that they 
had not been in many instances violated, as they had 
both demanded and yielded to a compensation, as proper 
for such violations. 

The Minister of Exterior Relations, (Talleyrand,) ina 
letter of August 28, 1798, says: ‘Therefore, it never 
thought of making war against them, nor exciting. civil 
commotions among them; and every contrary supposi- 
tion is an insult to common sense.” oat 

On the part of the United States, it is well known that 
she always professed and determined to maintain a neu- 
tral position. In the instractions to our envoys, 22d 
October, 1799, it is said, ** this conduct of the French 
Republic would have well justified an immediate declara- 
tion of war on the part of the United States; but, de- 
sirous of maintaining peace, and still willing to leave open 
the door of reconciliation with France, the United 
States. contented. themselves with preparation for de- 
fence, and measures calculated to protect their com- 
merce.” . 7 
> The American ministers, in a letter dated 20th Au- 
gust, 1800, speaking of the act of Congress annulling 
the treaties, say, if it ** had amounted to a cause of war, 
yet, as the wisdom of France reconciled it to peace, its 
application, on the principle of war, to the extinguish- 
ment, of claims, would be inexplicable.” Many other 
documents might be adduced to prove the positions 
which have been taken, but I forbear, my object being 
only to exhibit sufficient to show the relations of the two 
nations, and the manner in which these claims were dis- 

‘charged. Does it become the United States now to al- 
lege that these claims should not be paid by her, for other 
and different reasons than those which France used to 
avoid compensation? France never seriously maintained 
that the claims were extinguished by war; and how can 
the United States now introduce such a defence? 

As to the amount of compensation, there may not be 
any very certain and definite proof of it. 1t appears 
from a letter of the Secretary of State to a former chair- 
man of a select committee, under date of 22d January, 
1827, that there were four hundred and forty-four cases 
then reported to that Department. “I am informed that 
there were 175 cases filed before the commissioners un- 
der the Florida treaty, other and different from those 
comprising the 444 before named, making 619° cases 
which are known. There are probably others. Five 
millions, divided among the 619 cases, would give but 
little over $8,000 to each case as an average. Itis proba- 
ble the average value would be much greater than that 
sum. ’ 

There is an estimation of losses accompanying 88 out 
of the 444 cases; the aggregate of which is stated to be 
$2,235,702 59. 

Ifall the cases were to exhibit losses as great as these, 
the amount of the losses would be more than eleven mil- 
lions. But it is not supposed that all the cases were so 
valuable. ; 

The amount offered by the United States to France, 
to be released from the stipulations of the treaties, as we 
have seen, was 8,000,000 francs. France offered to re- 


ceive 10,000,000 for the extinction of the guarantee, but | 


would offer no sum for the relinquishment of her exclu. 
sive privileges under the treaty of commerce. It may 
be inferred from this, that both nations considered that 


the claims would amount to more than these sums—ag 
France was anxious to set off the claims against the stipu- 
lations of the treaty, and the United States declined it, 
until it was done as before stated. It may be proper to 
remark that these 619 cases are of an entirely different 
character, or are alleged to be so, from those for which 
recompense was obtained under the Louisiana treaty, or 
under the Florida treaty; and if they do not so prove to 
be, no compensation can be made by the bill, as it does 
not provide for such as were provided for under those 
treaties. Our debt is paid. Compensation has been 
secured by treaty for all, or nearly all, the injuries which 
our citizens have suffered from other nations. Can the 
high character of this nation for doing justice to all, at 
home and abroad, be maintained without making com- 
pensation for these injuries, which have been the consid- 
eration of procuring for her a discharge from very oner. 
ous obligations? If the bill may pass, the only great 
claim remaining will be satisfied, and the duties of the 
Government, to do justice to all, will have been fulfilled. 
If these claims are just, all fear for evil consequences to 
arise from their allowance may be dismissed. : Things 
are rightly so ordered here, that to do justice to all 
others is to serve ourselves best. i 

When Mr. SnsrLey had concluded his remarks, 

On motion of Mr. POINDEXTER, the Senate went 
into the consideration of executive business; after 
which, 


The Senate adjourned. 
Tuxzspay, DECEMBER 23. 


LAFAYETTE. 


Mr. CLAY; from the joint committee, appointed at 
the last session of Congress, on the subject of the oration 
contemplated to be delivered commemorative of the life 
and character of General Lafayette, made a report there- 
on, concluding with the following joint resolution: 

Resolved by the Senate and House of Representatives, 
That Wednesday, the 31st instant, be the time assigned 
for the delivery of the oration by Joun Quincy. ADAMS, 
before the two Houses of Congress, on the life and char- 
acter of General Lafayette; 

That the two Houses shall be called to order by their 
respective presiding officers at the usual hour, and the 
journal of the preceding day shall be read, but all legis- 
lative business shall be suspended on that day; 

That the oration shall be delivered at half-past twelve 
o’clock, in the hall of the House of Representatives; 

That the President of the United States and the heads 
of the several Departments, the French minister and 
members of the French legation, all other foreign minis- 
ters at the seat of Government, and the members of 
their respective legations, be invited fo attend on that 
occasion by the chairman of the joint committee; 

That the President of the United States, the heads of 
the several Departments, the French minister and mem- 
bers of the French legation, the other foreign ministers 
at the seat of Government, and the members of their 
respective legations, and Joan Quincy Avams, be re- . 
quested to assemble at half-past twelve o'clock, P. M. 
in the Senate chamber, and that they, with the Senate, 
shall be attended by the joint committee to the hall of 
the House of Representatives; i 

That the galleries of the House, under the direction 
of its officers, shall be open on that day for the accom- 
modation of such citizens as may think proper to attend. 

Mr. C., in continuation, observed that a similar re- 
port would that morning be made in the other House; 
and that, as the resolution under which the committee 
had acted originated there, it was not deemed necessa- 
ry to proceed further until after some action was had in 
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that House. . He moved, therefore, that the whole sub- 
ject be for the present laid on the table; which motion 
was adopted. : 


FRENCH INSTRUCTIONS. 


Mr. CLAY rose and said: The Senate would recollect 
that that part of the President’s message which relates 
to our foreign affairs was referred to the committee. on 
that subject shortly after its organization. It was deem- 
ed essentially necessary, in order to form a correct judg- 
ment on the measure recommended by the President, that 
the instructions transmitted to our diplomatic officers 
near the coast of France, together with the correspond- 
‘ence that passed between the two Governments since 
the 2d of February, 1832, should be submitted to the 
committee, for the purpose of enabling them to`form an 
opinion on the subject. Entertaining this view of the 
matter, a letter was addressed by the chairman of the 
committee to the Secretary of State, who very prompt- 
ly. transmitted the documents; but he did so, based upon 
the condition that. they were to be regarded_as confiden- 
tially communicated. Now, it seemed that the President 
had recommended a public measure, and thatrecommend- 
ation had been publicly referred to the Committee on 
Foreign Relations, and as that committee was to make 
public the report, they could not recommend any legis- 
lative action under the restrictions imposed upon them 
by the Secretary on transmitting to them the correspond- 
ence. That officer, in his letter, intimated that if it 
should be deemed of importance that these documents 
should be made public in any contingency, he expected 
that a call would be made on the Executive in the usual 
form. It was on that account that he presented this res- 
olution, which called for the documents to which he re- 
ferred. It would have been his personal wish that the 
Senate should have adopted the resolution to-day; but, 
in consequence of an intimation which had been given 
him by an honorable Senator, that he wished it to lie up- 
on the table one day, he forbore to press it at the pres- 
ent time. Mr, C. then offered the following resolution, 
which was laid upon the table for consideration until 
to-morrow: 

Resolved, That the President be requested to commu- 
nicate to the Senate (if in his opinion it shall not be in- 
compatible with the public interest) the instructions 
which have been transmitted from time to time, since 
the 4th of July, 1831, to the representatives of the Uni- 
ted States at the Government of France, relative to the 
execution of the treaty which was signed on that day be- 
tween the United States and France; and also all the 
correspondence which had passed, at Washington or at 
Paris, between the two Governments, respecting the 
execution of the said treaty. 


FORTIFICATIONS ON THE PATUXENT, &c. 


The following resolution, submitted yesterday by Mr. 
Kent, was considered: 

Lesolved, That the Committee on Military Affairs in- 
quire into the expediency of making an appropriation for 
the immediate commencement of fortifications on the Pa- 
tapsco, at the city of Annapolis, and at St. Mary’s, all 
deemed essential by the board of engineers, in their re- 
port dated the 7th February, 1821, for the security of 
the cities of Baltimore and Annapolis, and for the protec- 
tion of the commerce of Chesapeake bay. 

Mr. KENT then rose and addressed the Chair as fol- 
lows: 

Mr. President: T was induced to present the resolu- 
tion just read, in consequence of the exposed and de- 
fenceless condition of the State of Maryland, and the 
tardy manner in which the plan for fortifying our sea- 
board has been carried into effect. 

The situation of the State of Maryland isa peculiar one; 


it is known to the Senate that the Chesapeake bay, a 
deep and navigable water, of easy access, which, with 
propriety, might be termed an inland sea, and is s 
cient to furnish a harbor and anchorage for all the navies: 
of Europe, divides the State in its entire width from. 
south to north, possessing tributary streams on either ` 
shore, extending in every direction, affording facilities 
of annoyance to a naval Power at war with us, not to be 
resisted or guarded against by any means within the 
reach of the State. 

It is true we have fortifications of great contemplated. 
magnitude, when finished, at the mouth of the Chesa- 
peake bay, but we are distinctly told by the board of en- 
gineers who selected the sites for fortifications in their 
report, dated the 7th February, 1821, (many of which, if 
not all of the first class, are now in the progress of com- 
pletion) that those works were not designed for the pro- 
tection of the State of Maryland, but for the security of 
the public docks, &c. at Norfolk. 

The report states “that, in the Chesapeake, the pro- 
posed works at. the entrance of Hampton roads, have 
for their object to close this road against an enemy, and 
to secure the interior navigation between the Chesapeake 
and the more southern. States, and to make sure ofa 
naval place of arms, when the navy of the United States 
may protect the Chesapeake and the coasting trade; to 
cover the public docks, &c. at Norfolk, and those which 
may be established in James river; and to prevent an 
enemy from making a permanent establishment at Nor- 
folk.” 

In the same report we are informed that Fort McHen- 
ry, the only fort (and that in an inefficient condition) that 
the large commercial city of Baltimore has to rely on for 
security and protection, has no influence whatever over 
an attack by land. 

Let us read, Mr. President, what the report further 
states: ; 

“At Baltimore, the forts projected at Hawkins’s 
point, and the shoal of Soller’s point, cover the harbor; 
and the last-mentioned work will force an enemy to 
land, if be intends attacking the town, at a greater 
distance from it, and will thus prevent him from turning 
the defensive position which our forces might take 
against him. The batteries at St. Mary’s secure a good 
station to the vesels of war charged with guarding the - 
Chesapeake, protect an anchorage accessible by vessels 
of the largest class; and also do the batteries at Annapolis 
offer a safe asylum to merchant vessels which might 
find it impossible to reach Baltimore. St. Mary’s is not 
atall defended, and Fort McHenry, at. Baltimore, hag 
no influence whatever over an attack by land, and can- 
not even secure the city and harbor from bombardment. - 

Thus, Mr. President, we are informed by the ablest 
of engineers, that, to afford any thing like security, 
either to the city of Baltimore, or Annapolis, or the 
commerce of the Chesapeake bay, it would be absolutely 
necessary that the fortifications thus designated should 
be erected at the mouth of .the Patapsco, at Annapolis, 
and St. Mary’s. 

The resolution [ have offered proposes an inquiry, on 
the part of the Committee on Military Affairs, into the 
propriety of making an appropriation for the immediate 
commencement of those works. ‘They are of the 2d and 
3d class, and a small appropriation only would be re- 
quired for their commencement. 

There is no State in the Union, accessible to a naval 
force, with a great inlet from the ocean passing direct- 
ly and entirely through her territory, that is so totally: 
destitute of any thing like protection as is the State of 
Maryland. The metropolis of the State, where all the 
archives of the Government are deposited, might be 
surprised and captured by a very small force. . Its 
population is inconsiderable, and there is no adequate 
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forcible seizures, illegal confiscations, and condemna- 
tions, made or committed before the year 1800.” 

The claims for which the-bill of the Senate proposes 
indemnity are of more than thirty-three years’ standing. 
Although, during the whole time since 1802, they have 
been before Congress, it is very remarkable that it was 
not until the year 1826 a report in favor of their validity 
could be obtained in either House of Congress. Such 
an instance of claim, just or unjust, it is believed, is not 
presented on the face of your journals since the adoption 
of the constitution. 

That a portion of these claims was originally justly due 
from France will not be disputed; nor will it be dispu- 
ted that American citizens had equally valid claims to 
indemnity from the British Government, ‘arising out 
of illegal captures, detentions, forcible seizures, illegal 
condemnations, and confiscations, made or committed” 
under her orders in council, prior to the existence of the 
late war of 1812. The declaration of war by the Amer- 
ican Congress, in June, 1812, precluded the prospect of 
all remuneration from Great Britain for her illegal seiz- 
ures, as did the declaration of war against France by 
successive acts of Congress—of May 28, July 7, and July 
9, 1798—authorizing the capture of French armed ves- 
sels, and declaring such vessels to be good and lawful 
prize, and declaring the treaties theretofore concluded 
with France to be no longer obligatory on the United 
States. 

But however just might have been these claims on 
France, I flatter myself that it may be made abundantly 
apparent to every impartial and disinterested man, that 
the Government of the United States, in its own behalf, 
ought not to be, and is not, responsible for the payment 
of one cent of them. 

In prosecuting the negotiation which terminated in the 
treaty of September 30, 1800, the United States accom- 
plished more for American citizens than could ever have 
been reasonably anticipated; they saved an ‘‘ immense 
property of our citizens then depending before the 
French council of prizes.” The payment of even this 
was resisted by the French Government until it was 
provided for, to be paid by the United States themselves, 
in the Louisiana treaty. : 

Urging these claims, appeals are made to motives of © 
benevolence and humanity; they are said to belong to 
widows and orphans.. Very little, it is apprehended, is 
due to considerations of this kind. In ninety-nine cases 
out of a hundred it is believed that these claims will go 
to swell the profits of speculators who have conditionally. 
engaged to pay for them a mere trifle, or to add to the 
estates of a few men who have made immense wealth as 
underwriters, or to the enormous gains of ensurance 
companies. Of the cases of seizure provided for in this 
bill, it is not probably going too far to presume that in < 
nineteen of every twenty cases the real owner of the 
property was not the loser. Although the commerce of 
the country, soon after the war in Europe consequent 
on the French revolution, was much interrupted by 
seizures and spoliations, both by Great Britain and 
France, yet the period from 1793 to 1800 is often refer- | 
red to by our merchants and ship-owners as being the | 
time, of all others, when they made most money. The | 
Americans not only disposed of their produce at the 
highest rate, but they were to a great extent the carriers 
of the belligerent nations. The temptations presented 
in the facilities for making money were so great that it 
is not to be wondered at if the Americans frequently 
violated that strictly neutral character which should have : 
protected their commercial intercourse and relations. 

Liable to constant capture or detention, itis presumed - 
that few, very few, American ships went to sea without 
ample ensurance against loss by capture or otherwise. 
The greatly-increased profits of American business war- 


‘defence there. In truth, I might say that there was 
tone that could afford the least protection. 

1e great commercial city of Baltimore must rely for 
her security, unaided by proper works of defence, upor 
the bravery and enterprise of her citizens; and although 
on a late occasion, with great sacrifices, they were 
equal to her protection, and in the hour of trial may be 
relied on to achieve any thing within the power of men 
‘similarly situated; Congress will not hesitate, I trust, to 
afford to her such defences as she is justly entitled to, 
from her position and her commercial importance. 

Tdo not pretend to apprehend immediate war—a mo- 
tive of that sort alone did not actuate me in offering the 
resolution. But, assuredly, our foréign relations are not 
of the same pacific character that they have been for 
many years past. Neither shall I attempt to predict 
how soon war may occur. It is in time of peace that 
every wise and prudent Government will prepare for 
war. Ina period of war we shall have no money to ap- 
ply to the erection of fortifications. We should not 
have competent engineers to spare, to superintend 
their constraction; they would have other and more 
urgent duties to. perform. We should resort to some 
miserable expedient, as we have done heretofore—a 
flotilla, or the sinking of ships in the mouths of our har- 
bors--and which, though ineffectual, would cost us 
nearly as much as permanent and well-constructed 
works. : 

T could say much, Mr. President, as to the importance 
of the city of Annapolis to be possessed by a naval Pow- 
er at war with us, but Ishall forbear for the present, 
and move the passage of the resolution. 

The resolution was then adopted. 


FRENCH SPOLIATIONS. 


The Senate proceeded to the consideration of the 
bill pfoviding indemnity to certain American citizens 
who. suffered by spoliations on their commerce, commit- 
ted by the French prior to 1800, 

Mr. HILL rose and said: 

Mr. President: During the short time I have been 
a member of the Senate, I have discovered that claims 
preferred to Congress stand a much better chance of 
success than if preferred. to almost any other tribunal. 
In fact, it has become a matter of general remark, that 
when a claim on the public is before Congress, success 
depends less on its justice than on the perseverance 
with which it is pursued. 

It is considered little discouragement that a flat denial 
by one committee is given to a claim; the same claim is 
frequently, at the same session, preferred in another 
branch of the Legislature; and if it dees not there suc- 
ceed, it is sure to be followed up ata future session. 
The value of perseverance is demonstrated in more 
successful cases than that of Amy Darden’s horse, 
which, after having been brought upon the journals 
year by year, for at least forty years, was finally paid 
in the generous year of 1832, when there was so great 
adesire to get rid of as much money as possible from 
the treasury, in order that high taxes might be contin- 
ued, for the benefit of protecting American manu- 
factures! 

The bill now under consideration proposes to take 
directly from the treasury the round sum of five millions 
of dollars; not that five millions of dollars will cover the 
whole amount that may be claimed, and ten times five 
millions would scarcely do that, on the principle that 
certain commutation claims, principal and interest, had 
been allowed by Congress; and this sum is to be ap- 
propriated, in the first instance, for the benefit of ‘* such 
citizens of the United States, or their legal represent- 
natives, as had valid claims to indemnity upon the French 
Government, arising out of illegal captures, detentions, 
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‘ranted the ‘payment of a large ensurance; and if the 
amount paid for ensurance was lost in one voyage, it was 
more than made up in the profits of other voyages. 

The underwriters and ensurance companies at this time 
found their greatest harvest. The price of ensurance 
© was raised even greater in proportion than the risk—as 
. high, probably,as fifteen, twenty, and, in some instances, 
fifty per cent. Now, although these ensurers, standing 
in the place of the ensured, may have an equitable claim 
on their behalf upon the foreign nation that should ile- 
gally seize the property of a neutral individual, little 
right have they to exact from their own Government 
what would amount to an entire cover of the whole risk. 
1f the country should pay the -entire loss, so should the 
country be entitled to the gains of the underwriters. 
That the underwriters of the time above referred to laid 
the foundation of immense fortunes, by ensurance of ships 
and property on the high seas, is abundantly proved by 
. the condition of some of the most wealthy mèn in the 
northern: States, who have lived, or still are living. 
These men have accumulated. wealth under every treaty 
that has been made by this Government, procuring in- 
demnity for spoliations; and it is such men, together 
with other wealthy speculators and corporations, who 
have bought up these claims fora trifle, who are to be 
benefited by the passage of this law. ‘There are few 
poor widows or orphans that will derive advantage from 
any portion of the immense sum that the bill appropri- 
ates. If one ship in three of every ship that sailed had 
been captured, neither were the underwriters nor own- 
ers of such ships the losers; for the first received more 
than the full amount of loss, and the others made greater 
profits than they could in a time of profound peace, in 
the advanced price of the merchandise shipped. 
| Mr. President, there is little wonder that these claims, 
_ for twenty-five years, should have failed to obtain the 
| favorable report of a committee. Should this bill pass, 
it need not be matter of surprise if other claims of a 
similar character should follow them, until it shall ap- 
pear that the United States, as yet, have just begun to 
discharge the national debt. » How many millions sacri- 
ficed by other controversies will the Government be not 
bound to discharge, if it justly owes the claims provided 
for in this bill? 

T shall contend, in the first place, that the controversy 
~ Wilh France, giving rise to these claims, terminated in 
war; and that as war ended all the obligations of prior 
treaties, so there was on the part of the American Gov- 
ernment nothing due to France which could go fora 
; consideration ag an equivalent for these claims. 

The trench Government resisted the payment of 
these claims when they were first presented, on the 
ground that war had put an end to them. Messrs. Ells- 
worth, Davie, and Marray, the American negotiators, 
repeating the declaration of the President of the French 

commission, in their journal of September 12, 1800, 
_ gay: “ie would sooner resign than sign such a treaty, 
(as that they proposed,) adding that, if the question 
could be determined by an indifferent nation, he was 
satisfied such a tribunal would say that the present state 
: of things was war on the side of America, and that no 
` indemnities could he claimed. The other two commis- 
" sloners made similar declarations.” 

. ‘The same gentlemen, September 13, 1800, say: 
~The American ministers, being now convinced that 
_ the door was perfectly closed against all hope of obtain- 
ing indemnities with any modification of the treaties,” 
they proceeded to negotiate without. Now, if the door 
» was closed against all hope, what sacrifice for the claim- 
ants did the American Government make by agreeing 
no further to prosecute them? 

The treaty of September 30, 1800, was agreed upon 
as the best for American citizens sullering under French 
Vor. XL--4 
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spoliations, that could be procured. The journal of 
Messts. Ellsworth, Davie, and Murray, continues: t Nor’. 
is it conceived that the treaties between the United 

States and France have undergone a more nullifying op- 
eration. than the condition of war naturally imposes. 

Doubtless the congressional act authorizing the reduc- 

tion of French cruisers by force was an authorization 

of war, limited, indeed, in its extent, but not in its na- 
ture. Clearly, also, their subsequent act, declaring that 

the treaties had ceased to he obligatory, however proper 
it might be for the removal of doubts, was but declara- 
tory of the actual state of things. And certainly it was 
only from an exercise of the constitutional prerogative 

of declaring war, that either of them derived validity. 

So that the treaties in question, having had only the 

usual inoperation, might, without a breach of faith, have 

the usual recognition.” 

Mr. Murray, (p. 662, Senate documents 102,) speak- 
ing of the treaty which had just then been executed, 
says: ‘Indemnities which were impossible, together 
with the discussion about the abolished treaties and con- 
sular convention, to sleep tilla more convenient time.” 

Mr. Murray again, (p. 676:) “ But having’ no power 
to dispose of what may be considered as a valuable claim 
for the future, although I do not consider it as worth a 
quarter per centum,” &c. 

Again, same, (p. 682:) “If the Senate meant, by 
striking out the second article of the treaty, to consider 
indemnity as worth nothing, then the business, I pre- 
sume, is closed.” i 

Again, same page: ‘* The absolute want of value in 
the prospect of indemnities.” 

From these, and other like statements of the negotia- 
tors of the treaty of September 30, 1800, which was tbe 
most fayorable for the United States and its citizens that 
could be obtained, it is evident that the treaty was nego- 
tiated on the basis ofa war; that this state of things had 
discharged the French Government from all obligations 
to make restitution for captures and seizures, as it had 
the American Government from similar obligations to 
France; and that, as a natural consequence, the Ameri« 
can ministers considered the prospect of further indem- 
nity to be worth nothing. 

The character of the negotiation was this: France was 
willing to consider that war had put an end to alll prior 
treaties, and, of course, to indemnities for their infrac- 
tion. If the treaties were in force, and indemnities for 
seizures and spoliations were due to the Americans, so 
also something was due to France from the United 
States, for their failure under the treaties. The result 
proved that no indemnity could be obtained from 
France, and therefore the negotiation terminated, on the 
admission of both parties, that, as war existed, so indem- 
nity on all hands was abandoned. 

Yet, in compliance with instructions from the Ameri- 
can Executive at home, the second section of the treaty 
left the question of indemnity open, or rather evaded the 
question. That section was in the words following: 

“Arr. 2. The ministers plenipotentiary of the two 
parties not being able to agree at present respecting 
the treaty of alliance of the sixth of February, one thou- 
sand seven hundred and seventy-cight, the treaty of 
amity and commerce of the same date, and the conven- 
tion of the fourteenth of November, one thousand seven 
handred and eighty-eight, nor upon the indemnities 
mutually due or claimed, the parties will negotiate fur- 
ther on these subjects at a convenient time; and until 
they may have agree] upon these points, the said treaties 
and convention shall have no operation; and the relations 
of the two countries shall be regulated as follows.” 

As the treaty was first concluded and ratified by the 
French Government, including this second article, all 
the objects of peace and reciprocal intercourse were se- 


51 


GALES & SEATON’S REGISTER 


52 


Szuxare.] 


French Spoliations. 


[Dee. 23, 1834. 


cured without giving up any demand of our citizens for 

‘Bpoliations; and, at the same time, an ‘immense prop- 
erty of our citizens, then depending before the French 
council of prizes,” was secured to American citizens. 

The treaty or convention, duly signed, wassent to the 
United States, and submitted by the President to the 
Senate. The Senate, February 3, 1801, consented to 
and advised its. ratification, provided the second article 
be expunged, and the following be added: 

“ It is agreed that the present convention shall be in 
force for the term of eight years, from the time of the 
exchange of the ratification.” “It was so ratified by the 
President. . i 

Thus altered, the convention was sent back to France, 
where the First Consul, complaining of the alterations 
made by the Senate, agreed to ratify it by adding the 
following clause: : 

“The Government of the United States having added 
to its ratification, that the convention should be in force 
for the space of eight years, and having omitted the sec- 
ond article, the Government of the’French Republic con- 
sents to accept, ratify, and confirm the above conyen- 
tion, with the addition, importing that the convention 
shall be in force for the space of eight years, and with 
the retrenchment of the second article: Provided, That, 
by this retrenchment, the two States renounce the respec- 
tive pretensions which are the object of the said article.” 

After these conditional ratifications, and their ex- 
change, President Jefferson submitted the convention 
anew to the Senate, who resolved that they considered 
it as fully ratified. 

It is most obvious that, in expunging the second ar- 
ticle of the treaty, the Senate had no idea of lessening 
the chance of securing any thing that might be legally 
due from France to citizens of the United States; and it 
is equally obvious that, in subsequently tacitly assenting 
to that article as finally altered by Bonaparte, neither 
‘President Jefferson nor the Senate of the United States 
for a moment considered they were performing an act 
which should thereafter make the American Govern- 
ment reponsible to individuals for French spoliations. 

The act of expunging and otherwise changing the 
article was performed in the last month of the elder 
Adams’s administration, This first step opened the door 
for another change of the terms of the treaty by Napo- 
Jeon; and the new administration of Mr. Jefferson, view- 
ing even the terms of the altered treaty as highly favor- 
able to American citizens—more favorable, probably, 
than any new negotiation could open to them—readily 
seized the opportunity of taking the treaty as it was, 
rather than to throw all the advantages gained at the 
mercy of future changes and vicissitudes. 

Page 698 of the Senate documents, before quoted, the 
French minister, Talleyrand, repeats, as the suggestion 
of Mr. Murray, the American minister, that the second 
article of the convention of September, 1800, was ex- 
punged by the American Senate, under the idea that, 
if retained, it would be ‘susceptible of producing dis- 
quiets in future, by promising nothing but an ulterior 
and discordant negotiation.” And Mr. Madison, Secre- 
tary of State, in a letter to Mr. Livingston, before the 
Senate and President finally assented to the convention, 
(page 708,) says: “Iam authorized to state that the 
President does not consider.the declaratory clause (last 
introduced by Bonaparte) as more than a legitimate in- 
ference from the rejection by the Senate of the second 
article; and that he (the President) is disposed to go on 
with the measures due under the compact to the French 
Republic.” i 

The American Government did go on to execute that 
compact. March 20, 1801, the Secretary of the Navy 
directed §. Higginson & Co. to restore the Berceau 
frigate, captured by Captain Little. The Vengeance 


and the Insurgente frigates. were also restored; the lat- 
ter having been lost by substitute. The convention 
provided for the restoration of public ships taken on 
both sides—also, that all ships and property captured, 
and not definitely condemned at the time of the negotia- 
tion, should be mutually restored. The Government of 
the United States, as stated by Mr. Madison, paid Mr. 
Pichon, the French minister, on the general account, 
$140,841 25, and to individual French subjects $74,667 
41. (See doc. p. 720.) 

» But France delayed restitution, although solemnly 
bound by the convention of September 30, 1830, until 
the claims came to be thought of little value. Applica- 
tions for payment were often made, and as often denied 
or evaded. . Restitution was indeed made by the sub- 
sequent treaty of 1803, by which a title to Louisiana was 
acquired. This restitution would not, even then, have 
been made, had it not come in conveniently to France, 
asa part of the nominal price paid for the cession of 
that valuable territory. Of this price Bonaparte, de- 
prived as he was of the maratime force to protect it, 
considered the money actually paid as a full equivalent, 
without including the amount allowed for spoliations 
under the convention of 1800. He, in fact,{set-his own 
price to his minister (Barbe Marbois) at fifty millions of 
francs, when the latter succeeded in obtaining of Messrs. 
Livingston and Monroe sixty millions of francs in cash, 
besides twenty. millions allowed for the spoliations, It 
was considered, at the time, that all-which was gained 
tothe American claimants for French spoliations and 
seizures in the Louisiana treaty, was to them clear gain. 
Their claims were believed to be hopeless, and the op- 
position to the American administration opposed the ex- 
ecution of the treaty on account of the alleged ‘*out- 
rageous price” paid far the territory ceded. 

In the correspondence relative to the execution of the 
Louisiana treaty, the twenty millions of francs allowed 
and paid the claimants are mentioned as ‘covering all 
the claims” of the Americans for illegal spoliations and 
seizures; and in these twenty millions other claims were 
included than those first comprehended in the list pre- 
sented by the American minister. (See Talleyrand’s 
letter to Livingston,.doc. p. 829.) 

Mr. Livingston says sixteen millions’ would have 
covered ‘*the debts confined to the words of the con- 
vention.” Four millions, then, must have been paid to 
persons whose claims were not acknowledged by France 
to be legitimate. 

Citizen Pichon, the French minister, wrote that cases 
of capture by the French West India cruisers are in- 
cluded in the fourth article of the treaty, and are order- 
ed to be restored. 


Barbe Marbois (doc. p. 826) says, “the sum of ~ 


twenty millions of francs had been determined on in 
order to extinguish the whole American claim and the 
interest up to the day of the treaty.” 

The restitution of property under the convention of 
April 30, 1803, applied to captures of which the council 
of prizes had ordered restitution—to debts contracted 
prior to the 30th September, 1800, the payment of 
which had been claimed of the Government of France, 
and for which the creditors have a right to the protec- 
tion of the Government of the United States; and it is 
expressly stated that ‘it does not comprehend prizes 
whose condemnation has been or shall be confirmed. - 

Now, it is quite apparent, from the face of these ex- 
ceptions, that they are precisely such as the French 
Government never would have paid, if they had been 
left for negotiation, till doomsday: they were either such 
as had been adjudicated and condemned for a positive 
infraction of the laws of neutrality, or else they were 
such as were captured, tried, and condemned, under an 
actual state of war between the two nations. 


| good understanding with the United States. 
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it is remarkable that neither in the successive reports, 
from. 1826 down to the present time, of committees 
friendly to these claims, nor in. the-elaborate essay of 
Mr. Walsh’s Quarterly Review in their favor, are the 
indemnities provided for in the convention of April, 
1803, mentioned as at all connected with the spoliations 
and seizures made by France prior to the year 1800. 
Why this omission? 

I think I have not mistaken the character of the con- 

test between this country and France prior to the treaty 
of September 30, 1800. That controversy was, to all 
T cannot present a more 
faithful account of that controversy, and the subsequent 
events which have given rise to the bill now before the 
Senate, than by making quotations from the history of 
the cession of Louisiana to the United States, written 
by Barbe Marbois, the translation of which was first 
published in this country in the year 1830. That inflex- 
ible republican, like the illustrious Lafayette, equally 
the friend of his own country and of this Republic, still 
lives, at the advanced age of between eighty and ninety 
years, to witness the benefits his labors have bestowed 
on mankind, in being instrumental in ceding to the 
United States that extensive tract of country. In be- 
half of the French Government, he was the sole nego- 
tiator with Messrs. Livingston and Monroe, of the Lou- 
isiana treaty. He says: (p. 234.) 
> “Itis necessary to go back a few years in order to 
understand the object of this important part of the ne- 
gotiation, [the indemnity for spoliations.] The interests 
of commerce, colonial settlements, and navigation, have 
effected great changes in the reciprocal relations of the 
nations of Europe. The independence of the United 
States has rendered them still more complicated. But 
such changes are not often remarked by statesmen 
themselves, till they have committed great faults, by 
persevering in old errors. 

“ The Directory, led astray by false notions of the 
situation of the French colonies, had not remarked that 
their existence depended upon the preservation of a 
Instead of 
re-establishing friendly relations with the American 
Union, it had, after more than once putting it in jeop- 
atdy, finally broken the alliance which had been the 
precious fruit of the policy of the councils of Louis XVI. 
Mutual discontent had not yet resulted in direct hostili- 
ties; but, even in peace, captures were made by priva- 
teers bearing the French flag, which became the sub- 
ject of great complaints on the part of the United States, 
It was likewise at this period that the first disasters of 
the Prench colonies led to the emigration of many fam- 


; ilies, who from great opulence had fallen into deep dis- 


tress. Numbers of them took refuge in the United 
States. Never was hospitality more nobly exercised 
than under these circumstances; never were more sin- 


. cere and effectual consolations offered to misfortunes 


by a grateful people, This generosity towards refugees, 
the objects of the persecutions of the Directory, was 
not regarded by its members as a motive for reconcilia- 
tion with the American Republic. They had inherited 
the animosities of the convention, and the West Indian 
possessions were the victims of them. These colonies, 
prosperous in time of peace, are exposed to all sorts of 
calamities as soon as the war breaks out.. Their inter- 
course is interrupted; a parent ‘state, weak at sea, can 
neither supply them with provisions nor export their 
produce, and is most frequently incapable of defending 
them. If they resort to neutrals, this relaxation of the 
prohibitory system habituates the colony to privileges 
which make them look on the return of peace with in- 
difference. The Directory, in order to maintain their 
prohibitory laws, had permitted the local authorities to 
provide for the preservation of the colonies by arming 


privateers, and these agents encouraged them indiscrim- 
inately to fall on all flags. They carried their disregard 
of the rules of justice and the laws of nations so far as 
to condemn, as lawful prizes, ships that had entered the 
ports with subsistence and provisions intended for the 
inhabitants of the islands that they governed. Victor 
Hughes, one of those colonial rulers, openly professed 
and put in practice the maxim, that, ‘in time of ‘want, 
all kinds of provisions are good prize.” The American 
Government, before commencing hostilities with France, 
wished to exhaust all pacific measures. It had sent 
thence ministers (Messrs. Pinckney, Marshall, and 
Gerry) to the Directory towards the end of the year 1797. 
On their arrival at Paris, they were circumvented by all 
sorts of intrigues. Their correspondence is a monument 
of the base manner in which the French Government at 
that time managed their political affairs. ‘The most 
disgraceful cupidity,’? they wrote to their constituents, 
‘was openly manifested at Paris? The American 
commissioners were told that ‘their Government paid 
money;to obtain pece with the Algerines and with the 
Indians; and that it was doing no more to pay France 
for peace.’ 

‘This negotiation lasted for six or seven months: it 
was broken off when it was found impossible to con- 
tinue it on such erroneous principles. * * * 

The animosity was still increasing in 1799; when 
Congress, renouncing vain attempts at moderation, re- 
solved that all interconrse with France should be sus- 
pended; that the treaties had ceased to be obligatory; 
and that the capture of French vessels was permitted.” 

Thus far the historian distinctly and conclusively states 
two important facts material fô the question of indem- 
nities: The one is, that the alliance (treaties of 1778) 
was broken by France; the other, that a state of actual 
war, from the action of Congress, existed between 
France and the United States. M. Marbois continues; 

“From the beginning of the Consular Government, 
a wise policy had put a stop to all reprisals: a conven- 
tion had been signed on the 50th September, 1800; but, 
according to a stipulation, without which the reconcilia- 
tion would have been impossible, indemnities were to 
be paid for all prizes unlawfully made. [Mark here the 
character of the indemnities, distinguishing those which 
were unlawfully from such as the French considered 
properly made.] Ministers had been subsequently in- 
terchanged, and the envoy of the United States (Mr. 
Livingston) had calculated on prompt satisfaction. 
The communications which he addressed to his Govern- 
ment authorized this hope; but the expectations were 
not realized; and, jn fact, the finances of France had 
scarcely began to emerge from the chaos in which the 
bad government of the Directory had plunged them. 

“This part of the convention of 1800, therefore, re- 
mained unexecuted; and this contempt of the most or- 
dinary rules of justice carried the general irritation in 
the United States to its greatest height. The President 
and his cabinet, compromitted by their moderation, were 
beginning to make their reproaches heard, and talked 
of doing themselves the justice that was refused them. 
The American minister at Paris had received orders to 
make this discontent known; and his notes were drawn 
up with a firmness to which Bonaparte was not accus- 
tomed. If one of the continental Powers of Europe 
had dared to employ similar language, the invasion of 
its territory would have been the consequence.” * * 
“‘Asthe notes of Mr. Livingston, the American minis- 
ter, remained unanswered, the injured merchants and: 
ship owners lost their patience, and murmured against 
their Government. The enemies of France in the 
United States, attentive to the general discontent, hoped 
to avail themselves of it, in. order to force the Union inte 
an alliance with England.” 
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Here it-will be observed that the sole object of com- 
plaint by the ‘injured merchants” was the non-execu- 
tion of the -convention of September 30, 1800, leaving 
it-plainly to be inferred that, at this time, they did not 
think of asking further-indemnities than that convention 
provided. aa : E ; 

The writer goes on to detail the events which accom- 
panied the shutting up the port of New Orleans, pro- 
ducing strong excitement in the Western States, and 
creating an anxiety to secure the free navigation of the 
Mississippi-on the part of the United States, of the one 
side, and the perilous condition of this French colony 
in case war should break out and render it an easy prey 
to the British maritime superiority, on the other side. 
Events were impending on both sides which rendered 
it not less desirable that the United States should ac- 
quire than that France should dispose of the territory 
of Louisiana at much less than what has since proved to 
be its value. Accordingly, at the same time Mr. Jeffer- 
son and his cabinet were taking secret measures to pur- 
chase a part of Louisiana, and Mr. Monroe was sent to 
aid in the purchase, Bonaparte was urging his minister 
to make propositions, and force the sale to the United 
States of the whole right France possessed in the ter- 
ritory. 

The ‘historian continues: (p. 277.) “The confer- 

ences.began'the same day between Mr. Livingston and 
M. Barbe Marbois, to whom the First Consul confided 
this negotiation. But the American minister had not 
the necessary powers. He had resided at Paris about 
two years. ‘The first object of his mission had been in- 
demnities claimed by his countrymen for prizes made 
by the French during Peace.” That is, indemnities 
under the convention of September 30, 1800. 
_ Inthe meantime, Mr. Monroe had arrived; bringing 
full powers to negotiate. As it is my object to confine 
myself to the subject of indemnities as muchas possible, 
J omit a relation of conferences about prices offered 
and asked for the territory. The author proceeds: 
(p. 303.) 
K “The convention of the S0th September, 1800, had 
for its object the securing of reciprocal satisfaction to 
the citizens of the two States, and the preventing, as 
far as possible, of any thing that could, for the future, 
affect their good understanding. We there find the 
principle, the wisdom and the legality of which only 
one nation in the world disputes, ‘that free ships make 
treg: goods, although they are the property of an enc- 
my. 

CA special promise had been given to pay the debts 

arising from requisitions, seizures, and captures, made 
in time of peace; but the execution of the agreement 
had not followed the treaty. For two. years and a half 
the minister of the United States had been reiterating 
his reclamation, and demanding in vain the reparation 
of these losses. 
_ {Phe cession of Louisiana afforded the means of real- 
izing promises that had been so long illusory. ‘The 
Americans consented to pay cighty millions of francs, 
on condition that twenty millions of this sum should be 
assigned for the payment of what was due from France 
to the citizens of the United States. 

F The two ministers fixed this condition of an indem- 
nity at twenty millions of francs, and they propably ex- 
pected that they would be required to state the grounds 
of the estimate, in order that they might be discussed, 
and a reduction effected. But no opposition was made, 
andit was instantly agreed that the amount should be 
deducted from that of the eighty millions. ‘The inten- 
tion of extinguishing all former claims was sincere on 
both sides. The round sum of twenty millions was 

evidently an estimate formed on reasonable conjectures, 
and could not be an absolute result established by docu- 


ments. But the American negotiators agreed that, if 
there was any difference, the amount rather exceeded 
than fell short of the claims, and the French plenipe- 
tentiary gave assurances that in no case should this 
excess be claimed by France. ‘Thus the respective de- 
mands were easily agreed to.” 

Again: (p. S11.) 

«The First Consul had followed, with a lively interest, 
the progress of this negotiation. 1t will be recollected 
that he had mentioned fifty millions as the price which 
he had put on the cession; and it may well be believed 
that he did not expect to obtain so large a sum. He 
learned that eighty millions bad been agreed on; but that 
they were reduced to sixty by the reduction stipulated to 
be previously made for the settlement of the debt due by 
France to the Americans. Then, forgetting or feigning 
to forget the consent that he had given, he said with 
vivacity to the French minister: ‘I would that these 
twenty millions be paid into the treasury. Who has 
authorized you to dispose of the money of the State? 
The rights of the claimants cannot come before our 
own.’ This first excitement was calmed as he was 
brought to recollect that he had previously consented to 
treat for a much smaller sum than the treasury would 
receive, without including the twenty millions indemni- 
ty for the prizes. ‘It is true,’ he said, ‘the negotiation 
does not leave one any thingto desire: sixty millions. for 
an occupation that will not perhaps last but a day. I 
would that France should enjoy this unexpected capital, 
and that it may be employed in works beneficial to her 
marine.’ ” 

If we regard the statement of M. Marbois as contain- 

ing the facts, we must believe it to be the merest chance 
in the world that the American merchants ever did re- 
ceive the indemnity of twenty millions of francs. Na- 
poleon Bonaparte, to the last moment of his life, while 
he was at war with the rest of Europe, would not have 
taken that sum out of his treasury to pay these claims. 
Sixty millions of francs, the sum paid into the French 
treasury, was all Bonaparte would have asked for Louis- 
iana. ‘The twenty millions paid was so much money of 
the "American people generously and gratuitously be- 
stowed by their Government, for which the underwri- 
ters, and others who profited by the boon, are scarcely 
disposed to thank us; and they would even wink this 
sum out of sight in their eagerness to grasp more for 
claims whose foundation, to say the least, is extremely 
doubtful. 
But, Mr. President, if there was the least room to 
doubt that war had put an end to all right of indemnity 
from France, it will be easy to show that the United 
States never first violated any engagement with France 
ih a manner that claimed from us an indemnity. 

I see it asserted ina newspaper of this city, copied 
from a Boston newspaper, expressing the feelings prob- 
ably of some of those interested in these claims, that, 
‘thirty-four years ago, our own Goyernment sold to the 
French Gevernment a great amount of claims of our 
own citizens on France, for indemnity, and received 
pay for them, and released France from all obligations 
to pay the claimants, whose demands were acknowl- 
edged to be just by both nations.” 

Inthe first place, I deny that this Government ever 
sold to the French Government the claims of our citi- 
zens. ‘his Government had done its whole duty to the 
claimants; it had pressed the claims as far and as long 
as it was bound to do; and if at length it agreed to 
press them no further, it was to procure indemnity, 
not for itself, but for others, and many of the self-same 
claimants; which indemnity otherwise would have becn 
utterly hopeless, and lost to them for ever. 

To the declaration that this Government received 
payment for these claims, I answer that if nọ claims of 
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citizens of the United States against France had existed, . 
it is quite. certain the United States would have procu- 
red as good a treaty with France as that of the conven- 
tion of September 30, 1800; and that France would 
have laid in no claim whatever for an alleged infraction 
of prior treaties on our part. 

It is said these demands were acknowledged to be 
just by both nations. The Quarterly Review says: 
«©The French Government did not deny the justice of 
these demands; they even offered to make arrange- 
ments to compensate the. losses; but they had claims 
upon the Government of the United States, which they 
insisted upon taking into consideration, and they refu- 
sed to enter into any agreement, unless these claims were 
provided for. . . 

I have no where seen evidence that France at any 
time conceded these claims to be just. ‘The statements 
of the Quarterly Review are fallacies... Was not the 
refusal to pay them--was not the first ratification of the 
treaty, with the second article, by Bonaparte, which 


-made no provision for payment, tantamount to a denial 


and a rejection of these claims? To be sure, France 
would have no objection to making provisions for the 
payment of just such a sum as the American Govern- 


. ment might ask for these claims, provided the United 


States would agree "to pay France an equal or greater 
sum for alleged infractions of prior treaties; and this is 
the whole amount of concession which France has ever 
made to these claimants. 
« If these claims, as preferred against the United States, 
possess any merit, it is that the United States have re- 
ceived of France for them an equivalent. ‘That equiva- 
lent is alleged to be the discharge by France of the prior 
obligations contained in the sundry recited treaties. 

One gentleman [Mr. Wensren] says that, ‘by a trea- 


ty of the United States, the Government of the United | 


States, for a valuable consideration, released France 
from these claims;” that the United States were reliev- 
ed from * onerous stipulations of the treaties of alliance 
and commerce with France of 1778;” that ‘these claims 
were relinquished for considerations which were valua- 
ble to the people of the United States;” that these claims 
were ‘released as a set-off against the infractions. of the 
treaties of alliance and commerce with France.” 

Another Senator (Mr. Preston] says this claim on the 
American Government ‘‘is irresistible,” because, by 
the aid of the release of the claims on France, ‘the 
American Government extricated itself from the most 
embarrassing circumstances;” that “this Government 
offered three times the amount of this bill to be reliev- 
ed;” that “we have used the property of these people 
for purposes of the Government;” that ‘we have used 
the money for State purposes.” 

A third Senator [Mr. SnerLer] says he ‘can prove 
that the Government might bave obtained reparation for 
these claims of France, if it had chosen to do so;” that 
payment was not obtained ‘because France set up 
counter claims for alleged violations of her treaty of 
alliance,” that there cannot be found a more perfect 
set-off than in the set-off of these two claims.” 

‘The Senators may all rest assured that, if these claims 
had never existed, in negotiating the treaty of Septem- 
ber 30, 1800, France never would have thought of pre- 
ferring a claim for any infraction of her treaties of alli- 
ance and commerce. Neither if these claims. had not 
been made, should we ever haye heard that the contest 
subsequent to the act of Congress declaring the trea- 
tics at an end was not war to all intents and purposes. 
Why, Congress, by a solemnact, declared the treaties of 
alliance and commerce to have been at an end; and yet 
gentlemen, to make out any plausibility to these claims 
on the United States, are obliged to declare these trea- 
ties to have been in force. n 


Mr. President, I will proceed to. show that there was. 


no infraction of the-treaties by the United States; that 
there were no ‘onerous stipulations”: violated by. this 


Government; and, by consequence, that there, was no 
“valuable consideration” ever received by the United 
States as a set-off against these claims. “ty 
“* Pacificus,” No. 2, written by Alexander Hamilton, - 
(and surely gentlemen will consider him good authority, ) 


in justification of President Washington’s proclamation 
of neutrality of April, 1793, says: (Federalist, p. 561.) 


« The alliance between the United States and France 
is of the defensive kind. In the caption of the treaty 
it is denominated a ‘treaty eventual and defensive.’ 
In the body, article second, it is called a defensive alli- 
ance. The words of that article are as follows: ‘ The 
essential and direct end of the present defensive alliance 
is to maintain effectually the liberty, sovereignty, and 
independence, absolute and unlimited, jof the United 
States, as well in matters of Government as of com- 
merce.’ 

“ France, then, being on the offensive in the present 
war, and our alliance with her being defensive only, it 
follows that the casus federis, or condition of our guar- 
antee, cannot take place; and that the United. States are 
free to refuse a performance of that guarantee, if de- 
manded.” 

General Hamilton contends that even ifthe war with 
Great Britain had not been an offensive war on the part 
of France, the United States, under the peculiar cir- 
cumstances, would not have been bound by the guaran- 
tee. In favor of this position he says: (p. 570.) 

«© We may learn from Vattel, one of the best writers 
on the law of nations, that, :¢if a State which has prom- 
ised succors finds itself unable to furnish them, its very 
inability is its exemption; and if the furnishing of suc- 
cors would expose it to an evident danger, this is also a 
lawful dispensation. ‘The case would render the treaty 
pernicious to the State, and therefore not obligatory. 
But this applies to an imminent danger threatening the 
safety of the Stale. T'he case of such a danger is tacitly 
and necessarily reserved in every treaty.” 

Taking this quotation from Vattel to be sound doc- 
trine, it would be difficult to discover where were the 
“onerous stipulations” from which the United States 
obtained a discharge by not consenting to prosecute, 
claims which the American: ministers had, in repeated 
instances, pronounced to be hopeless and of no value. 

Even Mr. Madison, in his letters of “ Helvidius,” who 
espoused the side of the republican party at that time, 
in opposition to, and in answer of, the same letters of 
Hamilton, and took the ground most fayorable to France, 
did not contend that the United States had violated the 
guarantee in the treaty of alliance by abstaining from 
the protection of the possession by France of her West 
India islands, &c. Indeed, it docs not appear, either 
here or elsewhere, that France, at any time, specifically 
demanded the performance of the guarantee; and, with- 
out such demand, it is abundantly evident no obligation 
was violated. What was complained of by the repub- 
licans, who were friendly to the French revolution at 
the time, was the spirit of hostility to that revolution, 
and the partiality for the. Powers arrayed against France, 
then contending single-handed, which was evinced by 
some of the leading members of the existing American 
administration. f 

« Veritas,” a writer in the National Gazette, of June, 
1793, speaking of Washington’s proclamation of neu- 
trality, says: 

« As the proclamation has not the most distant allu- 
sion to the treaties existing between France and the 
United States, there is room for surmising that those 
treaties, from which we have long enjoyed important 
advantages, are now to be considered of no obligation; 
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and this I believe, is the light in which many have 
construed the proclamation.” 

Washington’s proclamation was, indeed, worse than 
any. thing charged at the time by its enemies, if it 
could be supposed that it placed the United States in the 
plight of having violated her most solemn treaty engage- 
ments; and’she must have so violated them, under this 
proclamation, if the allegations be true that she was, by 
the treaty of September 50, 1800 << extricated from the 
most embarrassing circumstances,” as is.contended by 
one Senator, [Mr.. Presron;] or if in that treaty we re- 
ceived that * yaluable consideration,” in full relief from 
‘onerous stipulations,” as is contended by’ another, 
(Mr. WEBSTER. ] 

Dunlap’s Daily Advertiser, published at Philadelphia, 
of April 29, 1793, says: 

“© The (French) National Assembly, in their letter to 
Monsicur Genet, if we have a true copy, appear to 
entertain the idea that we are not so situated us to be 
expected to participate in the war. The Government 
of France have not made any requisition of the kind 
that we know.” 

A writer in the same paper, June 10, says: ‘‘ There 
is not a single article in either of those [treaties] subsist- 
ing between the United States and France, wherein it is 
stipulated that we shall join France in case she shall be 
involved in war. ‘The clause of guarantee implies not an 
agreement to enter into war, but. only that the United 
States shall use their reasonable endeavors to maintain 
the French in their possessions.” 

Same paper: ‘ Now, sir, this same minister (Genet) 
told you, on his arrival, that it was not the wish of the na- 
tion he represents to involve‘us in the war.” 

Mr. Jefferson, in a letter, August 16, 1795, says that 
citizen Genet assured the President, assured the citizens 
of Philadelphia, and repeated this assurance, ‘‘ that, on 
account of our remote situation and other circumstan- 
ces, France did not expect that we should become a 
party to the war, but wished to see us pursue our pros- 
perity and happiness in peace,” 

The French minister who negotiated the Louisiana 
treaty confesses that France first broke the alliance be- 
tween the two countries; and even the Quarterly Re- 
view says France armed against us, and seized immense 
amounts of our property, and was the first to violate 
existing treaties; and yetit was our violation of existing 
treaties that constitutes our obligation to her, for the pay- 
ment of which these claims are urged to be an offset! 

The convention of September 30, 1800, removed the 
evils of war which then existed; and this was the first 
object of thatconvention on the part of the United States. 
The American negotiators wished indemnity. for all 
spoliations that took place prior to the several acts of 
Congress which authorized the capture and condemnation 
of French ships and property on the high seas, and which 
declared all existing treaties between the two countries 
to be at an end, and they made a distinction between the 
claims originating before and those arising after the act 
of Congress nullifying the treaties with France; but 
the French envoys would consent to no such distinction. 

The first project of a treaty exhibited by the American 
envoys, proposed that “ full and complete compensation” 
should be made for captures on both sides. Now, if the 
American Government is bound to make compensation 
to Americans because France was bound, and she stands 
in the place of France, on account of the alleged offset, 
is ‘not the American Government also bound likewise to 
make restitution to Frenchmen for its own captures? The 

Senate report of May 24, 1828, admits that eighty-four 
French ships were captured by the Americans, of which 
sixty-eight (valued at $600,000} were condemned, one- 
half to the captors, the other to the United States. Was 
this property ever restored to France? 1f not, will it 


not be the: duty of France to claim it, and our duty to 


pay it, after this Government shall have stood in her 


place to make restitution for the property she has taken 
from American citizens under like circumstances? 

It is said our Government appropriated these claims to 
its own use, by makng them the ‘ valuable considera. 
tion” for which it obtained a release from the obligations 
incurred by the early treaties with France; but it is evi- 
dent, from the fact that the treaty was fully ratified on 
the part of France without a discharge of the claims, 
that the French Government placed no value whatever 
on the nominal obligations of the American Government 
contained in those ancient treaties. p 

Considering that the United States violated no obliga- 
tion to France, and that if there was any violation it was 
on the part of France, who first broke the alliance, 
where will the principle lead, if the American Govern- 
ment now makes restitution for the remaining claims on 
France, that were not provided for in the convention of 
1800,’and secured to be paid inthe convention of 1803? 
If, by consenting no further to urge that portion of the 
claims which the French Government would never have 


allowed, this Government has become responsible itself 
for the claims—if, to purchase peace and secure other 


claims, to the amount of twenty millions of francs, the - 
United States, as for this ‘* valuable consideration,” be- 
came responsible—so is it clearly and equally responsi- 
ble, hereafter, to make restitution for the thousand ships 
and millions of property seized by Great Britain under 
her orders in council, prior to the declaration of war by 
Congress, in 1812. Up to the last moment of the nego- 
tiation with Great Britian, the American commissioners 
continued to insist on a restitution for those seizures, To 
obtain peace, however, I find they did give this up. 
Niles’s Register of February 18, 1815, presents, as ta- 
ken from an English newspaper, the following, as one 
of the terms of peace: : 

« The Americans have waived any stipulation on the 
subject of maritime rights, as well as respecting com- 
pensation for captures under the orders in council, or on 
any other account.” 

The British Government, however, did agree to make 
compensation for slaves and other property seized on the 
land. It also recognised the treaty of peace of 1783, 
so far as related to possessions and boundary, with a sin- 
gle exception; and with equal truth might it be urged 
that the treaty of peace of 1783 existed and was in 
force while war existed with Great Britain, as now it is 
urged that the treaties of alliance and commerce be- 
tween France and the United States existed and were in 
force during the negotiation of the French convention 
of September 30, 1800. 

“ Compensation for captures, under the orders in 
council, or on any other account,” was waived by the 
American commissioners at the treaty of Ghent. Here 
is even a stronger case than is presented in the treaty of 
September 30, 1800; for the American negotiators agreed 
at once to yield the millions of *‘ valid claims” to indem- 
nity, “arising out of illegal captures, detentions, forci- 
ble seizures, illegal condemnations, and confiscations, 
made or committed” by Great Britain in time of peace, 
for the ‘* valuable consideration” of peace, which saved 
millions of blood and ‘treasure to the country. Here is 
aset-off to American claims quite as complete, and much 
more direct, than the set-off in the French convention; 
and why not at once make provision for the payment of 
all claims for British spoliations, as well as of all French 
claims, direct from our own treasury? Of these Brit- 
ish, as well as of the French claims, almost every Sena- 
tor may say that “fa portion of my constituents—some 
of them widows, and children, and grandchildren—are 
interested.” Are these claims not, indeed, “irresistible!” 
But an honorable Senator [Mr. Suxprey] says that the 
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United States once offered to pay five millions of francs 
to be released from the obligations of the ancient trea- 
ties, and that France once proposed to receive ten mil- 
lions of francs for a part, and thirteen millions for the 
whole, violation of plighted faith. It is easy to con- 
ceive how these offers might be made on either hand, 
although neither party should consider its claims as of 
real value. It amounts to nothing more nor less than 
this: The United States were willing to allow five mil- 
lions of francs (less than a million of dollars) if France 
would consent to a restitution of all captures, seizures, 
and spoliations, on both hands; and, by such an arrange- 
ment, no doubt, we should have been great gainers. 

“France was willing to negotiate in a similar manner, if 
the sum of nominal damage for alleged infraction of the 
ancient treaties might be raised so much as to bring her 
not greatly in our debt. As the parties could not be 
brought to agree, it was quite natural that the basis of 
actual war should be taken as the ultimate ground of ne- 
gotiation, and bona fide captures (excepting public arm- 
ed ships) were suffered to remain in the hands of the 
captors. For such captures, the bill provides restitu- 
tion from our own treasury. The principle that would 
allow them would allow restitution from our treasury 
for any and every capture made in any maritime war 
that ever was waged. 

The Senator from Maine says: ‘‘ France offered tosub- 
mitall claims,” including her extraordinary claim for dam- 
ages under the ancient treaties, “to a commission,” 
and to abide by the award of that commission; but that 
the United States refused. This was perfectly natural, 
if the commissioners for the United States believed, as 
was the fact, that the French claim for damages was a 
mere finesse, They did, as all prudent men would do, 
when they declined to leave that claim to be estimated 
and decided on by persons who might be interested 
against them, and who might place them under real ob- 

; gations to pay for what was really no consideration at 
iF 

It is said that ‘*claims precisely circumstanced like 
these, have been pressed upon France until she has con- 
sented to pay us twenty-five millions of francs.” The 
circumstances of the two cases, as was shown by the 
Senator from Missouri, [Mr. Benton, ] are so different, 
that in no two features are they alike. The claims spe- 
cified under the four different heads of the treaty nego- 
tiated by Mr. Rives, in 1831, bear a very near analogy to 
those which were provided for in the Louisiana: treaty, 
but are entirely unlike those which were declared to be 
desperate by the negotiators of the treaty of September 
30, 1800. 

There is nothing in the fact that should favor these 
claims, if it be true, as is alleged, that the board of com- 
missioners under the last treaty with France has deter- 
mined that this class of claims cannot come in under that 
treaty. The objects of restitution under that treaty are 
particularly specified under four different heads; and 
neither of those heads embraces claims that bear evena 
distant analogy to the claims under consideration. 

The zeal with which our Government has at all times 
advocated the claims of its citizens, is, in this instance, 
urged as proof that the Government, admitting their 
justice, is responsible for their discharge. The Quarterly 
Review says: ‘*As long as they were to be paid by 
France, no doubt was entertained of their validity.” 
And again: ‘In performance of this duty (to procure 
redress for injuries done to our citizens) the Govern- 
ment of the United States invited its citizens to confide 
their claims to its management, and undertook to do 
every thing in its power to obtain satisfaction.” Sothe 
Government of the United States, to the last end of the 
chapter, pressed on the Government of Great Britain the 
claims for remuneration under her illegal and unjust 


seizures and condemnations by the orders in.council, 
until finding the prospect of remuneration absolutely 
hopeless, and finding peace of more value than further 
destruction of lives and property, this Government, in 
both cases, consented to waive all further claims for ille- 
gal seizures and condemnations. There probably was 
never an instance of treaty with any foreign nation, 
where this Government didnot press the claims for indi- 
vidual injury to the last moment. 

The admission of our negotiators, that there was 
ground for pressing these claims on France, is taken for 
granted as an admission that the claims are now due by 
this Government. Such an inference is gratuitous and 
fallacious. The history of diplomacy, in all ages, fur- 
nishes evidence that claims and pretensions are often set 
up to counteract other claims and pretensions, both of 
which in the end are yielded; and that these, although 
sometimes founded in justice, are yielded as an offset to 
those having really no foundation. The claim by the 
United States for remuneration of seizures and spolia- 
tions under the treaties of alliance and commerce, after 
the United States by act of Congress had declared those 
treaties at an end, was likely to be met by the best pre- 
text for claim the French Government could find under 
the same treaties. As neither of the claims was perhaps 
tenable, under the practice of nations, to make no resti- 
tution where a state of war—call it, if you please, a 
4 quasi war”-—had existed; so both nations at length 
were willing each to withdraw its respective pretensions 
under treaties which had been broken and declared to 
be void, and to offset each against the other, all the cap- 
tures and condemnations that had occurred during the 
existing differences. And both nations did well for 
their citizens, to make peace even on these terms; 
and neither laid itself liable, by consenting to waive the 
further pressing of individual claims, for the payment of 
such claims. Negotiation and war could not reclaim 
them; and the nation was not bound further to compro- 
mit the welfare of its citizens by continuing a belligerent 
attitude on account of these claims. 

Mr. President, my propositions are: 

1. That a state of war between France and the United 
States effectually put an end to all obligation by France 
to make restitution for captures and spoliations beyond 
what they. particularly specified in the treaty of Septem- 
ber 30, 1800. 

2. That the United States, after pressing France for 
a restitution of those claims, so long as they could do it 
without a sacrifice of other paramount public and private 
interests, assumed no responsibility for their payment by 
consenting to press those peculiar claims no further. 

3. That, if the fact of the existence of war and the 
abrogation of prior treaties shall be denied, still the Uni- 
ted States, having first violated no previous treaty, were 
under no obligation to France, and owed her nothing for 
such infraction. 

4, That, as the United States owed nothing to France, 
so the claimants are entitled to no compensation from 
the United States for any alleged claims on France. 

Mr. President, I listened with close attention to the 
argument of the Senator from Maine [Mr. Suzrrex] in 
favor of these claims. From the logical mind of that 
gentleman, I had anticipated much stronger reasons: for 
passing the bill than he‘did present: from his known apti- 
tude for thorough investigation, I had anticipated an ar- 
ray of facts giving color, at least, to the strong and posi- 
tive statements which he had before promised to make 
so clear and apparent. In his argument I have been 
disappointed. 

Because the Government of the United States—(when 
we say Government, we mean not all branches of Gov- 
ernment, but only the Executive or its agents, ) because 
the agents of this Government expressed a willingness 
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and a wish to negotiate on the basis of the ancient trea- 
ties, and as if no war had existed, the Senator infers that 
no war did exist. He quotes the French ministers who 
negotiated the treaty of 1800, as saying that ‘the trea- 
ties have not been broken; that there has-only been a 
misunderstanding;” that “they never thought ef ma- 
king war, nor of creating commotions” in the United 
States; and this he considers positive and conclusive 
proof that war had not existed, and that the treaties had 
not been broken. But did the Senator recollect that, 
in starting with his afgument, he first labored to show 
that the French nation, at the very commencement, had 
violated the treaties by ordering the seizure and arrest 
of neutral ships, and the ships of the United States with 
the rest? ` 

' The treaties have not been broken.” Will the 
Senator take this ground, to make the claims binding on 
the United States? Has it not been shown that the trea- 
ties were broken? The gentleman himself had first to 
insist that France broke the treaty when she directed 
the seizure of the neutral property. Barbe Marbois 
says France first broke the alliance: the very book of 
documents, compiled to prove these claims, opens with 
complaints that France had been the first to violate her 
treaty engagements, 

The gentleman says the state of things that existed 
was not war; that neither nation set up that there was 
war; that France has never plead war as a release from 
these claims; that the annulling of treaties amounted 
only to cause of war. If both the American and French 
authorities at any time chose to negotiate on the basis of 
status quo ante bellum, or even to infer thata general 
capture of property and hard-fighting on both sides was 
not war, the same authorities will rise in contradiction 
of this position. Messrs. Ellsworth, Davie, and Murray, 
in their journal of September 12, 1800, expressly say 
that the president of the French commission declared 
(and the other two commissioners united with him in the 
declaration,) that he would sooner resign than sign a 
treaty with indemnities; that any impartial tribunal 
would declare the present state of things to be war; and 
that, being a state of war, no indemnities could be 
claimed. 

The same American commissioners themselves, in so 
many words, declare that there was war; they say the 
treaties have undergone the nullifying operation that 
war imposes; that ‘doubtless the congressional act au- 
thorizing the reduction of French cruisers by force, was 
an authorization of war, limited, indeed, in its extent, 
but not in its nature;” and that “clearly, also, their sub. 
sequent act, declaring that the treaties had ceased to be 
obligatory, however proper it might be for the removal 
of doubts, was but declaratory of the state of things; and 
certainly,” they say--mark the expression!—*‘it was 
only from an exercise of the constitutional prerogative 
of.declaring war, that either of them derived validity.” 

Oliver Wolcott, Secretary of the Treasury, in his re- 
port to Congress, January 25, 1800, afier the Consular 
Government had directed a relaxation of the war opera- 
tions, inferred a state of war to exist, as will be seen by 
the following extracts: 

t That all exports to France or her dependencies were 
prohibited after the first day of July, 1798, by law of 
Congress, x 

‘ Vessels have been carried to the vicinity of French 
ports, where, as it is believed, they have been captured 
by French privateers, in consequence of preconcerted 
arrangements; other vessels have entered French ports 
on pretence of distress. Although the vessels have, in 
many instances, been liberated, yet the cargoes have 
been detained by order of Government.” 

The Secretary continues: *“ The plea of forcible ex- 
change cannot be admitted, without permitting the 


French Government virtually. to repeal our laws by 
means of their own internal regulations; and if the Uni. 
ted States refuse to submit to an insidious policy, and 
some of our citizens suffer losses, it is against the 
French and not against the American Government that 
their complaints ought to be directed.” , 

I repeat, sir, if these claims had not been interposed, 
a state of war would never have been doubted; and it 
will be seen that the whole French commission repudi. 
ated the idea that the “state of things” was any thing 
else than war. : , 

It was entirely unnecessary that the Senator so long 
dwelt on the proofs that the property for which restitu- 
tion is claimed was illegally seized; the illegal seizure 
is not doubted. And while he would urge this as a rea- 
son why the American Government should stand in the 
place of France to make restitution, we urge it as one 
of the proofs that the United States are exonerated from 
this restitution; for if by these seizures France first 
broke the treaties, nothing was die from the United 
States, even if it should be admitted that we afterwards 
violated those treaties, as it cannot be contended that 
one party was bound to a rigid adherence of the treaties, 
after the other party had repeatedly violated them, and 
persisted in her determination to continue their violation. 

The Senator says the United States, in repeated in- 
stances, acknowledged the goodness of these claims; 
that the negotiators, on some occasions, urged them on 
France as good and valid; and the Secretary of State 
declared that the captures were made “ in direct viola- 
tion of the treaties.” Instructions also were given, 
making it an ‘indispensable condition” that all cap- 
tures shall be indemnified. The fact that when the 
whole treaty-making power (not the negotiators alone, 
but the President and Senate) was brought to act, in- 
demnification was not ‘an indispensable condition,” is 
better proof that the Government did not, than did, 
consider this a debt good and of valuable consideration 
on their part. 

But the Senator says “ France was willing to indem- 
nify, provided we would acknowledge the treaties to be 
still in existence;”? that she said «the parties on both 
sides ought to be compensated.” Tas France, since she 
threw up indemnities on both sides, ever madé restitu- 
tion to her citizens for the property which was captured 
and condemned by the Americans? Nota dollar! Trance, 
it is true, was willing to allow an indemnity, provided 
we would allow her a greater indemnity, or give her a 
chance to obtain one; she was willing to revive ancient 
treaties, that had been declared null and yoid on both 
sides, if she could make a better bargain in the one case 
than she could in the other. But France, in the end, 
great as was the amount of her claim, was willing to 
make it a draw game. 

The gist of the whole matter is, ¢* the consideration,” 
ethe valuable consideration,” received by the United 
States, for which we are bound to pay these claims. 

The astute advocate of the claims in the American 
Quarterly Review had said the claims of France on the 
United States ‘* were indefinite, and, from their nature, 
incapable of exact calculation; but they were not on that 
account less real, or less entitled to attention.” 

T bad hoped the Senator from Maine would be more 
definite. The violation of the guarantee in the treaty 
of alliance is set up as giving France her principal claim 
onus. TL have shown you, as T trust, that France never 
asked of the United States the performance of this guar- 
antee, which would at once have thrown us into collision 
with England. It was for the interest of France itself 
that the United States should maintain a neutral position 
after she had declared war against England; and if it had 
not been her interest, the guarantee was binding on us 
only while France was engaged ina defensive, not an 
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_ offensive, war. In any event, she could not complain until 


she bad at least made a formal request. Even had 
France requested, the reasoning of General Hamilton, 
and his quotation from Vattel, most conclusively de- 


© monstrate that if the United States had promised succors 


to France by treaty, if the furnishing those succors 
would expose it to an evident danger, this danger is 
a lawful dispensation from the obligation. 

The lengthy correspondence that took place between 
different envoys and agents, from 1793 to 1800, as well 
under the ever-changing administrations of the French 
Directory as under the consular rule of Bonaparte, is 
full of evidence that neither the guarantee in the treaty 
of alliance, nor the obligations of the treaties of com- 
merce, wete at any time insisted on by France. Then, 
Messrs. Pinckney, Marshall, and Gerry, in a letter to 
the Secretary of State, assign as the principal ground 
of complaint, that the French Directory ‘wanted a 
loan” from the United States, which they had no author- 
ity to grant; and added, ‘sithe Directory felt itself 
wounded by the different speeches of Mr. Washington 
and Mr. Adams,” 

General Washington, accepting the command-in-chief 
of the armies of the United States, in 1798, at the time 
of the rupture or war with France, distinctly alleges the 
unfounded pretensions of the French Directory as his 
principal reason for once again standing in the service 
of the country. Ile says he is induced to enter the ser- 
vice by “ their disregard of solemn treaties and the laws 
of nations; and that “their demands on us amount to 
tribute.” 

The Senator has undertaken to show what were the 
claims of France on the United States, constituting the 
obligation of the United States to the present claimants. 
IF L understood him right, they consisted entirely in the 
value of our obligations to France, under the several 
treaties of alliance and commerce of 1778. He says the 


- mutual guarantee of one of the treaties, that one party 


should protect the other in trade with its own enemy, 
was a valuable property to France, inasmuch as it would 
have secured her a trade of incalculable amount. 

To confront his exposition of these obligations, and 
even the allegation that the United States at any time 
violated the treaties, the volumes of published diplomatic 
papers furnish abundant testimony. You can scarcely 
open the books without falling upon them. One or two 
quotations to this point, at different periods, may suffice. 

General Washington, in his message to Congress, De- 
cembcr 5, 1793, speaking of the difficulties with France, 
says: 

“In the mean time, I have respected and pursued the 
stipulations of our treaties, according to what I judged 
their true sense; and have withheld no act of friendship 
which their [the French] affairs have called for from us, 


~ and which justice to others left us free to perform.” 


And, as covering nearly.the whole ground of contro- 
versy, the following extract of a letter from the three 
American envoys, Messrs. Pinckney, Marshall, and 
Gerry, to the French Minister of Foreign Affairs, dated 
February 7, 1798, will serve to prove that, from the be- 
ginning to nearly the end of the chapter, the American 
Government had no idea it was violating any obligation 
to France by the neutral position it had assumed: 

“America (say they) found herself at peace with all 
the belligerent Powers; she was connected with some 
of them by treaties of amity and commerce, and with 
France by a treaty of alliance also. These several trea- 
ties were considered with the most serious attention, and 
with a sincere wish to determine, by fair construction, 
the obligations which they really imposed. ‘Phe result 
of this inquiry was a full conviction that her engage- 
ments by no means bound her ta take part in the war, 
but left her so far the mistress of her own conduct, as to 
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be at perfect liberty to pursue a real system of neutral- 
ity.” : f 


The Senatur from Maine has not shown. that this con- 
struction of the treaties by the eminent men then consti- 
tuting the Government of the United States was a false 
construction. He must show this to prove that the Uni- 
ted States were under any obligation to France for fail- 
ing to perform any treaty stipulation. Will Senators at 
this day contend that Washington’s proclamation of neu- 
trality was indefensible! 

The offer of the envoys of the United States to pay 
a specific sum to release them from the obligations of 
these treaties, I consider in no other light than an offer 
to subtract that amount from the claims on France, if 
she would consent to allow those claims. It wasa diplo- 
matic expedient to evade that state of things which 
really existed, and which, if admitted to exist, precluded 
all chance of restitution. It was a diplomatic expedient, 
calculated to secure something for the claims on France; 
whereas, without it, nothing could be obtained. Hence 
we find the American envoys willing to give eight mil- 
lions of francs, while they absolutely refused to leave 
any thing to the uncertain decision of a board of com- 
missioners. If they had considered this French preten- 
sion as of any real value, they would have been equally 
willing, as was France, to have submitted the whole ques- 
lions arising under the treaties to a board of commis- 
sioners. 

Mr. President, of late years invention seems to be put 
to the rack in devising ways and means to abstract mo- 
ney from the public treasury: in proportion to the fa- 
cilities of accumulating money under an onerous system 
of duties and taxation, bave the expedients for expend- 
ing and making way with the funds of the Government 
multiplied. Individual claimants are continually press- 
ing on Congress for those antiquated claims, of the ex- 
istence of which the claimants themselves were not aware 
until they obtained the information from some specula- 
tor, whose whole business is to hunt them up from musty 
records, and magnanimously offer, for a moiety of what 
shall be recovered, to do the business of obtaining them. 
Many a man, in some distant section of the country, has 
unexpectedly received the offer of five, or ten, or 
twenty per cent. for his chance of recovering a claim in 
bebalf of his father or grandfather, for something done 
or suffered in the days of the Revolution, or in the time 
of the guasi war with France, or at some other period of 
national distress. Claims of this kind, although thou- 
sands have been paid off, are more numerous now than 
they have been at any period within the last thirty years, 
and they will continue to multiply. Success in procu- 
ring large sums on claims which have litle or no foun- 
dation, emboldens others to sdvance theirs: fraud and 
forgery are sometimes brought in to aid in abstracting 
the money of the treasury. It is made the interest of 
the several States to procure each as much as possible 
for its share of these allowances; and even members of 
Congress, acting honestly for the local interests of their 
constituents, become themselves instrumental in con- 
tributing to the common abuses. 

If the claims intended to be provided for in this bill 
shall be allowed, the main part of them will go to swell 
the enormous wealth of a.class of men who owe their 
good fortune not to their patriotism, but to that cupidity 
which has often shown itself willing to sacrifice the’ 
country’s best good on the altar of avarice. Who but 
the underwriters and ensurers, and those who have ven- ° 
tured on the ocean in pursuit of an unauthorized trade-~ 
who but those who have shown themselves willing to 
sacrifice ‘free trade and sailors’ rights,” and to aban- 
don their country ina great contest for equal rights and 
justice on the ocean—who but these, and such as these, 
will be benefited by the passage of this bill? Never-. 
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theless, I would pay every dollar that is justly due to 
these, and all other men. I cannot believe the Govern- 
ment owes one cent of these claims; and therefore I 
oppose the passage of the bill. 
- When Mr. Hrrx had concluded his speech-— 

Mr. SHEPLEY corrected a misconstruction of his re- 
marks, made by the Senator from New Hampshire. 

The Senate then adjourned. 


WEDNESDAY, DECEMBER 24, 


PORT OF ENTRY ON THE WABASH. | 

The resolution submitted by Mr. Treron, directing an 
inquiry into the expediency of establishing a port of en- 
try at Lafayette, on the Wabash river, was taken up for 
consideration. 

Mr. TIP TON said he had reason to fear that he should 
weary the patience of the Senate with motions to improve 
the navigation of the Wabash, and in remarks in support- 
ing them; but, sir, said he, the claims of that river to pub- 
lic consideration, the situation of the country, and the 
condition of the people that inhabit the Wabash and its 
tributaries, have been so much misunderstood elsewhere, 
that I owe it to the Senate, to the country, and to my- 
self, to invite the attention of Congress to that subject 
once more; this I propose to doat this time, and promise 
‘to be as brief as I can to do the subject that justice its 
importance to the West demands. 

‘This motion contemplates establishing a port of entry 
at Lafayette, on the Wabash. This town is situate about 
four hundred miles by the river from the mouth of the 
Wabash, and two hundred and fifteen by our canal from 
the Maumee bay on Lake Frie, surrounded by a country 
unsurpassed in fertility of soil, becoming wealthy, and 
ofimmense resources. In proposing to establish a port of 
entry at the place mentioned, I have two objects in view: 
first, to invite and extend commerce to the interior of 
our country, and to remove the last objection that can 
be raised to an appropriation of money by Congress to 
improve the navigation of the river. 

‘This proposition has nothing new or novel in it: the 
principle has been frequently acted on by Congress: 
ports of entry have been established high up on many of 
our rivers, and I am unable to perceive any good objec- 
tion to this being done. It invites our merchants in the 
interior to become the importers of their own goods 
direct from foreign markets, to such parts of our coun- 
try as consume them, thereby saving to the merchants in 
the interior, the drayage, storage, commission, and other 
charges that they are subjected to when their packages 
have to be opened, goods stored, and duty paid, in the 
ports of New Vork or New Orleans. 

It is true that steamboats cannot pass the rapids at 
White river and ascend the Wabash to Lafayette and 
our canal, when the river is low. This was also the case 
with the Ohio before the construction of the Louisville 
and Portland canal. Steamboats could not pass the falls 
of the Ohio, to ascend to Cincinnati and Pittsburg, unless 
the Ohio was high, and ports of entry were established 
at both places. ‘Lhe United States contributed to aid 
the construction of the Louisville and Portland canal, 
and we expect them to improve the navigation of the 
Wabash. 

The Wabash is equally as susceptible of navigation, 
above the rapids, near White river, as the Ohio from 
Marictta to Pittsburg, and better than Cumberland, and 
a port of entry has been established at Nashville: of this 
1 do not complain; it is, in my judgment, right and 
proper. Task no more for the Wabash than has been 
done for other rivers of similar claims, and 1 hope this 
will not be denied, 

By the Blue Book, I find that ports of entry are es- 
tablished in several of the old States, at places where it 


Some of these ports yield no revenue, 
but officers of the customs are appointed; and where no 
business is to be performed, no salary is paid. At other 
places, 150 or $180 are paid, where but little service is 
required. A port of entry at Lafayette cannot be less 
important than some of those are. 

It is due to the intelligent and enterprising population 
invited by the wise policy of this Government to seek 
homes on the western waters, that a port of entry should 
be established among them, to encourage commerce. 
In 1827, a grant of land was made to aid in constructing 
a canal to connect, at navigable points, the waters of 
the Wabash with those of Lake Erie. This grant con- 
sists of the one-half of five miles on each side of the ca- 
nal line, to be divided by alternate tiers of sections. 

The State of {Indiana rated her lands at first, second, 
and third rate. Those lands are sold at $1 50, $2 50, 
or $3 50 per acre. Agreeably to this rate, by thus 
rating the canal lands, we have raised the United States 
lands in that vicinity to a corresponding value; and a 
quantity of United States lands have been sold at these 
prices, that would have remained unsold for twenty 
years to come, if no public improvement had been begun 
in that country. 

The United States received $693,522 40 for landssold 
in Indiana last year from the extraordinary sales. Iin- 
fer that these sales are owing to the improvements going 
on there, and that the grant of land to aid in the con- 
struction of the Wabash and Erie canal has been bene- 
ficial to the United States, and I challenge the most vio- 
lent opponent of internal improvement to pass our rivers, 
lakes, and canals, from New York to New Orleans, and 
say, if he will, that these public works do not promote 
the best interest of our country. 

After leaving the steamboat at Albany, the traveller 
will pass rapidly on the railroad to Schenectady, thence 
westward, he sees millions of tons of freight floating on 
the canal and lake to the far West. Continuing his 
journey southwest, alon g the Maumee river, that part of 
the Wabash and Erie canal line not yet under contract, 
here the country is progressing slowly in population and 
cultivation; but when the traveller arrives at Fort Wayne, 
where the work is progressing on our canal, every body 
is engaged; all is bustle and business, and from Fort 
Wayne, crossing the summit between the Mississippi and 
the St. Lawrence, seventy-five miles of the canal is com- 
pleted, or in a good state of forwardness; here are to be 
seen farms and villages springing up, as it were, by 
magic; nothing is wanting but a continuance of the fos- 
tering care of this Government to make this a most desi- 
rable part of the country in a short time. 

Emigrants are daily arriving among us from New 
York, Pennsylvania, and Obio—men of wealth and busi- 
ness, who have been engaged_as engineers or contract- 
ors on the public works in the old States that have been 
finished, go west with educated and intelligent familjes, 
secking a permanent home. ‘These present a very dif- 
ferent appearance from that class of individuals that 
roam the western wilds after bear and deer. 

Should a traveller stop for the night in one of our vil- 
lages that are springing up at every ten or fifteen miles 
along the canal, where the work has been begun, and 
does not rise by twilight, he wiil be aroused by the 
sound of the hammer, the woodman’s axe, or the me- 
chanic’s plane. This is the fruit of the wise policy here- 
tofore pursued. by this Government toward the new 
States in the West; its blessings cannot be too widely 
diffused. 

1 happened in conversation with one of the postmas- 
ters last fall: he remarked that he was astonished .to see 
the number of newspapers and pamphlets that passed his 
office for Huntington, and other villages on the canal. 
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The people in these neighborhoods take more papers, 
said he, than many other places of twice their age and 
four times their population, and must be a reading peo- 
ple. This is, no doubt, true; and where we find a 
reading people, we always find a moral and, industrious 
people, who patronise schools andother institutions that 
enlighten the mind and elevate the character of man. 

The population that are flocking to that country are 
both enterprising and industrious. By their exertion 
they are opening farms, building towns, and constructing 
the canal. The face of the country is undergoing a 
-wonderful change: what was but a few days ago a desert 
for wild beasts to roam through, has become the peace- 
ful abode of civilized man. Tt is in that country, and for 
the benefit of these people, that I have endeavored to 
describe that I wish to establish a port of entry, and to 
improve the navigation of their river. 

Strong inducements have been held out to the people 
to purchase. and settle western lands. Men who have 
emigrated to the West, and divested themselves of the 
commercial facilities to which they were accustomed in 
the Eastern States, look to the General Government to 
extend these facilities to their new homes; and the Gov- 
ernment owes it to the people to diffuse its blessings to 
all parts of our country, where it can be done with con- 
venience, as it can in this case. 

Tam not one of those that believe that a law of Con- 
gress establishing a port of entry, confers power to ap- 
propriate money to improve rivers: all that has been 
said and written upon this subject, has not changed my 
mind. I entertain no doubt but the power exists to ap- 
propriate money to improve rivers in any part of the 
United States, or their Territories, where the business of 
the people require such improvement. 

The eighth section of the first article of the constitu- 
tion of the United .States, granting powers, reads thus: 

“The Congress shall have power to lay and collect 
taxes, duties, imposts, and excises; to pay the debts and 
provide for the common defence and general welfare of 
the United States.” 

The same section concludes as follows: 

“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing pow- 
ers, and all other powers vested by this constitution in 
the Government of the United States, or in any depart- 
ment or officer thereof.’ 

Here is a grant of power by the constitution itself, au- 
thorizing the legislative department of the Government 
to make all laws necessary and proper for the public in- 
terest. The ordinance of Congress of 13th July, 1787, 
is older than the constitution, and binding on the parties 
to that instrument, (which has, unfortunately, been too 
much overlooked in this whole transaction.) The Wa- 
bash is a reserved public highway; free to all the people 
of the United States; and I propose to establish a port 
of entry on that river, and to improve this public high- 
way. [can find no limitation on the power of Congress 
or the President, as regards appropriations to improve 
the navigation of rivers, and to establish ports of entry, 
beside their own discretion. Does not the constitution 
and constant practice of the Government authorize the 
improving of this river? And the interest of a large por- 
tion of our constituents seems to demand it. 

There is an additional reason for establishing this port 
of entry: it will remove a difficulty from a certain quar- 
ter that [have found extremely inconvenient. It can 
cost nothing—it will violate no principle; and where it 
is within the power of Congress to do so much good, 
withont violating the former practice of the Govern- 
ment, or creating new expenses, I think it will hardly 
be denied us. 

It may be fasked why this motion was not made last 
year, before the Wabash bill passed? It was introduced 


by an honorable member of the other branch of Con- 
gress, at the last session; but, owing to the press of busi- 
ness in that House, did not get through. Iam desirous 
to get an expression of the Senate on this proposition, at 
as early a day as may be convenient, that it may have an 


‘opportunity of becoming a law before we adjourn. 


This motion looks to establishing a port of entry, and 
improving the river. Near halfa million of people re- 
side on the Wabash and its tributaries, all deeply inter- 
ested in the steps taken here to extend to them com- 
mercial facilities. Every gentleman conversant with the 
New Orleans market for the upper country produce, 
will testify that the rise of the Wabash, to let our boats 
pass the rapids of White river, has an influence upon 
the sales at New Orleans. Should not the river rise to 
let boats out early in the spring, our produce, consisting 
of flour, corn, pork, and beef, is locked up at home, 
and prices are high in the lower country. When the 
river rises, and boats get off, they are thrown all at the 
same time into the market below. Our produce is mostly 
carried to market by our farmers, who, anxious to return 
to their farms, and dreading the disease of a Southern 
climate in the sickly season, sell at great sacrifice. 
Many of our people fall victims to the disease, and find 
graves in that country. Hundreds of lives and thou- 
sands of dollars are sacrificed in that unhealthy climate 
every year. A portion of these can be preserved by the 
improvement proposed. 

The delegation are not urging this measure upon 
Congress of their own accord. Our Legislature has fre- 
quently memorialized Congress upon these subjects, and 
I have no doubt will do so again at this session. We 
do no more than reiterate here the wishes of those we 
have the honor to represent, with a hope that a deaf ear 
may not be turned to our request. 

In submitting a resolution to the Senate a few days 
ago, Talluded, in the most temperate language, to a 
publication made in the Globe last summer, as I then 
believed, to array the Jackson party in Indiana against 
me, for advocating the improvement, by the United 
States, of the navigation of the Wabash. For this {am 
again assailed, and insinuations made calculated to injure 
me, and to prejudice this measure. TIt is true that I live 
on the Wabash, and, like other men of industry who 
settled there at an early day, own some land, but far 
from a great estate, as charged by the Globe. And, 
were it true that I have a large estate, is that good 
ground for the Globe to oppose improving the river, 
and thereby injure the people of more than one State? 

If any person have charges to prefer against me, either 
in my public or private capacity, let them be brought 
forward; I stand ready to meet them at all times and 
places. I have no favors to ask; but, if it is expected to 
deter me from my duty by such attacks, they are mista- 
ken. I shall vote according to my own sense of right, 
without being driven from my course by threats or in- 
sinuations. 

The resolution was then adopted. 

COLONEL LEITENSDORFER. 


The bill for the relief of Colonel John Eugene Leitens- 
dorfer coming up as in Committee of the Whole, and 
the bill having been read— 

Mr. BENTON requested the Secretary of the Senate 
to read the report, which was done, as follows: 

«<The Committee on Military Affairs, to which hasbeen 
referred the petition of Colonel John Eugene Leitens- 
dorfer, respectfully report: 
< That the services and sufferings of the petitioner in 

the American cause, as set forth in his petition, are well 

and sufficiently proved by the evidences adduced, and 
seem to have been amply proven to the Congress of 

1811, by which body an act was passed for his relief. 
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** The chief question which the committee have found 
themselves called upon to decide is as to the sufficiency 
of the relief then granted; and they are of opinion that 
it was not sufficient. , 

“The three hundred and twenty acres of land then 
granted to him, to be located west of the Mississippi, 
where no land office was opened for seven years after- 
wards, could be but an inadequate compensation for the 
risk and trouble of a journey from Grand Cairo to Upper 
Egypt, in search of the exiled Bashaw, Hamet Cara- 
malli, of Tripoli; an enterprise in which the petitioner 
had a double danger to encounter—of death from the 
Turks, as a deserter to the Mamelukes under Elfi Bey, 
then at war with the Sublime Porte, and death from the 
Mamelukes, as a spy from the Turks. It also bears 
no proportion to the value set by the American Govern- 
ment on the co-operation, by land, of Hamet, the exiled 
Bashaw, with the squadron of the United States, in their 
maritime attack upon the reigning Bashaw in Tripoli. 
From General Eaton’s journal it appears that he ad- 
vanced the petitioner but fifty dollars when he set out 
upon his perilous expedition; being most scantily sup- 
plied himself with funds by the American Government, 
and entirely pennyless before he had accomplished his 
enterprise. It is shown that the House of Representa- 
tives, in 1811, had proposed to raise the petitioner’s 
compensation of land to six hundred and forty acres; 
and the committee now recommend this to be done, by 
granting him an additional quantity of three hundred 
and twenty acres, as requested in his petition.’ 

‘t For his military services the act of 1811 allowed the 
petitioner the pay, without emoluments, of a captain of 

infantry, while the act itself, which made the allowance, 
recognised his true rank of adjutant and inspector gen- 
eral; and General Eaton attests that his rank was that of 
colonel, and his important services, both in the march 
from Alexandria to Derne, and in the military operations 
at that place; a rank not to be considered extraordinary 
in an officer who had served in the finest armies of Aus- 
tria; had been a colonel of chasseurs at the battle of Ma- 
rengo; and was chief of the staff and director of artillery 
to the Turkish army in Egypt when he joined the enter- 
prise of General Eaton, and placed all his hopes of rank 
and fortune upon the restoration of the true sovercign, 
Hamet Caramalli, to the throne of Tripoli. The com- 
mittee therefore recommend that he be paid as colonel 
of cavalry during the seven months that he served, de- 
ducting therefrom the amount paid as captain of infantry. 
“t The third item of compensation is the extra pay at 
the time of discharge. This wag not given at all in the 
act of 181], though always given in the American ser- 
vice, and fixed at three months? 
ments, and intended to 
the place of discharge to the place o 
believed that no case c 
tation for travelling expenses could be more 
allowed than that of the petitioner. Induced to quit the 
Turkish service to enter the American; discharged on a 
foreign shore in the midst of Victory; compelled to aban- 
don every thing—horses, tents, and baggage—and to go 
on board a ship at midnight, and by stealth, to escape 
massacre at the hands of those whom he was compelled 
to desert; a wanderer for four years before he could get 
to the United States; at one time sold into slavery; at 
another an enlisted soldier; and arriving at last, destitute 
and a foreigner, in the United States, which he had fixed 
upon as his last asylum and home. Under such circum- 
stances, the ordinary allowance for travelling expenses 
would seem to be an obligation of duty upon the Goy- 
ernment of the United States. 

‘The application for a pension, 
petitioner, if the 
stood as it did at 


properly 


o preferred by the 
pension system of the United States 
the close of the Iate war, would not be 


favored by this committee; but, since so many are re- 
ceiving pensions who have done so little, no reason oan 
be perceived upon which it should be denied to one 
who has done and suffered so much. : 

**To- complete the view of Colonel Leitensdorfer’s 
case, the committee have to remark that he stands be. 
fore Congress in a very different point of view now, from 
what he did in 1811. “He was then an alien, and might 
be taken for an adventurer; he is now a citizen of the 
United States, married to a native American, father of a 
family, for twenty-two years a cultivator of the ground 
near St. Louis, and, during all that time, an honorable 
and industrious man. 

“‘ The committee accordingly report a bill.” 

The reading being finished, Mr. Bunrow proceeded 
to recall to the recollection of the Senate some historical 
facts which illustrated the case of the petitioner, and 
showed his ample claim to the relief which was now 
proposed to be granted to him. is 

The enterprise of General Eaton, he said, was author. 
ized by the Government. His plan of co-operation with 
the naval attack on Tripoli, bya military movement from 
the interior, received the sanction of Mr. Jefferson’s ad- 
ministration, and he was directed to execute it.. The 
first step in this plan was to find out, and bring into 
its views, the exiled Bashaw, Hamet Caramalli, then a 
fugitive from his country, and wandering, it was not 
known where; in some part of Egypt. Forthis purpose 
General Eaton was carried to Afexandria in a national 
ship, and proceeding thence to Grand Cairo, there learnt 
that Hamet wasin Upper Egypt, in the camp of Elfi Bey, 
then at war with the Turks, and the Turkish troops oc- 
cupying the intermediate country, It was evident that, 
without the instrumentality of a faithful agent, who could 
pass both among the Turks and Mamelukes, his enter- 
prise was at an end. Colonel Leitensdorfer, then in 
Grand Cairo, and in the Turkish service, became that 
agent, succeeded in the perilous undertaking, and re- 
turned with Hamet to Alexandria. There an expedition, 
savoring more of romance than of history, was set on 
foot. About one hundred Christians, collected from the 
stragglers and adventurers of all nations; four or five 
hundred Moors and Arabs, a hundred camels to carry 
baggage ‘and provisions; undertake to cross the desert 
of Lybia, six hundred miles, to dethrone the Bashaw of 
Tripoli, restore the rightful heir, and release four hun- 
dred Americans from the chains and dungeons of Trip- 
olitan slavery. They were fifty-six days in the desert, 
suffering every thing incident to such a journey, and such 
a mixture of nations and religions. ‘Twenty-five days 
they were without meat; fifteen without bread; often 
without water, and sometimes drinking it from cisterns 
from which the bodies of murdered men had first to be 
hauled out. Almost every day the Arabs mutinied; 
sometimes for more pay, sometimes for rations; always 
with threats to the Christians, who were constantly stand- 
ing to their arms against their associates, At the end of 
neartwo months they arrive at Derne, capture it, augment 
their forces to twelve or fifteen hundred men, defeat the 
Bashaw’s troops in the field, and have every prospect of 
marching as conquerors upon Tripoli, At this juncture 
(13th of June, 1805,) the United States frigate Constel- 
lation anchors before Derne, and every heart beats high 
with the prospect of the promised naval co-operation, 
and the immediate march upon Tripoli. On the contra- 
ry, she came from Tripoli, brought news of the treaty 
of peace and amity, just signed by Mr. Lear with the 
reigning Bashaw, and sent for General Eaton to come on 
board immediately, with his Christian followers, the ex- 
ited Bashaw, and his principal officers, in conformity 
to the third article of the treaty, which bound the Uni- 
ted States to withdraw their forces immediately from. 
Derne, and to give no aid to the rebel subjects of the 


73 


_ OF DEBATES IN CONGRESS. 


74 


Dre. 24, 1834.] 


- Colonel Leitensdorfer. 


[SENATE 


Bashaw at.that place. This was a thunderbolt to Gen- 
eral Eaton; but he had no time for complaints. To 
escape was the difficulty; to extricate the Christians and 
chiefs from their deserted. associates was as perilous as 
indispensable, and was effected by stratagem, under cov- 
er of the night, and by the aid of the unfortunate Hamet. 
Mr. B. here read an extract of a despatch from General 
Eaton to Commodore Rodgers, which showed the diff- 
culty and peril of this operation. 


General Eaton to Commodore Rodgers. 


tI now communicated to Hamet Bashaw the news of 
peace with his brother. He said he had no safety but 
in leaving the country with us; and even this would be 
impossible with him, and hazardous for us, if the project 
should transpire before carried into effect; despair would 
drive his adherents to revenge, and we must all fall vic- 
tims to it. I accordingly kept up the idea of an attack 
on the enemy, and sent ammunition and extra rations to’ 
Moorish and Arab troops. At eight in the evening I 
placed patrols of marines to stop intercourse between 
the town and our post. In the mean time, all the Con- 
stellation’s boats were laid alongside our wharf. f or- 
dered the captain of cannoniers to embark his company; 
and after them the Greek company. This was done- in 
silence; when the boats were seen returning, I sent a 
message to Iamet Bashaw. Understanding the purport 
of this, be immediately repaired to the fort with his re- 
tinue, (about thirty persons, including Colonel Eugene 
Leitensdorfer,) dismounted, and embarked in the boats. 
The marines followed with the American officers. When 
all were securely off, I stepped into a small boat, and 
had just time to save my distance, when the shore, our 
camp, and the battery, were crowded with the distract- 
ed soldiery and populace; some calling on the Bushaw 
Hamet, some on me, some uttering shrieks, some exe- 
crations.”” 

Mr. B. continued: A massacre was understood to have 
taken place the next day among the deserted followers 
of Hamet, and the revolted inhabitants of Derne, who 
had not saved themselves by flying, during the night, to 
the mountains and deserts. Hamet and his retinue lost 
every thing; tents, baggage, horses, which were tarned 
loose as they dismounted on the sea-shore. 

Hamet and his friends, Mr. B. said, were carried to 
Syracuse, whence he addressed a pathetic appeal to the 
people of the United States. With the indulgence of 
the Senate, he would read it, as he found it in the State 
papers which he had examined, to make himself master 
ofall the facts in Colonel Leitensdorfer’s case. 

Hamet Caramalli to the people of the United States. 

Syuacuse, September 1, 1805. 

“It is known to the whole world that the reigning 
Bashaw at Tripoli, Jussuff, obtained the throne by the 
murder of our father and elder brother, and by my exile, 
who came next in succession, Driven by his impious 
and cruel usurpation, I took refuge in Egypt, where I 
was kindly received by the Mameluke Beys, who gave 
me a distinguished rank in the military service, Repo- 
sing in the security of peace, I had ceased to repine for 
the loss of my throne, and regretted only the lot of my 
unhappy subjects, doomed to the yoke of my cruel and 
tyrannical brother. X 

“It was at this epoch that the arrival of General 
Eaton gave me hopes of better fortune; and, though I 
could not tell what were his powers, I trusted to the 
faith of a great people, of whom he was the ostensible 
representative, and threw myself into hisarms. With 
our joint followers, we had already advanced six hun- 
dred miles in the kingdom of Tripoli, and a general de- 
fection had seized my brother’s army, and all things 
prepared, the protected of America to be hailed sover- 


eign of his usurped throne. At this juncture a peace 
is concluded, in which a throne, acquired by rapine and 
murder, is guarantied to its usurper; and I, the rightful 
sovereign, the friend and ally of America, am left un- 
provided for. No article in my favor; no provision for 
me and my family, and no remuneration for.the advan- 
tages I had foregone in trusting to American honor,- I 
am left at Syracuse, with thirty dependants, on the pit- 
tance of two hundred dollars a month. 

‘In this situation, I appeal to the virtue, generosity, 
and candor of the people, and candor of America. I 
trust that a brave and free nation will interest itself in 
behalf of a fallen prince, who had trusted to its national 
honor and ‘good faith. I trust the Government will take 
my case into’consideration, and at least send me back to 
Egypt, indemnified for those comforts lost by uniting my 
fortune to theirs.’” 

This affecting appeal, said Mr. B., was not lost upon 
Mr. Jefferson’s administration. An act of Congress was 
immediately passed for the temporary relief of Hamet,and 
in terms that implied a determination to make him a per- 
manent provision; but his death intercepted the intended 
boon, and Christian honor remained unvindicated to a 
Mussulman prince. 

Mr B. apologized for this slight digression on the sub- 
ject of Hamet Caramalli, who seemed to him to have been 
a good man, tried in the desert by the Christians, and 
found true—unfortunate, and his misfortunes doubled. 
by his connexion with Americans. He would proceed 
with the case of the petitioner. Dropped at Syracuse 
by the American frigate, pennyless and a stranger there, 
he turned his eyes to America, and received from Gene- 
ral Eaton the testimonial which was to be his title to the 
hospitality and justice of the American Government and 
people. 


** Syracuse, July 15, 1805. 

“J certify that Colonel Genié, of Leitensdorfer, has 
been seven months in the service of the United States 
of America, in capacity of inspector general and chief 
engineer, with the allied forces on the coast of Africa; 
passed the deserts of Lybia with them, and was ex- 
tremely useful and active in the defence of Derne while 
in our hands: for which he merits the respect and pro- 
tection of the citizens and Government of the United 
States. 

“WILLIAM EATON, 


‘© United States navy agent of the several Barbary 
Regencies, and late commander-in-chief of the 
forces at Derne. 

**Countersigned: Groner Dyson, 
‘s United States navy agent, Syracuse.” 


But Colonel Leitensdorfer had a son in the Tyrol, the 
country of his nativity, and it was his intention to bring 
that son to America. In attempting to reach him, he 
encountered new misfortunes. At Velona, in Dalmatia, 
be was recognised by the Turks, seized, and made a 
slave. Escaping on board an English schooner, and 
totally destitute, he entered as a ‘non-commissioned offi- 
cer in Count Froberg’s foreign regiment at Malta. At 
the end of six months he obtained his discharge, couch- 
ed in terms of peculiar respect and honor, which Mr. 
B. read to the Senate. Returning to Sicily, he em- 
barked on board an imperial vessel to sail for America, 
Here a new misfortune overtook him. The Austrian 
vessel was captured by a French privateer, and him- 
selfagain stripped of every thing. Finally, by the as- 
sistance of Mr. Appleton, the United States consul at 
Leghorn, he was enabled to reach the country on 
which, for four years, he had fixed his eyes and his 
hopes. Arrived here, his first object was to find Gene- 
ral Raton, who received him as a brother in arms and 
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misfortune, and by whose biographer he is thus men- 
tioned: 

‘tin December, 1809, he was visited by Leitensdor- 
fer, or Eugene, the man whom he sent to Upper Egypt 
in search of the ex-Bashaw, and who acted as a colonel 
in the battle of Derne. No man ever appeared to be 
more gratified than General Eaton by this unexpected 
visit.  Leitensdorfer tarried several days, then took his 
departure for the City of. Washington, having first re- 
ceived: from. Eaton certificates of his unrewarded ser- 
vices, and recommendations to General Bradley, of the 
Senate, and-other members of Congress, to enable him 
to substantiate and obtain his dues.” 

He carried a letter from General Eaton to President 
Madison, of which the following is a copy: 


Leiter from General William Eaton to President Madi- 
son. 
t Brimrrecp, Dee. 23, 1809. 


«c The bearer, Colonel John Eugene, of Leitensdor- 
fer, served with me very faithfully in character of ad- 
jutant and inspector general in my expedition on the 
coast of Barbary in 1805. He exhibited. talents, cour- 
age, and perseverance. Before the battle of Marengo 
he commanded a regiment of Tyrolese chasseurs. He 
was extremely useful to us in passing the desert’and at 
Derne. He seeks asylum in this country, and I hope 
he will find patronage. 

« With profound respect, I have the honor to be 

Your excellency’s very obedient servant, 


* WILLIAM EATON. 


“His Excellency the Prestpenr 
of the United States.” 


At Washington Colonel Leitensdorfer became a pe- 
titioner to Congress, and at the end of two years ob- 
tained the pittance which is mentioned in his petition, 
namely, three hundred and twenty acres of land, for his 
perilous enterprise in drawing Hamet Caramalli from 
the Mameluke camp in Upper Egypt, which land was 
to be located west of the Mississippi, where no land 
office was opened for seven years afterwards; and the 
pay of a captain of infantry, without emoluments, for 
the seven months which he served with General Eaton; 
the very act which paid him as a captain, reciting his 
true rank of adjutant and inspector general. 

During the two years which he spent at Washington 
engaged in this solicitation, said Mr. B., the petitioner 
lived upon his own resources, occupying an unfinished 
room in the north wing of the Capitol, granted to him 
by Mr. Latrobe, cooking for himself, and doing any 
kind of labor to gain a subsistence. Mr. B. said it was 
due to the petitioner to read the letter which Mr. La- 
trobe gave him on this occasion. It was a letter to 
General Bradley, of the Senate. 


Copy of a letter from Mr. Latrobe. 


 Wasurneron, Jan. 30, 1811. 


“Sin: In compliance with your desire, expressed in 
your letter of yesterday, T cheerfully add my testimony 
to that of others, respecting the character of Mr. E. 
Leitensdorfer. Mr. E. Leitensdorfer was brought to 
me for the purpose of enabling him to explain his situa- 
tion and his wants to Congress. He was at that time 
without any means of providing the common necessa- 
vies of life. I employed him in my office in drawing 
and writing, and in the field in surveying and levelling 
for the Washington canal and turnpike read companies. 
With his history, prior tomy knowledge of him, I could 
only be acquainted from the written ‘testimonies in his 
‘possession, which no doubt have been all before you, 
and from his own information. I never had reason to 


am willing to give him credit for the truth of his account 
of himself throughout. 

s During the time of my acquaintance with him, his 
personal conduct has been most scrupulously honorable 
and virtuous. Far from having any habitual vices, he 
is abstemious in all his enjoyments. He submits, with- 
outa murmur, to perform any duty, however menial, 
by which‘he can secure an independent existence; and 
has rigidly and perseveringly refused all gifts and sub- 
scriptions for his support. He has actually maintained 
himself since his arrival. As to his knowledge, it is 
very evident that he has had a liberal education, and is 
a good field engineer. He speaks several living lan- 
guages, and isa good Latinscholar; with the cultivation 
of the vine, and the management of fruit trees, he is so 
well acquainted as to have been of singular service in 
the gardens of many of the inhabitants of this District. 
He professes, also, to understand the business of raising 
silk worms, and of the culture of the olive; and, in gen- 
eral, to be master of those branches of culture which 
all the nobility of Tyrol, and the nobles of Italy, de- 
pend. upon for their incomes. To his virtuous and 
peaceable demeanor the inhabitants of the part of the 
city near the Capitol can bear unanimous testimony. I 
have known him, and narrowly observed him, for more 
than a year. His conduct has been uniform, and I have 
no hesitation in declaring him to be a man whose prin- 
ciples and actions would honor any country; and whose 
knowledge, industry, and talents, may be exceedingly 
serviceable to our own. 

‘Yours, very respectfully, 
“HENRY LATROBE. 


s The Hon. General Brapury.” 


The land warrant which he had obtained, and which 
was to be located west of the Mississippi, turned his 
face towards the Territory of Missouri, where he mar- 
ried, became a cultivator, father of a family, and, for 
twenty-two years a model of labor, of industry, and of 
irreproachable propriety of conduct. His mode of cul- 
tivation is strictly European; garden, orchard, vine- 
yard, bees; every thing the best of its kind, and selling 
in the market of St. Louis, with the same hands that 
raised them, the fruits of his daily labor. 

Mr. B. said he had confined himself to that part of 
the petitioner’s history which was necessary to make 
out his title to the relief which he prayed; but what he 
had related was the most inconsiderable portion of his 
eventful life. Educated for the priesthood, he betook 
himself to arms at the age of fifteen, and was cadet of 
hussars at the siege of Belgrade under Marshal Lau- 
dohn. Atthe breaking out of the wars of the French 
revolution, he served under Marshal Clairfait, in the 
low countries; afterwards under the Archduke Charles 
on the retreat of Moreau. Then he served in Italy 
under Alvinzi, Wurmsur, and Melas. Forced to quit 
the Austrian service, for a duel with a brother officer, 
he ran for four years a career of adventure, embracing 
Europe, Asia, and Africa, almost rivalling, in reality, 
the fabulous inventions of the Arabian Nights. A ped- 
ler of watches in Switzerland, a Capuchin friar in Sicily, 
a pilgrim at Jerusalem and at Mecca; the keeper of a 
cafe in Alexandria; a traveller in Egypt, Nubia, and 
Abyssinia; a Turkish dervis at Bagdad; a physician at 
Trebizand; his various fortune brought him to Con- 
stantinople, where he took service in the Turkish army 
destined to Egypt to reduce the Mamelukes, and arrived 
at Grand Cairo in 1804, At this point his history con- 
nects itself with that of General Eaton and the expedi- 
tion to Derne, and is known to the Senate. 

Mr, B. added that, for nearly twenty years, he had 
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personally known the petitioner, and never knew a more 
exemplary citizen. - Reproach had never been coupled 
with his name. He had the respect of every gentleman 
of intelligence, and was able to add to. the information 
of all; for he spoke ten languages, and was familiar 
with the great events which had convulsed Europe, 
Asia, and Africa, for twenty years of their most eventful 
history. His pride now is to live en philosophe, as he 
calls it, working for his family and educating his chil- 
dren. But he wants, what he thinks is due to him, the 
six hundred and forty acres of land which the House of 
Representatives voted to him in 1811, for bringing off 
Hamet Caramalli at the double risk of his life, and which 
the Senate reduced to three hundred and twenty acres; 
and the pay and emoluments of colonel and adjutant 
general, which was his real rank in our service, instead 
of the pay, without emoluments, of captain of infantry, 
which he was not. And then a pension for the re- 
mainder of his life. 

Mr. POINDEXTER objected to the bill, and inquired 
whether General Eaton had ever received land for his 
services at Derne. . 

Mr. BENTON believed that General Eaton had not 
received any land from the United States. He deemed 
him a meritorious and injured man; and if his heirs 
should apply to Congress, he would view their applica- 
tion as standing on the same foot with the grant to 
General Lafayette, and on a better foot than stood the 
grant to the Polish exiles, for both of which he had 
voted. 

Mr. WEBSTER was understood to remark that Gen- 
eral Eaton had received no land. 

Mr, PRESTON expressed a desire to extend to the 
petitioner the most liberal justice, but found it incon- 
sistent with his sense of national policy to vote for the 
pension clause. 

Mr. BENTON, on the suggestion of Mr. PRESTON, 
and several Senators, moved to strike out the pension 
clause, which was done. 

The bill was then ordered to be engrossed for a third 
reading. 

Mr. WEBSTER then moved that, when the Senate 
adjourn, it will adjourn to meet on Saturday next; which 
was agreed to. 

The Senate then adjourned. 


SATURDAY, DECEMBER 27. 

Several private bills were reported in the Senate to- 
day, and two or three memorials received and referred; 
when 

The Senate adjourned. 


Monpay, Decempen 29. 
The Senate met to-day, and, after transacting seme 
business of minor importance, 
Adjourned. 


Turspay, DECEMBER 30. 
RELATIONS WITH FRANCE. 

A message was received from the President of the 
United States, by Mr. Donrtson, his private secretary, 
communicating a report from the Secretary of State, 
and the papers relating to the refusal of the French 
Government to make provision for the execution of the 

“treaty of July, 1831, between the United States and 
France. The message was in response. to the resolu- 
tion submitted by Mr. Crax and adopted some days ago. 

Mr. MANGUM moved that the papers be referred to 
the Committee on Foreign Relations, and that they be 

` printed, 


Mr. CALHOUN expressed a wish thatthe motion to 
print might include the debates of the French Cham- 
oersupon the subject of the treaty, and the letter of 
Mr. Rives, which was supposed to have caused some 
difficulty on the subject of the appropriation. - He 
wished that a full and complete view of the whole sub- 
ject might be laid before the nation. ` 

Mr. MANGUM said there were also two or three 
other important letters which it was necessary to have 
printed; he would, however, confine his motion now 
only to the reference, and withdraw the motion to 

rint. 
p Mr. CALHOUN also withdrew his motion to print 
the debates, and expressed a hope that the honorable 
member [Mr. Manaum] would attend to it at the proper 
time. f 

The communication and documents were then re- 
ferred. 


ADMINISTERING OF OATHS. 


Mr. POINDEXTER reported a bill from the House, 
to authorize the receiversand registers of the public 
lands to administer certain oaths, &c., without amend- 
ment. 

Mr. P. said that he was instructed by the com- 
mittee, whenever this bill should be called up, to move 
its indefinite postponement. 

It appeared that the Commissioner of the General 
Land Office had prescribed the form of an oath which 
was to be administered to all persons making entry of 
public lands, requiring of them to swear that they had 
been upon the lands which they proposed to enter, and 
there was no one there who possessed a right of pre- 
emption. This was a regulation calculated to throw 
great difficulties in the way of the purchasers of public 
lands, The committee could find no law in existence 
authorizing the administering of such oath; nor, as far 
as he was informed, was there any authority given to an 
officer of the Government to prescribe any oath at all. 

In connexion with this subject, he was instructed to 
offer the following resolution, and to ask for its consider- 
ation at this time, in order that the Senate might be 
enabled to act on the bill at an early day. He then of- 
fered the following resolution, which was considered 
and agreed to: 

Resolved, That the Commissioner of the General Land 
Office be directed to lay before the Senate a copy of 
any oath or oaths prescribed by the Department of the 
Treasury to be administered to all persons who may be- 
come the purchasers of the public lands subject to entry 
at private sale; and that the said Commissioner report to 
the Senate under what act of Congress the said oath or 
oaths was authorized to be prescribed and administered. 


BARRACKS AT NEW ORLEANS. 


Mr. BENTON, from the Committee on Military Af- 
fairs, to which have been referred the bill making an 
appropriation for the repair and completion of the 
barracks at New Orleans, reported the same without 
amendment. 

Mr. WAGGAMAN explained the character of the 
bill, [which appropriates $170,500 for the object.] It 
related to the barracks at New Orleans, which were 
now in an unfinished state. He referred to a report of 
the quartermaster general, made at the last session, and 
read extracts from the same, showing the state and im- 
portance of the works. He had recently seen the 
works, and could say that, as they had progressed, the 
work was faithfully executed. it was necessary for the 
public service that these works should be speedily 
finished, and he was induced, therefore, to ask the 
Senate to proceed now to the consideration of the bill. 

The Senate then proceeded to the consideration of 
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the billas in Committee of the Whole, and, no amend- 
ment being suggested, the bill was reported to the Sen- 
ate without amendment. 5 

-Mr. BENTON then briefly explained that the esti- 
mates for these works had been received at the last ses- 
sion, but, owing to some accident, had not reached the 
proper committee’ until near the close of the session. 
The committee had then moved the insertion of the ap- 
propriation, asan amendment, in one of the general ap- 
propriation bills, and it had in this form passed the 
Senate. But in the House the amendment was rejected, 
as he believed solely because the character of the works 
was not sufficiently indicated. 

The bill was then ordered to be engrossed, and read 
a third time. 


SETTLEMENT OF LAND CLAIMS. 


The bill providing for the final adjudication and 
settlement of claims to lands therein mentioned, was 
taken up and considered as.in Committee of the Whole. 

Mr. KING, of Alabama, moved to lay the bill on the 
table; but withdrew the motion at the suggestion of 

Mr. PORTER, who made an explanation, in which he 
reminded the Senate that the bill had passed this branch 
at the last session, but had not passed the other House, 
in consequence of its being sent there at too late a 
period of the session. It was then fully discussed, and 
had passed the Senate without a division. He stated 
‘that there were three titles embraced in the bill—those 
of the Marquis de Maison Rouge, of Baron Bastrop, and 
of the heirs of Winthrop. The object of the bill he 
stated to be merely to have the decision of these titles 
submitted to a court of law, in order that, if they were 
adjudicated to be bad, the lands might be given up, and 
if good, the holders might have valid titles. He ex- 
plained the inconvenience to the State of Louisiana of 
so large a portion of her lands being covered by claims 
which were thus held in dispute, and consequently 
could not be securely occupied. Considering that strict 
justice required a decision by a court of law on the 
validity of these titles, he hoped that the bill would be 
acted on without any postponement, 

Mr. KING, of Alabama, made a few observations in 
reply, in which he adverted to the great importance of 
the interests involved in this bill, and the necessity for a 
clear understanding of the subject before there was any 
action apon it. Some of these grants were of a doubt- 
ful character, and investigation was necessary. He ad- 
mitted the importance of the adjustment of the claims 
to Louisiana; but desired delay only for the purpose of 
devising some better mode of settling the business, be- 
lieving that a better could be devised. 

Mr. PORTER replied that he should be glad if any 
better could be named, But he regretted that he could 
not consent to a postponement. If the bill were post- 
poned now for a few days, at the instance of the gentle- 
man from Alabama, he might at the end of that time 
be just in the same condition, and might require another 
postponement, and thus the passage of the bill at this 
session would be endangered. He knew of no better 
mode which could be adopted than a trial by law. He 
intimated that the wisdom of the gentleman from Ala- 
bama, or of any other man, could not devise a mode 
which would prevent a final decision of this question by 
a court of law. The question was only one as to the 
time. If the occupants were not secured in their titles, 
or the invalidity of those titles declared under the 
authority of Congress, individual suits would be institu- 
ted, and the decision must thus be submitted to a judi- 
cial tribunal. He suggested that the course prescribed 
by this bill was the one which would be the most ad- 
vantageous to the Government. He stated that it was 
not to be presumed that he was in favor of the claims, 


for he had not made up any opinion on that subject, but 
he desired that the State of Louisiana should be freed 
from the inconvenience to which it was subjected by 
the unsettled condition in which they stood. 

Mr. KING, of Alabama, moved to postpone the fur- 
ther consideration of the bill, and to make it the special 
order for Monday next. 

Mr. POINDEXTER urged some reasons against the 
motion, admitting that, if he thought the gentleman 
from Alabama only desired postponement to enable him 
to obtain a competent knowledge of the subject, he 
should make no opposition. But he suggested the pro- 
priety of Congress coming to an early decision. This 
bill had been frequently passed, and he did not recollect 
that it had ever been rejected. ‘he principle on which 
it rested was confined within a nutshell. By a treaty of 
Louisiana, the United States agreed to confirm all 
grants of lands which had been made in conformity with 
the laws and usages of Spain. No commission had been - 
established with powers to confirm these grants, which 
lie over for adjudication, and in the mean time the oc- 
cupants have no titles. He then referred to the facili- 
ties which this unscttled condition of the claims present- 
ed to speculators. It was very desirable to have their 
titles referred to the decision of the courts of law, so 
that the question might be finally brought before the 
Supreme Court, and thus set at rest for ever. If the 
titles were adjudged to be bad, the parties would then 
have to be deprived of the lands for ever, and they 
would revert to the United States. If not, the owners 
would be able to give valid titles. 

It was very desirable to send the bill speedily to the 
House, and unless the gentleman from Alabama desired 
time to make up his opinion, he should oppose any 
postponement. 

The motion to postpone was then negatived without a 
division. 

The bill, was then reported without amendment, and 
ordered to be engrossed and read a third time. X 


FRENCH SPOLIATIONS. 


The CHAIR then called the special order, being the 
French spoliation bill; when 

Mr. WEBSTER having expressed his willingness to 
be governed by the convenience of the gentleman from 
Rhode Island, [Mr. RossIins,} who was entitled to the 
floor, whether he should urge the bill on to-day or not— 

On motion of Mr. CLAYTON, 

The Senate proceeded to the consideration of execu- 
tive business; and, after spending some time therein, 

Adjourned. 


WEDNESDAY, DECEMBER 51, 

The Senate did not sit to-day, being engaged in at- 
tending the delivery of the oration before the two Houses 
of Congress by Joun Quincy Apans, on the life and 
character of General Lafayette, agreeably to a joint 
resolution. : 


Tuurspay, January 1, 1835. 
The Senate did not sit to-day. 


FRIDAY, JANTARY 2. 
MAIL ROUTE IN MISSISSIPPI. 


The CHAIR communicated a report from the Post 
Office Department, concerning a mail route through 
Mississippi, called for by a resolution of Mr. Brack. 

Mr. BLACK said that this route was thoughta matter 
of so much importance, that petitions, very numerously 
signed, had been forwarded to Congress, and the Legisla- 
ture of the State of Mississippi had also addressed a me- 
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. morial to Congress, requesting its establishment. It was 


thought a matter of great importance to connect Natchez 
with a point in Alabama, (Burntcorn,) on .the great 
southern route. The Postmaster General, in his report, 
has said that there are mails supplied to all the places on 
the route; so he contludes that the act has substantially 
been complied with. How is it, according to his own 
report? The mail is carried directly on the route indica- 
ted, from Burntcorn to, Coffeeville, in Alabama; from 
that place, by Winchester, to Monroe, in Perry county, 
Mississippi; from that place, by a cross route from Mobile, 
the mail is taken to Ellisville, in Jones county. So it is 
not even true that all these places have been. supplied 
with a mail by the direct route, and all the advantages 
which were expected from it have been lost. All the 
places indicated ,have had offices since the settlement of 
the country, so that was not the principal object original- 
lyin view in asking this route. . This was as I have stated, 
and has been overlooked, while thousands have been ex- 
pended in Alabama in extras. Some of the delegation 
here, soon after-the passage of the act, received assuran- 
ces that this route should be carried into operation, and 
it was understood and expected that it was to be done 
by haying the mail carried in two-horse or four-horse 
coaches. Frequent inquiries having been made of him 
to ascertain the reason why this has not been done, as 
was expected; he had asked the information, and moved 
for the printing of the answer of the Postmaster General. 
Mr. GRUNDY stated that the route asked for by the 
Senator from Mississippi would be established as soon as 
the present contracts had expired; but it must be appa- 
rent that to adopt it before would be to involve the De- 
artment in a double expense. He said that it was just- 
ly a subject of great complaint that, in all cases, the 
transportation of the mails was made secondary to the 
transportation of passengers. To this it was to be attri- 
buted that so much irregularity existed. He repeated 


that so soon as the existing contracts had expired, the . 


route required by Congress would be established and put 
under contract. f 

Mr. BLACK replied that the Senator from Tennessee 
was under a mistake. Since the passage of the act estab- 
lishing the new route, the contracts had been „made, 
and the old route had been re-let. 

And after a few other observations, similar to what he 
previously made, 

‘The motion to print was agreed to. 


MAPS OF THE PUBLIC LANDS. 


‘the following resolution, submitted by Mr. Pornnex- 
‘TER on ‘Tuesday last, was taken up for consideration: 

Resolved, That the Secretary of the Senate be, and 
he is hereby, directed to cause to be prepared and laid 
before the Senate, manuscript maps of the several States 
of Ohio, Indiana, Hlinois, Missouri, Mississippi, Alabama, 
and Louisiana, and the Territories of Michigan, Arkansas, 
and Florida; which maps shall contain plats of the public 
lands, within the aforesaid States and ‘Territories, which 
have been surveyed under the authority of the United 
States, marking upon the maps aforesaid the Jands the 
Indian title to which is not extinguished, and distinguish- 
ing by colors upon the maps aforesaid the lands granted 
to the army, the lands sold- by the United States, the 
lands granted to each of the said States and Territories 
for the endowment of colleges, or reserved from sale for 
the use of schools; or confirmed to persons claiming un- 
der British, French, or Spanish titles; and also the lands 
surveyed as aforesaid, remaining unsold; stating likewise 
the computed number of acres of each of the enumerated 
classes of lands, and the number of acres which may have 
been surrendered to the United States under any law 
passed for the relief of the purchasers of the public 
lands. And that Charles Gordon, who was employed in 
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making the aforesaid maps, under a resolution of the 
Senate of the 28th of February, 1823, and who has made 
some progress in the work, be continued in said service 
until the maps herein directed to be made out are com- 
pleted. YS $ 

Mr. WRIGHT expressed a hope that this resolution 
might not be pressed this morning. Tthad not attracted 
bis attention till now, and therefore he was not prepared 
to vote upon it. A similar resolution had been passed, 
he believed, some years ago, requiring the Secretary of 
the Treasury to form a similar work to that contemplated 
by the resolution, and some progress had been made in 
it. He (Mr. W.) desired to inquire whether the 
Secretary of the Senate had it in his power to prepare 
it, and next, what the probable expense would be? He 
was ignorant of the effect which the resolution was cal- 
culated to have, and whether the work was proper to be 
performed. 

Mr. POINDEXTER said that the resolution was sub- 
mitted at the instance of the Committee on Public 
Lands. It was to furnish a work which should present 
a complete view of all the States and Territories in 
which the publie lands were situated, as well as of the 
several surveys and grants of lands made. The Secre- 
tary of the Treasury was not the agent of the Senate, 
and, if done by the Secretary of the Senate, the expense 
of it would form a part of the contingent expense. He 
had no objection to the reference to the Secretary of 
the ‘Treasury; but he thought the honorable member 
[Mr. Wricar] would perceive the importance of the 
resolution; he had no objection that it should lie for a 
short time; indeed, he had rather it would take that 
course. 

The resolution was laid on the table; and, on motion of 
Mr. PorNDEXTER, it was ordered to be printed. 

THOMAS CUTTS. 

The unfavorable report of the Committee on the Ju- 
diciary, on the memorial of Thomas Cutts, was taken up 
and considered. 

Mr. SHEPLEY moved to lay it on the table fur future 
consideration, as he thought the principle on which 
the claim was made had not been fully understood by 
the committee. He stated that the petitioner had pur- 
chased an interest in a vessel sold at auction, on an ex- 
ecution of the United States, under an express warrant 
from the United States marshal that the title was good, 
and any losses which might accrue to the purchaser, 
through a defect of title, would be repaid by the Gov- 
ernment. f i 

Mr. LEIGH stated that the principle on which the 
committee had decided the case was, that the law of the 
United States did not authorize such a warrant, and that 
no ignorance of the law, either in the purchaser or the 
United States officer, could legalize or render valid any 
claim to indemnity. 

Mr. SMITH expressed doubt in regard to this princi- 
ple, at least in its application to the present case. It 
had turned out that the original debtor to the United 
States, against whom the execution had been issued, 
had no title whatever to any part of the vessel, at the 
time of sale. The United States then had sold, not the 
property of the debtor, but property to which neither 
he nor the Government had any title. Under these in- 
consistencies, he was disposed to favor the claim of the 
petitioner to indemnity. 

Mr. CLAYTON was opposed to the claim. The 
purchase had been made under a full knowledge of the 
circumstances, except that he was ignorant of the law 
which would not make good his title to indemnity; and 
besides, by the purchase which he had made, he had 
foreclosed all remedy by the Government against the 
original debtor. ree 
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occasion; that duty and inclination alike impelled him to 
this course; and that if any apology should be thought 
necessary for obtruding himself on the attention of the 
Senate, it would be found on the table of every Senator, 
in the form of instructions to himself and his colleague, 
from the Legislature of the State they represent. These 
accompanied the printed report recently made by the 
Committee on Roads and Canals on the subject of this 
bill. 

It would be recollected, said Mr. Hunparces, that at 
the last session, the bill to improve the navigation of the 
Wabash, about which so much had recently been said 
here and elsewhere, had been introduced by himself on 
leave of the Senate. It would also be recollected that, 
heretofore, himself and his colleague had been unsuc- 
cessful in endeavoring to have the improvement of this 
river classed with works of internal improvement al- 
ready begun, however’ firmly they were of opinion that 
the Wabash and Erie canal, a work now in rapid pro- 
gress, and a work to which this Government had made 
large appropriations of public lands, was but a part and 
portion of this very work; and that that appropriation of 
public lands would fairly class the improvement of the 
Wabash with works already begun by the means of the 
Federal Government. They had been, however, foiled 
in their attempts to have it so considered by the Senate. 
This work, the improvement of the river, was then 
classed with new objects of internal improvement, and 
became an item in the harbor bill of 1832, which re- 
ceived the veto of the President. We all recollect, 
said Mr. H., that bill and its history. The work, in the 
opinion of its friends, having such high claims to national 
importance, was only endangered in 1832 by the so- 
ciety in which it was found; for it was most certainly 
believed, and especially by the friends of the present 
administration, that this item, unconnected with others, 
would not have met the disapprobation of the Presi- 
dent. Murmurs, too, were heard, somewhat loud and 
reproachful, agains: members of the delegation, who 
were supposed to have had this matter more especially 
in charge, for permitting it thus to be classified and de- 
feated. ar 

In this view of the matter, then, and that it might 
stand on its own basis, and alone, I determined at the 
last session, said Mr. H., to present it in a separate bill, 
drawn up in the same language, and asking for the same 
amount, which had been sanctioned by both Houses, as 
an item of the harbor bill. In this form it was presented 
tothe Senate; in this form it passed both Houses, and 
was presented for the signattre of the Executive. I 
give this history of it to present it fairly before the Sen- 
ate. It was my intention, had the resolution referring 
it to the committee not been introduced by my colleague, 
to have asked leave of the Senate, and to have intro- 
duced the same bill; but the one form is as good as the 
other, and the same result is produced. 

The views of the President on the subject of internal 
improvement I very much regret; because, in their 
effects, they are, in my opinion, injurious to the pros- 
perity of the Union, and especially are they so to the 
great interior whence Icome. With his views, how- 
ever, it is unnecessary on the present occasion to con- 
flict; for this bill stands upon its own basis, and is not, 
as I believe, obnoxious to his objections. But I would 
here merely remark on the subject generally, that it 
does seem to me reasonable that this Government, being 
the great landholder of the West, and in all the new 
States, should sustain a portion of the expense in ma- 
king the principal primary roads. ‘The owners of the 
soil in the new States, whose property is supposed to 
be increased in value by roads when made, are tazed 
for making them; and why should the Government be 
exempt from its fair proportion of the assessment? But 


. Messrs. POINDEXTER and PORTER argued further 
in favor of the claim. 
And the report was laid on the table. 


EXEMPTION OF MERCHANDISE FROM DUTIES. 


The bill to exempt merchandise imported into the 
United States from the operations of the act of May, 
1828, entitled an act in alteration of the several acts im- 
posing duties on imports, was then taken up as in Com- 
mittee of the Whole. 

Mr. WEBSTER stated that this bill had been introdu- 
ced by his colleague, [Mr. Srrsssz,] and had been re- 
ferred to the Committee on Finance, by which it bad 
been reported without amendment. It was the same 
bill which had been before Congress last session, and 
had then passed the Senate as it had done before. He 
believed there could be no necessity for any discussion 
of the bill, as it must be well understood by every Sena- 


tor. 

Mr. WRIGHT adverted to the great importance of 
the bill, as a reason why it should not be passed, without 
great consideration. He stated the circumstances under 
which the bill had passed, and the reasons which 
operated to fix the date to which its benefits were to be 
limited at the 1st of September. The merchants stood 
on broad ground when they claimed the extension of 
the exemption until the Ist of September, because they 
had sent out large orders which it would have been 
impossible to countermand before that time. But there 
was an essential difference when this extension was 
claimed now to the 31st of December, being five months 
beyond the original time prescribed by the bill. As to 
the amount of dutics which it would be necessary to 
refund, if the time were thus extended, it could not be 
ascertained, without a call through the Treasury Depart- 
ment, and the four principal custom-houses of the 
Union. The Secretary estimated that if relief were 
extended only to the ist of September, it would require 
a repayment of $450,000. He had not learned that 
any estimate had been made on the basis of the exten- 
sion to the 31st of December. 

Mr. SILSBEF made some observations in explana- 
tion of the condition of the merchants, and the neces- 
sity of the extension of the time, but we could not 
distinctly catch the purport of his remarks, so as to be 
able to give an accurate report. He believed the 
merchants had an equitable claim to the exemption, and 
that it ought to be provided. 

Mr. WRIGHT and Mr. SILSBEE. mutually explained. 

The bill was then reported to the Senate without 
amendment. 

Mr. HILL asked for the yeas and nays on the ques- 
tion of the engrossment of the bill, and they were 
ordered. 

The question was then taken on the engrossmeut, 
and decided in the affirmative, as follows: 

Yuas—Messrs. Bell, Buchanan, Clay, Clayton, Ew- 
ing, Frelinghuysen, Hendricks, Kent, Knight, Naudain, 
Poindexter, Prentiss, Robbins, Silsbee, Smith, Sprague, 
Swift, Tomlinson, Waggaman, Webster—20. 

Nays-—Messrs, Benton, Bibb, Black, Brown, Cal- 
houn, Grundy, Hill, Kane, King of Alabama, King of 
Georgia, Leigh, Moore, Morris, Robinson, Shepley, 
‘Tallmadge, Tipton, White, Wright—19. 


IMPROVEMENT OF THE WABASH. 


‘The bill for the improvement of the navigation of the 
Wabash river was then taken up for consideration, as in 
Committee of the Whole. 

Mr. HENDRICKS said that the position he occupied 
in relation to the bill now before the Senate, as well as 
to former bills on thesame subject, rendered it necessary 
and proper for him to say a few words on the present 
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the case is still stronger in relation to rivers, which the 
Federal Government declare to be public highways, 
assume jurisdiction of, retain perpetually the ownership 
of, exclude them from the surveys, and thus prevent 
them from becoming private property of the citizens, 
or the property of the States through which they flow. 
if the Government of the Union has not power to im- 
prove them, where does it get the power of jurisdiction 
over them? For that power of ownership and jurisdic- 
tion necessarily excludes the ownership and jurisdiction 
of the-States. 1f the States have neither ownership 
nor jurisdiction, they surely have not the power of ta- 
king possession of them, even for the purpose of impro- 
ving them. If they have no control over the bed of the 
river, how can they stop a channel here, and open 
another there? or drain the river into a feeder, for the 
purpose of canals? - f 

The Congress of 1787, by its ordinance, declared the 
river Wabash a navigable river; and this has been re- 
peated by the act of 1796, and other subsequent acts in 
relation to other streams of the new States. The rapids 
of the Wabash, below Vincennes, say for fifteen miles, 
will certainly be best improved by a canal of that length, 
or perhaps longer. A few years ago a corps of engi- 
neers were instructed to examine many places proposed 
for the location of a western armory. Now, suppose 
this armory to be located and put in motion there, would 
this Government permit the States of Indiana and Illinois 
to withdraw the water of that river from a valuable pub- 
lic work, into the feeder of a canal? If the river belong 
to the Federal Government, the States cannot, without 
permission of the Government, enter upon it even for 
the purposes of improvement. The power of improve- 
ment, then, seems inseparably connected with ownership 
and jurisdiction. To say that the latter exists in this 
Government, and not the former, is to say that the im- 
provement can never be made without a compact on 
that subject between the Federal Government and that 
of the States. And no one would contend that such a 
compact could confer any power, which was not pre- 
viously in the constitutions of the respective Govern- 
ments. The power of improving the navigation of rivers, 
surely belonged to the States before the formation of 
the Union. It is since either transferred to the Govern- 
ment of the United States, or, not being so transferred, 
is reserved to the States, or, by the formation of the 
constitution of the United States, it is entirely annihi- 
lated. Now, in the case of the Wabash, it is not re- 
served to the States; for, by compact and ordinance, 
Congress declared its power over it, declared it a com- 
mon public highway, and guarantied its free navigation 
forever. The power, then, to improve this river, not 
being reserved to the States, isin the Federal Govern- 
ment, or it is annihilated. That it is not annihilated, but 
remains in this Government, under the sanction of the 
constitution of the United States, is obvious and certain, 
by reference to the sixth article of that instrument itself. 

I will now, Mr. President, proceed to state some rea- 
sons for believing that this work of internal improve- 
ment, the navigation of the Wabash river, rests upon a 
basis essentially different from other ordinary objects, 
such as those chiefly comprised in the harbor bill of 
1832. Indeed, Ihave great reason to belicve that the 
President could not have been in possession of all the 
facts of the case, or he would have taken a totally dif- 
ferent view of the whole matter. In the first instance, 
then, this is not a new work. It is emphatically an old 
work, commenced about two years ago, and now in suc- 
cessful progress. A work to which this Government 
has already appropriated a portion of her public lands, 
a portion of the very means by which the work is now 
carried on; for the canal is but an improvement of the 
navigation of the river in and through the State of Indi- 


ana. And what is this work? It isa work which, when 
finished, will form a perfect inland navigation between 
New York and New Orleans, on the shortest and most 
eligible route. It is trué that the bill before the Senate 
is to improve the navigation of the Wabash river; and“ 
the appropriation, if made, will no doubt be chiefly ex- 
pended in improving the rapids below Vincennes, pos- 
sibly by a canal around them: for, whether that mode 
of improvement be now adopted or not, it will, no doubt, 
be the mode ultimately adopted. The canal will rather 
pause than stop at the mouth of the Tippecanoe. So 
greatly important will be that link in the chain which 
the Wabash is destined, for a while, to supply, that the 
canal will ultimately be constructed down the entire 
length of the Wabash to the Ohio river. And, sir, what 
was the origin, and what is the present condition of this 
work, already begun under the united auspices of the 
Federal Government, and that of the State of Indiana? 
The origin of the Wabash and Erie canal, said Mr. H., 
wasia law of Congress of March 2, 1827, appropriating 
a quantity of the public_lands;-equal to five miles in 
width,-atong its whole line, to aid the State of Indiana 
in constructing a canal to‘unite the navigable waters of 
the Wabash river with those of Lake Erie. In addition 
to this important grant of lands, a corps of United States 
engineers was detailed to locate the canal, the whole 
expense being paid by this Government. |The canal was 
located from the Maumee bay, on Lake Erie, across the 
summit level near fort Wayne, and down the Wabash 
river to the mouth of the Tippecanoe. The whole dis- 
tance is two hundred and eleven miles, about seventy- 
five of which are within the limits of the State of Ohio, 
and the remaining one hundred and thirty-six within the 
State of Indiana. The State of Ohio has, by compact 
with the State of Indiana, agreed to construct that por- 
tion of the canal which lies within her own boundaries, 
and the State of Indiana has relinquished to her a cor- 
responding portion of the grant. ‘The State of Indiana 
has entered with spirit on her part of the work. She 
has sold a portion of her lands, and made other large 
appropriations, and the work is going rapidly on. It is 
proper here to remark, that the river below the mouth 
of the Tippecanoe has also been surveyed by an officer 
of the engineer corps, at the expense of the United 
States. An appropriation to that object was made in 
1828; Captain Smith, of the corps of engineers, was 
detailed to that service in 1829, and made his report to 
the War Department in 1831. This report, with esti- 
mates of that officer, will be found on the tables of the 
members. a 

Of the one hundred and thirty-six miles spoken of, 
seventy are under contract, and about thirty-five at this 
moment completed. It is, furthermore, contemplated to 
finish the work in the year 1836 or 37. The State of 
Ohio, we believe, will not be long after that period in con- 
structing her portion of it to the Maumee bay, and in- 
stead of being premature, then, as has been intimated, 
in asking for this appropriation for the river, this will, 
no doubt, be the Jast portion of the work done; it will, 
in all probability, be found undone when the canal shalt 
be finished. This work, then, is vastly more important 
than the improvement of any other river of its size. Itis 
more important in the extent and magnitude of the navi- 
gation with which it is connected, in the greatness of 
the commerce which it creates and accommodates, and 
in the unparalleled extent and productiveness of the re- 
gions of country through which it passes. 4 

Another reason why I believe that the improvement 
of the navigation of the Wabash has stronger claims 
upon this Government than almost any. other object pre- 
sented, is that the importance of the navigation seems to 
have been within the view of the Government before 
the constitution was formed. _ It seems to have been pro- 
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< vided for by the Congress of the confederation, and the 
provision thus made to have been afterwards sanctioned 
by the constitution itself. I allude (said Mr. H.) to the 
ordinance of Congress of July, 1787, which is declared 
to be a compact, “ unalterable unless by common con- 
sent,” between the original States and the people and 
States in the Northwestern Territory, wherein the nay- 
igable waters of the Wabash, and of the Miami of Lake 
Erie, and the carrying places between them, are declar- 
ed tobe common highways. The ordinance alluded to 
is in these words: g 

«The navigable waters leading into the Mississippi 
and St. Lawrence, and the carrying places between the 
same, shall be common highways, and for ever free, as 
well -to the inhabitants ofthe said Territory as to the citi- 
zens of the United States, and those of any other States 
that may be admitted into the confederacy, without any 
tax, impost, or duty therefor.” 

Now, sir, the people of the Northwestern Territory, 
at this time the people of the States of Ohio, Indiana, 
Ilinois, and the Territory of Michigan, have never as 
yet requested any change in this ordinance. It remains 
now as it was then. It secures to the people of the then 
Northwestern Territory the free navigation of the riv- 
ers leading into the Mississippi and the St. Lawrence, as 
well as the carrying places between them; and, although 
there is no positive stipulation, ìn so many words, that 
the Government of the Union shall improve, and keep 
in the condition of usefulness which the country may 
need and require, those great highways of commerce, 
yet the implied intention and pledge of the Government 
to do so has always appeared to me too strong to be re- 
sisted. Nor was the extent or binding obligation of this 
compact at all weakened by the constitution of the Uni- 
ted States, adopted afterwards; for in that very constitu- 
tion, by its sixth article, it is declared that ‘all debts 
contracted, and engagements entered into, before the 
adoption of this constitution, shall be as valid against the 
United States under this constitution as under the con- 
federation.” This ordinance, then, is sanctioned by the 
constitution itself, 

In this view of the question it has always appeared to 
me that, instead of constitutional objections to these 
works of internal improvement, there is a direct consti- 
tutional obligation to carry them on and complete them; 
and I have always thought that, instead of aiding the 
State of Indiana in constructing the canal and improving 
the river, it was incumbent on the general Government 
to do both, without the interposition of the State. The 
carrying places referred to in that ordinance are well 
known to have been that at Fort Wayne, between the 
Wabash and the Miami of Lake Erie, and that at Chica- 
go, between the waters of the Illinois river and those of 
Lake Michigan, There may have been others of less 
note, but these were the principal ones. That at Fort 
Wayne was especially well known. Its advantages and 
importance were perhaps even magnified, and there is 
little doubt that it was in reference to this, more than to 
any other, that the clause in the ordinance just referred 
to was framed and inserted. This carrying place had 
been known and used by the Indian traders before and 
during the Revolution. These had frequently passed 
over it in pirogues and canocs in rainy and flood seasons 
of the year; and, subsequent to that period, detachments 
of United States troops, with their baggage, have fre- 
quently passed over this portage or carrying place in the 
same way. 

This, sir, said Mr. H., is not a view of this matter now 
presented to the Senate for the first time. It is now 
about nine years since the proposition to make an appro- 
priation of public lands to aid the State of Indiana in im- 
proving the navigation of the Wabash and Miami rivers, 
was first made by myself to the Senate; and ina report 
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on that subject which it became my duty to make, as a 
member of the Committee on Roads and Canals, ‘the 
ground of obligation on the part of the Federal Govern- 
ment to improve this carrying place, and to aid in this 
claim of inland navigation, was distinctly taken, and pre- 
sented to the Senate. . 

This was relied on as a strong ground, and one which 
shielded the. application then made from the constitu- 
tional difficulty about internal improvements. 'This 
ground was then sustained by the Senate. An appro- 
priation of the public lands was made to this object in 
March, 1827, and by the united aid of this appropriation 
and of the energies of the State, the canal is now in 
rapid progress. , 

The State of Indiana is unable, at this time, to prose- 
cute and to accomplish this work. She has embarked 
largely, considering her age and her resources; and the 
canal which she is now pushing rapidly on is as much as 
ought to be expected from her at the present time. 
Where the interests of the General Government, as in 
the present case, are in unison with those of the State, 
the object decidedly one of national importance, and 
where the obligations of the Federal. Government to the 
people of the State and of the United States, in the con- 
struction of this work, are paramount to all others, it does 
seem reasonable that an appropriation should be unhesi- 
tatingly granted to aid in making this improvement; 
otherwise it must be left undone till the State of Indiana 
shall have finished her canal—which canal must still re- 
main, for a great portion of the year, comparatively use- 
less, till the river shall be improved. 

The people of the Western country, (said Mr. 1.,) as 
a matter of necessity, consume foreign. goods almost to 
the entire amount of their surplus productions; and the 
landholder in that country is deeply interested in every 
facility of transportation to and from the country. That 
which diminishes transportation adds to the value of his 
agricultural productions, as well as diminishes the cost of 
custom-house goods, Every facility, too, of transporta- 
tion diminishes the difficulty and expense of emigrants in 
getting to the country; brings more means and more 
people into the country; saves more of their means to 
purchase public lands after they get there; increases the 
receipts into the land offices, and is of lasting benefit to 
the emigrating classes of the old States. 

In all ages of the world of which history gives us any 
knowledge, wheresoever civilization and the arts of 
peace have flourished most, there internal improvements 
have been most fostered by the Government; there 
roads and canals have been made to subserve the great 
purposes of agriculture and commerce; and the most 
warlike nations of the earth have also made these im- 
provements the means of national defence, and used 
them as the most important facilities in offensive war. 
But considerations of this kind might be multiplied to an 
unlimited extent, and [ shall not dwell upon them. 

_ Ihave, sir, (said Mr. H.,) the most implicit confidence 
in the declaration of the President, in which he regrets 
that he could not give his assent to the Wabash bill. I 
believe that his feelings and inclinations were wholly in 
its favor, and I sincerely regret that he had not taken 
the view of the case which I have endeavored to pre- 
sent. Had he taken this view, 1 cannot but think that 
he would have come to a different conclusion; and to this 
different conclusion, it does seem to me, he might have 
arrived without in the least receding from any ground he 


has heretofore taken on the subject of internal improve- 
ments. 


The rule by which appropriations for theimprovement 


of rivers are confined to places below ports of entry es- 
tablished by law, has never been satisfactory to my mind. 
Nor does it appear to be very satisfactory to the President 
himself. Tt seems to imply that a work which is uncon- 
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stitutional to-day, may become constitutional to-morrow, 
by the simple passage of a law establishing a port of en- 
try at the head of supposed navigation, and that the con- 
stitution can be changed, and new powers given to it, 
by the legislative power; a power which it has created, 
prescribed, and limited, , ` 

A port of entry, on some central position of this ex- 
tensive navigation, will be convenient and useful. It will, 
probably, soon be indispensable. It was moved in the 


other House, at the last. session, and conversations were 


had with the chairman of the Committee on Commerce 
here on the same subject. It was thought then to be 
premature, as the applications for aid in improving the 
river and in constructing the canal had, on previous 
occasions, been considered. Iam anxious to have the 
reasonable assistance of this Government in perfecting 
this navigation, and the proper facilities created for 
using it when perfected. I am disposed, then, as I was 
last session, that.a port of entry or delivery should be 
established at Lafayette, upon the Wabash; and have, 
at this time, this additional reason, that I doubt not it 
would remove all objections to an approval of the bill if 
it should again pass both Houses. These objections, 
however, I hope will be done away by other considera- 
tions; in addition to those already named, by the rapid 
and extensive progress of the canal since the close of the 
last session of Congress, and by the advance already 
made towards a perfect inland navigation between the 
two commercial emporiums of the country, New York 
and New Orleans. Important facts exist in the case 
now, that did not exist at the close of last session. 
Then, it was not a fact that thirty-five miles of the canal 
had been finished, and that the water had been let into 
the summit level section of the canal. Now these facts 
exist. The waters of the St. Joseph, a tributary of the 
Maumee, already flow upon the summit level of the 
country, and mingle with the waters of the Wabash. 
The water communication is now continuous, very im- 
perfect to be sure, but it is continuous, between the 
ports of entry and delivery, which are numerous, on 
Lake Erie and those upon the Mississippi. 

When Mr. Heyvricxs had concluded— 

Mr. HILL moved to lay the bill on the table; which 
was negatived. 

Mr. Hitun then called for the yeas and nays; which 
were ordered. 

Mr. POINDEXTER said that there was no difficulty 
in his mind in voting for this bill, other than that it was 
understood to have been introduced to remove the ob- 
jections of the President to the improvement on the 
Wabash. He wished it to be understood that he had no 
such scruples as those of the President on that subject, 
and that he would not, by any vote of his, countenance 
so senseless a distinction as that between a river where 


. there was a port of entry and where there was none. 


The President himself, said Mr. P., had signed a bill 
for clearing out the raft on Red river, where there was 
nothing but wolves and bears, for miles above the im- 
provements, and what animals might be benefited by 
them he did not know. Astothe President’s refusal 
to sign a bill for the improvement of the Wabash, until 
a port of entry was established on the river, it was one 
of those senseless distinctions that might suit the school 
ofa certain class of politicians, but would find no coun- 
tenance from him. 

The question was then taken on the engrossment of 
the bill, and decided in the affirmative, as follows: 

Yxeas--Messrs. Benton, Clay, Clayton, Ewing, Fre- 
linghnysen, Hendricks, Kane, Kent, Knight, Linn, Nau- 
dain, Poindexter, Porter, Robbins, Robinson, Silsbee, 
Smith, Swift, Tipton, Tomlinson, Waggaman, Web- 
ster—22, 

Nays—Messrs. Bibb, Black, Brown, Buchanan, Cal- 


houn, Grundy, Hill, King of Alabama, King of Georgia, 
Leigh, Mangum, Moore, Morris, Preston, Shepley, Tall- 


:-madge, White, Wright—18. 


The Senate then adjourned. 


SATURDAY, JANUARY 3. 
The Senate did not sit to-day. 


MONDAY, JANUARY 5. 
EXEMPTION OF MERCHANDISE FROM DUTIES. 


The bill to exempt merchandise imported under cer- 
tain circumstances, from the operations of the act in 
alteration of the several acts laying duties on imports, 
coming up for consideration— 

Mr. BENTON said that this bill, on being ordered to 
be read the third time, a few days ago, seemed not to 
have attracted the attention of the Senate; it was order- 
ed toa third reading, after a few minutes’ conversation 
between two or three Senators; and he knew members 
who were standing behind the colonnade, who did not 
even know that the bill, if passed, would take a million 
and a half of dollars out of the treasury, and thus 
violate the plainest principles of law and equity that had 
ever been exhibited on the records of the Senate. 
There were many Senators who were not aware that 
the bill was on its passage. He (Mr. B.) was not speak- 
ing without duly considering what he was saying, when 
he stated that this bill was carried by virtue of its 
amount, and that it could not get along if it was reduced 
to about one-third. It was necessary, in order to get it 
through, that it should amount toa million and a half. 
Now, what was the principle of the bill? It was, that 
there should be a refunding of the duties paid on goods 
ordered within six months after the passage of the tariff 
bill of 1828. 

And what would be the operation of the bill? It 
would be a refunding of the whole amount of the dif- 
ference which accrued under the tariff law of 1828 over 
that of 1824, and between the passage of the act and 
the last day of that year. This was the effect of the bill: 
to refund the entire difference between the two acts, 
paid into the treasury for a period of six months. And 
for whose benefit was this money to be refunded? Was 
it for the consumer who had to pay the merchant for 
the advanced duty on his goods? No, not at all; the- 
whole was to go into the pockets of the merchants who 
received their profits in proportion to the costs. and 
charges which they had to pay. Yes, the whole was to 
go into their pockets. On what did the bill rest? Did 
it rest on the idea that Congress, in 1828, passed an act 
to take effect within a brief period, to operate on the 
orders that were then given, and the cargoes of goods 
that were coming in, and that, too, without letting those 
interested know what was done? Was this the case 
presented under this bill? Was there a gentleman, 
cognizant of the proceedings of the Senate and House 
of Representatives in 1828, who did not know that, so 
far from there being a mistake on the part of Congress, 
there was a most settled and perseyering resistance 
made by those who carried the bill through, against 
postponing its operation. A motion was made, in this 
body, to postpone its operation from the 30th of June 
to September, but it was negatived by yeas and nays. - 
The entire high tariff party were against allowing one - 
hour beyond the 30th day of June, and now they were 
desirous of taking that money out of the treasury, which 
they, under a solemn oath, decided should be there de- 
posited. He meant nothing offensive in stating this fact, 
but he thought it right that it should be called to the 
recollection of honorable Senators and the American 
people. 
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.[Hefe Mr. B. read the proceedings of the Senate in 
1828, on the tariff bill, for the purpose of showing that 
a majority of it were against postponing the time when 
it should go into effect, to the 30th of September.] 

The minority had done-all in their power to defer the 
period; they had struggled-hard, but their efforts were 
unavailing. He believed it was out of the power of 
any gentleman to put forward one single reason in favor 
of those merchants whose orders were out six months 
after the passage of the act. The very gentlemen who 
now ask for this extension of time, had again and again 
opposed such extension in this body, and it was by them 
voted down. But what was the application which was 
now made? It was not merely to restore what was paid 
into the treasury between the 30th of June and 30th of 
September, but also that down to the 31st of December 
following. Why not all the duties that have been paid 
up to the present time? Could any reason be shown, 
either in law or equity, why the duties up to this time 
ought not as well to be refunded? This bill, he must 
declare, contained a principle that he had never. before 
heard of, and which he thought had never been pre- 
sented in any case that had come before the Senate. It 
was nothing more nor less than a naked, undisguised, 
barefaced, open attempt to take a million and a half of 


dollars out of the treasury, without. one solitary reason - 


on the. face of the earth being assigned for it except 
this—that orders were given for goods, which could not 
be countermanded before the 31st December. 

He utterly denied the validity of the reason that was 
assigned for refunding these duties. And the demand, 
too, was made by the same Senators who were now 
ready to vote down the very principle which they had 
on a former occasion adyocated. Now, how could this 
be? And what was the amount? No estimate had as 
yet been furnished the Senate; all he knew was, that a 

obby member was in attendance, as frequently happen- 

ed when a great money bill was to be brought before 
the Senate. Now, the representatives of the people 
were intrusted with the responsibility of granting 
money, and they were competent to manage affairs of 
that kind. He, for one, was utterly opposed to the 
introduction of lobby members on the floor, or in the 
galleries of the Senate. And he likewise felt a disposi- 
tion to oppose every large money bill, because there was 
sure to be some lobby member in attendance. At all 
events, it made him act very scrutinizingly whenever 
they were introduced. Now, what was the information 
before the Senate in regard to the amount of money 
which was to be drawn from the treasury, supposing it 
not to go beyond the 30th of September? Nothing but 
the meagre statement which had been presented by the 
gentleman from New York, [Mr. Wren, ] on a former 
occasion, stating that the Secretary of the Treasury had 
been asked to state what-would be the operation of the 
bill as it then stood, and which extended only to the 30th 
of September. 

The Secretary’s answer was, that, for those sixty days, 
from the 30th of June to the 1st of September, accord- 
ing to the estimates which had been made out at the four 
principal seaports, $450,000 would cover the amount of 
the bill, Well, what was done in the months of July and 
August; those identical two months, corresponding with 
the period of time when most of the importations are 
made? And what was the amount of time which the bill 
was to cover? The months of October, November, and 
December—three entire months. Every one knew that, 
during the fall months, there was more importing busi- 
ness done than in all the summer months. In May, too, 
great importations took place, as well as in the months 
which he had just enumerated. And for ninety days, 
the amount of $1,500,000 was to be taken from the 
treasury! Yes, that was to be the effect of passing such 


a bill as that before them. We had thought we were 
getting rid of the public debt, but if the disposition 
which was shown in some quarters to push through. 
great and extravagant appropriations of the public mo- 
ney be carried through, he feared we should have buta 
brief interval of congratulation on the accomplishment 
of so desirable an object. 

Of the bills before the Senate, there was this one for 
$1,500,000; another far advanced in its stages for 
$5,000,000, and also another in relation to the public 
lands, which would draw $3,500,000 out of the treasury; 
making, in all, about $10,000,000 which would be thus 
disposed of by three bills, while the whole of the reve- 
nue of the year would not exceed $20,000,000. He 
trusted the gentlemen on the Committees of Commerce 
and Finance would take the subject again into their 
hands, and endeavor to discover what would be the 
amount it would be necessary to call for from the treas- 
ury. For himself, he should now make a motion that 
the bill be recommitted, ‘ with instructions to ascertain 
from the Secretary of the Treasury the probable amount 
which the bill would take from the treasury, if it be- 
came a law; also, to state whether the amount so with- 
drawn would make the expenditures of the year 1835 
exceed the estimated income; and how the deficit, if 
any, would be supplied.” : 

Mr. WEBSTER rose and observed that, in its princi- 
ple, its details, and its effects on the public treasury, 
this bill was entitled to attention. Yet it had been so 
recently before the Senate, as scarcely to render it ne- 
cessary to go into details in relation to it. This bill had 
been before the Senate as early as 1829-30. The pro- 
posed application of the bill had been originally limited 
to importations made before the 30th of September. 
The cases to which it was thought it should apply had 
been specified. When the subject was before the com- 
mittee in 1832, discussions arose between those who 
were vonnected with the importations that had been 
made after the 30th of September. The result was, 
that the Senate passed the bill in its present form, in 
April, 1832, and in this form it passed without oppasi- 
tion. The Senate was undivided upon the subject. Yet 
it did not pass without investigation. In the House, cir- 
cumstances had prevented the bill being acted upon. 
The bill came before the Senate the last year, and again 
it passed without opposition. Under these circum- 
stances, the Committee of Finance were justified in re- 
porting the bill in the form in which it had passed the 
Senate so late as June, 1833. ‘Ihe question now was 
on the third reading of the bill. If any gentleman de- 
sired to be informed upon the merits of the bill--gentle- 
men who had not before opposed the bill, but might now 
desire to do so—he (Mr. W.) had no objection to such 
a course, The measure was a very important one. It 
proposed to withdraw a large sum from the public 
treasury, and should not pass without a thorough inves- 
tigation. Should it be the pleasure of the Senate to re- 
commit the bill, he (Mr. W.) had no objection to its re- 
commitment. There was nothing new in the present 
progress of the bill. When first presented, it had been 
adjusted to the entire satisfaction of the Senate. Should 
the bill be recommitted, the question for the committee 
would be, whether the bill was to be limited to particu- 
lar cases, and to those cases only? Whether the cases 
to which it should be applied were the cases within the 
30th of September, as the cases entitled to relief, and 
not those beyond that time, might create a division of 
sentiment among Senators. He agreed that they formed 
different classes, and it was not impossible that some 
Senators might be disposed to vote for the former and 
against the latter. f 

Mr. BUCHANAN rose and said that he had the 
misfortune to differ from the Senator from Missouri. It 
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> was unneceséary for him to say that he entertained a 


high opinion of the judgment of that gentleman in all 
such cases. Butit appeared to him that the principle 


- of this bill was perfectly clear, and he would not forego 


` any gentleman whatsoever. 


what seemed to be a correct course on the opinion of 
What was the principle of 
this bill? In all civilized countries, it was deemed ne- 
cessary, before any law should take effect on the public, 
that the public should have every opportunity to under- 


: stand its provisions, and to accommodate their conduct 


‘to the new state of things produced by the law. On that 


` very principle, the French Government had agreed to 


indemnify us for ‘captures made before the Berlin and 


_ Milan decrees had become known in this country. And 


- ‘was retrospective, and consequently unjust. 


: of the community could be prepared for it. 


what was the case with the tariff of 1828? It went into 
effect before it was possible that the commercial classes 
No notice 
had been given of its provisions, the operation of which 
What was 
the priticiple of the present measure? It was to do no 
more than ought to have been done in 1828. It was to 
place the merchants precisely in the situation in which 
the tariff bill itself ought to have placed them. 

There could be no perpetration of fraud under the 


> provisions of this bill—no merchant could obtain the 
` benefit it provided, unless he could satisfy the Secretary 


of the Treasury that he had ordered the goods in time. 
This was one provision. Another was, that the goods 


> must have been ordered in a foreign country before 
_ there was any knowledge there of the existence of the 


. Was just that he should not suffer. 


law: and, further, that the merchant had no possible 
opportunity of countermanding the order. If- the mer- 
chant were able to satisfy these provisions of the bill, it 
The bill was then 
so guarded, that, if these prerequisites existed, the mer- 


“ chant must also show that he had suffered actual loss to 


the amount claimed by him under the bill. 

Now, although he was disposed to be as careful of the 
public money as any Senator, he was equally disposed to 
do justice, as far as he knew how, to every class of the 
people. He did not now intend to go into any detailed 
argument; but it was necessary that something should 
be done. He would vote for the recommitment of the 
bill, because he would rather, if it could be done with- 
out injustice, that an earlier day than the 31st of Decem- 
ber should be fixed. But he should vote for the bill, 
let it come up when it would; because he considered 
that the Government was, in justice, bound to make 
good any losses which might have been sustained in con- 
sequence of any neglect sufficiently to protect the rights 
of any class of the people. ` 

Mr. SILSBEE said that it appeared strange to him 
that it had never been discovered by at least three seve- 
ral Committees of Finance, by which this subject had 
been considered, that the bill would call for so large an 
amount from the public treasury as that intimated by 
the Senator from Missouri. Tbe Senator had said this 
bill would call for $1,500,000, but he could not con- 
ceive by what calculation so large a sum was estimated. 
They had a report from the Secretary of the Treasury, 
by which it was estimated that not more than $450,000 
would be required to the Ist of September, and he (Mr. 
S.) thought that even that estimate was too large. As 


, to the danger of frauds, so much apprehended by the 


gentleman from Missouri, the bill was sufficiently guard- 
ed to prevent them. The importer must show to the 
Secretary of the Treasury, before he obtains the bene- 


: fits of this bill, that he had ordered his importations be- 


fore he had any knowledge of the passage of the tariff 
of 1828, that the goods were imported from a foreign 
country, and that he sustained a loss by the importation. 
All this, in so many cases, would be so exceedingly dif- 
ficult to prove, that no attempts would be made to re- 


cover the duties that have been paid. His opinion, 
therefore, was, that $450,000 was more than would be 
called for. ; 

If gentlemen wished for more information before act- 
ing on thé bill, he was perfectly willing to give every 
opportunity for obtaining it; the only difficulty, however, 
in his mind, was the danger of protracting the further 
consideration of the bill until too Jate in the session to 
pass it through both Houses of Congress. He thought 
the Senator from Missouri would find it very difficult to 
prove that goods had risen in consequence of the act of 
1828. He recollected obtaining from Philadelphia a 
price current, which showed that many articles of im- 
portation, particularly the most bulky articles, had con- 
siderably fallen. He knew the idea prevailed among 
Senators, that, on the change of a tariff, such as that-in 
1828, the merchant gets the difference in the duty; but 
there was no more fallacious an idea ever entertained, 
nor one more utterly repudiated by all intelligent com- 
mercial men. 

The tariff of 1828 contained a greater increase of du- 
ties than any that ever passed through Congress,. be- 
sides taking a more speedy effect. On the West India 
articles, particularly molasses, the duty was greatly in- 
creased. On the Mediterranean articles they were, 
many of them, raised as high as 150 per cent.; iron, 
hemp, and duck, were enormously increased; some duck 
even as high as 500 percent. The merchants import- 
ing under these circumstances must have been subjected 
to very heavy losses, and he thought, with the Senator 
from Pennsylvania, that sheer justice required that they 
should be remunerated. Mr. S. repeated that he had 
no objections to a postponement, if the object was to 
obtain more information, and he would give his vote to 
recommit the bill. 

Mr. KANE, after a few remarks which were very in- 
distinctly heard, wished the bill to be recommitted, not 
only to gratify the honorable Senator from Missouri, but 
also to call the attention of the committee more particu- 
larly to the provisions of the bill. Mr. K. then asked 
for the yeas and nays. 

Mr. BENTON replied that he was aware that this bill 
had several times passed through the Senate with but 
little opposition on his part; and he would give the rea- 
son for it. He seldom addressed the Senate on ques- 
tions of commerce or finance. During the fourteen 
years he had been a Senator, he had observed (he meant 
no offence to any one by the remark) that the gentlemen 
from the seaboard considered that they alone were qual- 
ified to judge on commercial affairs; and that it was a 
work of supererogation from one from the West to at- 
tempt to enlighten the Senate on such subjects. Again, 
it was well known that there was always a calculation of 
what effect a Senator’s vote on a money bill, preventing 
asingle miserable dollar from going to his section of the 
country, would produce on his future political pros- 
pects. It would be stereotyped in a column as long as 
his arm, and brought out against bim on the occasion of 
every election for the balance of his life. He had felt 
this himself, and had no doubt it was the case with other 
gentlemen. ‘Thus the firmness of a legislator was put 
to the test. But this bill, it had been remarked by the 
Senater from Massachusetts, had passed two or three 
times. In reply to this, he would say that it had been 
well remarked, by the soundest statesmen, that those 
bills were the most dangerous which passed with the 
most rapidity and with the least discussion. For exam- 
ple, was there a member present who did not feel mor- 
tified when he reflected on the heedless speed with 
which a bill was hurried through, by which two indi- 
viduals of this city were authorized to call on the Treas- 
ury to an unlimited extent? Yes, it has been considered 
a plume in the cap of a high public functionary, that he 
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“has determined, on his own responsibility, to arrest that 
expenditure at four hundred and fifty thousand dollars, 
when we, sir, (the Senate,) never dreamed, when we 

` passed the law, that we were going to expend ten thou- 

sand. Look, said Mr. B., at the monstrous amount of 
your expenditures for pensions. Who ever dreamed of 
paying the tithe of what we now annually expend? You 
have an army, said he, on paper, of revolutionary pen- 
sioners alive now, after the lapse of half a century, more 
than Washington ever saw. With respect to the obser- 
vation of the Senator from Pennsylvania, [Mr. Bucnan- 

AxN, ] he concurred with him as to their justice, though 

he did not agree with him as to their application. He 

did not know whether the gentleman was a member of 

the other House when the tariff of 1828 was passed; or, 
if so, how he voted on that occasion; or whether he then 
used the arguments that he has used to-day. 

(Mr. Bucuanaw said he did not remember how he 
voted on that occasion, or whether he addressed the 
House on the subject--that is, to prolong the time for 
the bill's going into effect. ] 

Mr. Benton said he well remembered how he him- 
self had voted, and that his vote had been influenced by 
the same arguments as those to-day used by the Senator 
from Pennsylvania. He voted for the longest time, and 
gentlemen who were now on the other side voted for 
the shortest time. 

We, said Mr, B., used the same arguments then that 
they use now. There was one continued struggle by 
himself, and those with whom he acted, to prolong the 
time; for they viewed the law in the same light that they 
did those of the despot, which were written in so small 
a character, and on so high a pillar, that no one could 
read them. He knew that that leading principle in the 
Justinian code, and in the code of Napoleon, which re- 
quires that the law shall take effect after the lapse of a 
sufficient time for all to have notice of its passage, was 
again and again urged on them. The gentleman from 
Massachusetts was right in saying that goods fell after 
the passage of the tariff of 1828, He (Mr. B.) remem- 
bered being at St. Louis, and he almost thought he was 
in Holland, when the order came there to the colonel of 
the regiment of infantry at that post to march them to 
the Canada line to prevent smuggling. It was predicted, 
when the law was passed, that smuggling to an enormous 
amount would be the consequence of it; and the order 
to the regiment of infantry was an acknowledgment of 
the justice of the prediction. 

Mr. B, said, as there seemed to be a general consent 
in the Senate for the recommitment of the bill, he would 
withdraw the motion for the yeas and nays. 

Mr. WEBSTER rose to make a few remarks, before 
the bill should be recommitted. He was not bound to 
answer for the consistency of the vote given by members 
in 1828 and the vote on the present bill, Be desired it 
to be understood that neither himself, nor any member 
of the Committee on Finance, nor any Senator who had 
supported this bill, had advocated any thing that they 
did not sauction and sustain by their votes in 1828. It 
was duc to the Senate of that year again to repeat that, 
ona fair interpretation of the vote given in 1828, it 
would be seen that the mistake which occurred in rela- 
tion to the bill occurred entirely through inadvertence. 
Karly in the session of 1828 the bill passed the House of 
Representatives, to go into effect on the 30th of June 
next ensuing. This limitation of time had been attached 
to successive sections of the bill. An attempt was made 
by the Senate to change the 30th of June to the 30th of 
September; the motion did not then prevail. Ata sub- 
sequent period, however, it did prevail. But the error 
was this: the words ‘30th June” were stricken out of 
the bill, and the words 30th September” substituted 
in their place, in such cohesion of language that this 


amendment, -which was supposed to affect the whole 
bill, in fact and in intention affected only particular sec. 
tions of the bill. The errors, he (Mr. W.) repeated, 
had been accidental. It was due to the Senate to say 
this. 

Mr. BENTON made a brief explanation, which was 


‘not perfectly audible to the reporter. He was understood 


to say that he had accurately construed the amendment 
in the bill. > 

Mr. POINDEXTER asked for a division of the mo. 
tion, so that the question might first be taken on the 
motion generally to recommit. 

The motion to recommit was then agreed to without 
a division. 

Mr. WEBSTER moved to lay the residue of the mo. 
tion, embracing the instructions, on the table. 

Mr. BIBB expressed a wish to hear from the chairman 
of the Committee on. Finance if it was his intention to 
inquire of the Secretary as to the amount of money which 
the bill, in its extended character, would draw from the 
public treasury. . 

Mr. WEBSTER replied that, if this information was 
not already before the committee in the official papers 
which had heen received, application would certainly be 
made for it. ` f , 

Mr. BIBB expressed himself to be perfectly satisfied 
with the explanation. 

Mr. WRIGHT then rose to state what he understood 
to have been already done for the purpose of obtaining 
the information which was alluded to by the Senator 
from Kentucky. He had been told that the only call 
made on the Treasury for this information was from a 
committee of the House of Representatives. The. in- 
formation was communicated to the committee only; 
and, not being sent to the House, was not to be found 
on the files of the House. He had been told, by a 
member of the committee, that he had made search for 
the letter of the Secretary on the subject, and that it 
was not to be found; and the original had been destroy- 
ed when the Department was burned down. It ap- 
peared, therefore, that the information which the gen- 
tleman from Kentucky, the Committee on Finance, and 
he himself, desired, could only be obtained from the 
different collectors. 

The instructions had gone one step further, and had 
desired that the call on the Treasury should ask as to 
the competency of the treasury to meet the appropria- 
tion provided by this bill; and, if it was not competent, 
to state in what manner the means could be obtained. 
He knew not what amount of money would be required, 
whether a million or a million and a half. But he 
thought that, if the bill was to be recommitted to the 
Committee on Finance, inquiry should be made upon 
these points. 

Mr. WEBSTER, in explanation, said that he presu- 
med the gentleman from New York saw no reason to 
doubt that the Committee on Finance would make every 
inquiry which a sense of duty could suggest. 

{[Mce. Wrienr. Certainly not.] 

Mr. Wensrer resumed: ‘The main reason why he 
desired the bill to be sent back to the Committee on Fi- 
nance, unembarrassed by any instructions, was this: that 
when instructions were sent to a committee, it raised a 
parliamentary doubt whether the committee could, af- 
terwards, exercise the power to amend any provision 
of the bill. He wished to avoid being placed in this 
situation. Another reason was, that a portion of the 
claims rested on the ground of clear right; and, if so, 
it required no information as to amount to justify their 
allowance. 

Mr. WRIGHT said he was very well satisfied. 

The motion was then agreed to, and the instructions 
were laid on the table. 
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The Senate then proceeded to the special order of 
the day, being the bill concerning French spoliations 
previous to 1800. ; f i 

Mr. ROBBINS rose and addressed the Senate as fol- 
lows: i 
` When the grounds of these claims are: clearly under- 
stood, for which this appropriation is proposed to be 
made, I should think there would remain no unwilling- 
ness to make it; indeed, that our regret would be that 
this act of justice had been so long deferred. 

I am not unaware that this long delay has been sup- 
posed to be, and urged by some as an argument against 
these claims. But let it be remembered that, through 
all this length of time, with the exception of some in- 
tervals, these petitioners have been before Congress, 
praying indemnity for these claims. The delay of jus- 
tice, then, if justice has been delayed, does not lie at 
their doors. And on the part.of Government, I hope 
it will not be contended that a bona fide debt is paid, 
because the payment has been delayed for any no mat- 
ter what length of time. : ; 

But let me here remark, that the honorable gentle- 
man from New Hampshire [Mr. Hzr] is mistaken when 
he represents that nothing favorable to these claims 
had taken place in Congress, prior to 1826. As early 
as tbe 15th of March, 1802, the House of Representa- 
tives had before them a resolution expressed in these 
words: : 

č Resolved, That it is proper to make provision by law 
towards indemnifying the merchants of ihe United States 
for losses sustained by them from French spoliations; 
the claims for which losses have been renounced by the 
final ratification of the convention with France, as pub- 
lished by proclamation of the President of the United 
States.” 

A motion to postpone this resolution was made, but it 
was overruled by a vote of fifty-four to thirty-three. On 
the 22d of April following, Mr. Giles, as chairman of 
the committee, made a report upon this resolution, in 
which he reported facts without reporting any opinion. 
It does not appear by the journal that any thing further 
was done upon the subject at that session; and it fell of 
course with the unfinished business. 

On the 31st of January, 1822, Mr. Russel, as chairman 
of the committee of the House of Representatives, re- 
ported on these claims; and decidedly in their favor. 

But why has not the gentleman told us, as the fact is, 
that, from 1802 down to the present time, there have 
been thirteen different reports made upon these claims, 
by successive committees of the one House and the oth- 
er; and out of this whole number but three unfavorable 
reports have been made; that nine of the others have 
been in favor of the claims; and that one, as I stated, re- 
ported facts without reporting any opinion. 

But dismissing this topic, introduced, I presume, to 
excite our prejudices against these claims, (for certainly 
it is not material to their merits, ) let us now proceed to 
the consideration of those merits. 

Is, then, this a bona fide debt, due from this Govern- 
ment to these petitioners? 

Three-fourths of the claims of these petitioners are for 
vessels and cargoes condemned by the tribunals of France 
merely for the want of a role d'equipage; a document 
made necessary by a decree of their National Assembly— 
a decree passed for no other purpose than to give to those 
tribunals a warrant for these condemnations. The role 
dequipage was to be a list of the crew made out in the 
particular form prescribed by the decree itself. Now, 
this decree was wholly arbitrary; and it was in direct vio- 
lation of our treaties then subsisting with France, which 
had prescribed the documents which our vessels should 
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| carry, as the evidence of their nationality, and which did 


not prescribe this document. It was also in direct viola- 
tion of the laws of nations, which repudiates any such 
ground for the condemnation of neutral property. Ten 
millions of bona fide American property, it is computed, 
was seized and confiscated under this arbitrary decree. 

The other fourth part of these claims is for vessels and 
cargoes condemned under other decrees, equally arbitra- 
ry, equally unjust. Decrees, for instance, that made a 
neutral vessel, if destined to an enemy’s port, liable to 
seizure and condemnation, and even to conflagration on 
the high seas; decrees, tov, that made the having on 
board a neutral vessel a supercargo, if born in England, 
though naturalized in the United States, a cause. of con- 
demnation. 

France hereself, however, let it be remembered, never 
pretended to justify these high-handed proceedings on 
the ground of right. She did indeed attempt to defend 
them on the ground of the necessity created upon her by 
her enemy; attempting, as that enemy then was, to re- 
duce her by cutting off all foreign supplies, and by fa- 
twine, but there never has been a moment, not even in . 
the highest phrenzy of her revolution, in which she de- 
nied her liability for the property thus condemned. . In 
all our negotiations with France, no minister on the part 
of France ever interposed that defence against these 
claims. Never denying, but always admitting her liability 
for these claims, she only interposed a plea of set-off by 
counter claims; she ever agreed to pay on being paid, 
and being restored to her treaty rights. 

But our Government felt this outrage upon our neutral 
rights as a national indignity as well as a national injury; 
and they invited these claimants to put into their hands 
these claims, in order that the demand for reparation and 
indemnity should be made a national concern. In pur- 
suance of this invitation, these claims were confided to 
the hands of Government. ‘Two several missions were 
instituted and despatched to settle our differences with 
France; and the instructions in both instances made ita 
sine qua non to any treaty, that these claims should be 
satisfied; yes, a sine qua non to any treaty that these 
claims should be satisfied. : 

Ido not refer, by name, to the documents on which 
these statements are predicated, and by which they are 
warranted; because l presume that Senators have looked 
into the case, and made themselves acquainted with these 
documents; and, if so, I trust they have seen, and will re- 
cognise the correctness of my statements. (And here I 
beg leave to observe that, by documents, I mean the au- 
thentic and recorded papers of the two Governments, 
and not the newspaper trash of the day, which the hon. 
orable gentleman from New Hampshire [Mr. HILL] has 
thought proper to introduce into this debate, and other 
ephemeral productions of the occasion, and which passed 
away with the occasion, and have gone into oblivion.) 
And because most of these documents have been particu- 
larly referred to by the honorable gentleman from Maine, 
(Mr. Susruer,] with the appropriate comments; and to 
refer to them again would be a needless waste of the 
Senate’s time. And I further beg to appeal to these 
documents, as my vouchers, for the further statements 
which Iam going to make; desiring so much credit, and 
only so much, as they will entitle me to. 

Now these claims to indemnity, asserted by our Gov- 
ernment to be just, admitted by the French Government 
to be just, were by treaty released to France by our Gov- 
ernment for great and valuable considerations. ` 

In the first place, in consideration of the release by 
France to the United States from the guarantee contract- 
ed by the treaty of alliance, in 1778, and of the abroga 
tion of that treaty, and of the treaty of amity and com- 
merce, and of the consular convention; containing, as 
they did, other inconvenient and onerous stipulations— 
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one very onerous—and which I shall have occasion here- 
after to mention. 

In the second place, in consideration of a release by 
France to the United States of her claims-to indemnity 
for seizures and condemnation of French vessels and car- 
goes, made by us in our guasi war with France, as it has 
been called. : - 

‘Thirdly, in consideration of having immense property 
released, then under seizure inthe French tribunals, but 
not then condemned. | 

And lastly, and above all, in consideration of having by 
a new treaty our vast commerce, as it then was, put ona 
safe footing; and which was followed Sy a flood of com- 
mercial prosperity without a parallel in this, or, perhaps, 
in any other country. 

All these great and valuable objects, and some of 
them of incalculable value, were obtained to this coun- 
try, entirely by the release to France of her responsi- 
bility for these claims; and without any other earthly 
consideration whatever. This release was the whole of 
the purchase money paid for these objects. A release 
from the guarantee alone would have been a cheap 
purchase, at the whole amount of these claims. That 
guarantee was, by the treaty, a perpetual guarantee; 
and it was hanging like a millstone to the neck of this 
country. It exposed us to become a party to every 
European war to which France should be a party; or to 
a violation of our treaty obligation to France; or to the 
making of a full pecuniary indemnity to France for its 
non-fulilment. 

Feeling its oppressive weight, our Government, to 
purchase an exoneration from this guarantee, offered to 

France a war-annuity of two hundred thousand dollars 
in perpeluo; but this France rejected, as wholly inade- 
quate to its value; nor would she define the amount she 
would accept as an equivalent. 

As tothe claims of France for account of captures 
and condemnations of her vessels and prizes, and their 
cargoes, made by the United States in the quasi war 
before mentioned, including claims for violations of her 
treaty privilege to the exclusive protection of our ports 

to her vessels of war, of her privateers, and their prizes, 
they amounted to many millions; and these many millions 
were released, as well as the guarantee. i 

The property then under seizure in the French tribu- 
nals, but not then condemned, and which also was 
released, probably was not less in amount than the 
whole which had been condemned. 

indeed, as to the value of the arrangement obtained 
at the sole expense of these petitioners, it was literally 
incalculable. ‘Che great riches of this country, at least 
the riches which have produced the great riches of this 
country, 1 consider as wholly due to this arrangement. 
lt was the spring-head, the fountain-head, of our great 
and extraordinary commercial prosperity which follow- 
ed that event. The honorable gentleman from Massa- 
chusetts, now in the chair, is now a merchant; he was 
then a merchant; his experience extends to the whole 
history of our commerce under the present Govern- 
ment; he knows whether I say this without the authority 
of facts to warrant me. I would gladly appcal to him, 
as 1 would to every other merchant of our country of 
the like experience, to say whether I am in error in 
ascribing to our arrangement with France, the origin 
and impulse given to our great and extraordinary com- 
mercial prosperity from that time. 

Now, can it be a question whether the release of these 
claims to France, under these circumstances, and for 
these considerations, was, or was not, ipso facto, an as- 
sumption of them by the United States? And whether 
justice requires that they should be paid by the United 
States? lt would seem to me to befan affront to that nat- 
ural sense of justice which is common to all men, to un- 


dertake, by a formal argument, to prove a moral prop- 
osition, which proves itself to every moral mind; and 


such this proposition obviously'is. What! can my prop- 


erty be taken by my trustee and agent, and applied to , 


his own use, and he not be responsible to me for that 
property? Who has ever said this? Who ever will say 
it, speaking on the forum of conscience? 

These great and incalculable benefits to the whole 
country were obtained at the sole cost of these claims. 
Who willrsay that it would be right that a few citizens, 
comparatively, should bear the whole cost of these 
acquisitions made for the whole country? But even if 
they were willing to do this, and offered to do it, would 
it be proper, would it comport with the dignity of the 
country to permit such a thing to be done? ; Would she 
not say to them, in that spirit of magnanimity which 
gives character, and by which character is ennobled: “4 
have obtained great and incalculable benefits to myself, 
by means of your property, intrusted to my hands at 
my request; but I cannot consent to owe these benefits 
to your bounty, nor to hold them asa gratuity at your 
hands. You must permit me to reimburse the property 
belonging to you, but which I have appropriated to my 
own use. Nor will I slander your claims for the pur- 
pose of depreciating and reducing your indemnity; still 
less will I higgle with you about the contingent value 
of your claims, by speculations upon the character of 
your debtor, and your chances of recovery as against 
him. Itis enough for me that your claims have been paid 
to me by your debtor, and to my satisfaction. Here is 
your indemnity, take it; your complete indemnity.” 

If, in such a case, such should be her language, what 
ought it to be in this case, when these few citizens ap- 
peal to her justice, and ask that their property, taken 
for the public use, should be reimbursed from the 
public purse? Are we, who are that country, to be 
deaf to that appeal, especially when we remember that 
justice always is the true, as it always ought to be the 
standing policy of all Governments, and especially of 
free Governments; that there is no security like it for 
their peace and stability, that itis the great source of 
their respectability in the eyes of foreign nations; that it 
is the great ligament that binds the Government to the 
hearts of the people; that virtue is conservative in its 
nature; that it hasin it, and carries with it, the principle 
of immortal life; that vice, on the contrary, is corruptive, 
and tends, by its own nature, to produce dissolution and 
death; that ethics have their eternal truth in the neces- 
sary relation of things, and bear upon the destinies of 
States, as well as upon those of individuals. 

But various objections have been made to. these 
claims; some now, and others on former occasions: some 
of them specious and plausible on the first appearance; 
but none of them, on examination, I trust, will be found 
to have in them any intrinsic difficulty. Most of them 
go to the claims in toto, and some of them to the claims 
asset up; that is, to the principle of a full indemnity. 
Such of them as appear to me to call for notice I will 
endeavor to notice; and the others I shall beg leave to 
pass over in silence. Such, for instance, as that of the 
honorable gentleman from New Hampshire, (Mr. Hiru] 
who tells us, that our merchants, whose vessels and 
cargoes were condemned, may still go to France for 
their indemnity; and various others from the same quar- 
ter, all equally well founded, 

Tinclude in this class one which the gentleman has 
borrowed, I presume to increase his original stock. Ht 
would be respectable, if the quarter in which it origi- 
nated, and from whence it was borrowed, could make it 
so: but unfortunately it is one which no name can make 
respectable. It is this: that the vessels and cargoes so 
condemned were ensured, in whole or in part; and tbat 
so far the ensurers now stand in the shoes of the original 
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owners. As if the bona fide owner of property by legal 
assignment was not as much the owner as the assigner 
had been; and as if he did not succeed to all the legal 
rights of the assigner, Or, as if the fact of ensurance 
would make it right in the French Government to con- 
demn those vessels and cargoes; or, if not, and they had 
paid for them to our Government, would make it right in 
our Government to retain the money to themselves, and 
to their own use. 

But to proceed to the objections to be noticed, and to 
the explanations to be given. 

IC has been suggested that indemnity to these claim- 
ants, if indemnity is to be awarded, is to be estimated 
by the contingent value of these claims as against France 
herself; and upon the calculation of the chances for and 
against their. being: paid by France. Pray, having de- 
prived these claimants of these chances, without their 
consent, and for our own benefit, what right have we to 
determine for ourselves thé value of these chances, and 
arbitrarily to put them at a discount, and at what dis- 
count we please? But if we had this right, what stand- 
ard can we have for this mode of liquidation? France 
certainly has always had the ability to pay. She never 
has denied her obligation to pay. Will you make, then, 
your opinion of her sense of national honor and good 
faith the scale of calculations on these chances, and for 
the liquidation of these claims? Wil! you undertake to 
fix a price current to the national faith of France, and 
the rate of its discount in the market of the world? Will 
you say that its discount shall be so much, or so much, 
twenty-five per cent., or fifty, or seventy-five, from its 
par value? This, indeed, would be a curious business 
for the national Legislature to be engaged in, and in the 
face of the world, and while settling such a claim as this 
is with our own citizens. 

Have not these claimants a right to say to us: 

**We had so much property in the hands of France; 
we had a just claim to indemnity for this property; a 
claim acknowledged by France to be just; asserted by 
yourselves to be just; France, in a settlement with you, 
has paid to you the full amount of that claim—now, what 
right have you to say to us that we are not entitled tothe 
full amount of that claim, when you have received the 
full amount? or what you considered as an equivalent to 
the full amount? You ask us to settle these claims at a 
discount—pray, were they paid to you at a discount?” 

Suppose we were before some judicial tribunal; we as 
defendants, and these claimants as plaintiffs, litigating 
this question, Should we dare to admit that we had re- 
ceived payment in full of the plaintiffs’ claim, as their 
trustee and agent, from their debtor; and yet contend 
that we were not accountable to the plaintiffs for that 
amount? and upon the suggestion that the plaintiffs 
themselves, and by themselves, might never have recov- 
ered the claim of their debtor? Or, if we had the hardi- 
hood to contend this, would that tribunal hear us allege 
the bad credit, or the bad faith, or the bad any thing 
else, of France, as an excuse for not paying this claim to 
these claimants which France had paid to us? Might 
this tribunal not say to us: 

t Gentlemen, we cannot exactly see why you calum- 
niate the justice of France; you have only to do to these 
claimants the same justice which France has done for 
them; and they ask no more; you have only to pay to 
them the claim which France has paid to you for them. 
Does it not occur to you that you are defending, in your- 
selves, the same injustice which you impute to France, 
but which you yourselves admit France has not commit- 
ted? In throwing out calumnies, perbaps it would be well 
enough to see that they be not such as will rebound, and 
strike yourselves.” 

Who will say that this rebuke by this tribunal would 
be improper, and not merited? 


Will it now be said, in answer to this, that what: we 
have received for these claims is not equivalent to their 
amount? This has been said; and, moreover, it has been 
said, and is now attempted to be proved by argument, , - 
that we have received no value whatever for the surren- 
der of these claims. This is, indeed, ‘the real battle- 
ground of the opponents to this bill; for all their objec- 
tions, which have any the least plausibility in them, ter- 
minate in this ground. As this is so, I hope the indul- 
gence of the Senate, if I should dwell at some length on 
tbis ground, and though at the expense of some unavoid- 
able repetitions. à 

In the first place, then, I say that we are precluded 
from saying that we have not received value for these 
claims, and adequate value, too, by the acts and declara- 
tions of our own Government. For when Spain claimed 
to be released from private claims for captures and spo- 
liations, because France had been released from similar 
claims, our Government said, in reply, (Mr. Jefferson 
was then President, and Mr. Madison Secretary of State:) 

“ The claims from which France was released were 
admitted by France; and the release was for a valuable 
consideration, in a correspondent release of the United 
States from certain claims on them.” 

These are the very words of our Government in that 
reply. - The claims were admitted by France, and the 
release was for a valuable consideration in a correspond- 
ent release. 

Again: all our negotiations with France, and our final 
agreement with her, consummated by treaty, suppose 
and go upon the ground of mutual claims and mutual re- 
leases, for reciprocal and adequate considerations to each 
party. 

But if we were to waive all this, and go to facts, what 
we have received for these claims, not equivalent to 
their amount! Why, if the value of what we have re- 
ceived was to be the measure of what we are to pay, for 
one, I should shudder at the result against our treasury. 
In my opinion it would exhaust our revenues for years 
to come. ‘True, it is difficult to estimate and define the 
amount of that value, but it is easy to see that it must 
exceed, very far exceed, the amount of these claims. 

Of the guarantee 1 have spoken—of the tremendous 
consequences it was likely to draw after it to this coun- 
try—of the high estimate put upon an exoneration from 
it by our Government—of the still higher estimate put 
upon its retention by France. Instead, then, of repeat- 
ing what I then said, I will put this case: Suppose 
France should now say to us, renew to us this guarantee, 
and we will pay these claimants to the last cent of every 
claim, where is the man in this body, or in the councils 
of this nation, who would accede to the offer? The 
truth is, no pecuniary consideration to any amount what- 
ever would induce us to reassume the obligation from 
which the property of these claimants has purchased our 
release. 

But it is said, in answer to this, that we had previously 

been released from this guarantee; for that the treaty 
containing it had been declared void by an act of Con- 
rress. 
: But gentlemen who say this should recollect that a 
treaty cannot be annulled by a declaration for that pur- 
pose, made by one of the parties to it, without the assent 
of the other. They should recollect, too, that our min- 
isters, in our subsequent negotiations with France, ad- 
mitted this to be so; and that they, as wellas the French 
ministers, considered and treated this act of Congress 
as a perfect nullity. 

Will gentlemen now set up an act against these claims 
which is not only void in itself, but which their own 
Government has discarded, and disregarded, as being 
void, in treating with that very Government against whom 
it was passed, and was intended to operate? 
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But, again, it is said further in answer to this, that war 
abrogates all treaties, and that we had previously been 
at war with France, and that this guarantee was termi- 
nated by that war. Here, too, gentlemen who say this 
should recollect that war, to have this effect, must be 
open war; and that this was not an open war. 
constitution, we cannot make open war but by a decla- 
ration of war to be made by Congress; and certainly 
no such declaration was made. ; 

‘It is true, France might have considered our hostilities 
as open war, and met them accordingly, if she chose so 
to consider them; but she did not so consider them. 
It was expressly stated by the French ministers to our 
ministers, *¢ that France did not consider herself at war 
with the United States,” These reciprocal hostilities 
were considered by both parties, as they were denomi- 
nated to be, a guasi war; that is, as what might have 
terminated in an open war, but which did not so termi- 
nate; that extremity being prevented by an amicable 
agreement between the parties, consummated by a treaty. 
And that treaty, what was it? Was it a treaty of peace 
made to terminate a war? No, by no means; no such 
thing—nothing like it; it contained in its inception a mu- 
tual recognition of claims to indemnity for captures and 
spoliations. Dida treaty of peace, made to terminate a 
war, ever contain such a stipulation? Never; it finally, 
in its completion, contained a mutual renunciation of 
claims to indemnity for captures and spoliations. Dida 
treaty of peace, made to terminate a war, ever contain 
such a renunciation? Never; it was, as it professed to 
be, simply a convention to settle differences between the 
two Republics; and it is so described in the treaty itself. 

The guarantee then was a subsisting guarantee, and 
but for this new treaty, must still, at this day, have sub- 
sisted as a burden upon this country, 

By the treaty of alliance, too, France had the exclu- 
sive privilege to the protection of our ports to their ves- 
sels of war in time of war, to their privateers, and the 
prizes of both. After our treaty with England in 1794, 
we deprived, and by that treaty we were obliged to de- 
prive France of this exclusive privilege. This was done 
Jflagrante bello, and while France was in the actual ex- 
ercise of this privilege, This treaty privilege was to 
continue twelve years; and, as it turned out, these twelve 
years, with short intervals, were twelve years of war. Was 
it a small matter to be released from the claims growing 
out of this violation on our part of the treaty of alliance, 
founded as they were on the forcible privation of a treaty 
privilege, certainly of great value to France? and, what 
is worse, on which she would have a right to put her own 
estimate? As to this estimate, we were at the mercy of 
France. From these great and these vexatious, because 
indefinite, claims, we were released by this new treaty, 
procured at the sole expense of these petitioners. 

Again: have we forgotten, especially those of us who 
are old enough to remember, the captures of French 
vessels of war and privateers, and their prize cargoes, 
and their condemnations by our courts, under our own 
acts of legislation, by which they were authorized, in the 
quasi war so often mentioned? France claimed indem- 
nity for the property so captured and condemned; and 
our commissioners admitted the legitimacy of the claim 
on a final settlement with France by treaty. These 
captures were numerous, mostly they were valuable, and 
some of them of very great value. “In one instance, the 
sules of one capture amounted to six hundred thousand 
dollars, Tn Rhode Island alone, 1 believe, the condemna- 
tions were not less than a million of property; but, owing 
to our mode of settlement with France, we have not the 
means before us of knowing the aggregate amount of 
these claims; we have no reason to doubt, however, it 
would have been very great, probably not much less 
han the whole amount of this appropriation. 


By our’ 


Again: the property that was then under arrest by 
the French ‘tribunals, but not then condemned, is not 
that to be taken into the account? Our commissioners, 
in their correspondence with our Government, alluded 
to this consideration as one of the most urgent nature, 
from the critical situation of this property, and from the 
immensity of its amount. Its confiscation would have 
gone far towards giving a finale to the further prosecu- 
tion of our foreign commerce. . Now, these claims were 
the jettison by which this immense property was rescued, 
from destruction, and by which the total wreck of our 
foreign commerce was prevented. Who will say that 
the loss of the property sacrificed to save immense prop- 
erty to our merchants from confiscation, and to save 
the foreign commerce of the country from extinetion, 
and by which both were saved, shall be borne alone by 
the owners of the property so sacrificed? Who will say 
that these objects were mo value received, or not adequate 
value received for these claims? Have not this body of 
citizens, these petitioners, a right to say to us, ** eredite 
me; not, indeed, Lesbos et Tenedos, and the others of the 
twelve cities of Apollo; but credite me, the immense prop- 
erty rescued from the. fangs of the French revolution- 
ary tribunals? Credife me, the rich harvests for years of 
the most prosperous commerce that this country ever 
enjoyed, or perhaps any other.” 

Now, when we look to this long array of considera- 
tions, to their several and to their aggregate magnitude, 
all of which were received by us solely by releasing to 
France her responsibility for the claims of these petition- 
ers, who can say that what was received by us was not 
a full equivalent for these claims, even to the last cent of 
every claim? and that the claimants are not entitled to. 
receive their indemnity accordingly? 

The indemnity proposed by the bill is $5,000,000; 
with this, I understand the claimants will be content. E 
am persuaded it will not much exceed one-third of the 
claims released, and of which they have now been de- 
prived for more than thirty years. Can this pittance of 
indemnity be denied to them? Your votes must deter- 
mine. 

When Mr. Rozarys had concluded, on motion of Mr. 
KNIGHT, 

The Senate adjourned. 


TUESDAY, JANUARY 6. 
FRENCH RELATIONS. 


Mr. CLAY, from the Committee on Foreign Relations, 
to which had been referred that part of the President’s 
message, appertaining to our relations with France, made 
a report, which concluded by a resolution, ** That it 
is inexpedient at this time to pass any law vesting in the 
President authority for making reprisals upon French 
property, in the contingency of provision not being made 
for paying to the United States the indemnity stipulated 
by the treaty of 1831, during the present session of the 
French Chambers.” 

Mr. CLAY then said that he should propose to make 
this report and resolution the special order for as early a 
day as-might be agreeable to the Senate. He would say 
thisday week. He then moved that the report be made 
the special order for this day week, and printed. 

Mr. TALLMADGE rose and said that he concurred 
in many of the views conveyed in the report; there were 
others, however, from which he dissented. He had no 
doubt that the treaty was of binding obligation on 
France; and the refusal of the Chambers to make an 
appropriation to carry it into effect was a violation of the 
implied faith of nations. He could not concur with the 
report in its views of the supposed effect of Mr. Rives’s 
correspondence on the deliberations of the Deputies. 
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He had no doubt as to the right of Congress to act upon 
the subject at the present moment in the manner recom- 
mended by the President. With the full knowledge that 
the French Chambers would convene much earlier than 
was supposed by the President when he sent in, his mes- 
sage, it would have been better that the committee bad 
postponed their report, and awaited. the further action 
of France in relation to the treaty.. Such had been bis 
desire. He thought that if the report were made the 
order for this day two weeks it would be sufficiently 
early. : 

Me. CLAY replied that it was very true that the re- 
port did not meet with entire concurrence.in the com- 
mittee, nor did the resolution with which it concluded. 
But, as had been very properly remarked by the Senator 
from New York, this was not the time to enter into that 
question, or to discuss the merits of the report. The 
only question now to be considered, was that of desig- 
nating -a proper day for making the report and resolution 
a special order. He was of the opinion that the sooner 
Congress expressed its opinions on the subject of our re- 
lations with France, and particularly as to the recommen- 
dations in the President’s message, as well on account of 
the commercial interests of our citizens and the pre- 
miums of ensurance, as the amicable relations which have 
so long subsisted between the two countries, the better 
it would be for all parties. He was also of opinion that 


if Congress should not determine on authorizing reprisals | 


against France, as recommended by the President, the 
sooner it was known on the other side of the water the 
better. He could not know, nor could any human being 
foresee, what would be the effect of the President’s 
message when it should be known in France; or what 
France might do when she heard of this threat to make 
reprisals. If she chooses, said Mr. C., to fall into a pas- 
sion at once, she might do this, or that, but tie would 
say that it would not be the most prudent course for 
her to pursue; but if she listened to the dictates of pru- 
dence, she would wait until she saw what would be done 
by Congress towards carrying out the views of the 
President. 

It was with these impressions that he (Mr. C.) was of 
the opinion that it was the duty of the committee to re- 
port without delay, and to recommend to the Senate as 
early a day as possible for the consideration of the rce- 
port. He did not know that there would be any discus- 
sion on the report. We (the committee) are for doing 
nothing, at least for the present. If the gentleman [Mr. 
Tarimanar] or his friends contemplated proposing any 
affirmative measure—any immediate action of Congress-— 
there would undoubtedly be a discussion. But be this 
as it may, he felt it his duty to resist a further postpone- 
ment of the order of the day than the one he had named. 
He did not apprehend any delay of the printing of the 
documents. He would engage that the printers would 
have them on the tables of the members in two or three 
days at the farthest. 

The motion of Mr. Cray, to make the report and res- 
olution the order of the day for this day week, was then 
adopted, and the papers were ordered to be printed. 

Mr. POINDEXTER then moved that twenty thousand 
extra copies of the report and resolution be printed. 

Mr. CLAY said he would suggest five thousand, think- 
ing the number moved by the Senator from Mississippi 
too large to be distributed. 

Mr. POINDEXTER considered this question one of 


„the most important that now agitated the country, and 


it was most desirable that the views entertained by this 
enlightened committee should be as widely disseminated 
as possible. He therefore was of opinion that the num- 
ber proposed by the honorable chairman was not suffi- 
cient. Though the report would undoubtedly be spread 
upon most of the public journals, still it would be in a 


garbled form. The Post Office report was one of great 


importance; ‘but, for his own part, he thought this one 
was of much more importance; and he thought that‘ 
twenty thousand copies were as few as ought to be 
printed. 

Mr. CALHOUN said he should vote for the largest 
number proposed. He had heard the report read with 
the greatest pleasure. It contained the whole grounds 
which ought to be laid before the people, that every one 
might judge for himself. He desired that every thing 
connected with this important subject should be laid be- 
fore the nation. Of all calamities that could fall on this 
country, he should consider a French war, at this time, 
and on this question, the greatest and the most to be 
deplored. Under these considerations, he should vote 
for twenty thousand copies. i 

Mr. EWING stated that he should vote for twenty 
thousand copies, as the document was one of the highest 
importance, and the number was not too large for dis- 
tribution. 

Mr. PORTER said he should also vote for the largest 
number named, coming, as he did, from a State which 
felt particularly interested in the question. He was 
extremely desirous that his constituents should be put 
in full possession of all the information relative to this 
very important matter. There could be no doubt that; 
unless the French Government carried the treaty into 
effect shortly, France and the United States would be 
gradually drifting into a position in which it would re- 
quire all the circumspection and forbearance of both 
nations to prevent those results which would be greatly 
to be regretted. We sympathized as we ought to do 
with public opinion, and it was right that it should be 
sounded. And, in order to effect that purpose, it was 
proper that the people should have correct and full in- 
formation laid before them. The honorable Senator 
from Mississippi was perfectly correct when he stated 
that a great many persons do not take newspapers, and 
those who did would not pay that attention to them that 
they would to any thing in pamphlet form. It was only 
in the large papers that such a report as this could ap- 
pear in full; for in the small ones room could not be 
found to give place to the whole document, the editors 
of which would be compelled to give extracts only, and 
in doing so they would be biased by the political opm- 
ions they entertain. He should vote for twenty thou- 
sand, though he should have preferred thirty or forty 
thousand copies. 

Mr. HILL asked the ayes and noes; which were or- 
dered. ; 

Mr. CLAY said he should yield to the suggestions of 
his friends, and vote the larger number, 

Mr. LEIGH said he should vote against the larger 
number, solely because he entertained the opinion that, 
if twenty thousand copies were ordered, they could not 
be printed and distributed in less than four months. j 

Mr. PRESTON said be most heartily concurred in 
the views thrown out in this report, as far as he could 
collect them from the mere reading. From what he 
heard, he was of opinion that the document should be as 
widely disseminated as possible. We ought unquestion- 
ably to avoid going to war, with any nation, by all hon- 
orable means; and he was more disposed to avoid a war 
with France than with any other Power. He. was 
strongly impressed by the views taken by the commit- 
tee, and considered them sufficient to satisfy the people, 
as at present advised, that we can honorably and justly 
avoid war with France; that there was no present occa- 
sion for hostilities, or for these measures which would 
necessarily involve a state of war. He concurred most 
fully in the reasonable conclusion to which the commit- 
tee had come, not to act on a contingency which might 
occur or not, but to look to the state of things as they 
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actually exist at present. He would not anticipate 
events which, if they unfortunately. occurred, might 
«place the country in a condition in which. she might be 
compelled to adopt an attitude of hostility. . Whether 
we were brought into that condition in consequence of 
a misconception of the Executive as to the true policy 
of the country, or by the exercise of the constitutional 
power which the Chamber of Deputies possessed to re- 
fuse an appropriation, it would be our duty to bring to 
the cause whatever of energy and patriotism we pos- 
sessed, to defend the honor and the rights of the country, 
whoever may be the opponent, and whatsoever the risk. 
_ Concurring as he did in the sentiments of the com- 
mittee, and professing his profound respect for the wis- 
dom exhibited in the report, he was anxious that the 
document should be spread through the country as wide- 
ly as possible. But the largest number proposed would 
be more than Senators would be able to distribute. 
Thinking so highly of the report as he did, be would not 
have voted against the large number without this expla- 
nation, Extracts would be published in the different 
papers, garbled to suit party views, and he would be 
glad if the honorable Senator would modify his motion 
s0.as to make it ten or fifteen thousand. 

Mr. EWING hoped the honorable gentleman from 
Virginia would be satisfied when he told him that the 
printer would get the report out in two or three days, 
and have the whole twenty thousand printed in two 
weeks, : 

Mr. WRIGHT should vote against printing twenty 
thousand copies, not because he entertained any doubt 
that the report would not be read, for it was a document 
which would go more rapidly through the country than 
perhaps any other that had been printed for some time 
past. He was not ready. to admit that any considerable 
portion of the citizens of this country were out of the 
reach of information in reference to measures of this 
importance, and about which the feeling of the country 
must be anxious until it receives the documents from us. 

He should vote against the larger number, for the 
cause assigned by the gentleman from Virginia, [Mr. 
Lateu.] He knew, by experience, that when a large 
number of copies had keen ordered of any document, it 
came to that section of the country in which he lived so 
old that the information it contained was not then sought 
after, and he could not dispose of the document. It 
was, indeed, entirely useless, and the public expense for 
that object was without utility. He had remarked, with 
some mortification to himself, that the printing account 
of the Senate, for the last year, was very large; and it 
convinced him that there was a manifest inutility in or- 
dering such large numbers. Why, the Post Office re- 
port did not reach (the whole number to which he was 
entitled as a member of the Senate) him until the 1st of 
October. And at this period he got many replies from 
his constituents, stating that they had already seen the 
information which he had just communicated to them, 
‘This document was one which would be vastly interest- 
ing to every citizen of the country; but still he was of 
opinion that the usual extra number of five thousand 
copies would be sufficient. 

_ Mr. PORTER and Mr. EWING explained as to the 
facility with which extra copies might be disposed of. 

Mr. POINDEXTER observed that it would give him 
great pleasure to concur with his friend from South 
Carolina, (Mr. Presroy,] but he did not think that the 
labor of distribution would be so great as that intimated 
by him. There was another view of the question, of 
great importance, which should be well weighed and 
considered. In all questions relating to peace and war, 
the Judgment of the people of this country ought to be 
given before they were decided. If one department of 
the Government should differ from another on such im- 


-portant questions, the people should be well informed 


asto the causes of this difference, in order that their 
sentiments on the subject may be distinctly ascertained. 
If, said Mr. P., we have the sensibilities and.sympathies 
of the people with us, in case of a controversy with a 
foreign Power, all will go well; but if we are not sus- 
tained by them, we should not carry on the contest so 
happily. He was for putting the people in possession 
of the fullest information on this all-important subject, 
for the purpose of obtaining their solemn decision as to 
the difference between the President and the commit- 
tee of this House. The message of the President had 
been widely disseminated, and it was due to the people 
that the contrary views of the Committee on Foreign 
Relations should also as fully be displayed to them. 

Mr. WRIGHT inquired of the gentleman from Mis- 
sissippi if he recollected what number of copies of the 
President’s message had been ordered to be printed by 
the Senate. 

Mr. POINDEXTER said he had not spoken as to the 


- number of the messages printed, because every member 


had had it in his power to obtain as many copies as he 
wanted. He did not deem the question of the gentle- 
man from New York had any weight to vary the question 
before the Senate. 

Mr. BIBB admitted that this document was one of 
great importance to the people, and therefore should be 
widely disseminated, not only in this country, but also 
across the water. He trusted that many copies would 
find their way into the Chamber of Deputies. He would 
wish that every member of the State Legislatures might 
have a copy, and he could dispose of one hundred in that ~ 
way among the members of the Kentucky Legislature. 

The question was then taken, and decided as follows: 

Yras—Messrs. Bell, Bibb, Calhoun, Clay, Clayten, 
Ewing, Frelinghuysen, Hendricks, Kent, Knight, Man- 
gum, Moore, Naudain, Poindexter, Porter, Prentiss, 
Robbins, Silsbee, Smith, Southard, Sprague, Swift, 
Tipton, Tomlinson, Waggaman, Webster—23. 

Nars—Messrs, Benton, Black, Brown, Buchanan, 
Grundy, Hill, Kane, King of Georgia, Leigh, Linn, 
McKean, Morris, Preston, Robinson, Shepley, Tal- 
madge, Tyler, White, Wright-~19. 

MAPS OF THE PUBLIC LANDS. 

The resolution submitted yesterday by Mr. Wrieut 
was taken up for consideration: : 

Resolved, That the Secretary of the Treasury be re- 
quested to: report to the Senate the progress which has 
been made in his Department under the resolution of 
the Senate of the 28th of February, 1823, directing to 
be prepared and laid before the Senate maps of the sev- 
eral States of Ohio, Indiana, JHinois, Mississippi, Ala- 
bama, and Louisiana, and of the: Territories. of Michi- 
gan, Arkansas, and Florida; whether the said maps, or 
any number of them, have been completed according to 
the directions of the said resolution; what is the state of 
advancement upon such of the said maps as have not 
been completed; whether the means. are in the posses- 
sion of the Department to complete the said maps; and 
whether any of the said maps heretofore completed and 
laid before the Senate have since been posted up, so as 
to conform to the existing condition of the public lands; 
and to what date each map has been so posted up. 

And Mr. WRIGHT having submitted the following 
amendment, it was agreed to; and the resolution, as 
amended, was adopted: 

** And also to repoit the names of the several persons 
who have been employed by the Department as draughts- 
men upon the said maps; the dates from which to which 
each person has been so employed; and the rates of wages, 


and the amounts paid to each, respectively, for such ser- 
vices,” ` i 
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“EXECUTIVE PATRONAGE. 

The following resolution, offered yesterday by Mr.. 
Carnoun was taken up and adopted: . 

Resolved, That a select committee be appointed to in- 
quire into the extent of executive patronage; the cir- 
cumstances which have contributed to its great increase 
of late; the expediency and practicability of reducing 
the same, and the means of such reduction; and that 
they have leave to report by bill or otherwise. 

On motion of Mr. CALHOUN, it was ordered that 
the committee consist of six. 

Mr. C. wished that the committee might consist of 
two members from each of the political parties; for it is 
well known, said Mr. C., that there are different polti- 
cal interests in the Senate. That when he considered 
the extent of executive patronage and influence, and 
its important effect upon our future prospects, he wish- 
ed to go into its consideration free from all prejudices, 
and to give it an impartial consideration. He wished the 
committee might be immediately appointed. 

_ Mr. POINDEXTER proposed that the election of 
the committee would be postponed until to-morrow 
morning. 

Mr. CALHOUN objected; 

And so the Senate proceeded to ballot for the com- 
mittee, when Messrs. CALHOUN, ‘Sovursarp, Bins, 
Wessrer, Benron, and Kine of Georgia, were elected. 


OHIO BOUNDARY LINE. 


Mr. CLAYTON moved that the bill to settle and estab- 
lish the northern boundary line of the State of Ohio be 
now taken up for consideration. 

‘The motion having been carried, 

Mr. CLAY YON spoke in favor of the bill. He enter- 
ed into an elaborate discussion of the three following 
questions: Ist. Whether the northern boundary line of 
the State of Ohio is already defined by the convention 
on which Ohio became a member of the Union, or by 
the act of cession made by Virginia of the lands which 
now constitute that and other States and Territories? 2d. 
Whether Congress has the power to establish such a 
boundary line, supposing that it is not accurately defined 
by those instruments? 3d. Whether, if it be established 
that Congress has this power, is it not incumbent on that 
body to settle and establish this line speedily? 

In arguing the first question, whether the boundary 
line is already laid down and defined, Mr. C. went at 
some length into the history and details of the case. He 
showed that so unknown was the country in those days, 
and so imperfect the maps then in existence, that the 
line mentioned in those acts, and which was to run due 
eastand west from the soutbern extremity of Lake Michi- 
gan, was attended with great difficulties and inconve- 
niences. Lt was a remarkable fact in this casc that the 
real geographical position of the southern extremity of 
Lake Michigan was not understood by any of the parties 
who prescribed this line, and that, consequently, such a 
line, starting from this unknown spot, did not fall on the 
point at which it was prescribed tliat the boundary line 
should fall and terminate, and it necessarily followed, 
from this ignorance in the case, that the line established 
in those instruments was an impossible line; for though 
it might begin at the southern extremity of Lake Michi- 
gan, yet running duc east and west it could not possibly 
fall where it was prescribed in those acts that it should 
fall. Mr. C. related the singular circumstance, that, at 

‘the session of the convention of Ohio, when they were 
about to close their labors, and imagined they had defined 
their boundary line, word was brought by an Indian, who 
had been out in that part beaver trapping, that the ex- 
tremity of the lake was not so far north as it was suppo- 
sed to be, ur as represented onthe maps. Mr. C. then 
proceeded to point out the anomalies and inconveniences 


“ginia? 


resulting to the State of Ohio and adjacent States in con- 
sequence of the imperfection in the drawing of this line; 
Qne consequence would be, that the Territory of Wis- 
consin, as soon as it should number 60,000 inhabitants, 
would be entitled to come into the Union as a State, on 
the strength of the population of Illinois, since the origin- 
ally proposed line would throw a great portion of the 
population of Hlinois into the country of Wisconsin. 
‘Lhe act of cession by which the State of Virginia ceded 
those countries says, (observed Mr. C.,) “that Con- 
gress shall establish not less than three, nor more than 
five, States in the country northwest of the Ohio river— 
not less than one hundred miles square, nor more than 
one hundred and fifty.” 

But, from the causes above mentioned, these States 
would be most injudiciously constituted, because the lines 
of demarcation prescribed for them were made without 
regard to the affinitiesand dependencies of the country, 
If that ordinance were to be followed, some of these 
States would consist half, if not altogether, of water, 
and would exhibit every possible anomaly. and.inconve- 
nience of situation. ` . ` 

Mr. C. next proceeded to argue the question, wheth- 
er Congress had the power to define and establish the 
northern boundary line. Of this, he observed, no doubt 
could be entertained, since it is evident that itis not 
established, and now no other body or power is in exist- 
ence, except Congress, by whom it can be established. 
Mr. C. here discussed the legal tenor of the act of ces- 
sion, and the presumed intentions of that act and of the 
ordinance, referring to the legal documents relating to 
the subject. 

If, continued he, this view be correct, and the Senate 
is agreed that Congress possesses the power, then the 
next question is, of the expediency of establishing the 
northern boundary line. In support of the expediency 
and necessity of this measure, Mr. C. showed that, if 
the line were not settled by Congress, very serious con- 
sequences would result to the State of Ohio: the Ohio 
canal would be turned out of its course, or would be 
found to have been made by the State in a country over 
which it had no jurisdiction. An important section of 
the country would become a subject of contention and ` 
dispute if the line be not speedily settled; and surely 
said Mr. C., it is wise and expedient to do this before 
the Territory of Michigan is admitted into the Union; 
for, if the question be left open, and eventually should be 
brought before the Supreme Court of the United States, 
it is probable that serious impediments may arise to its 
final setlement. Michigan will not suffer from the line 
being settled by Congress, as Ohio claims, and is justi- 
fied in claiming, that it should be. The ‘Territory of 
Michigan will not fall short of that of any other State; 
and also that of Wisconsin will still be left, by the settle- 
ment of this line, twice as extensive as the State of Vir- 
Having claboratcly discussed the questions on 
the case, and showed—lIst, that the boundary line re- 
quired to be settled; 2dly, that Congress has the power 
to settle it; and, finally and Sdly, that it is highly expe- 
dient and indispensably necessary that it should be set- 
tled forthwith, Mr. C. concluded’by expressing a hope 
that the bill would pass. 

Mr. HENDRICKS said that he had an amendment to 
offer to the bill, in relation to the northern boundary of 
Indiana, with which he would detain the Senate but a 
very short time, and which he would explain as briefly 
as possible. He did not propose for Judiana any new 
boundary, or to include any territory not at present 
within the limits of the State. Nor did he propose in 
the amendment any new or additional sanction to the 
boundaries of that State; for no act of Congress which 
could be passed, could settle with more certainty her 
boundaries than they were already settled. All he 
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proposed was, a declaratory expression of Congress, 
sanctioning the survey of the northern boundary of that 
State, made agreéably to an act of Congress authorizing 
“the President of the United States to ascertain and de- 
signate the northern boundary of the State of Indiana.” 
That boundary, said Mr. H., is fully and certainly de- 
scribed in:the act of April, 1816,authorizing the people of 
the Indiana Territory to form for themselves a constitu- 
tion and State Government. -In that act, the northern 
boundary was. declared to be “an east and west line 
drawn through.a point ten miles north of the southern 
extreme of Lake Michigan,” until the same shall inter- 
sect the meridian line which forms the western bound- 
ary of the State of Obio. The convention which formed 
the constitution of the State of Indiana, on the subject 
of: boundary, pursued the letter of the law referred to, 
and incorporated the same language in the constitution 
of that State. The 17th section of the 11th article, said 
Mr. H., reads as follows: 

“In order that the boundaries of the State of Indiana 
may more clearly be known and established, it is hereby 
ordained and declared that the following shall be, and 
for ever remain, the boundaries of the said State, to wit: 
boundéd on the east by the meridian line which forms 
the western’ boundary of the State of Ohio; on the south 
by the Ohio river, from the mouth of the Great Miami 
river to the mouth of the river Wabash; on the west 
by a line drawn along the middle of the Wabash river, 
from its mouth toa point where a due north line, drawn 
from the town of Vincennes, would last touch the north- 
western shore of the said Wabash river; and from thence, 
by a due north line, until the same shall intersect an east 
and west line, drawn through a point ten miles north of 
the southern extreme of lake Michigan; on the north 
by the said east and west line, until the same shall inter- 
sect the first-mentioned meridian line which forms the 
western boundary of the State of Ohio.” 

The resolution admitting the State of Indiana into the 
Union, approved 11th December, 1816, declares that 
the people of the said Territory, in pursuance of the act 
before recited, did, on the 29th June, in that year, form 
for themselves a constitution and State Government, 
which constitution and State Government is republican, 
and in conformity with the ordinance of 1787. By that 
resolution the State of Indiana, with the boundaries 
prescribed for her in the law of 1816, and the bounda- 
rics incurporated into her constitution, was admitted into 
the Union “ onan equal footing with the original States, 
in all respects whatever.” The northern boundary, 
then, is, as I believe, as certainly fixed and established 
as the southern boundary; and l regret, said Mr. H., 
that doubts should have existed on the subject, I dis- 
claim all doubts, and dissent from all opinions, that the 
question of boundary between Indiana and Michigan is 
an Open question, and unsettled, But Ihave not yet 
given, said Mr. H., the whole congressional history of 
this matter. The northern boundary, though well de- 
fined, had not, in 1827, been run and marked agrecably 
to the constitution of the State; and, by act of Congress 
of the 2d March, 1827, the President of the United was 
authorized “to ascertain and designate the northern 
boundary of the State of Indiana.” This service was 
committed to the surveyor general of Ohio, Indiana, and 
Michigan, who detailed one of his most scientific depu- 
ties lo perform the work, a report of which was duly 
returned to the General Land Office, and is now before 
the Senate. The amendment which 1 offer declares that 
the line thus surveyed, marked, and designated, shall 
ever hereafler be deemed and taken as the line men- 
tioned in the constitution of the State of Indiana, drawn 
due east and west, through a point ten miles north of 
the southern extreme of Lake Michigan. It is intended 
to estop Michigan ata future day from saying or alleging 
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that the line had not been correctly ascertained, and 
-to put forever at rest questions of jurisdiction along the 
boundary. Michigan, indeed, claims to come south to 
an east and west line drawn through the southern ex. 
treme of Lake Michigan, and denies that the acts of 
Congress, providing for the admission of the States of 
Indiana and Hlinois into the Union, ought to have any 
influence whatever in establishing the construction of 
the Sth article of the ordinance of 1787, because those 
acts were passed before Michigan was represented in 
Congress, and before that Territory had a Legislative 
Council, or any other means through which the people 
there could call the attention of Congress to the fact 
that those acts were infringements on their rights. The 
Delegate from that Territory has further been pleased 
to say, that ‘the true nortibern boundary of the States 
of ‘Ohio, Indiana, and Ilinois, isa line drawn due east 
and west, through the southern extreme of Lake Michi- 
gan; and all acts and parts of acts of Congress, or of 
either of those States, so far as they do or may conflict 
with this boundary, are, and must be, null and void.” 
And what is this ordinance which gives these rights to 
Michigan, and authorizes this tone in her Delegate and 
Legislative Council? It simply provides that the bound- 
aries of the thrée States based on the Ohio river, and 
which were originally intended to.run northwardly to 
the territorial line of the United States, should “be 
subject so far to be altered, that, if Congress shall here- 
after find it expedient, they shali have authority to form 
one or two States in that part of the said Territory 
which lies north of an east and west line drawn through 
the southern bend or extreme of Lake Michigan.” Now, 
what disinterested man, on reading this ordinance, would 
come to the conclusion that Michigan had rights which 
set the legislation of Congress at defiance, and prohibited 
the location of the boundaries of any or all of those 
States north-of the southern extreme of Lake Michigan. 
Congress is indeed prohibited from coming, with the 
northern boundaries of these three States, south of this 
east and west line, but she may go as far north of that 
line as shall be deemed expedient, even to the boundary 
of the United States. Congress has not yet established 
more than three States, and may yet exercise her pleas- 
A law of Congress still exists, 
making it obligatory on Ohio, if such shall be the pleas- 
ure of Congress, to attach to that State all the territory 
north of her; and this understanding with the States of 
Indiana and Illinois, would yet merge Michigan, with 
all her pretensions, in the three States originally con- 
templated; more than which number Congress has not 
yet declared it expedient to form. Michigan has only 
been formed into a Territory for the purpose of tempo- 
rary government. i 
Michigan is indebted to the States south of her for 
the territory which gives her existence. ‘The chief 
portion of this territory, in peninsular Michigan, has 
been taken from Indiana; and of all the States already 
formed, or to be formed, in the old Northwestern Ter- 
ritory, Indiana has most reason to complain. In geo- 
graphical extent, she is less than any other State west 
of the mountains, and will have little more than half the 
territory with which Michigan expects to be admitted 
into the Union; and the State west of Michigan, running 
north to Lake Superior, and the Lake of the Woods, 
and west to the Mississippi, will be as large as the three 
States already formed; so that, in point of size, Michigan 
has nothing of which to complain, One object which 
Indiana had in going north of the east and west line, so 
often mentioned, was, that she might include the mouth 
of the St. Joseph river, and have a harbor there on the 
lake. In that she bas been defeated. Her northern 
boundary is near thirty miles south of that harbor; and 
it would be a proposition at this moment, in my opinions 
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entirely reasonable, that her boundary should be thrown 
so far north as to include Newburyport, and thence to 
run due east to the meridian which forms her eastern 
boundary. This proposition, however, I do not make. 
Indiana will be satisfied with her present boundary, and 
with her single harbor at the mouth of Trail creek; but 
this harbor she will expect Congress to improve. It 
will be of great value to that portion of the State. She 
will hope, too, to remain in quiet and peaceable posses- 
sion of her own territory; and with this object in view, 
(said Mr. H.,} I propose the following amendment as a 
second section of the bill: 

Sec. 2. And be it further enacted, That the boundary 
line, surveyed, marked, and-designated, agreeably to. 
“An act to authorize the President of the United 
States to ascertain and designate the northern boundary 
of the State of Indiana, approved March 2, 1827,” shall 
be deemed and taken as the east-and west line mention- 
ed in the constitution of the State of Indiana, drawn 
through a point ten miles north of the southern extreme 
of Lake Michigan, and shall'be, and for ever remain, the 
northern boundary of said State. 

The amendment was adopted. 

Several other slight amendments to the bill were 
offered and adopted. 

Mr. EWING stated that nearly all the inhabitants of 

t the disputed district had signed a memorial to Congress, 
asking to be attached to the State of Ohio. 

The bill, with the amendments, was reported to the 
Senate. 

Mr. TYLER said he had received information from 
the Representative from Michigan, which induced him 
to duubt the justice of the measure proposed by the bill. 
He had been informed that the object of Ohio was to 
get a place of depot at the termination of her canal, 
which was not needed, as the Maumee river, now with- 
in her boundaries, was sufficiently navigable. That the 
boundaries of Ohio were precisely fixed by the act of the 
admission by which the disputed tract was not included. 
The first inclination of Mr. T. was to take the side of 
the weaker party, and he was unwilling that injustice 
should be done to Michigan. 

Mr. EWING denied the correctness of the statements 

; which had been made to Mr. Tyrer, and asked why the 
Delegate from Michigan had not before made these ob- 

| jections, since the subject had been so long before 

Congress? Mr. E. made some statements which went 

©: . to show that the disputed tract had already been virtu- 

-ally recognised by Congress as belonging to Ohio. 

The various amendments were adopted by the Senate, 

and the bill was then ordered to a third reading. 

; The Senate then adjourned. 


Wepnespay, JAN. 7. 
ORATION OF MR. ADAMS. 


Mr. CLAY rose to perform aduty which was as- 
signed to him, as chairman of the joint committee on 
the-subject of honoring the memory of Lafayette. He 
stated that the thanks of the two Houses had been pre- 
sented to Mr. Apams, by order of Congress, his reply 
to which had been received. The committee had also 
addressed a letter to Mr. Anams, requesting a copy of 
his ovation for publication. ‘the reply to that letter, 
assenting to the wish of Congress thus communicated, 
was now before him; and he should move to lay these 
papers on the table. It was now his duty, and he felt 
some embarrassment in its performance, to move the 
printing of the oration. If he were to be guided by his 
opinion of the great talents of the orator, and the ex- 
F. traordinary merit of the oration, he felt that he should 
lo be unable to specify any number. But it was necessary 
t to fiz on some number. As the House had ordered 
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10,000 would be the proper number. 
fore propose that number, although he should be en- 
tirely satisfied with a greater or less number, as the 
Senate might determine. He concluded with moving 
that 10,000 copies be printed. ‘ 
The motion was agreed to. 
IMPROVEMENT OF THE WABASH. 


The bill for the improvement of the Wabash river 
was taken up and reád a third time. On the question’ 
of its passage, 

Mr. CLAY said that he could not allow the question 
tobe put without a passing notice of the principles 
contained in the message of the President, returning 
the bill passed at the last session, making an appropria- 
tion for the improvement of the Wabash. He hoped 
this bill would pass, and experience from the President 
a kinder fate than the bill of the last session. 

According to the President, the constitution does not 
authorize, or at least ought to be practically limited, to 
those improvements in our navigable waters which ate 
calculated to advance the interests of our foreign com- 
merce. He thinks no improvement ought to be made 
above the highest port of entry. If this be the true 
meaning of the constitution, our powers do not depend 
upon the terms or grants of the instrument itself, but 
upon uur previous exercise of another power on a col- 
lateral subject. The effect would be to make the con- 
stitution a floating machine, impelled not by itself, but 
by the will of Congress exercised in the establishment 
of ports of entry.“ 

And what would be the effect of this interpretation or 
execution of the constitution upon the interests of the 
interior of the country, by far the greatest portion of it? 
The great interior of the country would be repudiated, 
cut off from all the benefits of the constitution in one of 
its most beneficent provisions. Our internal commerce— 
the commerce between the different States--would be 
stript of all advantages from the cxercise of a power 
which it is impossible to show does not equally com- 
prehend that with our foreign commerce. We should 
apply the power, generally, below tide-water; for ports 
of entry are generally confined to tide-water, where, 
from the bounty of nature, it is not essentially necessa- 
ry; and we should refuse it where its exercise is de- 
manded for the comfort and convenience of the people 
in the transportation of the products of their industry. 

Against such a limited, partial, unequal, and unjust 
execution of the constitution of the United States, I en- 
ter my protest in the most solemn form in which it can 
be made. It is impossible that the people of this coun- 
try can ever consent to such a construction of i It is 
impossible that they can ever be satisfied with an arbi- 
trary rule, presented, too, not by the Legislative author- 
ity, but put forward by Executive will, He had risen 
for the sole purpose of entering his protest; he should 
vote with pleasure for the bill. 

The question was then taken on the passage of the 
bill, by yeas and nays, as follows: . 

Yeas—Messrs. Benton, Clay, Clayton, Ewing, Fre- 
linghuysen, Hendricks, Kane, Kent, Knight, Linn, Mc- 
Kean, Naudain, Porter, Prentiss, Robbins, Robinson, 
Silsbee, Smith, Southard, Swift, Tipton, Tomlinson, 
Wehbster—23. 

Nays—-Messrs. Bibb, Black, Buchanan, Calhoun, 
Grundy, Hill, King of Alabama, King of Georgia, 
Leigh, Mangum, Moore, Morris, Preston, Shepley, 
Tallmadge, Tyler, White--17. 

OHIO BOUNDARY LINE. 


The bill to settle the boundary line of the State of 
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Ohio was read a third time; and, on the question being 
put, “shall this bill pass,” - : 

Mr. SHEPLFY observed, he wished that some time 
might be allowed to place certain facts relating to this 
important measure beyond dispute. The Delegate from 
Michigan was desirous of being heard as to various alle- 
gations from the member from Ohio, which had, he 
thought, produced erroneous impressions. He mov- 
ed that the rule be suspended which forbids any stranger 
appearing on the floor of the House, to admit of the 
Delegate from Michigan being heard at the bar of the 
Senate. The nineteenth rule of the House was then 
read ky the Clerk. 

Mr. EWING inquired if this motion was in order. 
He thought not, unless notice had been previously 

iven. 
5 Mr. CALHOUN said that the rule could not be sus- 
pended except by the unanimous consent of the House. 
He moved that the motion be laid on the table, and take 
the regular course. 

Mr. KING, of Alabama, remarked that, at the last 
session, the Senator from South Carolina was quite out- 
rageous when it was said that the Senate could not sus- 
pend its rules at pleasure; they were frequently sus- 
pended; whereas, now we are told they cannot be sus- 

ended except by unanimous consent. 
“Mr. CALHOUN conversed in an under tone with 
Mr. Krxe, but none of his remarks reached the reporter. 

Mr. BIBB said he would determinately resist the jn- 
troduction of any stranger whatever on the floor of the 
Senate. 

Mr. CLAYTON said that the Delegate for Michigan 
had been heard for two days successively on this subject 
before the committee. He had then laid before them 
all his arguments and statements, and— 

The VICE PRESIDENT spoke to order: he begged 
to remind the honorable Senator that the question before 
the House was to suspend the 19th rule of the Senate. 

Mr. CLAYTON explained. He would not object to 
receiving more light on the subject. 

Mr. POINDEXTER thought that, considering the 
peculiar situation of the guasi representative of Michi- 
gan, and that here wasa question of the partition of that 
Territory, a question of the utmost importance to his 
constituents, indulgence might be extended on this occa- 
sion, and the benefit to be derived from his information 
might be received. Me therefore suggested that the 
bill be suspended for one week, and the Delegate be 
permitted to submit his statements in writing. He moved 
that, from these motives, the bill be Iaid on the table, 
and called up next week. 

Mr. EWENG observed, all the facts that could be ad- 
duced on this subject had been collected two winters 
ago; if any gentleman wanted information, he might 
find itin the printed documents, if be would take the 
trouble to read them. If the object of the motion was 
to obtain more light on the subject, he would not object 
to it; but if procrastination was the object, be would 
never consent to lay the bill on the table. For many 
winters past the bill had been brought up, and, on the 
pretence of bringing forward new facts, had been de- 
layed and lost. There were no new questions that could 
he raised; there were no new facts of evidence to be ad- 
duced. It is true there were such little questions as to 
the exact depth of certain waters, and such like; but these 
were questions in statement, not in evidence. If gen- 
tlemen are disposed to occupy the time of the House 
with bringing forward such statements, I am satisfied; 
the subject has been discussed again and again; but if it 
is wished to go over these discussions once more, lam 
satisfied; but, sir, (observed Mr. E.,) one thing I say, 
that if delay should thus be gained, it will be fatal to the 
bill, and all our labor will be in vain. 


+ 


Mr. SHEPLEY said the bill could not be lost by as- 
senting to the motion for a. few days to gain more infor- 
mation. It was an important question, that of annexing 
a large increase of territory to Ohio. He understood 
there were very important matters of fact in dispute, 
and not mere statements. He understood a map was 
now in preparation in New York, which the Delegate de- 
sired to lay before the members. By this it would be 
seen that some serious errors had been made in the 
views taken from former maps.- 

Mr. CLAYTON observed, if gentlemen would only 
take the trouble to turn over their own files of papers, 
they would find thirty printed pages of arguments 
and statements brought forward by the Delegate of 
Michigan. For four entire hours he himself had heard 
that Delegate establishing and urging his arguments 
before the committee! ‘The mass of evidence on this 
subject occupied more than eighty-four pages of printed 
matter. 

Now, as relates to maps, he would beg to observe, 
that examining and comparing different maps would 
never settle this question. He believed that Captain 
Hutchins’s map of 1778 was correct; he was appointed 
geographer to Congress, which is the same office now 


„known as surveyor general; he made a correct map of 
the Territory. Butit was not in evidence that the ordi- 


‘nance was made with reference tothis map. The point 
claimed by Ohio is a line which, striking Miami bay, 
shall cut Cedar Isle exactly in two; that is the spot Obio 
claims for her boundary, and it will be made by a 
line running due east and west through Lake Michigan. 
Now, if gentlemen will not give this, they will, if they 
refer to the maps, find that more than this, more than 
Ohio claims, will be given by a different line. The only 
effect upon the decision which maps will have, will be 
to show that Ohio is entitled to more territory than she 
is now contending for. This is not properly a question 
between Ohio and Michigan, but between the United 
States and Ohio. The gentleman from Virginia [Mr. 
Tyrer) yesterday remarked that he felt disposed to vote 
for the weaker party. Ohio, then, is the weaker party. 
It is indispensably necessary to her that she should have 
the tine established, so as not to ruin her canal, by which 
the waters of Ghio and Miami will be connected to- 
gether. Now, if this bill does not pass, the effect will be 
to deprive her of jurisdiction over a great part of her 
own improvement; and is it fair and just that Ohio should 
build the house, and, after all her expense and trouble, 
Michigan should keep the key? 

Mr. SHEPLEY still pressed for delay. The person 
who drew up the ordinance was yet alive, and he 
thought the intentions of that instrument might be bet- 
ter known by consulting him. 

Mr. EWING ridiculed the idea of gaining delay by 
waiting to consult old Nathan Dane. The convention 
by which Ohio became a member of the Union inserted 
a provision that if the boundary line, as described, did 
not pass exactly through Cedar Isle, in Miami bay, then 
that line should be the boundary which did pass through 
that island. With this conditiongjand under this pro- 
viso, Ohio came into the Union, arg it must be fulfilled; 
it cannot, by any principle of he or equity, be set 
aside; Ohio claims it—it is of. vital importance to her. 
What Jed to the insertion of this proviso, was the suspi- 
cion of a mistake in the maps, suggested by an Indian 
trapper who had been beaver hunting about the lake. 
For fifteen years, memorials and- counter memorials 
have been presented on this subject; the passage of the 
bill has been repeatedly ruined by’ delays, and now, at 
last, the gentleman from Maine is desirous of laying the 
dill on the table, because, forsooth, he thinks he can 
procure, in ten days time, such information as it bas 
taken fifteen years to gather together and accumulate! 
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Mr. LEIGH made some remarks deprecating further 

delay. : 
l ‘Me. BIBB, adverting to the disputed boundary of 
Maine, strongly deprecated the creation of a similar con- 
troversy between two States of the Union; therefore, 
before Michigan is admitted as a State, this question 
ought to be settled, and future and endless litigations be 
prevented. 

Mr. POINDEXTER pressed for time to gain further 
information; not to throw obstacles in the way of the bill, 
but that the question may be settled more satisfactorily. 

Mr. EWING asked whether the object was to delay 
the bill, or merely to prevent the Delegate from Michi- 
gan from addressing the Senate? 

Mr. POINDEXTER said his object was simply that 
the views of the Delegate from Michigan might be prop- 
etly stated. He had no seat on the floor of the Senate, 
and wished for an opportunity of presenting his views, 
either at the bar of the Senate or in writing; it was un- 
important which. Mr. P. wished to postpone the bill 
for a few days only for this purpose. It might be acted 
upon on Monday next. 

Mr. EWING thought the Delegate did not wish to 
present his views in writing. He had already written 
long and much, and it was not possible that he should 
present any other fact on the argument than what he 
had done already. Mr. E. did not understand that the 
Delegate asked for time, anda delay till Monday was 
likely to lead to further and long-protracted delay. 

The motion to lay the bill on the table was decided in 
the negative. 

The bill was passed; and, on motion of Mr. HEN- 
DRICKS, its title was altered so as to include the States 
of Indiana and Minois. ` 


VACANCIES IN COMMITTEES. 


Mr. CLAY said that, in consequence of the resigna- 
tion.of Mr. Spracur, there was a vacancy in the Com- 
mittee of Foreign Relations, and he moved that the Sen- 
ate proceed to fill the vacancy, which was agreed to; 
when, on balloting for the member, Mr. PORTER was 
elected. 

Mr. SILSBEE remarked that, by the same occur- 
rence, there was a vacancy in the Committee on Com- 
merce, He moved that the Senate proceed to fill the 
same, which was agreed to; when Mr. ToMLINSON was 
chosen. 

FRENCH SPOLIATIONS. 

The special order being called by the Caatr, being 
the bill to provide for payment of claims for French 
spoliations prior to 1800— 

Mr. TALLMADGE hoped the question would not be 
taken at that time. He was authorized to state, on be- 
half of his colleague, that he was, to-day, diligently em- 
ployed at home, in preparing himself to speak on this 
subject to-morrow, if it should be the pleasure of the 
Senate to hear him then. 

Mr. WEBSTER said he did not feel authorized in 
postponing this-question. He had heard suggestions 
from other quarters; and if the Senate postponed taking 
the question for one member, others would follow, and 
they might as well surrender the question at once. He 
felt himself bound to press the Senate on this subject. 


. If there were none to take a part except the gentleman 


from New York, [Mr. Wrienr,] he should certainly be 
willing to give him an opportunity of being heard; but 
he could not agree to any course which was likely to 
put off the action of the Senate beyond to-morrow. He 
hoped that if any other gentleman wished to speak on 
the subject, he would avail himself of this opportunity. 
It was now three or four weeks since the subject was in- 
troduced, and it was now time that it should be brought 
to a close. 


Mr. TALLMADGE intimated to the honorable Sena- 
tor from Massachusetts, that he had not purposed to 
prevent any other gentleman from taking the floor at 
this time. : 

Mr. WEBSTER had every disposition to extend the 
utmost courtesy to the honorable Senator from New 
York, [Mr. Wrrent;] but it was his wish that, to-mor- 
row, the bill should be out of the Senate. If he under- 
stood that no other gentleman intended to speak, he 
should give.way to the motion. 

Mr. POINDEXTER said it was not his intention to 
take any part in the debate. If no one intended to offer 
any amendment to the bill, the gentleman from New 
York could as well deliver his sentiments on this subject 
after the bill was engrossed, on the question of its pas- 
sage. 

at. TALLMADGE believed that his colleague in- 
tended to make some objections to the principles of the 
bill. - : 

Mr. BIBB said that he had not satisfied himself on all 
the matters contained in the bill. He should like to 
look further into the merits of it, and to examine the 
grounds on which the claims rest; for he was under the 
impression that the bill was so worded as to includea 
certain description of cases which ought not to have 
been introduced. He would not say it was so, but that 
was the notion he at present entertained. 

Mr. WEBSTER would be very unwilling to press the 
question to the inconvenience of any gentleman. This 
was a judicial question, strictly speaking, and it re- 
quired caution, and the most scrupulous attention, to 
which all questions of this grave character were entitled. 
He should have been glad if the honorable gentleman 
from Kentucky had had an opportunity of looking into 
this subject, for he (Mr. W.) would have been glad to 
have heard his sentiments on it, as he was fully compe- 
tent to give an accurate opinion. To-morrow, he trust- 
ed, the bill would be ordered to be engrossed.. 

He then withdrew all opposition to the motion to 
postpone, when the bill was accordingly postponed until 
to-morrow. 

On motion of Mr. BENTON, the Senate 
to the consideration of executive business, 

After being in executive session some time, 

The Senate adjourned. 


proceeded 


THURSDAY, JANUARY 8. 
FRENCH SPOLIATIONS. 


The bill making compensation for French spoliations 
prior to 1800, being under consideration— 

Mr. WRIGHT rose and said he owed to the Senate 
the expression of his most respectful acknowledgments 
for the indulgence which had been extended to him in 
the postponement of this subject from yesterday to this 
day, and he felt the deepest regret that he was com- 
pelled to say, even after this indulgence, that he was but 
partially prepared to discuss the several topics presented 
for discussion. He had found these old claims surround- 
ed by such a mass of matter which ought to be read and 
carefully examined, that, although the bill bad been be- 
fore the Senate a month, and although it was but just to 
himself to say that-he had most industriously employed 
every hour he could spare from other imperious calls 
upon his time, he had been able to go through but a 
portion of the diplomatic correspondence and legislative 
documents necessary to a full understanding of the whole 
case. If, therefore, he should be found to take posi- 
tions not authorized by the facts, or to come to conclu- 
sions unsustainable from the whole record, he hoped the 
Senate and the country would impute his mistakes, not 
to design, but to want of time to make himself more 


` 


119 


GALES & SEATON’S REGISTER 


120 


SENATE] 


French Spoliations, 


[Jax. 8, 1835. 


fully acquainted with the important matters he was 
called upon to notice. 

Mr. W. said he had not wanted inducements to ex- 
amine the merits of the bill upon the table with the ut- 
most care., He had been sensible, from the beginning, 
that a large number of the persons to be benefited by 
the. appropriation were his immediate . constituents; 
that a full share of the money appropriated. by the bill 
was-to be distributed to citizens of his own State; that 
. the amount of that appropriation (five millions of dollars) 
was not unimportant in itself, and might go in many 
cases, if distributed, tọ relieve necessities now ill provi- 
ded for, and in all to add to comforts which a free and 
industrious people have a right to enjoy. 

He said if he had been unmindful of these obligations 
of a local character, and fully due from himself to his 
immediate constituents, he had not been permitted to 
overlook them from forgetfulness. He held in his hand 
a letter addressed to himself, and signed by a number of 
most respectable gentlemen of the city of New York, 
acting in behalf of, and as a committee from, the claim- 
ants residing in that State. These gentlemen had 
urged him to an examination of this subject, with all the 
earnestness due to its importance, and to their interest 
in his course, and with all the respect which intelligent 
citizens will not fail to yield to the obligations of public 
duty, and toa proper regard to great public interests. 
They had invoked his support of the bill, provided that 
support could be yielded consistently with the merits of 
the claims they represented, and with his sense of bis 
duty to the country; and they had done this with a kind- 
ness which appealed strongly to his partislities towards 
those who had the right thus to call upon him, and to 
demand his services, as one of their representatives 

ere, 

With these feelings, Mr. W. said, he had entered upon 
the examination of the French claims prior to the 30th 
of September, 1800, and in the course of that examina- 
tion he had found another anda stronger appeal to his 
representative responsibilities; he had found, or thought 
he had found, the whole body of his immediate constitu- 
ents, of the taxable inhabitants of his State, warning 
him not to suffer his feelings towards a few claimants 
upon the national treasury to carry him so far as 
to lay the foundations for claims which that treas- 
ury could not pay, and which are not well founded, as 
against them and their properties. He had come to the 
conclusion that these claims had no foundation, as made 
against the Government of the United States, unless the 
mere failure to collect money justly due to our citizens 
for spoliations upon our commerce from the foreign 
Government against which the claims are preferred, 
shall be determined to create that liability, Such a prin- 
ciple he did not suppose any one would attempt to estab- 
lish, and he therefore did ‘not feel disposed to discuss 
ils utter unsoundness, or its dangerous and ruinous ten- 
dencies. 

He understood the friends of this bill to put its merits 
upon the single and distinct ground that the Government 
of the United States had released France from the pay- 
ment of the claims for a consideration, passing directly 
to the benefit of our Government, and fully equal in 
value to the claims themselves. Mr. W. said he should 
argue the several questions presented, upon the suppo- 
sition that this was the extent to which the friends of the 
bill had gone, or were disposed to go, in claiming a 
liability on the part of the United States to pay the 
claimants; and, thus understood, he was ready to pro- 
ceed to an examination of the strength of this position. 
_ His first duty, then, was to examine the relations ex- 

isting between France and the United States prior to 
the commencement of the disturbances out of which 
these claims have arisen; and the discharge of this duty 


would compel a dry and uninteresting reference to the 
several treaties which, at that period, governed those 
relations. 

Thé seventeenth article of the treaty of amity and 
commerce of the 6th February, 1778, was the first of 
these references, and that article was in the following 
words: 

« Ant. 17. It shall be lawful for the ships of war of 
either party, and privateers, freely to carry whitherso- 
ever they please the ships and goods taken from their 
enemies, without being obliged to pay any duty to the 
officers of the admiralty or any other judges; nor shall 
such prizes be arrested or seized when they come to or 
enter the ports of either party; nor shall the searchers 
or other officers of those places search the same, or 
make examination concerning the lawfulness of such 
prizes; but they may hoist sail at any time and depart 
and carry their prizes to the places expressed in their 
commissions, which the commanders of such ships of 
war shall be obliged to show; on the contrary, no shel- 
ter or refuge shall be given in their ports to such as 
shall have made prize of the subjects, | people, or 
property of either of the parties; but if such shalt 
come in, being forced by stress of weather, or the dan- 
ger of the sea, all proper means shall be vigorously used, 
that they go out and retire from thence as soon as possi- 
ble.” 

This article, Mr. W. said, would be found to be one 
of the most material of all the stipulations between the 
two nations, in an examination of the diplomatic cor- 
respondence during the whole period of the disturb- 
ances, from the breaking out of the war between France 
and England, in 1793, until the treaty of the 30th Sep- 
tember, 1800. The privileges claimed by France, and 
the exclusions she insisted on as applicable to the other 
belligerent Powers, were fruitful sources of complaint 
on both sides, and constituted many material points of 
disagreement between the two nations through this 
entire interval. What these claims were on the part of 
France, and how far they were admitted by the United 
States, and how far controverted, will, Mr. W. said, be 
more properly considered in another part of the argu- 
ment. As connected, however, with this branch of the 
relations, he thought it necessary to refer to the twenty- 
second article of the same treaty, which was in the fol- 
lowing words: 

€ Arr. 22. It shall not be lawful for any foreign pri- 
vateers, not belonging to subjects of the Most Christian 
King, nor citizens of the said United States, who have 
commissions from any other prince or State in enmity 
with either nation, to fit their ships in the ports of either 
the one or the other of the aforesaid parties, to sell what 
they have taken, or in any other manner whatsoever to 
exchange their ships, merchandises, or any other la- 
ding; neither shall they be allowed even to purchase 
victuals, except such as shall be necessary for their 
going to the next port of that prince or State from 
which they have commissions.” 

Mr. W. said he now passed to a different branch of 
the relations between the two countries, as established 
by this treaty of amity and commerce, which was the 
reciprocal right of either to carry ona free trade with 
the enemies of the other, restricted only by the stipula- 
tions of the same treaty in relation to articles to be con- 
sidered contraband of war. This reciprocal right is 
defined in the twenty-third article of the treaty, which 
isin the words following: 

“Ant. 23. It shall be lawful for all and singular the 
subjects of the Most Christian King, and the citizens, 
people, and inhabitants of the said United States, to 
sail with their ships with all manner of liberty and secu- 
rity, no distinction being made who are the proprietors 
of the merchandises laden thereon, from any port to 
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the places of those who now are or hereafter shall be 
at enmity with the Most Christian King, or the United 
States. It shall likewise be lawful for the subjects and 
inhabitants aforesaid to sail with. the ships and mer- 
chandises aforementioned, and to trade with the same 
liberty and security from the places, ports, and havens.of 
those who are enemies of both or either party, without 
any. opposition or disturbance whatsoever, not only 
directly from the places of the enemy aforementioned 
to neutral places, but also from one place belonging to 
an enemy to another place belonging to an enemy, 
whether they be under the jurisdiction of the same 
prince, or under several. And it is hereby stipulated 
that free ships shall also give a freedom to goods, and 
that every thing shall be deemed to be free and exempt 
which shall be found on board the ships belonging to 
the subjects of either of the confederates, although the 
whole lading, or any part thereof, should appertain 
to the enemies of either, contraband goods being always 
excepted. It is also agreed, in like manner, that the 
same liberty be extended to persons who are on 
board a free ship, with this effect, that, although they 
be enemies to both or either party, they are not to be 
taken out of that free ship, unless they are soldiers and 
in actual service of the enemies.” 

The restrictions as to articles to be held between the 
two nations as contraband of war, Mr. W. said, were to 
be found in the twenty-fourth article of this same treaty 
of amity and commerce, and were as follows: 

‘Arr. 24, This liberty of navigation and commerce 
shall extend to all kinds of merchandises, excepting 
thase only which are distinguished by the name of con- 
traband, and under this name of contraband, or pro- 
hibited goods, shall be comprehended arms, great guns, 
bombs, with fusees and other things belonging to them, 
cannon ball, gunpowder, match, pikes, swords, lances, 
spears, halberds, mortars, petards, grenades, saltpetre, 
muskets, musket ball, bucklers, helmets, breast-plates, 
coats of mail, and the like kinds of arms proper for 
arming soldiers, musket rests, belts, horses with their 
furniture, and all other warlike instruments whatever. 
These merchandises which follow shall not be reckon- 
ed among contraband or prohibited goods; that is to 
say, all sorts of cloths, and all other manufactures woven 
of any wool, flax, silk, cotton, or any other material 
whatever; all kinds of wearing apparel, together with 
the species whereof they are used to be made; gold and 
silver, as well coined as uncoined; tin, iron, latten, 
copper, brass, coals; as also wheat and barley, and any 
other kind of corn and pulse; tobacco, and likewise all 
manner of spices; salted and smoked flesh, salted fish, 
cheese, and butter, heer, oils, wines, sugars, and all 
sorts of salts; and, in general, ail provisions which serve 
for the nourishment of mankind, and the sustenance of 
life; furthermore, all kinds of cotton, hemp, flax, tar, 
pitch, ropes, cables, sails, sail cloths, anchors, and any 
part of anchors, also ships’ masts, planks, boards, and 
beams, of what trees soever; and all other things proper 
either for building or repairing ships, and all other 
goods whatever which have not been worked into the 
form of any instrument or thing prepared for war by 
. land or by sea, shall not be reputed contraband, much 
` Tess such as have been already wrought and made up 
for any other use: all which shall be wholly reckoned 
among free goods; as likewise all other merchandises 
and things which are not comprehended and particular- 
ly mentioned in the foregoing enumeration of contraband 
goods, so that they may be transported and carried in 
the freest manner by the subjects of both confederates, 
even to the places belonging to an enemy, such towns 
or places being only excepted as ave at that time be- 
sieged, blocked up, or invested.” 

Mr. W. said this closed his references to this treaty, 


with the remark, which he wished carefully borne in 
mind, that the accepted public law was greatly departed 
from in this last. article. Provisions, in their broadest 
sense, materials for ships, rigging for ships, and indeed 
almost all the articles of trade mentioned in the long 
exception in the article of the treaty, were articles 
contraband of war by the law of nations. This article, 
therefore, placed our commerce with France upon a 
footing widely different, in case of a war between 
France and any third Power, from the rules which 
would regulate that commerce with the other bel- 
ligerent with whom we might not havea similar com- 
mercial treaty. Such was its effect as compared with 
our. relations with England, with which Power we had 
no commercial treaty whatever, but depended upon the 
law of nations as our commercial rule and standard of 
intercourse. 

Mr. W. said he now passed to the treaty of alliance 
between France and the United States, of the same date 
with the treaty of amity and commerce before referred 
to, and his first reference was to the 11th article of this 
latter treaty. It was in the following words: 

Art, 11. The two parties guaranty mutually: from 
the present time, and for ever, against all other Powers, 
to wit: The United States to His Most Christian. Majesty 
the present possessions of the Crown of France in 
America, as well as those which it may acquire by the 
future treaty of peace: And His Most Christian Majesty 
guaranties on his part to the United States, their liberty, 
sovereignty, and independence, absolute and unlimited, 
as well in matters of Government as commerce, and 
also their possessions, and the additions or conquests 
that their confederation may obtain during the war, 
from any of the dominions now or heretofore possessed 
by Great Britain in North America, conformable to the 
fifth and sixth articles above written, the whole as their 
possession shall be fixed and assured to the said States 
at the moment of the cessation of their present war with 
England.” 7 

This article, Mr. W. said, was the most important 
reference he had made, or could make, so far as the 
claims provided for by this bill were concerned; be- 
cause he understood the friends of the bill to derive the 
principal consideration to the United States, which 
created their liability to pay the claims, from the guar- 
antee on the part of the United States contained in it, 
The Senate would see that the article was a mutual and 
reciprocal guarantee, Ist. On the part of the United 
States to France, of her possessions in America; and 2d. . 
On the part of France to the United States, of their 
“liberty, sovereignty, and independence, absolute and 
unlimited, as well in matters of Government as com- 
merce, and also their possessions,” &c.; and that the 
respective guarantees were ‘for ever.” It would by 
and by appear in what manner this guarantee on the 
part of our Government was claimed to be the founda- 
tion for this pecuniary responsibility for millions, but 
at present he must complete his references to the trea- 
ties which formed the law between the two nations, and 
the rule of their relations to and with each other. - He 
had but one more article to read, and that was important 
only as it went to define the one last cited. This was 
the 12th article of the treaty of alliance, and was as 
follows: j 

é Art. 12. In order to fix more precisely the sense 
and application of the preceding article, the contracting 
parties declare that, in case of a rupture between 
France and England, the reciprocal guarantee declared 
in the said article shall have its full force and effect 
the moment such war shall break out; and if such 
rupture shall not take place, the mutual obligations of 
the said guarantee shall not commence until the moment 
of the cessation of the present war between the United 
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‘States and England shall have ascertained their posses- 
sions.” 

‘These, said Mr. W., are the treaty stipulations be- 
tween France. and the United States, existing at the 
‘time of the commencement of the disturbances between 
the two countries, which gave rise to the claims now 
the subject of consideration, and which seem-to bear 
most. materially upon the points in issue. There were 
other provisions in the treaties between the two Govern- 
ments more or-less applicable to the present discussion, 
but, in the course he had marked out for himself, a 
reference to them was not indispensable, and he was not 
disposed to occupy the. time or weary the patience of 
the Senate with more of these dry documentary quota- 
tions than he found: absolutely essential toa full and 
clear understanding of the points he proposed to ex- 
amine. i 

Mr. W. said he was now ready to present the origin 
of the claims which formed the subject of the bill. 
The war between France and England broke out, 
according to his recollection, late in the year 1792, or 
early in the year 1793, and the United States resolved 
upon preserving the same neutral position between 
those belligerents, which they had assumed at the com- 
mencement of the war between France and certain 
other European Powers. This neutrality on the part of 
the United States seemed to be acceptable to the then 
French Republic, and her minister in the United States 
and, her diplomatic agents at home were free and dis- 
tinct in theit expressions to this effect. 

Still that Republic made broad claims under the 17th 
article of the treaty of amity and commerce before 
quoted, and her minister here assumed the right to 
purchase ships, arm them as privateers in our ports, 
commission officers for them, enlist our own citizens to 
man them, and, thus prepared, to send them from our 
ports to- cruise against English vessels upon our coast. 
Many prizes were made, which were brought into our 
ports, submitted to the admiralty jurisdiction conferred 
by the French Republic upon her consuls in the United 
States, condemned, and the captured vessels and cargoes 
exposed for sale in our markets. These practices were 
immediately and earnestly complained of by the British 
Government as violations of the neutrality which our 
Government had declared, and which we assumed to 
mantain in regard to all the belligerents, as favors granted 
to one of the belligerents, not demandable of right under 
our treaties with France, and as wholly inconsistent, ac- 
cording to the rules of international Jaw, with our con- 
tinuance as a neutral Power. Our Government so far 
yielded to these complaints as to prohibit the French 
from fitting oat, arming, equipping, or commissioning 
privateers in our ports, and from enlisting our citizens 
to bear arms under the French flag. i 

This decision of the rights of France, under the treaty 
of amily and commerce, produced warm remonstrances 
from her minister in the United States, but was finally 
ostensibly acquiesced in by the Republic, although con- 
stant complaints of evasions and violations of the rule 
continued to harass our Government, and to occupy the 
attention of the respective diplomatists, 

The exclusive privilege of our ports for her armed 
vessela, privateers, and. their prizes, granted to France 
by the treaty of amity and commerce, as has before been 
seen, excited the jealousy of England, and-she was not 
slow in sending a portion of her vast navy to line our 
coast and block up our ports and harbors. The inso- 
lence of power induced some of her armed vessels to 
enter our ports, and to remain, in violation of our treaty 
with France, though not by the consent of our Govern- 
ment, or when we had the power to enforce the treaty 
by their ejection. These incidents, however, did not 
fail to form the subject of new charges from the French | 


ministers, of bad faith on our part, of partiality to Eng. 
land to the prejudice of our old and faithful ally, of per- 
mitted violations of the treaties, and of an inefficiency and 
want of zeal in the performance of our duties as neu- 
trals. To give point to these complaints, some few in- 
stances occurred in which British vessels brought their 
prizes into our ports; whether in all cases under those 
casualties of stress of weather, or the dangers of the sea, 
which rendered the act in conformity with the treaties 
and the law of nations or: not, is not perhaps very cer- 
tain or very material, inasmuch as the spirit of complaint 
seems to have taken possession of the French negotia- 
tors, and these acts gave colorable ground to their re- 
monstrances. 

Cotemporaneously with these grounds of misunder- 
standing and these collisions of interest between the bel- 
ligerents, and between the interests of either of them and 
the preservation of our neutrality, the French began to 
discover the disadvantages to them, and the great ad- 
vantages to the British, of the different rules which gov- 
erned the commerce between the two nations and the 
United States. The rule between us and France was 
the commercial treaty of which the articles above quo- 
ted form apart, and the rule between us and Great Brit- 
ain was that laid down by the law of nations. Mr. W. 
said he would detain the Senate to point out bat two of 
the differences between these rules of commerce and in- 
tercourse, because upon these two principally depended 
the difficulties which followed. The first was, that, by 
the treaty between us and France, ‘free ships shall 
also give a freedom to the goods; and every thing shall 
be deemed to be free and exempt which shall be found 
on board the ships belonging to the subjects of cither of 
the confederates, although the whole lading, orany part 
thereof, should appertain to the enemy of either, con- 
traband goods being always excepted,” while the law of 
nations, which was the rule between us and England, 
made the goods of an enemy lawful prize, though found 
in the vessel of a friend. Hence it followed that French 
property on board of an American vessel was subject to 
capture by British cruisers without indignity to our flag, 
or a violation to international law, while British property 
on board of an American vessel could not be captured 
by a French vessel without an insult to the flag of the 
United States, and a direct violation of the twenty- 
third article of the treaty of amity and commerce be- 
tween us and France, before referred to. 

Mr. W. said the second instance of disadvantage to 
France which he proposed to mention, was the great dif- 
ference between the articles made contraband of war by 
the twenty-fourth article of the treaty of amity and com- 
merce, before read to the Senate, and by the law of 
nations. By the treaty, provisions of all kinds, ship 
timber, ship tackle, (guns only excepted, ) anda large list 
of other articles of trade and commerce, were declared 
not to be contraband of war, while the same articles are 
expressly made contraband by the law of nations. Hence 
an American vessel, clearing for a French port with a 
cargo of provisions or ship stores, was lawful prize to a 
British cruiser, as, by the law of nations, carrying’ ar- 
ticles contraband of war to an enemy, while the same 
vessel, clearing for a British port, with the same cargo, 
could not be captured by a French vessel, because the 
treaty declared that the articles composing the cargo 
should not be contraband as between. the United States 
and France. Mr. W. said the Senate would see, atasingle 
glance, how eminently these two advantages on the part 
of Great Britain were calculated to turn our commerce 
to her ports, where, if the treaty between us and France 
was observed, our vessels could go in perfect safety, 
while, laden with provisions, our only considerable ex- 
port, and destined fora French port, they were liable 
to capture, as carrying to an enemy contraband articles. 
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Upon their return, too, they were equally out of danger 
from French cruisers, as, by the treaty, free ships made 
free the goods on board; while, if they cleared from a 
port in France with a French cargo, they were lawful 
prize to the British, upon the principle of the law of 
nations, that the goods of an enemy are lawful prize, 
even when found in the vessel of a friend. 

-Both nations were in constant and urgent want of pro- 
visions from the United States; and this double advan- 
tage to England of having her ports open and free to our 
vessels, and of possessing the right to capture those 
bound to French ports, exasperated the French Repub- 
lic beyond endurance. Her ministers remonstrated with 
our Government, controverted our construction of Brit- 
ish rights, again renewed the accusations of partiality, 
and finally threw off the obligations of the treaty; and, 
by a solemn decree of their authorities at home, estab- 
lished the rule which governed the practice of the British 
cruisers. France, assuming to believe that the United 
States permitted the neutrality of her flag to be violated 
by the British without resistance, declared that she 
would treat the flag of all neutral vessels as that flag 
should permit itself to be treated by the other belliger- 
ents. This opened our commerce to the almost indis- 
criminate plunder and depredation of all the Powers at 
war, and but for the want of the provisions of the United 
States, which was too strongly felt both in England and 
France not to govern, in a great degree, the policy of 
the two nations, it would seem probable, from the docu- 
mentary history of the period, that it must have been 
swept from the ocean. Impelled by this want, however, 
the British adopted the rule, at an early day, that the 
provisions captured, although in a strict legal sense for- 
feited, as being by the law of nations contraband, should 
not be confiscated, but carried into English ports, and 
paid for at the market price of the same provisions at 
the port of their destination. ‘The same want compelled 
the French, when they came to the conclusion to lay 
aside the obligations of ‘the treaty, and to govern them- 
selves, not by solemn compacts with friendly Powers, 
but by the standards of wrong adopted by their enemies, 
to adopt also the same rule, and instead of confiscating 
the cargo as contraband of war, if provisions, to decree 
a compensation graduated by the market value at the 
port of destination. 

Such, said Mr. W., is a succinct view of the disturb- 
ances between France and the United States, and be- 
tween France and Great Britain, out of which grew what 
are now called the French claims for spoliations upon 
our commerce prior to the 30th September, 1800. 
Other subjects of difference might have had a remote 
influence; but, Mr. W. said, he believed it would be 
admitted by all that those he had named were the ptin- 
cipal, and might be assumed as having given rise to the 
commercial irregularities in which the claims commen- 
ced. This state of things, without material change, 
continued until the year 1798, when our Government 
adopted a course of measures intended to suspend our 
intercourse with France until she should be brought to 
respect our rights. ‘These measures were persevered 
in by the United States up to September, 1800, and 
were terminated by the treaty between the two nations 
of the 30th of that month. Here, too, terminated claims 
which now occupy the attention of the Senate. 

As it was the object of the claimants to show a liability 
on the part of our Government to pay their claims, and 
the bill under discussion assumed that liability, and pro- 
vided, in part at least, for the payment, Mr. W., said it 
became his duty to inquire what the Government had 
done to obtain indemnity for these claimants from France, 
and to see whether negligence on its part had furnished 
equitable or legal ground for the institution of this large 
claim upon the national treasury. The period of time 


covered by the claims, as he understood the subject, 
was from the breaking out of the war between France 

and England, in 1793, to the signing of the treaty bè- , 
tween France and the United States, in September, 1800; 

and he would consider the efforts the Government had 

madeto obtain indemnity; ’ 

ist. From 1793 to 1798. 

2d. From 1798 to the treaty 
1800. 

During the first period, Mr. W. said, these efforts 
were confined to negotiation, and he felt safe in the 
assertion that, during no equal period in the history of 
our Government, could there be found such untiring 
and unremitted exertions to obtain justice for citizens 
who had been injured in their properties by the unlaw- 
ful acts of a foreign Power. Any one who would read 
the mass of diplomatic correspondence between this 
Government and France, from 1793 to 1798, and who. 
would mark the frequent and extraordinary missions, 
bearing constantly in mind that the recovery of these 
claims was the only ground upon our part for the whole 
negotiation, would find: it difficult to. say where negli- 
gence towards the rights and interests of its citizens is 
imputable to the Government of the United ‘States du- 
ring this period. He was not aware that such an impu- 
tation had been or would be made; but sure he was 
that it could not be made with justice, or sustained by 
the facts upon the record. No liability, therefore, equi- 
table or legal, had been incurred up to the year 1798. 

And if, said Mr. W., negligence is not imputable 
prior to 1798, and no liability had then been incurred, 
how is it for the second period, from 1798 to 1800? 
The efforts of the former period were negotiation, con- 
stant, earnest, extraordinary negotiation, What were 
they for the latter period? His answer was, war, actu- 
al, open war; and he believed the statute book of the 
United States would justify him in the position, He 
was well aware that this point would be strenuously 
controverted, because the friends of the bill would ad- 
mit that, if a state of war between the two countries did 
exist, it put an end to claims cxisting prior to the war, 
and not provided forin the treaty of peace, as well as 
to all pretence for claims to indemnity for injuries to 
our commerce committed by our enemy in time of war. 
Mr. W. said he had found the evidences so numerous 
to establish his position that a state of actual war did 
exist, that he had been quite at a loss from what portion: 
of the testimony of record to make his selections, so as 
to establish the fact beyond reasonable dispute, and at 
the same time not to weary the Senate by tedious refer- 
ences to laws and documents. He had finally concluded: 
to confine himself exclusively to the statute book, as the 
highest possible evidence, as in his judgment entirely 
conclusive, and as being susceptible of an arrangement 
and condensation which would convey to the Senate the 
whole material evidence in a satisfactory mannér, and in- 
less compass than the proofs to be drawn from any other 
source. He had, therefore, made a very brief abstract 
of a few statutes, which he would read in his place: 

By an act of the 28th May, 1798, Congress authorized 
the capture of all armed vessels of France which had 
committed depredations upon our commerce, or which 
should be found hovering upon our coast for the pur-. 
pose of committing such depredations. 

By an act of the 13th June, 1798, only sixteen days 
after the passage of the former act, Congress prohibited 
all vessels of the United States from visiting any of the 
ports of France or her dependencies, under the penalty 
of forfeiture of vessel and cargo; required every vessel 
clearing for a foreign port to give bonds, (the owner, 
or factor and master,) in the amount of the vessel and: 


of the 30th September, 


cargo, and good sureties in half that amount, condie © 


tioned that the vessel to which the clearance was to be 
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granted would not, voluntarily, visit any port of France | vided for the safe keeping and support of the pris- 
or her dependencies; and prohibited -all vessels of | oners taken, at the expense of the United States. 
France, armed or unarmed, or. owned, fitted, hired, or- By an act of the 9th February, 1799, Congress con- 
employed; by any person resident witbin the territory tinued the non-intercourse between the United States 
of the French Republic or its dependencies, or sailing | and France for one year from the 3d of March, 1799. 
oncoming therefrom, from entering or remaining in any -By an act of the 28th February, 17 99, Congress pro- 
-part of the United States, unless permitted by the Pres- vided for an exchange of prisoners with France, or au-. 
ident by special passport, to be granted by him in each | thorized the President, at his discretion, to send to the 
case. ' dominions of France, without an exchange, such pris- 
By'an act of the 25th June, 1798, only twelve days | oners as might remain in the power of the United 
after the passage of the last-mentioned act, Congress | States. b 
authorized the merchant vessels of the United States to By an act of the 3d March, 1799, Congress directed 
arin; and to defend themselves against any search, re- | the President, in.case any citizens of the United States, 
straint, or seizure, by vessels sailing under French colors, | taken on board vessels belonging to any of the Powers 
to repel force by force, to capture any French vessel | at war with France, by French vessels, should be. put 
attempting a search, restraint, or seizure, and to recap- | to death, corporeally punished, or unreasonably impris- 
ture any American merchant vessel which had been oned, to retaliate promptly and fully upon any French 
captured by the French. prisoners in the power of the United States. ‘ 
Here, Mr. W, said, he felt constrained to make a re- By an act of the 27th February, 1800, Congress again 
mark upon the character of these several acts of Con- | continued the non-intercourse between us and France 
gress, and to call the attention of the Senate to their | for one year from the 3d of March, 1800. 
peculiar adaptation to the measures which speedily fol- Mr. W. said he had now closed the references he pro- 
lowed in future acts of the national Legislature. The | posed to make to the laws of Congress, to prove that 
first, authorizing the capture of French armed vessels, | war, actual war, existed between the United States and 
was peculiarly calculated to put in martial preparation | France from July, 1798, until that war was terminated 
all the navy which the United States then. possessed, and | by the treaty of the 30th of September, 1800. He had, 
to spread it upon our coast. The second, establishing a | he hoped, before shown that the measures of Congress, 
perfect non-intercourse with France, was sure to call | up to the passage of the act ef Congress of the 25th of 
home our merchant vessels from that country and her | June, 1798, and including that act, were appropriate 
dépendencies, to confine within our own ports those | measures preparatory to a state of war; and he had now 
vessels intended for commerce with France, and thus | shown a total suspension of the peaceable relations 
to withdraw from the reach of the French cruisers a | between the two Governments, by the declaration of 
large portion of the ships and property of our citizens. | Congress that the treaties should no longer be consid- 
The third, authorizing our merchantmen to arm, was | ered binding and obligatory upon our Government or its 
the greatest inducement the Government could give to | citizens. What, then, but war could be inferred from 
its citizens to arm our whole commercial marine, and | an indiscriminate direction to our public armed vessels, 
was sure to put in warlike preparation as great a por- | put ina state of preparation by preparatory acts, to cap- 
tion of our merchant vessels as a desire of self-defence, | ture all armed French vessels upon the high seas, and 
patriotism, or cupidity, would arm. Could measures | from granting commissions to our whole commercial 
more eminently calculated to prepare the country for a | marine, also armed by the operation of previous acts of 
state of war have been devised or adopted? Was this | Congress, authorizing them to make the same captures, 
the intention of those measures on the part of the Gov- | with regulations applicable to both, for the condemna- 
ernment, and was that intention carried out into action? | tion of the prizes, the distribution of the prize money, 
Mr. W. said he would let the subsequent acts of the | and the detention, support, and exchange, of the prison- 
Congress of the United States answer; and for that pur- | ers taken in the captured vessels? Will any man, said 
pose he would proceed to read from his abstract of | Mr. W., call this a state of peace? 


those acts. {Here Mr. WrBsrer, chairman of the select commit-. 
By an act of the 28th June, 1798, three days after the | tee which reported the bill, answered, ‘‘ Certainly.””} 
passage of the act last referred to, Congress authorized Mr. W. proceeded. He said he was not deeply read 


the forfeiture and condemnation of all French vessels | in the treatises upon national law, and he should never 
captured in pursuance of the acts before mentioned, and į dispute with that learned gentleman upon the technical 
provided for the distribution of the prize money, and | definitions of peace and war, as given in the books; but 
for the confinement and support, at the expense of the | his appeal was to the plain sense of every Senator and 
United States, of prisoners taken in the captured ves- | every citizen of the country. Would either call that 
sels. b state of things which be had described, and which he had 

By an act of the 7th July, 1798, nine days after the | shown to exist from the highest of all evidence, the 
passage of the last-recited act, Congress declared ‘* that | laws of Congress alone, peace? It was a state of open and 
the United Statesare of right freed and exonerated from | undisguised hostility, of force opposed to force, of war 
the stipulations of the treaties and of the consular con- | upon the ocean, as far as our Government were in com- 
vention heretofore concluded between the United States | mand of the means to carry on a maritime war. If it 
and. France; and that the same shall not henceforth be | was peace, he should like to be informed by the friends 
regarded as legally obligatory on the Government or | of the bill what would be war. This was violence and 
citizens of the United States.” bloodshed, the power of the one nation against the power 

By an act of the 9th July, 1798, two days after the | of the other, reciprocally exhibited by physical force. 
passage of the act declaring void the treaties, Congress Couple with this the withdrawal by France of her 
authorized the capture, by the public armed vessels of | minister from this Government, and her refusal to receive 
the United States, of all armed French vessels, whether | the American commission, consisting of Messrs. Marshall, 
within the jurisdictional limits of the United States or | Pinckney, and Gerry, and the consequent suspension of 
upon the high seas, their condemnation as prizes, their negotiations between the two Governments during the 
sale, and the distribution of the prize monty; empowered | period referred to, and Mr. W: said if the facts and the 
the President to grant commissions to private armed | national records did not show a state of war, he was at a 
vessels to make the same captures, and with the same | loss to know what state of things between nations should 
rights and powers, as public armed yessels; and pro- | be called war. 3 


129 


‘OF DEBATES IN CONGRESS. | 


130 


Jax: 8, 1835.]. 


French Spoliations. 


[SENATE 


Uf, however, the Senate:should think him wrong in. 
this: conclusion, and that the: claims were not -utterly 
barred by'war, he trusted: the facts disclosed in this part 
of his argument would be considered sufficient. at least 
to.pretect the faith of. the Government in the discharge 
of .its whole duty: to. its citizens;and. that. after it-had. 
carried on these two years of war, ors if not war, of actual 
force and actual fighting, in which the blood-of its citi- 
zens had been shed, and their lives sacrificed to an un- 
known extent, for the single and-sole purpose of. enfor- 
cing these claims of individuals, the imputation of 
negligence, and hence of liability to pay the claims, 
would not be urged as growing out of this portion of the 
conduct of the Government. 

Mf. W. said he now came to consider the treaty of the 
30th September, 1800, and the reasons which appeared 
plainly to his mind to have induced the American nego- 
tiators to place that. negotiation upon the basis, not of an 
existing war, but of a continued peace... That such was 
assumed. to be the basis of the negotiation, he believed 
to be true, and this fact, and this fact only, so far. as he 
had heard the arguments of the friends of the bill, was 
depended upon to prove that there had been no war. 
He had attempted to show that war in fact had existed, 
and been carried on for two years; and if he could now 
show that the inducement, on the part of the American 
ministers, to place the negotiation which was to put an end 
to the existing hostilities upon a peace basis, arose from 
no considerations of a national or political character, and 
from no ideas of consistency with the existing state of 
facts, but solely from a desire still to save, as far as might 
be in their power, the interests of these claimants, he 
should submit with great confidence that it did not lay in 
the mouths of the same claimants to turn round and claim 
this implied admission of an absence of war, thus made 
by the agents of the Government out of kindness to them, 
and an excess of regard for their interests, as the basis 
of a liability to pay the damages which they had sustain- 
ed, and which this diplomatic untruth, like all the pre- 
vious steps of the Government, failed to recover for them, 
What, then, Mr. President, said Mr. W., was the subject 
on our part, of the constant and laborious negotiations 
carried on between the two Governments from 1793 to 
1798? The claims. What, on our part, was the object 
of the disturbances from 1798 to 1800—of the non-inter- 
course—of the sending into service our navy, and arm- 
ing our merchant vessels—of our raising troops and pro- 
viding armies on the land—of the expenditure of the 
millions taken from the treasury and added to our pub- 
lic debt, to equip and sustain these fleets and armies? 
The claims. Why were our citizens sent to capture the 
French, to spill their blood, and lay down their lives up- 
on the high seas? To recover the claims. These were 
the whole matter. We had no other demand upon 
France, and, upon our part, no other cause of difference 
with her. 

What public, or national, or political object had we in 
the negotiation of 1800, which led to the treaty of the 
30th September of that year? None, but to putan end 
te the existing hostilities, and to restore relations of 
peace and friendship. These could have been as well se- 
cured by negotiating upon a war as a peace basis. In- 
deed, as there were in our former treaties stipulations 
which we did not want to revive, a negotiation upon the 
basis of existing war was preferable, so far as the in- 
terests of the Government were concerned, because that 
would put all questions, growing out of former treaties 
between the parties, for ever at rest. Still our negotia- 
tors consented to put the negotiation upon the basis of 
continued peace, and why? Because the adoption of a 
basis of existing war would have barred effectually and 
for ever all classes of the claims. This, Mr. W. said, 
was the only possible assignable reagon for the course 

Vou. XI.—9 


pursued by the American negotiators; it was the only, 
reason growing out of the existing facts; or out. of the. 
interests, public or private, involved. in the difficulties 
between. the two nations. 
fully warranted in the conclusion, that the. American 
ministers: preferred and adopted a peace basis for the 
negotiation which resulted in the. treaty of the 30th of 
September, 1800, solely from a wish, as far as they. 
might-he able, to save the interests of our citizens bold- 
ing claims against France. - 

Did they, Mr. President, said Mr. W., succeed by this 
artifice in benefiting the citizens who had sustained in- 
juries? He would let the treaty speak for itself. The 
following are extracts from the 4th and 5th articles: 

“ART. 4, Property captured, and not yet definitive- 
ly condemned, or which may be captured before the 
exchange of ratifications, (contraband goods destined to 
an enemy’s port excepted, ) shall be mutually restored on 
the following proof of ownership:” 

[Here follows the form of proof, when the article pro- 
ceeds:] 

« This article shall take effect from the date of the 
signature of the present convention. And if, from the 
date of the said signature, any property shall be con- 
demned contrary to the intent of the said convention, 
before the knowledge of this stipulation shall be obtain- 
ed, the property so condemned shall, without delay, be 
restored or paid for.” 

tt ArT. 5. The debts contracted for by one of the two 
nations with individuals of the other, or by individuals 
of the one with individuals of the other, shall be paid, or 
the payment may be prosecuted in the same manner as 
if there had been no misunderstanding between the two 
States. But this clause shall not extend to indemnities 
claimed on account of captures or confiscations.”” 

Here, Mr. W. said, was evidence from the treaty it- 
self, that, by assuming a peace basis for the negotiation, . 
the property of our merchants captured and not con- 
demned was saved to them, and that certain classes of 
claimants against the French Government were provi- 
ded for, and their rights expressly reserved. So much, 
therefore, was gained by our negotiators by a departure 
from the facts, and negotiating to put an end to existing 
hostilities upon the basis of a continued peace. Was it, 
then, generous or just to permit these merchants, because 
our ministers did not succeed in saving all they claimed, 
to set up this implied admission of continued peace as 
the foundation of a liability against their own Govern- 
ment to pay what was. not recovered from France? He 
could not so consider it, and he felt sure the country 
would never consent to so responsible an implication 
from an act of excessive kindness. Mr. W. said he must 
not be understood as admitting that all was not, by the 
effect of this treaty, recovered from France, which she 
ever recognised to be due, or ever intended to pay. On 
the contrary, his best impression was, from what he had 
been able to learn of the claims, that the treaty of Louis- 
iana provided for the payment of all the claims which 
France ever admitted, ever intended to pay, or which 
there was the most remote hope of recovering in any 
way whatever. He should, in a subsequent part of his 
remarks, have occasion to examine that treaty, the claims 
which were paid under it, and to compare the claims 
paid with those urged before the treaty of September, 
1800. 

Mr. W. said he now came to the consideration of the 
liability of the United States to these claimants, in case 
it shall be determined by the Senate that a war between 
France and the United States had not existed to bar all 
ground of claim either against France or the United 
States. He understood the claimants to put this lability 
upon the assertion that the Government of the United 
States had released their claims against France by the 


He therefore felt: himself. “ 
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treaty of the 30th of September, 1800, and that the re- 
lease was made for a full and valuable consideration 
passing to the United States, which in. law and equity 
made it their duty to: pay the claims. :'Fhe consideration 
passing’ to the ‘United. States is alleged to be their release 
from the onerous obligations imposed uponthem by the 
treaties of amity and commerce and. alliance of: 1778, 
and the consular. convention of 1778, and especially and 
principally by the ‘seventeenth article of. the treaty of 
amity and. commerce, in relation to armed vessels, pri- 
vateers, and prizes; and by the eleventh article of the 
treaty of alliance containing the mutual guarantees. 

‘The release, Mr.. W. said, was claimed to have been 
made'in the striking out, by the Senate of the United 
States, of-the second article of the treaty of 30th Sep- 
tember, 1800, as that article was. originally inserted and 
agreed upon by the respective negotiators of the two 
Powers, and as it stood at the time the treaty was signed. 
To cause this point to be clearly understood, it would be 
necessary for him to trouble the Senate with a history of 
the ratification of this treaty. ‘The second article, as in- 
serted by the negotiators, and as standing at the time of 
the signing of the treaty, was in the following words: 

“ArT. 2, The ministers plenipotentiary of the two 
Powers not being able to agree, at present, respecting 
the treaty of alliance of 6th February, 1778, the treaty 
ofamity and commerce of the same date, and the conven- 
tion of 14th of November, 1788, nor upon the indemni- 
ties mutually. due or claimed, the parties will negotiate 
further upon these subjects at a convenient time; and, 
until they may have agreed upon these points, the said 
treaties and convention shall have no operation, and the 
relations of the two countries shall be regulated as fol- 
lows:” 

The residue of the treaty, Mr. W. said, was a sub- 
stantial copy of the former treaties of amity and com- 
merce, and alliance between the two nations, with such 
modifications as were desirable to both, and as experi- 
ence under the former treaties had shown to be for the 
mutual interests of both, 

This second article was submitted to the Senate by the 
President as a part of the treaty, as by the constitution 
of the United States the President was bound to do, to 
the end that the treaty might be properly ratified on the 
part of the United States, the French Government hay- 
ing previously adopted and ratified it as it was signed by 
the respective negotiators, the second article being then 
in the form given above. The Senate refused to advise 
and consent to this article, and expunged it from the 
treaty, inserting in its place the following: 

‘Ic is agreed that the present convention shall be in 
force for the term of eight years from the time of the 
exchange of the ratifications.” 

In this shape, and with this modification, the treaty 
was duly ratified by the President of the United States, 
and returned to the French Government for its dissent 
or concurrence. Bonaparte, then First Consul, con- 
curred in the modification made by the Senate, in the 
following language, and upon the condition therein ex- 
pressed; 

“The Government of the United States having added 
to its ratification that the convention should be in force 
forthe space of eight years, and having omitted the 
second article, the Government of the French Republic 
consents to accept, ratify, and confirm the above con- 
vention, with the addition, purporting that the conven- 
tion shall be in force for the space of eight years, and 
with the retrenchment of the second article: Provided, 
That, by this retrenchment, the two States renounce the 
respective pretensions which are the object of the said 
article.” . 

This ratification bythe French Republic, thus qualified, 
was returned to the United States, and the treaty, with 


the respective conditional ratifications, was again sub- 
mitted by the President of the United States to the Sen- 
ate. That body ‘resolved that they considered the 
said convention as fully ratified, and returned the same 
to the President for the usual _promulgation;” whereupon 
he:completed the ratification in the usual. forms and by 
the usual publication. =- : 
“This, Mr. W. said, was the documentary history of 
this treaty and of its ratification, and here was the re- - 
lease of their claims relied upon by the claimants under 
the bill before the Senate. They contend that this sec. 
ond article of the treaty, as originally inserted. by the 
negotiators, reserved their claims for future negotiation, 
and also reserved the subjects of disagreement under the 
treaties of amity and commerce, and of alliance, of 
1778, and the consular convention of 1788; that the sey- 
enteenth article of the treaty of amity and. commerce, 
and the eleventh article of the treaty of alliance, were 
particularly onerous upon the United States; that, to 
discharge the Government from the onerous obligations 
imposed upon it in these two articles of the respective 
treaties, the Senate was induced to.expunge the second 
article of the treaty of the 30th of September above re- 
ferred to, and, by consequence, to expunge the reserva- 
tion of their-claims as subjects of future negotiation be- 
tween the two nations; that, in thus obtaining a discharge 
from the onerous obligations of these treaties, and espe- 
cially of the two articles above designated, the United 
States was benefited to an amount beyond the whole 
value of the claims discharged, and that this benefit was 
the inducement to the expunging of the second article of 
the treaty, with a full knowledge that the act did dis- 
charge the claims, and create a legal and equitable obli- 
gation on the part of the Government to pay them. 

These, Mr. W. said, he understood to be the assump- 
tions of the claimants, and this their course of reasoning 
to arrive at the conclusion that the United States were 
liable to them for the amount of their claims. He must 
here raise a preliminary question, which he had satisfied 
himself would show these assumptions of the claimants 
to be wholly without foundation, so far-as the idea of 
benefit to the United States was supposed to be derived 
from expunging this second article of the treaty of 1800. 
What, he must be permitted to ask, would have been 
the liability of the United States under the * onerous 
obligations” referred to, in case the Senate had ratified 
the treaty, retaining this second article? The binding 
force of the treaties of amity and commerce, and of alli- 
ance, and of the consular conyention, was released, and 
the treaties and convention were themselves suspended 
by the very article in question; and the subjects of disa- 
greement growing out of them were merely made mat- 
ters of future negotiation ‘at a convenient time.” What 
was the value or the burden of such an obligation upon 
the United States? for this was the only obligation from 
which our Government was released by striking out the 
article. The value, Mr. W. said, was the value of the 
privilege, being at perfect liberty, in the premises, of 
assenting to or disenting from a bad bargain, in a mat- 
ter of negotiation between ourselves and a foreign Pow- 
er. . This was the consideration passing to the United 
States, and, so far as he was able to view the subject, 
this was all the consideration the Government had re- 
ceived, if it be granted, (which he must by no means be 
understood to admit,) that the striking out of the article 
was a release of the claims, and that such release wasin- 
tended as a consideration for the benefits to accrue to 
the Government from the act. 

Mr. wW. said he felt bound to dwell, for a moment, 
upon this point. What was the value of an obligation to 
negotiate “fat a convenient time?’ Was it any thing to 
be valued? The “convenient time” might never ar- 
rive, or, if it did arrive, and negotiations were opened, 
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_ Were not the Government as much at liberty as in any 
other case of negotiation, to refuse propositions which 
were deemed disadvantageous to itself? The treaties 
were suspended, and- could -not be. revived without the 
consent of the United States; and, of consequence, the 
t+ onerous obligations” comprised in certain articles of 
these treaties were also suspended until the same con- 
sent should revive them. Could he, then, be mistaken 
in the conclusion that, if the treaty of 1800 had been 
ratified with the second article forming a part of it, as 
originally agreed by the negotiators, the United States 
would have been as effectually released from the onerous 
obligations of the former treaties, until those obligations 
should again be put in force by their consent, as they 
were released when that. article was stricken out, and 
the treaty ratified without it?. In short, could he be mis- 
taken in the position that all the inducement, of a na- 
tional character, to expunge that article from the treaty, 
was to get rid of an obligation to negotiate ‘* at a con- 
venient time?” And could it be possible that such-an 
inducement would have led the Senate of the United 
States, understanding this consequence, to impose upon 
the Government a liability to the amount of $5,000,000? 
He could not adopt so absurd a supposition; and he felt 
himself compelled to say that this view of the action of 
the Government in the ratification of the treaty of 1800, 
in his mind, put an end to the pretence that the striking 
out of this article relieved the United States from obli- 
gations so onerous as to forma valuable consideration for 
the payments provided for in this. bill. He could not 
view the obligation released—a mere obligation to nego- 
tiate—as onerous at all, or as. forming any consideration 
whatever for a pecuniary liability, much less for a Jia- 
bility. for millions. 

Mr. W. said he now proposed to consider whether 
the effect of expunging the second article of the treaty 
of 1800 was to release any claim of value—any claim 
which France had ever acknowledged, or ever intended 
to pay. He had before shown, by extracts from the 
fourth and fifth articles of the treaty of 1800, that cer- 
tain classes of claims were saved by that treaty as it was 
ratified. The claims so reserved and provided for were 
paid in pursuance of provisions contained in the treaty 
between France and the United States, of the 30th of 
April, 1803; and to determine what claims were thus 
paid, a reference to some of the articles of that treaty 
wag necessary. The purchase of Louisiana was made by 
the United States for the sum of 80,000,000 of francs, 
60,000,000 of which were to be paid into the French 
treasury, and the remaining 20,000,000 were to be ap- 
plied to the payment of these claims. Three separate 
treaties were made between the parties, bearing all the 
same date, the first providing for the cession of the terri- 
tory, the second for the payment of the 60,000,000 
of francs to the French treasury, and the third for the 
adjustment and payment of the claims. 

Mr. W. said the references proposed were to the Jast- 
named treaty, and were the following: 

“ART. 1. The debts due by France to citizens of the 
United States, contracted before the 8th of Vendemi- 
aire, ninth year of the French Republic, (30th Septem- 
ber, 1800,) shall be paid according to the following reg- 
ulations, with interest at six per cent. to commence 
-from the period when the accounts and vouchers were 
presented to the French Government. : 

“ Ant. 2. The debts provided for by the preceding 
-article are those whose result is comprised in the conjec- 
tural note annexed to the present convention, and which, 
with the interest, cannot exceed the sum of twenty mil- 
lions of francs. The claims comprised in the said note, 
which fall within the exceptions of the following arti- 
cles, shall not be admitted to.the benefit of this provi- 
sion.” 


$ Ant. 4. It is expressly agreed that the preceding 
articles shall comprehend no debts but such as are, due 
to citizens of the United States, who have been.and.are 
yet creditors of France, for supplies, for. embargoes, 
and prizes made at sea, in which the appeal has been 
properly lodged within the time mentioned inthe said 
convention of the 8th Vendemiaire, ninth year, (30th 
September, 1800.) , A 

SART. 5. The preceding articles shall apply only, 
ist, to captures of which the council of prizes shall have 
ordered restitution, it being well understood that the 
claimant cannot have recourse to the United States 
otherwise than he might have had to the Government of 
the French Republic, and only in case of the insuffi- 
ciency of the captors; 2d, the debts mentioned in the 
said fifth article of the convention, contracted before 
the 8th Vendemiaire, and 9, (30th September, 1800,) 
the payment of which has been heretofore claimed of 
the actual Government of France, and for which the 
creditors have aright to the protection of the United 
States; the said fifth article does not comprehend prizes 
whose condemnation has been or shall be confirmed; it 
is the express intention of the contracting parties not to 
extend the benefit of the present convention to recla- 
mations of American citizens, who shall have established 
houses of commerce in France, England, or other coun- 
tries than the United States, in partnership with for- 
eigners, and who by that reason and the nature of their 
commerce, ought to be regarded as domiciliated in the 
places where such houses exist. All agreements and 
bargains concerning merchandise, which shall not be 
the property of American citizens, are equally excepted 
from the benefit of the said convention, saving, how- 
ever, to such persons their claims in like manner as if 
this treaty had not been made.” 

From these provisions of the treaty, Mr. W. said, it 
would appear that the claims to be paid were of three 
descriptions, to wit: 

1. Claims for supplies. 

2. Claims for embargoes. 

3. Claims for captures made at sea, of a description 
defined in the last clause of the 4th and the first clause 
of the Sth article. 

How far these claims embraced all which France ever 
acknowledged, or ever intended to pay, Mr. W. said 
he was unable to say, as the time allowed him to exam- 
ine the case had not permitted him to look, sufficiently 
into the documents to make up his mind with precision 
upon this point. He had found, in a report made to the 
Senate on the 14th of January, 1831, in favor of this bill, 
by the honorable Mr. Livingston, then a Senator. from 
the State of Louisiana, the following classification of the 
French claims, as insisted on ata period before the ma- 
king of the treaty of 1800, to wit: 

“1. From the capture and detention of about fifty 
vessels. ; 

‘2. The detention, fora year, of eighty other ves- 
sels, under the Bordeaux embargo. ; 

#3. The non-payment of supplies to the West India 
islands, and to continental France. 

“4. For depredations committed on our commerce 
in the West Indies.” 

Mr. W. said the comparison of the two classifications 
of claims would show, ata single view, that Nos, 2 and 
3 in Mr. Livingston’s list were provided for by the treaty 
of 1803, from which he had read. Whether any, and 
if any, what portions of Nos. 1 and 4 in Mr. Living- 
ston’s list were embraced in No. 3 of the provisions of 
the treaty, as he had numbered them, he was unable to 


say; but this much he could say, that he had found noth- 


ing to satisfy his mind that parts of both those classes of 
claims were not so included, and therefore provided. 
for and paid under the treaty; nor had he been able to 
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find any thing to show that this treaty of 1803 did not 
provide for and pay all the claims which France ever ac- 
knowledged or ever intended to pay. He was, there- 
fore, unprepared to admit, and: did not admit, that any 
thing of value to any class of individual claimants was 
released by expunging the second original article from 
the treaty of the 30th September, 1800. -On'the con- 
trary, be was strongly impressed with the belief that 


an entire misapprehension; that the United States had 
paid, in money, for Louisiana, thirty millions of francs 
beyond the price which France'had set upon it; that 
the claimants under this bill. did not rest their claims at 
all upon this basis, and that the friends of the billin the 
Senate did not’ pretend to ‘derive the liability of the 
Government from this. source. Mr. W. said he was in. 
ducéd to make this explanation in justice to himself, and 


the adjustment of claims provided: for in the treaty of | because there might be some person within the hearing 


1803 had gore ‘to the whole extent to which the French 
Government had, at any period of the negotiations, in- 
tended to go. í ; 

Mr. W. said this impression was greatly strengthened 
by the circumstance that the claims under the Bordeaux 
embargo were expressly provided for in. this treaty, 
while he could see nothing in the treaty of 1800 which 
seemed to him to authorize the supposition that this class 
of claims was more clearly embraced within the reser- 
vations in that treaty than any class which had been ad- 
mitted by the French Government. 

Another fact, Mr. W. said, was material to this sub- 
ject, and should be borne carefully in mind by every 
Senator. It was, that not a cent was paid by France, 
even upon the claims reserved and admitted by the 
treaty of 1800, until the sale of Louisiana to the United 
States, for a sum greater by thirty millions of francs 
than that_for which the: French minister was instructed 
to sell it. Yes, Mr: President, said Mr: W., the only 
payment yet madé upon any portion of these claims has 
been virtually made by the United States; for it has 
been made out of the consideration money paid for Fou- 
isiana, after paying into the French treasury ten millions 
of francs beyond the price France herself placed upon 
the Territory. It is a singular fact that the French ne- 

otiator was instructed to make the sale for fifty millions 
if he could get no more; and when he found that, by 
yielding twenty millions to pay the claims, he could get 
eighty millions for the Territory, and thus put ten mil- 
lions more into the treasury of his nation than she had 
instructed him to ask for the whole, he yielded to the 
claims and closed the treaty. It was safe to say that, 
but for this speculation in the sale of Louisiana, not one 
dollar would have been paid upon the claims to this day. 
Allour subsequent negotiations with France of a similar 
character, and our present relations with that country, 
growing out of private claims, justify this position. 


What, then, would have been the value of claims, if | and that itis at least 


such fairly existed, which were not acknowledged and 
provided for by the treaty of 1800, but were left for 
future negotiation “at a convenient time?” Would 
they have been worth the five millions of dollars you 
propose to appropriate by this bill? Would they have 
been worth further negotiation? He thought they 
would not, : 

Mr. W. said he would avail himself of this occasion, 
when speaking of the treaty of Louisiana and of its 
connexion with these claims, to explain a mistake into 
which he had fallen, and which he found from conver- 
sation with several gentlemen, who had been for some 
years members of Congress, had been common to them 
and to himself. ‘The mistake to which he alluded was, 
the supposition that the claimants under this bill put 
their case upon the assumption that their claims had 
constituted part of the consideration for which Louisi- 
ana bad been ceded to the United States; and that the 
consideration they contended the Government had re- 
ceived, and upon which its liability rested, was the ces- 
sion of that Territory for a less sum, in money, than 
was.considered to be its value, on account of the release 
of the French Government from those private claims. 
He chad rested under this misapprehension until the 
opening of the present debate, and until he commenced 
an examination of the case. He then found that it was 


of his voice who might still-be under the same misap- 
prehension. 7 2 

He had now, Mr. W. said, attempted to establish the 
following propositions, viz: ; 

1. That a state of actual war, by which he meant a 
state of actual hostilities and of force, and an interrup- 
tion of all diplomatic or friendly intercourse between the 
United States and France, had existed from the time of 
the passage of the acts of the 7th and 9th July, 1798, 
before referred to, until the sending of the negotiators, 
Ellsworth, Davie, and Murray, in 1800, to makea treaty 
which put an end to the hostilities existing, upon the 
best terms that could be obtained; and that the treaty of 
the 30th of September, 1800, concluded by these nego- 
tiators, was, in fact, and so far as private -claims were 
concerned, to be considered as a treaty of peace, and to 
conclude all such claims, not reserved ‘by ity as finally 
ratified by the two Powers. ` 

2. That the treaty of amity and commerce, and the 
treaty of alliance of 1778, as well as the consular con- 
vention of 1788, were suspended by the 2d article of the 
treaty of 1800, and from that time became mere matters 
for negotiation between the parties at a convenient time; 
that, therefore, the desire to get rid of these treaties, 
and of any ‘ onerous obligations” contained in them, 
was only the desire to get rid of-an obligation to nego- 
tiate ‘at a convenient time;” and that such a considera- 
tion could not have induced the Senate of the United 
States to expunge that article from the treaty, if thereby 
that body had supposed it was imposing upon the coun- 
try a liability to pay to its citizens the sum of five mil- 
lions of dollars—a sum much larger than France had 
asked, in money, for a full discharge from the “ oner- 
ous obligations” relied upon. 

3. That the treaty of 1800 reserved and provided for 
certain portions of the claims; that payment, according 
to such reservations, was made under the treaty of 1803; 

doubtful whether the payment thus 
made did not cover all the claims ever admitted, or ever 
intended to be paid by France; for which reason the 
expunging of the second article of the treaty of 1800 
by the Senate of the United States, in all probability, 
released nothing which ever had, or which was ever 
likely to have, value. ‘ 

Mr. W. said, if he had been successful in establishing 
either of these positions, there was an end of the claims, 
and, by consequence, a defeat of the bill. 

The advocates of the bill conceded that two positions 
must be established, on their part, to sustain it, to wit: 

1. That the claims were valid claims against France, 
and had never been paid. And 

2. That they were released by the Government of the 
United States for a full and valuable consideration pas- 
sing to its benefit by means of the release. 

If, then, a state of war had existed, it would not be 
contended that any claims of this character, not reserved 
or provided for in the treaty of peace, were valid claims 
after the ratification of such a treaty. His first proposi- 
tion, therefore, if sustained, would defeat -the bill, by 
establishing the fact that the claims, if not reserved in 
the treaty of 1800, were not valid claims, i 

The second proposition, if sustained, would establish 
the fact that, inasmuch as the valuable consideration pas- 
sing to the United States was alleged to grow out of the 


137 


OF DEBATES IN CONGRESS: 


138 


Jax: 8, 1833.] 


French Spoliations. 


LSENATE. 


‘onerous obligations” in the treaty of amity and com- 
merce, the treaty of alliance, and the consular conven- 
tion; ‘and inasmuch as these treaties, and all obligations, 
past; present, or future, ‘* onerous” or otherwise, grow- 
ing’ out of them, were suspended and made inoperative 
by the second article of the treaty of the 30th of Sep- 
tember, 1800, until further negotiation, by the common 
consent of both Powers, should revive them, the Senate 
of the United States could not have expected, when they 
expunged this article from the treaty, that, by thus dis- 
charging the Government from an obligation to negotiate 
‘sat a convenient time,” they were incurring against it 
a‘liability of millions; in other words, the discharge of 
the Government from.an obligation to negotiate upon 
any subject ‘tata convenient time,” could not have been 
considered by the Senate of the United States'as a goad 
and:valuable consideration for the payment of private 
claims to the amount of five millions of dollars. 

The third proposition, if sustained, would prove that 
all the claims ever acknowledged, or ever intended to 
be paid by France, were paid under the treaty of 1803, 
and that, therefore, as claims never admitted or recogni- 
sed by France would scarcely be urged as valid claims 
against her, no valid claims remained; and, consequently, 
the expunging of the second article of the treaty of 
the 30th of September, 1800, released nothing which 
was valid, and nothing remained.to be paid by the United 
States as a liability incurred by that modification of that 
treaty. Here, Mr. W. said, he would rest his reasoning 
as to these three propositions. 

But if the Senate should determine that he had been 
wrong in them all, and had failed to sustain either, he 
had still another proposition which he considered con- 
clusive and unanswerable as to any valuable considera- 
tion for the release of these claims having passed to the 
United States in consequence of their discharge from the 
‘onerous obligations” said to have been contained in 
the former treaties. These ‘ onerous obligations,” and 
the only ones of which he had heard any thing in the course 
of the debate, or of which he had found any thing in the 
documents, arose under the 17th article of the treaty of 
amity and commerce, and the 11th article of the treaty 
of alliance; and, in relation to both, he laid down this 
broad proposition, which would be fully sustained by 
the treaties themselves, and by every act and every ex- 
pression on the part of the American negotiators and 
the Government of the United States, viz: 

4.’ The obligations, liabilities, and responsibilities, im- 
posed upon the Government of the United States and 
upon France by the 17th article of the treaty of amity 
and commerce of 1778, and by the 11th article of the 
treaty of alliance of 1778, were mutual, reciprocal, and 
equal: each formed the consideration, and the only con- 
sideration, for the other; and, therefore, any release 
which discharged both Powers from those liabilities, re- 
sponsibilities, and obligations, must have been mutual, re- 
ciprocal, and equal, and the release of either must have 
formed a full and valuable consideration for the release 
of the other. 

Mr. W. said he would not trouble the Senate by again 
reading the articles from the respective treaties. They 
would be recollected, and no one would controvert the 
fact that, when the treaties were made, these articles 
were intended to contain mutual, reciprocal, and equal 
obligations, By the first, we gave to France the liberty 
of our ports for her armed vessels, privateers, and pri- 
zes, and prohibited all other Powers from the enjoy- 
ment of the same privilege; and France gave to us the 
liberty of her ports for our armed vessels, privateers, 
and prizes, and guarded the privilege by the same pro- 
hibition to other Powers: and by the second we guaran- 
tied to France, for ever, her possessions in America, and 
France guarantied to us, for eyer, ‘our liberty, soye- 


reignty, and independence, absolute and unlimited, as 
well in matters of government as commerce.” ‘Such 
were the obligationsin their original inception: Will 
it be contended that they were not mutual, reciprocal, 
and equal, and that, in each instance, the one’ did not 
form the consideration for the other? Surely -no one- 
will take this ground. ; i Ea 

If, then, said Mr. W., the obligations imposed upon 
each Government by these articles of the respective trea- 
ties were mutual, reciprocal, and equal, when under- 
taken, they must have remained equal until abrogated 
by war, or changed by treaty stipulation. No treaty, 
subsequent to those which contain the obligations, had 
affected them in any manner whatever. If, as he. had 
attempted to show, war had existed from July, 1778, to 
1800, that would not have rendered the obligations une- 
qual, but would have abrogated them altogether. If, as 
the friends of the bill contend, there had been no war, 
and the treaties were in full force up to the signing of 
the convention of the 30th of September, 1800, what 
was the effect of that treaty, as.originally signed by the 
negotiators, upon these ‘mutual, reciprocal, and equal 
obligations? The second original article of that treaty 
will answer. It did not attempt to disturb their mutuality, 
reciprocity, or equality, but suspended them as they 
were, past, present, or future, and made all the subject 
of future negotiation ‘at a convenient time.” . 

But, Mr. W. said, the Senate of the United States ex- 
punged this article of the treaty of 1800, and refused to 
advise and consent to ratify it asa part of the treaty; 
and hence it was contended the United States had dis- 
charged themselves from the ‘onerous obligations” of 
these articles in the respective treaties, and had, by that 
act, incurred, to the claimants under this bill, the heavy 
liability which it recognises. If the expunging of that 
article discharged the United States from obligations 
thus onerous, did it not discharge France from the fel- 
low obligations? Was not the discharge, made in that 
manner, as mutual, reciprocal, and equal, as the obliga- 
tions in their inception, and in all their subsequent 
stages up to that act? How, then, could it be contended 
that the discharge of the one was not a full and adequate 
consideration for the discharge of the other? Nothing 
upon the face of the treaties authorized the introduction 
of this inequality at this step in the official proceedings, 
Nothing in the record of the proceedings of the Senate, 
when acting upon the article, indicates that they intend- 
ed to pay $5,000,000 to render this mutual release 
equal between the two Powers. The obligations and 
responsibilities were reserved as subjects of future ne- 
gotiation, upon terms of equality, and the striking out 
of that reservation was but a mutual and reciprocal and 
equal release from the obligation further to negotiate, 
This much for the reciprocity of these obligations as 
derived from the action of the sovereign Powers them- 
selves. 

What was to be learned from the action of their re- 
spective negotiators? He did not doubt but that attempts 
had been made on the part of France to exhibit an ine- 
quality in the obligations under the treaty, and to set up 
that inequality against the claims of our citizens; but had 
our negotiators ever admitted the inequality to exist, or 
ever attempted to compromise the rights of the claim- 
ants under this bill for such a consideration? He could 
not find that they had. He did not hear it contended 
that they had; and, from the evidence of their acts, re- 
maining upon record, asa part of the diplomatic corres- 
pondence of the period, he could not suppose they had 
ever entertained the idea. He had said that the Ameri- 
can negotiators had always treated these obligations as 
mutual, reciprocal, and equal; and he now proposed to 
read to the Senate a part of a letter from Messrs. Ells- 
worth, Davie, and Murray, addressed to the French ne- 


139 


GALES & SEATON’S REGISTER 


140 


Senate. ] 


French Spoliations. 


[Jax. 8, 1835, 


— 5 


gotiators, and containing the project of a treaty, to jus- 
tify his assertion. The letter was dated 20th August, 
1800, and it would. be recollected that its authors were 
the negotiators, on the part of the United States, of the 
treaty ofthe 30th of September, 1800; The extract is 
as follows: hie p oS oie 

esist. Let it be declared that the former treaties are 
renewed and: confirmed, and shall have the same effect 
asif -no misunderstanding between the two Powers had 
intervened, eXcept:so far as they are derogated from by 
“he present treaty. 

2d. It shall be optional with either party to pay to 
the other, within seven years, three millions of francs, in 
money or securities which may be issued for indemni- 
ties, and thereby to reduce the rights of the other as to 
privateers and prizes, to those of the most favored na- 
tion. And during the.said-term allowed for option, the 
right of both parties shall be limited by the line of the 
most favored nation. ; ; 

< 3d. The mutual guarantee in the treaty of alliance 
shall be so specified and limited, that its future obliga- 
tion shall be, on the part of France, when the United 
States shall be attacked, to furnish and deliver at her 
own ports military stores to the amount of one million of 
francs; and, on the part of the United States, when the 
French possessions.in America, in-any future war, shall 
he attacked, to.furnish and deliver at their own ports a 
like amount in ‘provisions. It shall, moreover, be op- 
tional for either party to exonerate itself wholly of its 
obligation, by paying.to the other, within seven years, 
a gross sum of five millions of francs, in money or such 
securities as may be issued for indemnities.” 

Mr. W. asked if he needed further proofs that not 
only the American Government, but the American nego- 
tiators, treated these obligations under the treaty as, in 
all respects, mutual, reciprocal, and equal; and if the 
fallacy of the argument that the United States had ob- 
tained to itself a valuable consideration for the release 
ofthese private claims in the release of itself from these 
obligations, was not utterly and entirely disproved by 
these facts? Was not the release of the obligations on 
the one side the release of them on the other? And 
was not the one release the necessary consideration for 
the other? How, then, could it be said, with any jus- 
tice, that we sought our release at the expense of the 
claimants? There was no reasonable ground for such an 
allegation, either from the acts of our Goverament or 
of our negotiators. When the latter fixed a value upon 
our obligations as to the privateers and prizes, and as to 
the guarantee, in the same article they fixed the same 
price, to a franc, upon the reciprocal obligations of 
France; and when the former discharged our liability, 
by expunging the second article.of the treaty of 1800, 
the same act discharged the corresponding liability of the 
French. Government. 

Here, then, Mr. W. said, must end all pretence of a 
valuable consideration for these claims passing to the 
United States from this source. ‘The onerous obligations 
were mutual, reciprocal, and equal, and the respective 
releases were mutual, reciprocal, and equal, and simul- 
taneous, and nothing could be fairly drawn from the act 
which operated these mutual releases to benefit these 
claimants. : 

Mr. W. said he was, then, necessarily brought back to 
the proposition with which he started in the commence- 
ment of his argument, that, if the United States were 
liable to pay these claimants, that liability must rest up- 
on the broad ground of a failure by the Government, 
after ordinary, and, in thisinstance, extraordinary efforts 
to collect. the money. . The idea of a release of the 
claims for a valuable consideration passing to the Gov- 
ernment had been.exploded, and, if a liability was to be 
claimed on account of a failure to collect the money, 


upon what ground did it rest? What had the Govern- 
ment done:to protect the rights of these claimants? It 
had negotiated frora 1793 to 1798, with a vigilance and 
zeal and talent almost unprecedented in the history of 
diplomacy. It had sent to France minister after minis- 
ter, and, upon several occasions, extraordinary missions 
composed of several individuals. Between 1798 and 
1800, it had equipped fleets and armies, expended mil- 
lions in warlike. preparation, and finally sent forth its 
citizens to battle and death, to force the payment of the 
claims. Were we now to be told that our failure in 
these efforts had created a liability against us to pay the 
money? That the same citizens who had been taxed to 
pay the expenses of these long negotiations, and of this 
war for the claims, were to be further taxed to pay such 
of the claims as we had failed to collect? He could 
never consent to such a deduction from such premises. 

But, Mr. President, said Mr. W., there is another 
view of this subject, placed upon this basis, which ren- 
ders this bill of trifling importance in the comparison. 
If the failure to collect these claims has created the lia- 
bility to pay them, that liability goes to the extent of 
the claims proved, and the interest upon them, not toa 
partial, and perhaps trifling, dividend.: Who, then, 
would undertake to say what amount. of claims, might 
not be proved during the state of things he had described 
from the breaking out of the war between France and 
England, in 1793, to the execution of the treaty, in 1800? 
For a great portion of the period, the municipal regula- 
tions of France required the captured cargoes to be not 
confiscated, but paid for at the market value at the port 
to which the vessel was destined. Still the capture 
would be proved, the value of the cargo ascertained, be- 
fore the commission which the bill proposes to establish; 
and who would adduce the proof that the same cargo 
was paid for by the French Government? 

This principle, however, Mr. W. said, went much 
farther than the whole subject of the old French claims. 
It extended to all claims for spoliations upon our com- 
merce, since the existence of the Government, which 
we had failed to collect. Who could say where the lia- 
bility would end? In how many cases had claims of this 
character been settled by treaty, what had been col- 
lected in each case, and what amount remained upaid, 
after the release of the foreign Government? He had 
made an unsuccessful effort to answer these inquiries, 
so far as the files of the State Department would furnish 
the information, as he had found that it could only be 
collected by an examination of each individual claim; 
and this would impose a labor upon the Department of 
an unreasonable character, and would, occupy more 
time than remained to furnish the information for his 
use upon the present occasion.. He had, however, been 
favored by the Secretary of State with the amounts al- 
lowed by the commissioners, the amounts paid, and the 
rate of pay upon the principal, in two recent cases, the 
Florida treaty, and the treaty with Denmark. In the 
former instance, the payment was Ninety-one and two- 
thirds per centum upon the principal, while in the latter 
it was but thirty-one and one-eighth per centum. As- 
sume that these two cases are the maximum and mini- 
mum of all the cases where releases have been given for 
partial payments; and he begged the Senate to reflect 
upon the amounts unpaid. which might be called from 
the national treasury, if the principle were once admit- 
ted that a failure to collect creates a liability to pay. 

That in his assumption that a lability of this sort must 
go to the whole amount of the claims, he only took the 
ground contended for by the friends of this bill, he 
would trouble the Senate with another extract from the 
report of Mr. Livingston, from which he had before 
read. In speaking of the amount which should be appro- 
priated, Mr. Livingston says: 
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e The only remaining inquiry is the amount; and on- 
this point the committee have had some difficulty. Two 
modes of measuring’ the compensation suggested them- 
selves: f te ec ` To Se ty 

$1, The actual loss.sustained by.the petitioners. 

‘62. The value of the advantages. received, as the 
consideration, by the United States. - ee i 

éc The first is the one demanded by strict justice; and 
is the onlyone that satisfies the word. used by the con- 
stitution, which requires.‘ just compensation,” which 
cannot be said to have been. made when any thing less 
than the full value is given: -But there were difficulties 
which appeared insurmountable, to the adoption of this 
role at the present day, arising from the multiplicity of 
the claims, the nature of the depredations which occa-. 
sioned them, the loss of documents, either by the lapse 
of time or the wilful destruction of them by the depre- 
dators. The committee, therefore, could not undertake 
to provide a specific relief for each of the petitioners. 
But they have recommended the institution of a board, 
to enter into the investigation, and apportion a sum 
which the committee have recommended to be appro- 
priated, pro rata, among the several claimants.” 

“The committee could not believe that the amount 
of compensation to the sufferers should be calculated by 
the advantages secured to the United Scates, because it 
was not, according to their ideas, the true measure. If 
the property of an individual be taken for public use, 
and the Government miscalculate, and find that the ob- 
ject to which they have applied it has been injurious 
rather than beneficial, the value of the property is still 
due to the owner, who ought not to suffer for the false 
speculations which have been. made. A turnpike or 
canal may be very unproductive; but the owner of the 
land which has been taken for its construction is not the 
less entitled to its values On the other hand, he can 
have no manner of right to more than the value of his 
property, be the object to which it has been applied 
ever so beneficial,” 

Here, Mr. W. said, were two proposed grounds of 
estimating the extent of the liability of the Government 
to the claimants; and that which graduated it by the 
value received by the Government was distinctly re- 
jected, while that making the amount of the claims the 
measure of liability was as distinctly asserted to be the 
true and just standard. He hoped he had shown, to the 
satisfaction of the Senate, that the former rule of value 
received by the Government would allow the claimants 
nothing at all, while he was compelled to say that, upon 
the broad principle that a failure to collect-creates a 
liability to pay, he could not cantrovert the correctness 
of the conclusion that the liability must be commensu- 
rate with the claim. He could controvert, he thought 
successfully, the principle, but be could not the meas- 
ure of damages when the principle was conceded. He 
would here conclude his remarks upon the points he had 
noticed, by the earnest declaration that he believed the 
passage of this bill would open more widely the doors 
of the public treasury than any legislation of which he 
had any knowledge, or to which Congress had ever 
yielded its assent. 

Mr. W. said he had a few observations to offer relative 
to the mode of legislation proposed, and to the details 
of the bill, and he would trouble the Senate no farther. 

His first objection, under this head, was to the mode 
of legislation. If the Government be liable to pay these 
claims, the cluimants are citizens of the country, and 
Congress is as accessible to them as to other claimants 
who have demands against the treasury. Why were 
they not permitted, individually, to apply to Congress 
to establish their respective claims, as other claimants 
were bound to do, and to receive such relief, in each 
case, ¢s Congress, in its wisdom, should see fit to grant? 


Why were these claims, more than others, grouped 
together, and attempted to be made a matter of national 
importance? Why was a commission to be-established 
to ascertain their validity, a duty in ordinary cases ‘dis- 
charged by Congress itself?- Were the Senate sure that: 
much of the importance given to these claims had not 


-proceeded from this association, and from the formidable 


amount thus presented at one view? Would any gentle. 
man be able to convince himself that, acting upon a 
single claim in this immense mass, he should have given 
it his favorable consideration.. For-his part, he con- 
sidered the mode of legislation unusual and objectionable. 
His principal . objections to the details were, that. the 
second section of the bill prescribed the rules which 
should govern the commission.in deciding upon the 
claims, among.which ‘the former treaties between the 
United States and France” were enumerated; and that 
the bill contained no declaration that the payments made 
under it were in full of the claims, or that the respective 
claimants should execute a release, as a condition of re- 
ceiving their dividends. . : 

The first objection was predicated upon the fact that 
the bill covered the whole period from. the making of 
the treaties of 1778, to that of the 30th September, 1800, 
and made the former treaties the rule of adjudication, 
when Congress, on the 7th July, 1798, by a deliberate 
legislative act, declared those treaties void, and no longer 
binding upon the United States or their citizens. It is 
a fact abundantly proved by the documents, that a large 
portion of the claims now to be paid, arose within the 
period last alluded to, and that treaties declared to be 
void should be made the law in determining what were 
and what were not illegal captures, during the time that 
they were held to have no force, and when our citizens 
were authorized by law to go upon the high seas, re- 
gardless of their provisions, Mr. W. said, would seem 
to him to be an absurdity which. the Senate would: not 
legalize. He was fully aware that the first section of 
the bill purported to provide for ‘*vatid claims to in- 
demnity upon the French Government, arising out of 
illegal captures, detentions, forcible seizures, illegal 
condemnations, and confiscations;” but it could not be 
overlooked that illegal captures, condemnations, and con- 
fiscations, must relate entirely to the law which was to 
govern the adjudication; and if that law was a void treaty. 
which the claimants were not bound to observe, and did 
not observe, was it not more than possible that a capture, 
condemnation, or confiscation, might, by compulsion, be 
adjudged illegal under the rule fixed by the bill, while 
that same capture, condemnation, or confiscation, was 
strictly legal under the laws which governed the com: 
merce of the claimant when the capture was made? He 
must say that it appeared clear to his mind that the rule 
of adjudication upon the validity of claims of this de- 
scription, should, in all cases, be the same rule which 
governed the commerce out of which the claims have 
arisen. 

His second objection, Mr. W. said, was made more as 
a wish that a record of the intentions of the present 
Congress should be preserved upon the face of the bill 
than from any idea that the provision suggested would 
afford the least protection to the public treasury. 
Every day’s legislation showed the futility of the inser- 
tion in an act of Congress of a declaration that the ap- 
propriation made should be in full of a claim; and in 
this, as in other like cases, should this bill pass, he did 
not expect that it wouldbe, in practice, any thing more 
than an instalment upon the claims which would be 
sustained before the commission. The files of the State 
Department would contain the record evidence of the 
balance, with the admission of the Government, in the 
passage of this hill, that an equal liability remained to 
pay that balance, whatever it might be. Evena re- 
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lease from the respective claimants he should consider 
as likely to have no other effect than to change their 
future applications from.a demand of legal right, which: 


they now assume: to have, to one of equity and favor; |) 


and he was yet- to see that the latter. would not beas 
successful as the former. . He must give his vote against- 
the bill, whether modified.in that particular or not, and 
he:should:do.‘so winder the most full and clear convic- 
tion-that it was a- proposition fraught with greater dan- 
gers to the: public treasury than any law which had ever 
yet received the assent of Congress. 

When Mr. Wnrrear had concluded, 

Mr:-WEBSTER rose and expressed a hope that he 
might, according to-the usual courtesy of the{Senate, be 
allowed to reply, once for all, to the arguments against 
the bill. If no other gentleman was about to speak in 
opposition, he was prepared now to go on, although the 
Senate’was thin, in the hope that the vote might be 
taken either to-day or to-morrow. But he was willing 
to give way to any Senator who was desirous to be heard 
on the subject. 

Mr. KING, of Georgia, then rose and said, if the 
Senator from Massachusetts would pardon him, he would, 
before the question was taken on engrossing the bill, 
say something in justification of the vote he should give. 
He did not, however, propose to-go fully into the sub- 
ject. He had made no regular preparation with a view 
of doing so. But- some of those friends with whom 
he had been very much in the habit of acting, es- 
pecially on questions requiring a defence of the public 
treasury, had advocated the claims of those interested in 
the passage of the bill, with a degree of labor, zeal, 
‘and apparent earnestness of feeling, which afforded the 
best possible evidence of their entire conviction of the 
propriety of the course they had adopted; and he 
therefore felt it a respect due to them, as well as a jus- 
tification of himself, to give at least some of the reasons 
why he should differ with them upon the present occa- 
sion. 

Mr. K. said he should be brief, for the reason first 
stated. In fact, he did not think the bill called for a 
very wide range of discussion; for, although (the his- 
tory of the claims was a long one, and the facts and doc- 
uments connected with them numerous, yet it would be 
seen from the discussion, so far as heard, that the facts 
necessary to be known and understood, to direct our 
judgment upon the bill, were neither numerous nor'con- 
tvoverted; on the contrary, the difference in the minds 
of Senators, upon the merits of the claima, would result 
from a difference of conclusion from the same admitted 
facts, and not from any controversy about the facts 
themselves. 

What was the proposition, by the establishment of 
which the advocates of the bill sought to enforce upon 
the Senate the propriety of its passage? If he under- 
stood it, it was this: that France, on the 30th of Sep- 
tember, 1800, was indebted to citizens of the United 
States (the claimants) at least five millions of dollars. 
That ,the United States were at the same time under 
treaty stipulations to France, onerous to them, and valu- 
able to France; and that the United States, having 
charge of the claims of their citizens, released these 
claims to France, in consideration of a release of their 
own treaty stipulations to that nation. Hence it was 
contended that the United States are liable to their 
own citizens for their claims on France, upon the same 
principle that an agent is liable to his principal if he ap- 
propriates the effects of the latter to his own use. The 
doctrine was sound enough, if the proposition were 
established. But, in prosecuting an inquiry into the 
truth of the proposition, he should inquire, and, if possi- 
ble, ascertain-— 

ist. Whether, in point of fact, the Government of 


France was, according to the existing. rules of national 
law, indebted to the claimants five. millions, or any other 
sum, on the 30th of September, 1800? 3 À 

2d. Whether, in pointof fact, the United States were, 
at the same date, bound by treaty stipulations, onerous 
to them; and valuable to France, which would afford a 
consideration for the release of the claims? : 

And it: might not be unimportant to. inquire, in the 
third place, whether, if these claims once existed and 
were released by-the acts of our Government in its reg. 
ular administration, any responsibility should attach to 
the Government for obeying the necessary exigencies of 
State policy? i 

Mr. K. returned to the first inquiry. Was France in- 
debted to the claimants on the 30th September, 1800? 
That France had committed spoliations which made her 
liable at one time to claimants, was not disputed on either 
side, but insisted on by both. The claims, he said, 
arose as well by a reckless violation of the laws of nations 
as by repeated and sometimes admitted infractions of the 
treaty of commerce between the two countries, dated 
the 6th of February, 1778. Several of the articles of 
this treaty, connected with these claims, had just been 
read by his friend from New York, [Mr. Waicut.] 
The article most-material he (Mr. K.) read. 

Itis as follows: ‘ Article 23d. : It shall be lawful for 
all and singular the subjects of the Most Christian King, 
and the citizens, people, and inhabitants of the said Uni- 
ted States, to sail with their ships with all manner of lib- 
erty and security, no distinction being made who are the 
proprietors of the merchandises.laden thereon, from any 
port to the places of those who now are or hereafter 


“shall be at enmity with the Most Christian King or the 


United States. It shall likewise be lawful for the sub- 
jects and inhabitants aforesaid to sail with the ships and 
merchandise. aforementioned, and to trade with the 
same liberty and ‘security, from the places, ports, and 
harbors of,those who are enemies of both or either party, 
without any opposition or disturbance whatsoever, not 
only directly from the places of the enemy aforemen- 
tioned to neutral places, but also from one place belong- 
ing to an enemy to another place belonging to an ene- 
my, whether they be under the jurisdiction of the same 
prince, or under several. And it is hereby stipulated 
that free ships shall give a freedom to goods, and that 
every thing shall be deemed to be free and exempt 
which shall be found on board the ships belonging to the 
subjects of either of the confederates, although the 
whole lading, or any part thereof,'should appertain to the 
enemies of either, contraband goods being always ex- 
cepted, It is also agreed, in ike manner, that the same 
liberty be extended to persons who are on board a free 
ship, with this effect, that, although they be enemies of 
both or either party, they are not to be taken out of 
that free ship, unless they are soldiers, and in actual 
service of the enemies.” 

Another article in the treaty provided that a sea letter 
of a particular form, specified in the article, should, on 
being exhibited, determine the neutral or friendly charac- 
ter of the vsesel. This article was violated in the most 
flagrant manner, by an unexpected decree, requiring 
what they called a ‘frole d'equipage,” which took hun- 
dreds by surprise, who had prepared themselves with a 
letter in the form prescribed by the treaty. In short, 
France first violated the treaty, as seemed on all hands 
admitted, and continued her depredations from 1793 till 
the treaty of 1800. Nor was our Government remiss in 
attention to the claims of its citizens. Every effort was 
made to recover indemnity for them. Envoy after envoy 
was sent to the French court to negotiate on this subject; 
but they were subjected to the most degrading condi- 
tions as the price of the privilege of negotiating, and 
treated with a contempt only equalled by that whieh was 
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paid to our flag; and at last virtually kicked out of the 
country. These indignities were submitted to until—nay, 
long after—forbearance ceased to be a virtue; and, finding 
negotiation hopeless, we determined to resort to force. 

Mr. K. insisted that the spoliations which were the sub- 
ject of the bill had caused a war between the two coun- 
tries—a war, to be sure, of limited duration, but still a 
public war, by which the claims were extinguished.. The 
acts of a hostile nature passed by Congress in 1798 had 
all just been read. or referred to by his friend from New 
York, the most material of which were those authorizing 
‘the capture of the armed vessels of France. On the 28th 
day of May, in that year, Congress passed an act author- 
izing the armed vessels of the United States to capture 
any armed vessel of France which had committed depre- 
dations on,our commerce, or which might be found cruis- 
ing about our coasts for that purpose. This act has been 
called defensive, barely, in its character. Admit it to be 
so, said Mr. K., and what is to be said of the act of 9th 
July, 1798? This act authorizes the capture of French 
armed vessels any where on the high seas. In other words, 
it authorized a general maritime war with France. 

And did these acts, inquired Mr. K., end in idle cere- 
mony? Not atall, sir. The President, as authorized, 
issued his proclamation to carry them into effect; and 
from that time the armed forces of the two nations under- 
stood perfectly well the hostile relations in which their 
respective nations stood to each other, and acted accord- 
ingly. When their ships met they instantly cleared for 
action; some of the most desperate conflicts ensued— 
their masts were cut off by the dexterity of our gunners 
their hulls were shattered into useless floating wrecks 
a-their decks were drenched in the blood of their sea- 
men—-conquered, captured, carried into port, confisca- 
ted, sold, and distributed as prizes. And yet, gentlemen 
say there was no war inthis! The Senator from New 
York, who has just taken his seat, in referring to this 
state of things, asked if it could be called peace? ** Cer- 
tainly,” he was answered from the seat of the Senator 
from Massachusetts. ‘ Certainly,” we may call things by 
what names we please, but, in nature, they are not 
changed by the names we arbitrarily give them. We may 
calla declaration of war a proclamation of neutrality. We 
may call a challenge to mortal conflict a love-letter or a 
billetdoux, Ora bloody war may be called, as in this 
ease, ‘fa mere misunderstanding.” Yet, these things 
would remain unchanged in their natures and consequen- 
ces by the names assigned to them. 

But, inquired Mr. K., why is it that those hostilities, 
carried on by the authority of the Government, did not 
constitute war? He knew not what reason the Senator 
from Massachusetts, [Mr. Wruster,] who was to con- 
clude the discussion, might assign; but other Senators had 
assigned no other reason than that ‘the negotiators said 
there bad been no war.” They might as well have 
said” that there never was a flood. They might as well 
have ‘said’ that the battle of Waterloo was a friendly 
salutation between the contending armies. ‘Their say- 
ings could not change war into peace. But the truth 
was, said Mr. K., the French negotiators, when the 
claims were first presented, ‘* said” there had been war, 
*¢and that any indifferent nation would say s0,” and that, 
consequently, ** no indemnities could be claimed.” 

It makes but little difference, however, said Mr. K., 
what these gentlemen said in the politeness of their di- 
plomacy, striving to forget the past, and mutually seeking 
the advantage in reviving an extinguished treaty. Mr. 
Vattel said, when he wrote his book on the law of na- 
tions, that ‘ war is that state in which we prosecute our 
rights by force.” Public war being that prosecuted by 
national authority. Were not these acts of hostility by 
national authority, and in the prosecution of our rights 
by force? Certainly they were. [n fact, it was war, ina 

Vor, Xf,—10 


very unqualified sense. It was the forcible collision of the 
armed forces of the two nations, by authority-of each. 
The claimants, then, on the 30th September, 1800, had 
no claim which we could, with technical right, insist on, 
and France never surrendered this right to disclaim 
them, or offered to surrender it, unless upon terms she 
thought advantageous to her. ae 

But it was said that if these claims were extinguished 
by war, they were revived by negotiation. Mr. K. in- 


-quired how they could be revived by mere negotiation? 


The envoys could not revive an extinguished claim by 
merely insisting on it, or taking it into notice in negotia- 
tinga treaty. They might as well have undertaken to 
revive the edict of Nantz. It wasa matter they could 
not control without the approbation of the ratifying au- 
thority. It was of no consequence upon what principle 
they negotiated, but we should inquire upon what princi- 
ple the Senate ratified. But it is said they were recog- 
nised as a subject of negotiation in the second article of 
the treaty. Very well, sir, and did the Senate ratify the 
second article? Not at all. Their first act, when the 
treaty was presented, was to put the sponge upon it. 
They said, in effect, let the second article be blotted from 
the instrument. Could the Senate have disclaimed, more 
emphatically, the notice which had been taken of the 
subject?) The negotiators had taken the subject into 
consideration, and it was necessary to dispose of it. They 
therefore said, in the second article, that, ‘not being able 
to agree” upon the subject, they postponed it to a more 
convenient time. The second article expunged by the 
Senate, the treaty was sent back to Napoleon, and what 
did he do? Why, he agreed to the retrenchment of the 
second article, ‘* provided”—provided what, sir?——that 
the respective nations would pay the claims of their 
citizens, respectively? Not atall, sir. He never thought 
of such a thing. For France had never paid its citizens 
for the claims they were at the same time setting up 
against us. But he agreed to the retrenchment of the 
second article, provided each party renounced the re- 
spective ‘*pretensions which were the object of the 
second article.” ‘ Pretensions” was a very slighting 
term to use in reference to a valid debt. The preten- 
sions in his mind, most likely, were the claims of mutual 
guaranty, and the privilege of neutrals; but whatever 
they were, this was only another mode for disposing of 
them as not sustainable. So we see, sir, that the ratify- 
ing power acted on the principle that the claims were 
extinguished by hostilities, whatever the negotiators may 
have said ‘or done in the matter. 

Mr. K. said that, after the second article was expung- 
ed, the matter stood precisely in the predicament in 
which it would have stood if the claims had not been no- 
ticed in the treaty. And he supposed it would hardly be 
contended that, if national hostilities had existed, and 
peace restored by treaty, without noticing claims which 
were the cause of hostilities, these claims would not be 
extinguished. 

But it is said our envoys alleged that this class of claims 
was due, and insisted on its payment. Certainly they 
did, sir, and on many things else they did not obtain. He 
understood his friend from Maine, (Mr. Sueprex,] who 
dwelt on this circumstance, bad much of the confidence 
of his constituents as a lawyer, as well as a politician. 
If so, he would ask his friend if he had not often insisted 
strongly that thousands were due to his client when he 
knew there was not due to him one cent? Doubtless he 
had, and did only his duty in doing so. The Government 
and envoys acted on a similar principle. They were repa 
resenting American citizens, and they did the best they 
could for them; but not being able to recover indemni- 
ties from France, it was a little hard their very diligence 
should be used as a reason for charging the United States 
with the claim. 
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But itis further said that the French. also acknowl- 


edged these claims. Yes, sir, said Mr. K., and how did 
they acknowledge them? -They acknowledged them, 
always coupled with a condition that would at the same 
time extinguish them. They would negotiate for the 
payment of these claims, provided we-would revive an 


extinguished treaty, and allow them to put their own 
à What'kind of ac- 
knowledgment was this? and they certainly never made 
You, sir, said Mr. K., make claim on me for 


pricé on its supposed obligations. 


any other. 
ten millions of dollars. Very well; I may safely answer, 
s your account is a false one, but I will acknowledge it, 


if you will permit me to produce a false receipt for it.” 
“Your debt is barred or extinguished; but I have claims 


of greater amount against you of a similar character, 
and I have no objection to settle, if I can bring you in 
debt.” 
they were all, when closely examined, of this nature; 
for they were always ‘‘to renew” the treaties, which 


implied their previous extinction; and these offers of 
renewal were always accompanied with modifications 


and conditions, though advantageous to the proposer. 
The claims, then, Mr. K. insisted, had been extin- 
guished by the hostile relations between the two coun- 
tries, and’had never been revived either by negotiation 
or acknowledgment. i 

Mr. K. then went into the second subject of inquiry. 
Were the United States, on the 30th of September, 1800, 


bound by treaty stipulations to the Government of 


France, onerous to the one and valuable to the other? 
Mr. K. thought not. ‘The conduct of France had per- 
haps sufficiently discharged the United States from all 
the obligations of the treaties. But, to put the matter 
beyond doubt, in a judicial point of view, Congress, on 
the 7th July, 1798, passed an act declaratory on the sub- 
ject, by which (after reciting in the preamble as a justi- 
fication of the act the frequent violations of the treaties 
by France} it was enacted, ‘ That the United States are 
of right freed and exonerated from the stipulations of 
the treaties and of the consular convention heretofore 
concluded between the United States and France, and 
that the same shall not henceforth be considered as le- 
gally obligatory on the Government or citizens of the 
United States.” 

One would suppose, said Mr. K., that this act would 
settle the matter. But, to his utter astonishment, this 
right inthe United States as an independent party to the 
treaty had been denied. It was said the consent of both 
parties must first be obtained. There might be some 
modification of the right as between the United States 
and its citizens claiming the benefit of a treaty; or the 
right of Congress to repeal a treaty by ordinary legisla- 
tion, without reasons, might be questioned. But this was 
a judicial act of an independent sovereign Power, con- 
taining the reasons for the decision, which reasons all 
acknowledged to be perfectly true. And when gentle- 
men were so general in their denial of the power of 
Congress on this subject as to include the act in ques- 
tion, he scarcely knew how to treat such a position. 
What an extraordinary position we should be placed in. 
Having treaties of peace and commerce with all the 
world, any nation with whom we had made treaties 
might violate them at pleasure, drive our commerce 
from the ocean, and even bring war to the Capitol, and 
the United’ States could not move against the offender 
without breaking the faith of treaties. This would be 
a new principle to introduce into the law of nations. 

‘From the time of Grotius up to the present time, it 
had, he thought, been acknowledged a universal princi- 
ple of national law, that in cases of compact between 
independent nations, there being no common judge, 
each party had the right to judge for itself, ‘us well of 
the infraction as of the mode and measure of redress.” 


Various -offers were made on both sides, but 


This principle has been much quoted of late to sustain 
the rights of the States of the Union to judge of an 
infraction of the constitution. “He never could see the 
application of this principle to the rights of the States 
in their relation to the Federal Government, but when 
applied to the United States and France, two nations 
entirely independent in all their exterior relations, the 
principle was plain, and the application easy. Mr. K. 
said he had hastily turned to one authority on national 
law, which he believed spoke the sentiments of all ele~ 
mentary writers on the subject. [Mr. K. then’ read 
from Vattel, book 11, ch. 13, p. 213.] 

ss Treaties contain promises that are perfect and recip- 
rocal. If one of the parties fail in his engagements, the 
other may compel him to fulfilthem. A perfect prom- 
ise confers a right todo so. Butif the. latter has no 
other expedient but that of arms to force his ally to the 
performance of his promises; he will sometimes find it 
more eligible to cancel the promises on his own side, also, 
and dissolve the treaty. He has undoubtedly a right to 
do this, since his promises were made only on condition 
that the ally should, on his part, execute every thing 
which he had engaged to perform. The party, there- 
fore, who is offended or impaired in those particulars 
which constitute the basis of the treaty, is at liberty to 
choose the alternative of either compelling a faithless 
ally to fulfil his engarements, or of declaring the treaty 
dissolved by his violation of it. On such an occasion, 
prudence and wise policy will point out the line of con- 
duct to be pursued.” 

It cannot be necessary, said Mr. K., to insist that the 
United States possess the same rights on this subject 
with other independent nations; and he presumed it 
would not be denied that the reasons set forth in the act 
for dissolving the treaty are perfectly true, and consti- 
tute a legal justification of the measure. It might safely 
be submitted to the Senate as an original question, 
whether France had not, by her violation of the treaty, 
justified its nullification by us? ‘The author just quoted, 
said Mr. K., on another page, cites Grotius to prove 
that ‘every article of a treaty carries with it a condi- 
tion, by the non-performance of which the treaty is 
wholly cancelled.” Task Senators, then, said Mr. Ke 
whether France did not first violate the treaty? That 
she did so, is the very first position established by them. ` 
And here.the advocates of the bill found themselves. in 
this strange predicament: That their first position to 
establish a claim against France proved at the same time 
that the United States were not responsible for it. Mr. 
K. would not dwell longer on this branch of the subject. 
He considered the treaty clearly cancelled, as well by 
the acts of France as by its nullification by the United 
States for sufficient causes. He therefore concluded 
that, on the SOth of September, 1800, the United States 
were not bound by treaty stipulations to France, and 
therefore could have received no consideration for the 
release of the claims in question. 

Bat it is said that the treaty stipulations were valuable 
at the date referred to, because the American negotia- 
tors offered for them 8,000,000 francs; and one would 
be led to think, said Mr. K., from the confidence with 
which gentlemen refer to this offer, that they had some- 
thing almost equivalent to the promissory note of the 
Government for at least this amount. He had already 
remarked that these offers in negotiation determined 
nothing, unless reduced to treaty and ratified. But 
when we examined this * offer,” what kind of an offer 
was it? It was an offer which, if accepted by the 
French Government, would have brought them eight 
or nine millions of dollars in debt! It is said we offered 
five millions of francs for a release from the sitpulations 
of the 11th article of the treaty of 1778, which guaran- 
tied to France her West India islands; and three millions 
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for the privilege of her privateers secured by the 17th 
article. The. better to understand the value of this 
offer, said Mr. K., let us look to the instructions which 
preceded it, and with an evident reference to which it 
was made. These instructions say: ‘* On the part of the 
United States, instead of troops or ships of war, it would 
be. convenient to stipulate for a moderate sum of money, 
or quantity of provisions, at the option of France. The 
provisions to be delivered at our ports in any fature de- 
fensive war,” &c. It was the opinion of our cabinet at 
that time, that the guarantee in the 11th article only 
extended to a defensive war, and no treaty renewing it 
on any other than this construction would have been 
ratified by the United States. This offer, then, was to 
renew the mutual guarantee, but at the same time to 
settle its construction and. its value. _ For the privileges 
under the 17th article we should have paid three mil- 
lions, for those privileges were needed by us in our 
commercial relations with England. But the five mil- 
lions were contingent upon a future defensive war. 
This part of the arrangement was. as valuable to one 
party as the other, and in fact the contingency had not 
yet happened, which would have jusified the claim. 
So then we see this valuable offer, said Mr. K., was an 
offer of three millions of francs certain, and five millions 
contingent, that we might receive fifty millions certain, 
by way of indemnities. Well might we propose to re- 
new the treaties on such terms. It was not very-sur- 
prising that France did not accept the generous offer. 

Mr. K. said it only remained to inquire whether there 
was any just cause of complaint against the Government 
because the attitude it assumed towards France may 
have released these claims. ‘To admit this would allow 
individuals to control the policy of nations. If these 
claims were so released, it was only one of those individ- 
ual sacrifices constantly made to State policy, in the 
necessary operations of Government. We had done 
every thing that could be reasonably required to secure 
their claims. We had spent large sums in missions and 

“negotiations before we resorted to hostile measures, 
which were, of course, attended with heavy expense, 
Perhaps, said Mr. K., if we were to enter into a strict 
account with these claimants, we have spent more 
money in pursuit of their claims than the amount at 
which they are estimated, without computing the blood 
of our citizens, which may be estimated beyond millions 
of treasure. It is for this, among other reasons, said 
Mr. K, that war always relinquishes the claims for 
which it is declared. The blood of a single citizen 
satisfies millions of debt. 

The altitude which the United States assumed then 
was neccessary to the permanent policy and honor of the 
country; and all private interests must yield to it. In 
fact, said Mr. K., it has been clearly shown by the Sena- 
tor from New Hampshire, [Mr. Hit, ] that their claims, 
under no circumstances, would ever have been worth 
one cent. It would be recollected that we did get the 
promise, in the treaty of 1800, of indemnity for all prizes 
not definitively condemned. Did Bonaparte pay these 
claims for which we held his bond in the treaty? Not 
at all, sir. Nota dollar of them would he pay to us; 
and we never should have got a dollar from him, even 
for these acknowledged indemnities, had not Louisiana 
been forced, as it were, to auction, to prevent it from 
falling into the hands of the English. And not even 
then, sir, if we had not been cheated out of the amount 
by French diplomacy, by which it was gratuitously paid 
by ourselves, and ten millions besides. Bonaparte told 
his minister to take fifty millions of francs. He obtain- 
ed eighty, with the stipulation that twenty millions were 
to be deducted to satisfy indemnities under the treaty of 

. 1800. Bonaparte was delighted at the bargain; but 

„mark what he said to Marbois, his agent, when the 


treaty was reported to him. “I would that these 
twenty - millions be paid into the treasury., Who 
authorized -you-to part with the money of the State?” 
He was reminded that he still would get ten. millions 
more than he asked, besides satisfying the Americans. 
«c Ah, *tis true,” said he, ‘the treaty does not leave 
one any thing to desire. Sixty millions for an occupa- 
tion that would not, perhaps, last.a day,” &c. Is it 
likely, then, inquired Mr. K., that when he had uniform- 
ly refused to satisfy what he had solemnly promised to 
pay ‘‘ for captures not definitively condemned,” that he 
would have paid. for captures every one of which had 
been condemned, and for which any treaty stipulation 
had been refused? Sir, said Mr. K., the claims were 
not worth a mill in the dollar, at any time. Bonaparte 
pay such claims! No, sir. He, with his drum-headed 
justice and gunpowder administration, robbed every 
body and paid no body. If these views be just, said 
Mr. K., however the claims may have been released, 
the claimants lost nothing, for France never would have 
paid any thing for these claims, every one of which had 
received the condemnation of her tribunals in some 
form or other, whether rightly or not. In the Jast 
treaty we had to exclude all cases condemned, however 
just our complaints of the proceedings under which the 
condemnations were made. 

Mr. K. concluded, then, that France owed no part 
of these claims on the 30th September, 1800, which she 
ever would have paid, or that, in strictness, could be in- 
sistedon. That the United States, on the same date, were 
under no treaty stipulation to France, a release from 
which would afford a consideration for the claims. Claims 
and treaties, he said, had been extinguished, and no act 
had ever been done by the treaty-making power in this 
country to revive them. These views he thought an 
entire answer to the claims. 

As to the nature of these claims, said Mr. K., which 
had been already referred to, he must say they were not 
such as appealed strongly to our sympathies. There 
were few, it was said, in the hands of the original losers, 
and they were mostly in the hands of ensurance compa- 
nies and underwriters. These, said Mr. K., are the 
weakest of all possible claims. It was known that, in 
those days, profits were enormous, and increased by the 
risk, which was known to be great; and the risk and 
profit regulated the premiums, which were also ex- 
cessively high. If, then, the loss should be returned, 
the ensurer was enriched by high premiums, whilst he 
had the loss returned to him. This he thought a tol- 
erably fair business for ensurers. We are told, to be 
sure, of ‘widows and orphans,” who await the tardy 
justice of Government. He thought it likely there 
might be some, und some very rich ones, too. The 
widows and orphans of the original losers, however, he 
expected, were few in number, and only thrust forward 
in the foreground of the picture, whilst rich ensurers, 
underwriters, and speculators, in great numbers, lay 
back, concealed in its more remote and deepening 
shades. 

Mr. K. said he had been unable to bring his mind to 
the support of this bill. It was but right, however, that 
he should confess, in conclusion, (although he could not 
say he was prejudiced,) he had a powerful weight of 
presumptive evidence to get rid of before he could look 
into details to get at the original merits of the claim. He 
said it might be safely assumed that no Government in 
the world was more just to the claims of its citizens than 
that of the United States; and if, at. any time, a claim 
was not allowed when pressed upon it, the refusal was a 
strong circumstance against it. This claim had been 
before Congress for thirty-four years, and had not yet 
got through both Houses of Congress. And during a 
portion of tbat period it was known that we were not 
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I would say, 
then, (said Mr. K.,) that, if this claim was refused by 
Government from 1800 to 1824, it might reasonably be 
put down as doubtful. “If from 1824 to 1832, we might 
put it down as very doubtful; and if passed through the 
generous year of 1832 without being allowed, we might 
with much reason venture to consider it desperate, and 
unworthy the attention of any tribunal or Government. 
He-had’ not, however, depended entirely upon these 
strong circumstances against the claims, but had listened 
attentively to the speeches for and against them, and 
had revived his recollection of the most material histori- 
cal facts upon which they rested, and his first unfavora- 
ble impressions were fully confirmed, and he should vote 
against the bill, Though he fully concurred in the senti- 
ments of the Senator from South Carolina, that if, not- 
withstanding the age and amount of the claims, they 
were really just, and the honor of the Government were 
inyolved in withholding them, the appropriation should 
be made, if it took the last dollar in the treasury, and 
forced us even to make new contributions to satisfy it. 

After Mr. Kine had taken his seat, 

Mr. BIBB expressed a wish to address the Chair; 
when, 

On motion of Mr. KING, of Alabama, 

The Senate adjourned. 


Frivay, Januany 9. 
Among the bills taken up to-day, was that for the re- 
lief of 
LOAMI BALDWIN. 


[The object of this bill was to make compensation to 
Mr. Baldwin for services rendered during the adminis- 
tration of Mr. Adams, as a civil engineer, in the con- 
struction of two dry docks at Charleston, S. °C:} 45- 

Mr. HILL moved to lay the bill on the table; which 
was not agreed to. 

Mr. HILL and Mr, BENTON then opposed the bill 
on the ground that Mr. Baldwin was an engineer in the 
employment of the Government, at an annual salary of 
$4,000; that this allowance would be double pay for 
services rendered bya salaried officer; that the claim 
had been disallowed by the Secretary, and afterwards by 
the auditor; and that, ifa contract had been made with 
Mr. Baldwin for this service, it was no doubt in writing, 
and ought to be shown. 

Some further remarks were made by Messrs. SOUTH- 
ARD, FRELINGHUYSEN, CALHOUN, POINDEX. 
TER, and CLAYTON, in favor of the bill. 

lt was said by them that an express contract was made 
with Mr. Baldwin by the then Secretary of the Navy 
(Mr. Southard) for the performance of this duty, which 
was an extra service; that he was not an officer of the 
Government, because he held no commission; but that, 
if he was, it had been the usage of the Government to 
pay its officers extra compensation for any services 
which they were called on to render, out of the line of 
their ordinary duties; that the justice of this claim was 
enhanced, m consequence of the contract which had 
been made with Mr. Baldwin, to pay him five dollars a 
day for the time employed in performing the duty 
assigned him. 

The question being on the engrossment of the bill for 
a third reading, 

Mr. HILL demanded the yeas and nays, which were 
ordered; but before the question was taken, 

Mr. BENTON renewed the motion to lay the bill on 
ue table, with a view to make some further examination 
into it. 

The motion was then agreed to. 


‘The Senate resumed the consideration of the bill 
making compensation for French spoliations prior to 
1800 

Mr. BENTON, being entitled to the floor, rose and 
addressed the Ghair as follows: 

In rising to give an expression of my views and feel. 
ings on the measure proposed by this bill, 1 find, sir, 
that my labor has been very much abridged by the clear 
and enlightened views which we have had presented to 
us on this important subject, by the gentlemen from 
New Hampshire, New York, and Georgia. To the 
former of these gentlemen, and, indeed, to all of them, 
I confess that I lie, under the deepest personal obliga- 
tion: they have done justice to the subject; they have 
placed it in its real light, and exhibited it in its proper 
colors; at the same time, T labor under a public obliga. 
tion to those gentlemen, because, sir, they have done 
much to enlighten the American people on this momen. 
tous, this deeply important question. 

The whole stress of the question lies in a few simple 
facts, which, if disembarrassed from the confusion of 
terms and conditions, and viewed in their plain and true 
character, render it difficult not to arrive at a just and 
correct view of the case. The advocates of this meas. 
ure have no other grounds to rest their case upon than 
an assumption of facts; they assume that the United 
States lay under binding and onerous stipulations to 
France; that the claims of this bill were recognised by 
France; and that the United States made herself re- 
sponsible for these claims, instead of France; took them 
upon herself, and became bound to pay them, in con- 
sideration of getting rid of the burdens which weighed 
upon her. It is assumed that the claims were good when 
the United States abandoned them; and that the con- 
sideration, which it is pretended the United States re- 
ceived, was of a nature to make her fully responsible to 
the claimants, and to render it obligatory upon her to 
satisfy the claims. 

The measure rests, sir, entirely upon these assump- 
tions; but, sir, I shall show that they are nothing more 
than assumptions; that these claims were not recognised 
by France, and could not be, by the law of nations; they 
were good for nothing when they were made; they were 
good for nothing when we abandoned them. The Uni- 
ted States owed nothing to France, and received no con- 
sideration whatever from her, to make us responsible for 
payment. What I here maintain, [ shall proceed to 
prove, not by any artful chain of argument, but by plain 
and historical facts, 

Let me ask, sir, on what grounds is it maintained that 
the United States received a valuable consideration for 
these claims? Under what onerous stipulations did she 
lie? in what did her debt consist, which it is alleged 
France gave up in payment for these claims? By the 
treaty of ’78, the United States was bound to guaranty 
the French American possessions to France; and France, 
on her part, guarantied to the United States her sov- 
ereignty and territory. In’93 the war between Great 
Britain and France broke out, and this ropture between 
those nations immediately gave rise to the question how 
far this guarantee was obligatory upon the United 
States? Whether we were bound by it to protect France 
on the side of her American possessions against any 
hostile attack of Great Britain, and thus become involved 
as subalterns in a war in which we had no concern or in- 
terest whatever? Here, sir, we come to the point at 
once; for if it should appear that we were not bound by 
this guarantee to become parties to a distant European 
war, then, sir, it will be an evident, a decided result 
and conclsion, that we were under no obligation to 
France, we owed her no debt on account of this guaran- 
tee; and, plainly enough, it will follow, we received no 
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France released us from an obligation which it will ap- 
pear we never owed. Let us briefly see, sir, how the 
case stands, ; 

- Sir, France, to get rid of claims made by us, puts 
forward counter claims under this guarantee, proposing 
by such a diplomatic manæuvre to get rid of our. de- 
mand, the injustice of-which she protested against. She 
succeeded, and both parties abandoned their claims. 
Andis it now, sir, to be urged upon us that, on the 
grounds of this astute diplomacy, we actually received 
a valuable consideration for claims which were consider- 
ed.good for nothing? France met our claims, which 
were good for nothing, by a counter claim, which was 
good for nothing, and when we found ourselves thus 


encountered, we abondoned our previous claim, in, 


order to be released from the. counter one opposed to 
it. After this, is it, I would ask, a suitable return for 
our overwrought anxicty to obtain satisfaction for our 


citizens, that any one of them should, some thirty years: 


after this, turn round upon us and say: “now you have 
received a valuable consideration for our claims; now, 
then, you are bound to pay us!”? But this is in fact, sir, 
the language of this bill. I unhesitatingly say that the 
guarantee, (a release from which is the pretended con- 
sideration by which the whole people of the United 
States are brought in debtors to a few ensurance offices 
to the amount of millions,) this guarantee, sir, I affirm, 
was good for nothing. I speak on no less authority, and 
in no less a name, than that of the great Father of his 
Country, Washington himself, when I affirm that this 
guarantee imposed upon us no obligations towards 
France. ilow, then, shall we be persuaded that, in vir- 
tue of this guarantee, we are bound to pay the debts 
and make good the spoliations of France? 

When the war broke out between Great Britain and 
France in 1793, Washington addressed to his cabinet a 
series of questions, inquiring their opinions on this very 
question, how far the treaty of guarantee of 1778 was 
obligatory upon the United States, intending to take 
their opinions asa guidance for his conduct in such a 
difficult situation. [Here the honorable Senator read 
extracts from Washington’s queries to his cabinet, with 
some of the opinions themselves. ] 

In consequence of the opinions of his cabinet concur- 
ring with his own sentiments, President Washington 
issued a proclamation of neutrality, disregarding the 
guarantee, and proclaiming that we were not bound by 
any preceding treaties to defend American France 
against Great Britain, The wisdom of this measure is 
apparent. He wisely thought it was not prudent our 


infant Republic should become absorbed in the vortex of 


European politics, and therefore, sir, not without long 
and mature deliberation how far this treaty of guarantee 
was obligatory upon us, he pronounced against it; and 
in so doing he pronounced against the very bill before 
us; for the bill has nothing to stand upon but this guar- 
antee; it pretends that the United States is bound to pay 
for injuries inflicted by France, because of a release 
from a guarantee by which the great Washington him- 
self solemnly pronounced we were not bound! What 
do we now behold, sir? We behold an array in this 
House, and on this floor, against the policy of Washing- 
ton! They seek to undo his deed; they condemn his 
principles; they call in question the wisdom and justice 
of his wise and paternal counsels; they urge against him 
that the guarantee bound us, and what for? What is 
the motive of this opposition against his measures? Why, 
sir, that this bill may pass; and the people, the burden- 
bearing people, be made to pay away a few millions, 
only a few millions, sir, in consideration of obligations 
which, after mature deliberation, Washington pre- 
nounced not to lie upon us! 


I think, sir, enough has been said to put to rest for 
ever the question of our obligations under this guar- 
antee. Whatever the claims may be, it must be evident 
to the common sense of every individual, that we are 
not and cannot be bound to pay them in the stead of 
France, because of a pretended release from a guarantee 
which did not bind us; I say did nut bind us, because, to 
have observed it, would have led to our ruin and de- 
struction, and it isa clear principle of the law of nations, 
that a treaty is not obligatory when it is impossible to 
observe it. But, sir, leaving the question whether we 
were made responsible for the debts of France, whether 
we were placed under an obligation to atone to our own 
citizens for injuries which a foreign Power had commit- 
ted; leaving this question as settled, (and I trust settled 
for ever,) 1 come, sir, to consider the claims themselves, 
their justice, and their-yalidity. And here, sit, the 
principle of this bill will prove, on this head, as weak 
and untenable—nay, more—as outrageous to every idea’ 
of common sense, as it was on the former head. | With 
what reason, I would ask, sir, can gentlemen press the 
American people to pay these claims, wlien it would be 
unreasobable to press France herself to pay them? If 
France, who committed the wrong, could not justly be 
called upon to atone for it, how in the world, sir, can 
the United States now be called upon for this money? 
In 1798, the treaty of peace with France was virtually 
abolished by various acts of Congress authorizing hostili- 
ties, and by proclamation of the President to the same 
effect; it was abolished on account of its violation by 
France; on account of those depredations which this 
bill calls upon us to make good. By those very acts of 
Congress we sought satisfaction for these very claims; 
and, having done so, it was too-late afterwards to seek 
fresh satisfaction by demanding indemnity. There was 
war, sir, as the gentleman from Georgia has clearly 
shown—war on account of these spoliations, and when 
we sought redress by acts of warfare, we precluded our- 
selves from the right of demanding redress by indem- 
nity. We could not, therefore, justly urge these claims 
against France, and { therefore demand, sir, how can 
they be urged against us? What, sir, are the invincible 
arguments by which gentlemen establish the justice and 
validity of these claims? For, surely, before we consent 
to sweep away millions from the public treasury, we 
ought to hcar at least some good reasons. Let me ex- 
amine their good reasons. The argument, sir, to prove 
the validity of these claims, and that we are bound to 
pay them, is this: France acknowledged them, and. the 
United States took them upon herself; that is, they were 
paid by way of offset, and the valuable consideration the 
United States received was a release from her pretend © 
ed obligations! Now, sir, let us see how France- ac 
knowledged them. These very claims, sir, were de 
nied, resisted, and rejected, by every successive Goy- 
ernment of France! The law of nations was urged 
against them; because, having engaged in a state of war 
on the account of them, we had no right to a double re- 
dress—first by reprisals, and afterwards by indemnity ! 
Besides, France justified her spoliations on the ground 
that we violated our neutrality; that the ships seized 
were laden with goods belonging to the English, the 
enemies of France, and it is well known, sir, that, in 
ninety-nine cases out of a hundred, this was the fact, 
that American citizens lent their names to the English, 
and were ready to risk all the dangers of French spolia- 
tion for sake of the great profits, which more tban cov- 
ered the risk. And, in the face of all these facts, we 
are told, sir, that the French acknowledged the claims, 
paid them by a release, and we are now bound to satisfy 
them! And how is this proved, sir? Where are the 
invincible arguments by which the public treasury is to 
be empticd? Hear them, sir, if it is possible eyen to 


GALES & SEATON’S REGISTER. 


w 


156 


French Spoliations. 


Jan. 9, 1835. 


I say it is outrageous! Tintend no personal disrespect 
to any gentleman by these observations, but I must do 
my duty to my country, and I repeat it, sir, this is out- 
rageous! 

It is streneously insisted upon, and appears to be firm- 
ly relied upon by gentlemen who have advocated this 
measure, that the United States has actually received 
from France fall consideration for these claims; in a 
word, that France has paid them! Ihave, sir, already 
shown, by historical facts, by the law of nations, and, 
further, by the authority and actions of Washington him- 
self, the Father of his Country, that we were placed 
under no obligations to France by the treaty of guar- 
antee, and that therefore a release from obligations which 
did not exist, is no valuable consideration to all! But, 
sir, bow can it be urged upon us that France actually 
paid us for claims which were denied and resisted, when 
we all know very well that, for undisputed claims, for 
claims acknowledged by treaty, for claims solemnly en- 
geged to be paid, we could never succeed in getting one 

arthing! I thank the Senator from New Hampshire, 
(Mr. Hrrt,] for the enlightened view he has given on 
this case; What, sir, was the conduct of Napoleon with 
respect to money? He had bound himself to pay us 
twenty millions of francs, and he would not pay one 
farthing! And yet, sir, we are confindetly assured by 
the advocates of this bill that these claims were paid to 
us by Napoleon! When Louisiana was sold he ordered 
Marbois to get fifty millions, and did not even then, sir, 
intend to pay-us out of that sum the twenty millions he 
had bound himself by treaty to pay. Marbois succeeded 
in getting thirty millions of francs more from us, and 
from this the twenty millions due was deducted; thus, 
sir, we were made to pay ourselves our own due, and 
Napoleon escaped the payment ofa farthing. 1 mean 
to make no reflection upon our negotiators at that treaty; 
we may be glad that we got Louisiana at any amount; 
for if we had not obtained it by money; we should soon 
have possessed it by blood: the young West, like a lion, 
would have sprung upon the delta of the Mississippi, 
and we should have had an earlier edition of the battle 
of New Orleans. Itis not to be regretted, therefore, 
that we gained Louisiana by negotiation, although we 
paid our debts ourselves in that bargain. But, sir, Na- 
poleon absolutely scolded Marbois for allowing the de- 
duction of twenty millions out of the sum we paid for 
Louisiana, forgetting that his minister had got thirty mil- 
lions more than he ordered him to ask, and that we had 
paid ourselves the twenty millions due to us under treaty. 
Having such a man to deal with, how can it be maintain- 
ed on this floor that the United States has been paid by 
him the claims in this bill, and that therefore the trea- 
sury is bound to satisfy them? Let Senators, I entreat 
them, but ask themselves the question, what these claims 
were worth in the view of Napoleon, that they may not 
form such an unwarranted conclusion as to think he ever 
paid them. Every Government of France which pre- 


ceded him had treated them as English claims, and is it 
likely that he who refused to pay claims subsequent to 
these, under treaty signel by himself, would pay old 
claims anterior to 1800? The claims were not worth a 
straw; they were considered as lawful spoliations; that 
by our proclamation we had broken the neutrality; and, 
after all, that they were incurred by English enterprises, 
covered by the American flag. It is preténded he ac- 
knowledged them! Would he have inserted two lines in 
the treaty to rescind them, to get rid of such claims, 
when he would not pay those he had acknowledged? 

To recur once more, sir, to the valuable consideration 
which it is pretended we received for these claims. It is 
maintained that we were paid by receiving a release 
from onerous obligations imposed upon. us by the treaty 
of guarantee, which obligations I have already shown that 
the great Washington himself pronounced to be nothing; 
and therefore, sir, it plainly follows that, this valuable 
consideration was—nothing! 

What, sir! Is it said we were released from obligations? 
From what obligations, I would ask, were we relieved? 
From the obligation of guarantying to France. her 
American possessions; from the obligation of conquering 
St. Domingo for France! From an impossibility, sir! for 
do we not know that this was impossible to the fleets 
and armies of France, under Le Clerc, the brother-in- 
law of Napoleon himself? Did they not perish miserably 
by the knives of infuriated negroes and the desolating 
ravages of pestilence? Again, we were released from 
the obligation of restoring Guadaloupe to the French; 
which also was not possible unless we had entered into 
a war with Great Britain! And thus, sir, the valuable 
consideration, the release by which these claims are said 
to be fully paid to the United States, turns out to bea 
release from nothing! a release from absolute impossibil- 
ities; for it was not possible to guaranty to France her 
colonies; she lost them, and there was nothing to guaran- 
ty; it was a one-sided guarantee! She surrendered them 
by treaty, and there is nothing for the guarantee to 
operate on. . 

The gentleman from Georgia (Mr. Krxe] has given 
a vivid and able picture of the exertions of the United 
States Government in behalf of these claims. He has 
shown, sir, that they have been paid, and more than 
paid, on our part, by the invaluable blood of our citi- 
zens! Such, indeed sir, is the fact. What has not been 
done by the United States on behalf of these clajms! 
For these very claims, for the protection of those very 
claimants, we underwent an incredible expense both in 
military and naval armaments. 

[Here the honorable Senator read a long list of mili- 
tary and naval preparations made by Congress for the 
protection of these claims, specifying the dates and the 
numbers. } 

Nor did the United States confine herself solely to 
these strenuous exertions and expensive armaments: be- 
sides raising fleets and armies, she sent across the Atlan- 
tic embassies, ambassadors, and agents; she gave letters 
of marque, by which every injured individual might take 
his own remedy and repay himself his losses. For these 
very claims, sir, the people were laden at that period 
with heavy taxes, besides the blood of our people which 
was spilt for them. Loans were raised at eight per cent. 
to obtain redress for these claims; and what, sir, was 
the consequence? It overturned the men in power at 
that period: this it was which produced that result, more 
than political differences. 

The people were taxed and suffered for these same 
claims in that day, and now they are brought forward 
again to exhaust the public treasury again, to sweep 
away more millions yet from the people, to impose taxes 
again upon them, for the very same claims for which the 
people haye already once been taxed; reviving the sys- 
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“ tem of 98, to.render loans and debts and encumbrances 
again, to be required; to embarrass the Government, 
entangle the State, to impoverish the people; to dig, in 
a word, by gradual measures of this description, a pit to 
plunge the. nation headlong into inextricable difficulty 
and ruin! 

The Government in those days performed its duty to 
the citizens in the protection of their commerce, and by 
vindicating, asserting, and satisfying these claims; it left 
nothing undone which now is to be done; the preten- 
sions of this bill are therefore utterly unfounded! Duties 
are reciprocal: the duty of Government is protection, 
and that of citzens allegiance. This bill attempts to 
throw upon the present Government the duties and ex- 
penses of a former Government, which have been already 
once acquitted. On its part, Government has fulfilled, 
with energy and zeal, its duty to the citizens; it has pro- 
tected and now is protecting their rights, and asserting 
their just claims. Witness our navy, kept up in time 
of peace, for the protection of commerce and for the 
profit of our citizens; witness our cruisers on every 
point of the globe, for the security of citizens pursuing 
every kind of lawful business, But, sir, there are limits 
to the protection of the interests of individual citizens; 
peace must at one time or other be obtained, and sacri- 
fices are to be made for a valuable consideration. Now, 
sir, peace is a valuable consideration, and claims are often 
necessarily abandoned to obtain it, In 1814 we gave 
up claims for the sake of peace; we gave up claims for 
Spanish spoliations at the treaty of Florida; we gave up 
claims to Denmark. These claims also were given up, 
long anterior to the others I have mentioned. When 
peace is made, the claims take their chance; some are 
given up for gross sum, and some, such as these, when 
they are worth nothing will fetch nothing. How mon- 
strous, therefore, sir, that measure is, which would 
transfer abandoned and disputed claims from the coun- 
try, by which they were said to be due, to our own 
country, to our own Government, upon our own citizens, 
requiring us to pay what others owed, (nay, what it is 
doubtful if they did owe;) requiring us to pay what we 
‘have never received one farthing for, and for which, if 
we had received millions, sir, we have paid away 
more than those millions in ardous exertions on their 
behalf! 

T should not discharge the duty T owe to my country, 
if T did not probe still deeper into these transactions. 
What, sir, were the losses which led to these claims? 
Gentlemen have indulged themselves in all the flights 
and raptures of poetry on this pathetic topic; we have 
heard of ‘(ships swept fromthe ocean, families plunged 
in. want and rain,” and such like! What is the fact, sir? 
It isas the gentleman from New Hampshire has said: 
never, sit, was there known, before or since, such 
a flourishing state of commerce as the very time and pe- 
riod of these spoliations. At that time, sir, men made for- 
tunes if they saved one ship only out of every four or five 
from the French cruisers! Let us examine the stubborn 
facts of sober arithmetic in this case, and not sit still and 
see the people’s money charmed out of the treasury by 
the persuasive notes of poetry. (Mr. B. here referred to 
public documents showing that, in the years 1793, 794, 
795, ’96, 97, 798, ’99, up to 1800, the exports annually 
increased at a rapid rate, till, in 1800, they amounted to 
more than $91,000,000.) 

It must be taken into consideration that at this period 
our population was less than it is now, our territory was 
much more limited, we had not Louisiana and the port 
of New Orleans, and yet our commerce was far more 
flourishing than it ever has been since, and ata time, 
too, when we had no mammoth banking corporation to 

“boast of its indispensable, its vital necessity to com- 
merce! These, sir, are the facts of numbers, of arith- 


metic which blow away the edifice of the gentlemen’s 
poetry, as the wind scatters straws. : 

With respect to the parties in whose hands’ these 
claims are. -They are in the hands of ensurance offices, 
asignees, and jobbers; they are in ‘the hands of the know- 
ing ones who have bought them up for two, three, five, 
ten cénts in thedollar! What has become of the scream- 
ing babes that have been held up after the ancient Roman 
method, to excite pity and move our sympathies? What 
has become of the widows and original claimants? They 
have been bought out long ago by the knowing ones. 
If we countenance this bill, sir, we shall renew the dis- 
graceful scenes of 1793, and witness a repetition of the 
infamous fraud and gambling, and all the old artifices 
which the certificate funding act gave rise to. (Mr. B. 
here read. several interesting extracts, describing the 
scenes which then took place.) 

One of the most revolting features of this bilt is its 
relation to the ensurers. The most infamous and odious 
act ever passed by Congress was the certificate funding 
act of 1793, an act passed in favor of a crowd of specu- 
lators; but the principle of this bill is more odious than 
even it; I mean, sir, that of paying ensurers for their 
losses. The United States, sir, ensure! «Can any thing 
be conceived more revolting and atrocious than to direct 
the funds of the treasury, the property of the people, to 
such iniquitous uses? On what principle is this ground- 
ed? Their occupation is a safe one; they make calcula- 
tions against all probabilities; they make fortunes at all 
times; and especially at this very time when we are called 
upon torefund their losses, they made immense fortunes. 
lt would be far more just and equitable if Congress were 
to ensure the farmers and planters, and pay them their 
losses on the failure of the cotton crop; they, sir, are 
more entitled to put forth such claims than speculators 
and gamblers, whose trade and business it is to make 
money by losses. This bill, if passed, would be the most 
odious and unprincipled ever passed by Congress. 

Another question, sir, occurs to me: what sum of 
money will this bill abstract from the treasury? It says 
five millions, it is true; but it does not say and no 
more;” it does not say that they will be in full. 1f the 
project of passing this bill should succeed, not only will 
claims be made, but next will come interest upon them! 
Reflect, sir, one moment: interest from 1798 and 1800 to 
this day! Nor is there any limitation of the amount of 
claims; no, sir, it would not be possible for thé imagina- 
tion of man, to invent more cunning words than the 
wording of this bill. It is made to cover all sorts of 
claims; there is no kind of specification adequate to ex- 
clude them; the most illegal claims will be admitted by 
its loose phraseology! 

Again, sir, suffer me to call your attention to another 
feature of this atrocious measure; let me warn my 
country of the abyss which it is attempted to open be- 
fore it, by this and other similar measures of draining 
and exhausting the public treasury ! 

These Claims, sir; these claims rejected and spurned 
by France; these claims for which we have never re- 
ceived one single cent, all the payment ever made for 
them urged upon us by their advocates being a meta- 
physical and imaginary payment; these claims which, un- 
der such deceptive. circumstances as these, we, sir, are 
called upon to pay, and to pay to ensurers, usurers, 
gamblers, and speculators; these monstrous claims, sir, 
which are foisted upon the American people, let me 
ask, how are they to be adjudged by this bill? Is it 
credible, sir? They are to be tried by an ex parte tribu- 
nal! Commissioners are to be appointed, and then, 
once seated in this berth, they are to give away and dis- 
pose of the public money according to the cases proved! 
No doubt, sir, they will be all honorable men. Ido not 
dispute that! No doubt it will be utterly impossible to 
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prove corruption, or bribery, or interested motives, or 
partialities against them; nay, sir, no doubt it will be 
dangerous to suspect. such honorable men; we shall be 
replied to at once by the indignant question, ‘are they 
not. all honorable. men?” But, sir, to all intents and 
purposes this tribunal will be an ex parte, a one-sided 
tribunal, and: passive to the action of the claimants. 

Again, sir, look at the species of evidence which will 
be invited to-appear before these commissioners; of 
what description will it be? Here is not a thing recent 
and fresh upon which evidence, may be gained. Here 
are transactions thirty or forty years ago. The evidence 
is gone, witnesses dead, memories failing, no testimony 
to be procured, and no lack of claimants, notwithstand- 
ing. Then, sir, the next best evidence, that suspicious 
and worthless sort of evidence, will have to be resorted 
to, and this will be ready at hand to suit every conve- 
nience in any quantity. There could not be a more ef- 
fective and deeper plan than this devised to empty the 
treasury! Here will be sixty millions exhibited as a lure 
for false evidence, and false claims; an awful, a tremen- 
dous temptation for men to send their souls to hell for 
the sake of money. On the behalf of the moral interests 
of my country, while it may yet not be too late, I de- 
nounce.thig bill, and warn Congress not to lend itself to 
a measure by which it will debauch the public morals, 
and open a wide gulf of wrong-doing and not-to-be- 
imagined evil! : 

The bill proposes the amount of only: five millions, 
while, by the looseness of its wording, it will admit old 
claims of all sorts and different natures; claims long 
since abandoned for gross sums; all will come in by this 
bill! One hundred millions of dollars, sir, will not pay 
all that will be patched up under the cover of this bill! 
In bills‘ of this description we may see, sir, a covered 
attempt to renew the public debt, to make loans and 
taxes necessary, and the engine of loans necessary with 
them! There are those, sir, who would gladly over- 
whelm the country in debt, that corporations might be 
maintained which thrive by debt, and make their profits 
out of the misery and encumbrances of the people. Shall 
the people be denied the least repose from taxation? 
Shall all the labor and exertions of Government to extin- 
guish the public debt be in vain? Shall its great exer- 
tions to establish economy in the State, and do away 
with a system of loans and extravagance, be thwarted 
and resisted by bills of this insidious aim and character? 
Shall the people be prevented from feeling in reality 
that we have no debt: shall they only know it by din- 
ners and public rejoicings? Shall such a happy and 
beneficial result of wise and wholesome measures be 
rendered all m vain by envious efforts to destroy the 
whole, and render it impossible for the country to go 
on without borrowing and being in debt? > 

I will not attempt, sir, to enter into all the latent mo- 
tives which lie concealed under all these multiplied and 
persevering attacks to drain the public treasury, and 
embarrass and entangle the public affairs. 

There is, however, one motive in the back ground, 
-which 1 will drag forward to view; and the brief digres- 
sion into which it might lead me, will not be foreign to 
the subject before us. Can any one be so blind, sir, as 
not to discover that, if the effort should prove successful 
to exhaust the public treasury, and misapply to all sorts 
of extravagancies the public money, then high duties will 
become necessary, the high tariff party will be resusci- 
tated, and a good and sufficient excuse will be held out 
to the nation for violating the compromise act? It isa 
masked attack, not an open fight. For this they strain 
every nerve to encumber the Government, to overwhelm 
the country in debts and taxes, to multiply expenditure, 
and lavishly bestow the public money on all who offer 
some plausible pretext to obtain it. Already three bills, 


originating in this House, would dispose of ten millions - 
of the public treasury; and this bill, if suffered to pass, 
will obtain control over sums the amount of which it is 
not possible for any one to foresee or to calculate. If 
this is a digression, sir, it bears strongly upon the mea. 
sure before us. I conclude, having said much more 
than I intended, though not half what I feel. 

When Mr. B. had concluded— ` 

Mr. WEBSTER said, that, as no gentleman proposed 
to address the Senate on the subject of the bill before 
them, he was ready to perform the duty that remained 
to him, in answering, as far asthe indulgence of the 
Senate would permit, and the occasion demanded, the 
observations of those gentlemen who had spoken in op- 
position to the bill. If it was the pleasure of the Senate, 
he would proceed now, or to-morrow; or, if the Senate 
would not sit to-morrow, he would address them on 
Monday. 

Several gentlemen naming Monday, 

Mr. WEBSTER moved that, when the Senate ad. 
journs, it adjourn to meet on Monday next; which motion 
was adopted. 

On motion of Mr. CLAYTON, the Senate proceeded 


_to the consideration. of executive business; and, when 


the doors were opened, 
Adjourned to meet on Monday next. 


Monnay, Janvary 12. 


Mr. KING, of Georgia, announced the arrival of the 
Honorable Aurrep CurHnent, elected by the Legisla. 
ture of the State of Georgia a Senator of the United 
States, to supply the vacancy occasioned by the resigna- 
tion of the Honorable John Forsyth. Mr. K. stated, 
that, owing to an accident, Mr. Curnsznr had Jost’ his 
credentials, but that he (Mr. K.) could avouch the fact 
of his election; and, as he understood that there was a 
precedent for the motion, he moved that Mr. CUTHBERT 
be permitted to take his seat. 

The motion was agreed to without opposition, and 
the usual oath to support the constitution was admin- 
istered to Mr. CuraseRt by the Vice PRESIDENT, 
and 

Mr. CUTHBERT togk his seat. 


BANK CHARTERS—DISTRICT OF COLUMBIA. 


Mr. BENTON rose and said that, as there were 
applications now before Congress for a renewal of the 
charters of the banks of this District, he begged leave 
to submit to the Senate, by way of notice, a paper con- 
taining the substance of the amendments which he in- 
tended to insist on when the bills should come up for 
consideration. 

I. That no application for a renewal of charter should 
be entertained in favor of any bank which has heretofore 
failed or suspended payment, until all the circumstances 
attending such failure or suspension shall have been ful- 
ly examined and reported upon by a committee of one 
of the Houses of Congress. 

Il. ‘That banks of circulation ought to be reduced in 
number, not increased. 

HI. That no charter ought to be renewed, granted, or 
extended, except upon the following fundamental prin- 
ciples, (among others:) Ist. The bank to pay all its 
currency in gold and silver—the holder to have the right 
to require the one-half in gold, and the other half in 
silver; 2d. No paper currency to be issued, renewed, 
or paid out, of a less denomination than 820; 3d. The 
stockholders, for the time being, to be liable, each to the 
amount of his stock, for the circulation and deposites, 
on the failure of the bank to redeem its currency, or 
pay its deposites, with summary process for the recove- 
ry; and all sales and transfers of stock to be void which 
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shall be adjudged, by.a jury, to have been made with in- 
tent to evade this liability. 


On Mr. Bexron’s motion, the paper was ordered to be 


printed, 


BANK OF THE UNITED STATES. 


The resolution offered by Mr. Benrox, on Friday, was 
modified by him, to read as follows: 

Resolved, That the Committee on Finance be instruct- 
ed to obtain from the Bank of the United States a copy 
of all instructions, if any, to the branch banks, direct- 
ing them to collect and remit Spanish milled dollars to 
the mother.bank; the number of such dollars annually 


remitted; the rates at which they sold at different pe- 


riods, say at or about the beginning of each quarter of 
the year; whether the Bank of the United States has 
sold such dollars to the United States; and, if so, how 
many, and at what rates?—how many it has sold to others, 
or exported to foreign countries? Also, a statement of 
the amount of gold coin, of the amount’ of silver coin, 
and the amount of bullion, remitted to the mother bank, 
or elsewhere, by her order, annually, since the Ist day 
of January, 1832; also, a statement showing the amount 
of silver coin and of gold coin remitted by the mother 
bank to each branch since that day; also, the amounts 
of gold coin and the amounts of silver coin annually sold 
or annually exported by the bank since the said Ist day 
of April; also, a statement of the amount of gold re- 
ceived from the United States mint since the ist day of 
August last, and a statement of the whole amount of 
gold on hand in the bank and its branches, for each 


‘month, from April 1, 1832, to the present time; also, a 


statement of the gross amounts of the half-yearly profits 
of the bank, from the commencement of the institution 
to the present time. 

Mr. TYLER said he had no objection to the adoption 
of the resolution, and he wished it tu be distinctly under- 
stood that the Committee on Finance had no hostility 
whatever, either to the contemplated inquiry, or to the 
fullest publicity being given to it. He wished it also to 
be understood that, without being by any means friend- 
ly to the Bank of the United States, he could, so far as 
his investigations on the committee extended, pronounce 
that the charge couched in the resolution was unfound- 
ed, That charge was long since made—was ably rebut- 
ted before the labors of the Committee on Finance com- 
menced; and that committee would have been strangely 
forgetful of their duty if they had not fully inquired into 
them. The charge of a traffic in gold and silver was 
made against the bank in 1832, and that committee had 
fully looked into it, and could not sustain it. Mr. 'T. 
said, if the honorable Senator from Missouri wished the 
reference of the resolution, he was ready to vote for it; 
but he wished it to be understood that, although he stood 
in his place as the constitutional enemy of the United 
States Bank, he, as a member of the Committee on Fi- 
nance, stood there to do justice, not only to the bank 
but to the people. He had considered this subject as 
already settled by the report of the committee; but, he 
repeated that, if the Senator from Missouri wished to 
renew the investigation, he would vote for it. 

Mr. BENTON was glad to hear that the Senator from 
Virginia was not disposed to oppose the passage of the 
resolution. He (Mr. B.) might barely say it would 
hardly have been right had the gentleman done so. The 
information which he possessed might possibly have been 


” erroneous, and the report on the subject might also be 


s0; if, however, that should turn out to be the case, 
why, then, he should have no more to say. But the gen- 
tleman from Virginia, in the course of this investigation, 
would have to undergoa severe ordeal, one that was 
something worse than walking among burning plough- 
shares, before he had done with it. 


Vor, XI.--11 


Mr. TYLER said that he thought to be delivered from 
Jacksonism and its blighting effects would not be so easy 
a task as to be delivered from the blighting trial. which 
he (Mr. T.) bad to go through. He thought he had 
shaken this incubus from his shoulders; and although 
his opinions concerning the United States Bank were 
well known, he should pursue this investigation, actua- 


ted by the most impartial motives. The honorable Sena- 


tor need not feel the slightest apprehension about him, 
for on. his (Mr. T’s) mother’s knee he had heard an 
adage, to which he hed clung from that time to this, and 


| to which he should. ever cling, that, in all matters, pri- 


vate or political—‘* honesty is the best policy.” 

Mr. BENTON said that, as to tbe principles of disin- 
terestedness and integrity by which the gentleman had 
been governed, he (Mr. B.) would barely remark that 
he had never heard the honorable Senator terminate one 
of his epeeches without some asseveration of that kind. 
And he (Mr. B.) believed-also, in reading his speeches, 
they always closed with this declaration of his own bon- 
esty of purpose. Every speech he had read commenced 
and ended with a high-wrought encomium upon his own 
integrity, his disinterestedness, his impartiality, and re- 
gard for truth. The gentleman, so far as his (Mr. B’s) 
information went, need not make any further declara- 
tions on the subject of his impartiality and the honesty 
with which he always discharged all his duties, for he 
(Mr. B.) was fully aware of that. In regard to the 
other branch of this matter, be was ready to enter into it 
when and where honorable Senators pleased. Mr. B. 
here briefly apologized to Mr. Bine for having taken 
the floor on Friday last, he being entirely unaware that 
that gentleman was first entitled to it. ; . 

Mr. TYLER said that, though he made declarations of 
honesty, it was not his intention thereby to intimate that 
the honorable Senator from Missouri was bound to fol- 
low his example in any speech he chose to deliver. He 
(Mr. T.) meant merely to say that he could protect 
himself; that he should come out of the ordeal of which 
the gentleman had spoken unscathed and unseared. He 
(Mv. T.) would advise the honorable Senator to trim his 
midnight lamp, or otherwise he might not fare so well 
as he imagined in this controversy. For himself, he 
(Mr. T.) was perfectly ready for the encounter. x. 

Mr. BENTON said he hoped to finish this little con- 
versation by giving the honorable Senator a slight admo- 
nition, and one which held good in every station of life, 
though, to be sure, a homely one; and it was, ‘* not to 
halloo before he was out of the woods.” - : 

Mr. TYLER said, I will give the same advice to the 
honorable Senator. . 

The resolution was then agreed to, 


FRENCH SPOLIATIONS. 


The Senate then proceeded to the special order of 
the day, being the French spoliations bill. 

Mr. WEBSTER rose and said that, before proceeding 
to the discussion of the bill, he felt it to be his duty to 
take notice of an occurrence such as did not ordinarily 
draw from him any remarks in his place in the Senate. 
Some time last March, said Mr. W., there appeared in 
a newspaper published at Albany, in the State of New 
York, a letter purporting to have been written to the 
editor, from Washington, in which the writer charged 
me with having a direct personal interest in these 
claims. Iam ashamed to say that this letter was written 
bya member of Congress. ‘The assertion, like many 
others which I have not felt it to be my duty to take any 
notice of, was wholly and entirely false and malicious. 
Ihave not the slightest interest in these claims, or any. 
one of them. Ihave never been conferred with or re- 
tained by any one, or spoken to as counsel for any of- 
them, in the course of my life. No member of the Sen- 


GALES & SEATON’S REGISTER ` 


French Spoliations. 


até ia more entirely free from any personal. connexion 
with the claims than Iam. It has been the pleasure of 
the Senate, on several. occasions, to place me on a com- 
mittee to which these petitions have been referred. I 
have on’those occasions. examined the subject with a 


desire to acquit myself conscientiously, by exercising my © 


best judgment upon the claims, as questions of mere 
right and justice. : ; 

“At the-last session, an honorable member- of the Sen- 
ate, now in a public capacity at St. Petersburg, intro- 
duced a bill for the’relief of the petitioners, and moved 
the appointment of a committee, declining himself to be 
a member of that committee. Without any wish of 
mine, and indeed without my knowledge, for I was not 
then inthe city, the Senate was pleased to place me at 
the head of that. committee. I thought it my duty then 
to introduce the bill which was now again under.consid- 
eration. 

This, said Mr. W., is no party question; it involves 
no party principles; affects no party interests; seeks no 
party ends or objects—and as it is a question of private 
right and-justice, it would be flagrant wrong and injus- 
tice to attempt to give to it, any where, the character of 
a party measure. The, petitioners, the sufferers under 
the French spoliations, “belong. to all parties. Gentle- 
men of distinction; of all parties, have at. different times 
maintained the justice of the claim.. The: present bill 
is intended forthe equal relief of all sufferers; and if the 
measure shall become a party measure, I, for one, shall 
not purstie it. It will be wiser to leave it till better 
auspices shall appear. 

The question, sir, involved in this case, is essentially 
a judicial question. It is not a question of public policy, 
but a question of private right; a question between the 
Government and the petitioners; and, as the Govern- 
ment is to he judge in its own case, it would seem to be 
the duty of its members to examine the subject with the 
most scrupulous good faith, and the most solicitous de- 
sire to do justice. 

There is a propriety in-commencing the examination 
of these claims in the Senate, because it was the Senate 
which, by its amendment of the treaty of 1800, and its 
subsequent ratification of that treaty, and its recognition 
of the declaration of the French Government, effectually 
released the claims as against France, and fur ever cut 
off the petitioners from all hopes of redress from that 
quarter. The claims, as claims against our own Gov- 
ernment, have their foundation in these acts of the Sen- 
ate itself; and it may certainly be expected that the 
Senate will consider the effects of its own proceedings, 
on private rights and private interests, wilh that candor 
and justice which belong to its high character. 

It ought not to be objected to these petitioners, that 
their claim is old, or that they are now reviving any 
thing which has heyetofore been abandoned. There 
has been no delay which is not reasonably accounted 
for. The treaty by which the claimants say their claims 
on France for these captures and confiscations. wêre 
released was concluded in 1800. ‘They immediately 
applied to Congress for indemnity, as will be- seen by 
the report made in 1802, in the House of Representa- 
tives, by a committee of which a distinguished member 
from Virginia, not now Jiving, [Mr. Giles,] was chair- 
man, 

In 1807, on the petition of sundry merchants and 
others, citizens of Charleston, in South Carolina, a com- 
mittee of the House of Representatives, of which Mr. 
Marion, of that State, was chairman, made a report, de- 


claring that the committee was of opinion that the Gov- - 


ernment of the United States was bound to indemnify the 
claimants: - But at this time our affairs with the Euro- 
pean Powers at war had become -exceedingly embar- 
rassed; our Goverument had felt itself compelled to 


withdraw our commerce from the ocean; and it was not 
until after the conclusion of the war of 1812, and after 
the general pacification of Europe, that a suitable op- 
portunity occurred of presenting the subject again to 
the serious consideration of Congress. From that time 
the petitioners have been constantly before us, and the 
period has at length arrived proper for a final decision 
of their case. 

Another objection, sir, has been urged against these 
claims, well calculated to diminish the favor with which 
they might otherwise be received, and which is without 
any substantial foundation in fact. It is, that a great 
portion of them has been bought up, as a matter of spec- 
ulation, and it is now holden by these purchasers. It 


has even been said, I think, on the floor of the Senate, . 


that nine-tenths, or ninety-hundredths, of all the claims 


are owned by speculators. 


Such unfounded statements are not only wholly unjust 
towards these petitioners themselves, but they do great 
mischief to other interests; I have observed that a 
French gentleman of distinction, formerly a resident in 
this country, is represented in the public newspapers as 
having declined the offer of a seat in the French admin- 
istration, on the ground that he could not support the 
American treaty; and: he could not support the treaty 
because he had learned, or heard, while in America, 
that the claims were no longer the property of the 
original sufferers, but had passed into unworthy hands. 
If any such thing has bcen learned in the United States, 
it has been learned from sources entirely incorrect, 
The general fact is not so; and ‘this prejudice, thus 
operating on a great national interest--an interest in 
regard to which we are in danger of being seriously 
embroiled with a foreign State--was created, doubtless, 


by the same incorrect and unfounded assertions which 


have been made relative to this other class of claims. 

In regard to both classes, and to all ‘classes of claims 
of American citizens on foreign Governments, the state- 
ment is at variance with the facts. Those who make it 
have no proof of it. On the contrary, incontrovertible 
evidence exists of the truth of the very reverse of this 
statement. The claims against France, since 1800, are 
now in the course of adjudication. ‘hey are al), or 
very nearly all, presented to the proper tribunal. 
Proofs accompany them, and the rules of the tribunal 
require that, in each case, the true ownership should be 
fully and exactly set oùt, on oath; and be proved by 
the papers, vouchers, and other evidence. Now, sir, 
if any man is acquainted, or will make himself acquaint- 
ed, with the proceedings of this tribunal, so far as to 
see who are the parties claiming the indemnity, he will 
see the absolute and enormous error of those who rep- 
resent these cliims to be owned, in great part, by spec- 
ulators. ap ad s 

The truth is, sir, that these claims, as well those since 
1800 as before, are owned and possessed by the original 
sufferers, with such changes only as happen in regard 
to all other property. The original owner of ship and 
cargo; his representative, where such owper is dead; 
underwriters who have paid losses on account of cap- 
tures and confiscations; and creditors of insulvents. and 
bankrupts who were interested in the claims-—these 
are the descriptions of persons who, in all these cases, 
own vastly the larger portion of the claims. ‘his is true 
of the claims on Spain, as is most manifest from the pro- 
ceedings of the commissioners under the Spanish treaty. 


it is true of the claims on France arising since 1800, as. ` 


is equally manifest by the proceedings of the commis- 
sioners now sitting; and it is equally true of the claims 
which are the subject of this discussion, and- provided 
for in this biH. In some instances claims have been as- 
signed from one to another, in the settlement of family 
affairs. They have been transferred, in other instances, 
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to secure or to pay debts; they have been transferred, 
sometimes, in the settlement of ensurance accounts; and 
it is:probable there are a few.cases in which the neces- 
sities of the holders have compelled them to sell them. 
But nothing can be further from the trath than that 
they have. been the general subjects uf purchase and 
sale, and that they are now holden mainly by purchasers 
from the orignal owners. They have been compared to 
the unfunded debt: : But that consisted in scrip, of fixed 
amount, and which passed from hand to-hand by’ deliv- 
ery. These claims cannot so pass from hand to hand. 
In each case, not only the value but the amount is un- 
certain. Whether there be any claim, is in each case a 
matter for investigation.and proof; and so isthe amount, 
when. the justice of the claim itself is established. 
These circumstances are of themselves quite sufficient 
to prevent the easy and frequent transfer of the: claims 
from hand to hand.. They would lead us to expect.that 
to happen which actually has happened; and that is, 


- that. the claims remain with their original owners, and 


their legal heirs and representatives, with such excep- 
tions as I have already mentioned. . As to the portion 
of the claims now owned by underwriters, it can hardly 
be necessary to say that they stand on the same equity 
and justice as if possessed and presented by the owners 
of ships and goods. There is no more universal maxim 
of Jaw and justice, throughout the civilized and com- 
mercial world, than that an underwriter, who has paid a 
loss on ships or merchandise to the owner, is entitled to 
whatever may be received from the property. His right 
accrues by the very act of payment; and if the proper- 
ty, or its proceed’, be afterwards recovered, in whole 
orin part, whether the recovery be from the sea, from 
captors, or from. the justice of foreign States, such re- 
covery is for the benefit of the underwriter. Any at- 
tempt, therefore, to prejudice these claims, on the 
ground that many of them belong to ensurance compa- 
nies, or other underwriters, is at war with the first prin- 
ciples of justice. 

A short but accurate general view of the history and 
character of these claims is presented in the report of 
the Secretary of State, on the 20th of May, 1826, in 
compliance with a resolution of the Senate. Allow me, 
sir, to read the paragraphs: 

«The Secretary can hardly suppose it to have been 
the intention of the resolution to require the expression 
of an argumentative opinion as to the degree of respon- 
sibility to the American sufferers from French spolia- 
tions, which the convention of 1800 extinguished on the 
part of France, or devolved on the United States, the 
Senate itself being most competent to decide that ques- 
tion, Under this impression, he hopes that he will have 
sufficiently conformed to the purposes of the Senate, by 
a brief statement, prepared in a hurried moment, of 
what he understands to be the question. 

«Phe second article of the convention of 1800 was in 
the following words: ‘The ministers plenipotentiary of 
the two parties not being able to agree at present re- 
specting the treaty of alliance of the 6th of February, 
1778, the treaty of amity and commerce of the same 
date, and the convention of the 14th of November, 1788, 
nor upon the indemnities mutually due or claimed, the 
parties will negotiate further on these subjects at a con- 
venient time; and, until they may have agreed upon 
these points, the said treaties and convention shall have 
no operation, and the relations of the two countries shall 
be regulated as follows.’ 

t When that convention was laid before the Senate, 
it gave its consent and advice that it should be ratified, 
provided that the second article be expunged, and that 
the following article be added or inserted: € It is agreed 
that the present convention shall be in force for the 
term of eight years from the time of the exchange of 


the ratifications? and it was accordingly so ratified by 
the President of the United States on the 18th day of 
February, 1801. On the Sist of July of the same years 
it was ratified by Bonaparte, First Consul of the French 
Republic, who incorporated in. the instrument of ,his 
ratification the following ‘clause as part of it: ‘The 
Government of the United States having added: to its 
ratification that the convention should be in force for 
the space of eight years, and having omitted the second. 
article, the Government of the French Republic consents 
to accept, ratify, and confirm the above convention, 
with the addition, importing that the convention shall be 
in force for the space of eight years, and with the re- 
trenchment of the second article: Provided, That, by 
this retrenchment, the two States renounce the respect- 
ive pretensions which are'the object of the said article.’ 

‘©The French ratification being thus conditional, was, 
nevertheless, exchanged against that. of the United 
States, at Paris, on the same 31st of July.: The President 
of the United States considering it. necessary again to 
submit the convention in this state to the Senate, on the 
19th day of December, 1801, it was resolved bythe. 
Senate that they considered the said convention as fully 
ratified, and returned it to the President for the usual 
promulgation. It was accordingly promulgated, and 
thereafter regarded as a valid and binding compact. 
The two contracting parties thus agreed, by the re- 
trenchment of the second article, mutually to renounce 
the respective pretensions which were the object of that 
article. The pretensions of the United States, to which 
allusion is thus made, arose out of the spoliations under 
color of French authority, in contravention of law and 
existing treaties. Those of France sprung from the 
treaty of alliance of the 6th of February, 1778, the 
treaty of amity and commerce of the same date, and the 
convention of the 14th of November, 1788. Whatever 
obligations or indemnities, from these sources, either 
party had a right to demand, were respectively waived 
and abandoned; and the consideration which induced 
one party to renounce his pretensions, was that of re- 
nunciation by the other party of his pretensions. What 
was the value of the obligations and indemnitie 
ciprocally renounced, can only be matter of specula. 
tion. The amount of the indemnities due to the ciygens: 
of the United States was very large; and, on the ther 
hand, the obligation was great (to specify no other 
French pretensions) under which the United States 
were placed in the eleventh article of the treaty of allie: 
ance of the 6th of February, 1778, by which they ware 
bound for ever to guaranty from that time the ven 
possessions of the Crown of France in America, as vell 
as those which it might acquire by the future treaty-of 
peace with Great Britain; all these possessions having 
heen, it is believed, conquered, at or not Jongy after 
the exchange of the ratifications of the convention of 
September, 1800, by the arms of Great Britain from 
France. 

“The fifth article of the amendments to the constitu- 
tion provides: ‘nor shall private property be taken for 
public use without just compensation.’ If the indemni- 
ties to which citizens of the United States were entitled 
for French spoliations prior to the S0th of September, 
1800, have been appropriated to absolve the United . 
States from the fulfilment of an obligation which’ E 
had contracted, or from the payment of indemniti 
which they were bound to make to France, the Senate: 
is most competent to determine how far such an appro- 
ptiation isa public use of private property within the 
spirit of the constitution, and whether equitable consid- 
erations do not require some compensation to be made 
to the claimants. The Senate is also best able to esti- 
mate the probability which existed of an ultimate re- 
covery from France of the amount due for those indem- 
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nities, if they had not been renounced; in making which 
estimate, it will, no doubt, give just weight to the pain- 
ful consideration that repeated and urgent appeals have 


been, in vain, made to the justice of France for satisfac- | 


tion of flagrant wrongs committed upon property of 
other citizens of the. United States subsequent to the 
period of the 30th of. September, 1800.” 

Before the interference of our Government with these 
claims, they constituted’ just demands against the Gov- 
ernment of France. They were not vague expectations 
of possible: future indemnity for injuries received, too 
uncertain to be regarded as valuable, or be esteemed 

_ property... They were just demands, and, as such, they 
were property. The courts of law took notice of them 
as property. They wére capable of being devised, of 
being distributed among heirs and next of kin, and of 
being transferred and assigned, like other legal and just 
debts. A claim or demand for a ship unjustly seized and 

` confiscated is property, as clearly as the ship itself. It 
may not be so valuable, or so certain; but it is as clear 

a right, and has been uniformly so regarded by the 

courts of law. ‘The papers show that American citizens 
had claims against the French Government for six hun- 
dred and fifteen vessels unlawfully seized and confiscated. 

If this were so, it is difficult to see how the Government 

of the United States can release these claims for its own 
benefit, with any more propriety than it could have ap- 
plied the money to its own use, if the French Govern- 
ment had been ready to make compensation, in money, 
for the property thus illegally seized and confiscated; or 
how the Government could appropriate to itself the just 
claims which the owners of these six hundred and fifteen 
vessels held against the wrong-doers, without making 
compensation, any more than it could appropriate to it- 
self, without making compensation, six hundred and fif- 
teen ships which had not been seized. I do not mean 
to say that the rate of compensation should be the same 
in both cases; I do not mean to say that a claim fora 
ship is of as mach value as a ship; but I mean to say 
that both the one and the other are property, and that 

Government cannot, with justice, deprive a man of 

either, for its own benefit, without making a fair com- 
pensation. 

Itawill be perceived at once, sir, that these claims do 
not Fest on the ground of any neglect or omission, on the 
part of the Government of the United States, in demand- 
ing satisfaction from France. That is not the ground. 
The Government of the United States, in that respect, 
performed its full duty. It remonstrated against these 
illegal seizures; it insisted on redress; it sent two special 

missions to France, charged expressly, among other du- 
ties, with the duty of demanding indemnity. But France 
had her subjects of complaint, also, against the Govern- 
ment of the United States, which she pressed with equal 
earnestness and confidence, and which she would nej- 
ther postpone nor relinquish, except on the condition 
that the United States would postpone or relinquish 
these claims. And to meet this condition, and to re- 
store harmony between the two nations, the United 
States did agree, first to postpone, and afterwards to re- 
linquish, these claims of its own citizens. in other 
words, the Government of the United States bought off 

„the claims of France against itself, by-discharging claims 
of our own citizens against France. 

“so This, sir, is the ground on which these citizens think 

«they have a claim for reasonable indemnity against their 
own Government. And now, sir, before proceeding to 

‘the disputed part of the case, permit me to state what is 
admitted. 

In the first place, then, it is universally admitted that 
these petitioners once had just claims against the Gov- 
ernment of France, on account of these Hegal captures 
and condemnations, 


In the next place, it is admitted that these claims no 
longer exist against France; that they bave, in some way, 
been extinguished or released, as-to her; and that she ig 
for ever discharged from all duty of paying or satisfying 
them, in whole or in part. . 

These two points being admitted, it is then necessary, 
in order to support the present bill, to maintain four 
propositions: 

ł. That these claims subsisted against France up to 
the time of the treaty of September, 1800, between 
France and the United States. : 

2. That they were released, surrendered, or extin- 
guished, by that treaty, its amendment in‘ the Senate, 
and the manner of its final ratification. 

3. That they were thus released, surrendered, or ex. 
tinguished, for political and national considerations, for 
objects and purposes deemed important to the United 
States, but in which these claimants had-no more interest 
than any other citizens. ‘ 

4. ‘Fhat the amount or measure of indemnity propo- 
sed by this bill is no more thana fair and reasonable 
compensation, so far as we can judge by what has been 
done in similar cases. : 

1. Were these subsisting claims against France up to 
the time of the treaty? It is a conclusive answer to 
this question, to say that the Government of the United 
States insisted that they did exist, up to the time of the 
treaty, and demanded indemnity for them, and that the 
French Government fully admitted their existence, and 
acknowledged its obligation to make such indemnity. 

The negotiation, which terminated in the treaty, was 
opened by a direct proposition for indemnity, made by 
our ministers, the justice and propriety of which was 
immediately acceded to by the ministers of France. 

On the 7th of April, 1800, in their first letter to the 
ministers of France, Messrs. Ellsworth, Davie, and Mur- 
ray, say: Na 

s: Citizen ministers: The undersigned, appreciating 
the value of time, and wishing by frankness to evince 
their sincerity, enter directly upon the great object of 
their mission—an object which they believe may be best 
obtained by avoiding to retrace minutely the too well 


-known and too painful incidents which have rendered a 


negotiation necessary, 

‘* To satisfy the demands of justice, and render a re- 
conciliation cordial and permanent, they propose an 
arrangement, such as shall be compatible with national 
honor and existing circumstances, to ascertain and dis- 
charge the equitable claims of the citizens of either na- 
tion upon the other, whether founded. on contract, 
treaty, or the law of nations. The way being thus pre- 
pared, the undersigned will be at liberty to stipulate 
for that reciprocity and freedom of commercial inter- 
course between the countries which must essen- 
tially contribute to th ñutual advantage. 

£ Should this general view of the subject be approved 
by the ministers plenipotentiary to whom it is addressed, 
the details, it is presumed, may be easily adjusted, and 
that confidence restored which ought never to bave 
been shaken.” 

To this letter the French ministers immediately re- 
turned the following answer: 

** The ministers plenipotentiary of the French Repub- 
lic have read attentively the proposition fora plan of 
negotiation which was communicated to them by the 
envoys extraordinary and ministers plenipotentiary of 
the United States of America. 

“They think that the first object of the negotiation 
ought to be the determination of the regulations, and 
the. steps to be followed for the estimation and indemni- 
fication of injuries for which either nation may make 
claim for itself, or for any-of its citizens. And that 
the second object is to assure the execution of treaties 
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of friendship and commerce made between the two na- 
tions, and the accomplishment of the views of reciprocal 
advantages which suggested them.” ; 

‘` tis certain, therefore, that the negotiation commenced 
inthe recognition, by both parties, of the existence of 
individual claims, and of the justice of making satisfac- 
tiow for them; and it isequally clear that, throughout 
the whole negotiation, neither party suggested that these 
claims had already been either satisfied or extinguished; 
and it is indisputable that the treaty itself, in the second 
article, expressly admitted their existence, and solemnly 
recognised the duty of providing for them at some 
future period. : 

It will be observed, sir, that the French negotiators, 
in their first letter, while they admit the justice of pro- 
viding indemnity for individual claims, bring forward, 
also, claims arising under treaties; taking: care, thus 
early, to advance the pretensions of France‘on account 
of alleged violations by the United States of the treaties 
of 1778. On that part of the case, I shall say something 
hereafter; but I use this first letter of the French minis- 
ters at present only to show that, from the first, the 
French Government admitted its obligation to indemnify 
individuals who had suffered wrongs and injuries. 

The honorable member from New York [Mr. Wrieur] 
contends, sir, that, at the time of concluding the treaty, 
these claims had ceased to exist. He says that a war 
had taken place between the United States and France, 
and by the war the claims had become extinguished. J 
differ from the honorable member, both as to the fact 
of war, and as to the consequences to be deduced from 
it, in this case, even if public war had existed. If we 
admit, for argument sake, that war had existed, yet we 
find that, on the restoration of amity, both parties admit 
the justice of these claims and their continued existence, 
and the party against which they are preferred acknowl- 
edges her obligation, and expresses her willingness to 
pay them. The mere fact of war can never extinguish 
any claim. If, indeed, claims for indemnity be the pro- 
fessed ground of a war, and peace be afterwards con- 
chided without obtaining any acknowledgment of the 
right, such a peace may be construed to be a relinquish- 
ment of the right, on the ground that the question has 
heen put to the arbitration of the sword, and decided. 
But, if a war be waged to enforce a disputed claim, and 
it be-carried on till the adverse party admit the claim, 
and agree to provide for its payment, it would be 
strange, indeed, to hold that the claim itself was ex- 
tinguished by the very war which had compelled its ex- 
press recognition. Now, whatever we call that state of 
things which existed between the United States and 
France from 1798 to 1800, it is evident that neither 
party contended or supposed that it had been such a 
state of things as had extinguished individual claims for 
indemnity for illegal seizures and confiscations. 

The honorable member, sir, to sustain his point, must 
prove that the United States went to war to vindicate 
these claims; that they waged that war unsuccessfully; 
and that they were therefore glad to make peace, with- 
out obtaining payment of the claims, or any admission of 
their justice. I am happy, sir, to say that, in my opin- 
ion, facts do not authorize any such record to be made 
up against the United States. I think it is clear, sir, 
that whatever misunderstanding existed between the 
United States and France, it did not amount, at any 
time, to open and public war. It is certain that the 
amicable relations of the two countries were much dis- 
turbed; it is certain that the United States authorized 
armed resistance to French captures, and the captures 
of French vessels of war found hovering on our coast; 
but it is certain, also, not only that there was no declara- 
tion of war, on either side, but. that the United States, 
under all their provocations, did never authorize general 


reprisals on French commerce. At the very moment 
when the gentleman says war raged between the United 
States and France, French citizens came into our courts, 
in their own names, claimed. restitution for property 
seized by American cruisers, and obtained decrees of 
restitution. They claimed as citizens of France, and 
obtained restoration, in our courts, as citizens of France. 
It must have been a singular war, sir, in which such 
proceedings could take place. Upon a fair view of the 
whole matter, Mr. President, it will be found, E think, 
that every thing done by the United States was defensive. 
No part of it was ever retaliatory. The United States 
did not take justice into their own hands. 

The strongest measure, perhaps, adopted by Con- 
gress, was the act of May 28, 1798. The honorable 
member from New York has referred to this act, and 
chiefly relies upon it, to prove the existence, or the 
commencement, of actual war. But does it prove either 
the one or the other? 

It is not an act declaring war; it is not an act authori- 
zing reprisals; it is not an act which, in any way, ac- 
knowledges the actual existence of war. Its whole im- 
plication and import is the other way. Its title is, ‘ An 
act more effectually to protect the commerce and coasts 
of the United States.” 

This is its preamble: 

t Whereas armed vessels, sailing under authority, or 
pretence of authority, from the Republic of France, have 
committed depredations on the commerce of the United 
States, and have recently captured the vessels and prop- 
erty of citizens thereof, on and near the coasts, in viola- 
tion of the law of nations, and treaties between the 
United States and the French nation: therefore” 

And then follows its only section, in these words: 

s Sec. 1. Be it enacted, ĉc., That it shall be lawful 
for the President of the United States, and he is hereby 
authorized, to instruct and direct the commanders of 
the armed vessels belonging to the United States, to 
seize, take, and bring into any port of the United 
States, to be proceeded against according to the laws of 
nations, any such armed: vessel which shall have com- 
mitted, or which shall be found hovering on the coasts. 
of the United States for the purpose of committing, de- 
predations on the vessels belonging to citizens thereof; 
and also retake any ship or vessel, of any citizen or 
citizens of the United States, which may have been cap- 
tured by any such armed vessel.” 

This act, it is true, authouized the use of force, under 
certain circumstances, and fur certain objects, against 
French vessels. But there may be acts of authorized 
force, there may be assaults, there may be battles, there 
may be captures of ships and imprisonment of persons, 
and yet no general war. Cases of this kind may occur 
under that practice of retortion which is justified, when 
adopted for just cause, by the laws and usages of nations, 
and which all the writers distinguish from general war. 

The first provision in thislaw is purely preventive and 
defensive; and the other hardly goes beyond it. Armed 
vessels hovering on our coast, and capturing our vessels, 
under authority, or pretence of authority, from a foreign 
State, might be captured and brought in, and vessels 
already seized by them retaken. The act is limited 
to armed vessels; but why was this, if general war ex- 
isted? Why was notthe naval power of the country let 
loose at once, if there were war, against the commerce 
ofthe enemy? The cruisers of France were preying 
on our commerce; if there was war, why were we re- 
strained from general reprisals on her commerce? This 
restraining of the operation of our naval marine to arm- 
ed vessels of France, and to such of them only as should 
be found hovering on our coast, for the purpose of com- 
mitting-depredations on our commerce, instead of pro- 
ving a state of war, proves, I think, irresistibly, that a 
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state of general war did not exist. But even if this act 
of Congress left the matler doubtful, other acts passed 
at-and-near the same time demonstrate the understand- 
ing of Congress to have been, that although the relations 
between the two-countries were greatly disturbed, yet 
that war did not exist,- On the same day (May 28, 1798) 
in which. this act passed, on. which:the member from 
New York lays so much stress, as. proving the actual ex- 


istence of war with. France, Congress passed another- 


act, entitled. .“* An act-authorizing the President of the 
United States to raise a provisional army;” and the first 
section declared: that the President should be autho- 
rized, ‘in the event of a declaration of war against the 
United States, or of actual invasion over their territory 
bya foreign Power, or of imminent danger of such in- 
vasion, to cause to be enlisted,” &c., ten thousand men. 

On the 16th of July following, Congress. passed the 
ław for augmenting the army, the second section of 
which authorized the President to raise twelve addition- 
al regiments of infantry, and six troops of light dragoons, 
“to be enlisted for and during the continuance of the 
existing differenées between the United States and the 
French Republic, unless sooner discharged,” &c. 

The following spring, by the act of the 2d of. March, 
1799, entitled ‘An act giving eventual authority to the 
President of the United States to angment the army,” 
Congress provided that it should be lawful for the Presi- 
dent of the United States, in case war should break out 
between the United States and a foreign European Pow- 
er, &c., to raise twenty-four regiments of infantry, &c. 
And in the act for betler organizing the army, passed 
the next day, Congress repeats the declaration, contain- 
ed ina former act, that certain provisions shall not take 
effect unless war shall ibreak out between the United 
States and some European prince, potentate, or State. 

On the 20th of February, 1800, an act was passed to 
suspend the act for augmenting the army; and this last 
act declared ‘that farther enlistments should be sus- 
pended until the further order of Congress, unless in the 
recess of Congress, and during the continuance of the 
existing differences between the United States and the 
French Republic, war should break out between the 
United States and the French Republic, or imminent 
danger of an invasion of their territory by the said Re- 
public should be discovered. 

On the 14th of May, 1800, four months before the 
conclusionof the treaty, Congress passed an act autho- 
riz'ng the suspension of military appointments, and the 
discharge of troops under the provisions of the previous 
laws. No commentary is necessary, sir, on the texts of 
these statutes, to show that Congress never recognised 
the existence of war between the United States and 
France. They apprehended war might break out; and 
they made suitable provision for that exigency, should it 
occur; butit is quite impossible to reconcile the express 
and so often repeated declarations of these statutes, 
commencing in 1798, running through 1799, and ending 
in 1800, with the actual existence of war between the 
{wo countries at any period within those years. 

The hoñorable member’s second principal source of 
argument, to make out the fact of a state of war, is the 
several non-intercourse acts. And here again it seems 
(o me an exactly opposite inference is the true one. In 
1798, 1799, and 1800, acts of Congress were passed 
suspending the commercial intercourse between the 
United States, each for one year. Did any Government 
ever pass a law of temporary non-intercourse with a pub- 
lic enemy?. Such a Jaw would be little less than an ab- 
surdity. War itself effectually creates non-intercourse. 
It renders all trade with the enemy illegal, and, of 
conrse, subjects all vessels found so engaged, with their 
cargoes, to capture and condemnation as enemy’s prop- 
erty. "Phe first of these laws was passed June 13, 1798, 


the last, February 27, 1800.. Will the honorable mem. 
ber from New York tell us when the war commenced? 
When did it break ont? When did those “differences,” 
of which the acts of Congress speak, assume a charac- 
ter of general hostility? - Was there a state of war on the 
13th of June, 1798, when Congress passed the first non- 
intercourse act; and did Congress, ina state of public 
war, limit non-intercourse with the enemy to one year? 
Or was there a state of peace in June, 1798? and, ifso, 
I ask again, at what time after that period, and before 
September, 1800, did the war break out? Difficulties 
of no small magnitude surround the gentleman, I think, 
whatever course he takes through these statutes, while 
he attempts to prove from thema state of war. ‘The 
truth is, they prove, incontestably, a state of peace; a 
state of endangered, disturbed, agitated peace; but still 
a state of peace. Finding themselves in a state of great 
misunderstanding and contention with France, and. see- 
ing our commerce a daily prey to the rapacity of her 
cruisers, the United States preferred non-intercourse to 
war. This is the ground of the non-intercourse acts. 
Apprehending, nevertheless, that war might break ouf, 
Congress made prudent provision for it by. augmenting 
the military force of the country. This is the ground 
of the laws for raising a provisional army. The entire 
provisions of all-these laws necessarily suppose an ex- 
isting state of peace; but they imply also an apprehen- 
sion that war might commence. For a state of actual 
war they were all unsuited; and some of them would 
have been, in such a state, preposterous and absurd. 
To a state of present peace, but disturbed, interrupted, 
and likely to terminate in open hostilities, they were 
all perfectly well adapted. Andas many of these acts, 
in express terms, speak of war as not actually existing, 
batas likely or liable to break out, it is clear, beyond 
all reasonable question, that Congress never, at any 
time, regarded the state of things existing between the 
United States and France as being a state of war. 

As little did the Executive Government so regard it, 
as must be apparent from the instructions given to our 
ministers, when the mission was sent to France. Those 
instructions, having recurred to the numerous acts of 
wrong committed on the commerce of the United States, 
and the refusal of indemnity by the Government of 
France, proceed to say: ** This conduct of the French 
Repitblic would well have justified an immediate declara- 
tion of war on the part of the United States; but, desi- 
rous of maintaining peace, and still willing to leave 
open the door of reconciliation with France, the United 
States contented themselves with preparations for de- 
fence, and measures calculated to protect. their com- 
merce.” 

It is equally clear, on the other hand, that neither the 
French Government nor the French ministers acted on 
the supposition that war had existed between the two 
nations. And it was for this reason that they held the 
treaties of 1778 still binding. Within a month or two of 
the signature of the treaty, the ministers plenipotentiary 
of the French Republic write thus to Messrs. Ellsworth, 
Davie, and Murray: “Inthe first place, they will insist 
upon the principle already laid down in their former 
note, viz: that the treaties which united France and the 
United States are not broken; that even war could not 
have broken them; but that the state of misunderstand- 
ing which existed for some time between France and 
the United States, by the act of some agents rather 
than by the will of the respective Governments, has not 
been a state of war, at least on the side of France.” 

Finally, sir, the treaty itself, what is it? Itis not call- 
eda treaty of peace; it does not provide for putting an 
end to hostilities. It says not one word of any prece- 
ding war; but it does say that ‘* differences” have arisen 
between the two States, and that they have, therefore, 


DEBATES 


173 


IN CONGRESS. 174 


Jaws 12, 1835.] 


mae 


respectively, appointed their plenipotentiaries, and given 
them-full powers to treat upon those ‘ differences,” and 
to terminate the same. ; 

_“But-the second article of the treaty, as negotiated and 
agreed on by the ministers of -both Governments, is; of 
itself; -a complete refutation of the whole argument 
which is urged against this bill, onthe ground that the 
claims had been extinguished by. war, since that article 
distinctly and expressly acknowledges the. existence of 
the claims, and contains a solemn. pledge that the two 
Governments, not being able to agree on'them at pres- 
ent, will negotiate further on them, at convenient time 
thereafter. Whether we look, then, to the decisions of 
the American courts, to the acts of Congress, to the in- 
structions of the American Executive Government, tothe 
language of our. ministers, to the declarations of the 
French Government .and the French ministers; or to the 
unequivocal language of the treaty itself, as originally 
agreed to, we meet irresistible proof of the truth of the 
declaration, that the state of misunderstanding which had 
existed’ between the two countriés was not war. ; 

If-the treaty had remained as the'ministers.on both 
sides agreed upon it, the claimants, though their indemni- 
ty was postponed, would have had no just claim on their 
own Government. But the treaty did not remain in this 
state. ‘Chis second article was stricken out by the Sen- 
ate; and, in order ta see the obvious motive of the Senate 
in thus striking out the second article, allow me to read 
the whole article. It is in these words: 

‘The. ministers plenipotentiary of the two parties 
not being able to agree, at present, respecting the treaty 
of alliance of the 6th of February, 1778, the treaty of 
amity and commerce of the same date, and the conven- 
tion of the 14th of November, 1788, nor upon the jn- 
demuitics mutually due or claimed, the parties will nc- 
gotiate further on these subjects at a convenient time; 
and until they may have agreed upon these points, the 
said treaties and convention shall have no operation, and 
the relations of the two countrics shall be regulated as 
follows.” 

The article thus stipulating to make the claims of 
France, under the old treaties, matter of further negotia- 
tion, in order to get rid of such negotiation, and the 
whole subject, the Senate struck out the entire article, 
and ratified the treaty in this corrected form. France 
ratified the treaty, as thus amended, with the further de- 
claration that, by thus retrenching the second article, 
the two nations renounce the respective pretensions 
which were the object of the article. In this declara- 
tion of the French Government, the Senate afterwards 
acquiesced; so that the Government of France, by this 
retrenchment, agrees to renounce her claims under the 
treaties of 1778, and the United States, in like manner, 
renounced the clainis of their citizens for indemnities 
due to them, 

And this proves, sir, the second proposition which I 
stated at the commencement of my remarks, viz: that 
these claims were released, relinquished, or extinguished, 
by the amendment of the treaty, and its ratification as 
amended. It is only necessary to add, on this point, that 
these claims for captures before 1800 would have been 
good claims under the late treaty with France, and would 
have come in for a dividend in the fund provided by that 
treaty, if they had not been released by the treaty of 
1800. And they are now excluded from all participa- 
tion in the benefit of the late treaty, because of such re- 
lease or extinguishment by that of 1800. 

In the third place, sir, it is to be proved, if it be not 
proved already, that these claims were surrendered, or 
released by the Government of the United States, on na- 
tional considerations, and for objects in which these claim- 
ants had no more interest than any other citizens. 

Now, sir, L do not feel called on to make out that the 
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claims and complaints of France against the Government 
of the United States were well founded. -It is. certain 
that ‘she put forth such claims and complaints, atid in- 
sisted on them to the end. It is certain that, by the:trea- 
ty of alliance of 1778, the United States did guaranty to: 
France her West India possessions. It_is certain. that,’ 
by the treaty. of commerce of the same date, the United 
States stipulated that French vessels of war might bring 
their prizes into the ports of the United States, and that 


the enemies of France should not enjoy that privilege; 


and it is certain. that France contended that the United 
States had plainly violated this article, as well by their 
subsequent treaty with England as by other acts of the 
Government. For the violation of these treatics she 
claimed indemnity from the Government of the United 
States. Without admitting the justice of these preten- 
sions, the Government of the United States found them 
extremely embarrassing, and they authorized our minis- 
ters in France'to buy them off by moneys _ 

For the purpose of showing the justice of the present 
bill, it is not necessary to insist that France was right in 
these pretensions. Right or wrong, the United Statés 
were anxious to get rid of the embarrassments which 
they occasioned. They were willing to compromise the 
matter. The existing state of things, then, was exactly 
this: ' 

France admitted that citizens of the United States had 
just claims against her; but she insisted that she, on the 
other band, had just claims against the Government of 
the United States. 

She would not satisfy our citizens, till our Govern- 
ment agrecd to satisfy her. . Finally, a treaty is ratified, 
by which the claims on both sides are renounced. v 

The only question is, whether the relinquishment of 
theSe individual claims was the price which the United 
States paid for the relinquishment, by France, of her 
clains against our Government?) And who can doubt it? 
Look to the negotiation; the claims on both sides were 
discussed together. Luok to the second article of the 
treaty, as originally agrecd to; the claims on both sides 
are there reserved together. And look to the Senate’s 
amendment, and to the subsequent declaration of. the 
French Government, acquiesced in by the Senate; and 
there the claims on both sides are renounced together. 
What stronger proof could there be of mutuality of con~ 
Sir, allow me to put this direct question to 
the honorable member from New York. If the United 
States did not agree to renounce these claims, in con- 
sideration that France would renounce hers, what was the. . 
reason why they surrendered thus the claims of their own 
citizens? Did they do it without any consideration at all? 
Was the surrender wholly gratuitous? Did they thus 
solemnly renounce claims for indemnity, so just, so lone 
insisted on by themselves, the object of two special mis- 
sions, the subjects of so much previous controversy, and 
at one time so near being the cause of open war—did the 
Government surrender and renounce them gratuitously, 
or fur nothing? Had it no reasonable motive in the re- 
linquishment? Sir, it is impossible to maintain any such 
ground. 

And, on the other hand, let me ask, was it for nothing 
that France relinquished, what she had so long insisted 
on, the obligation of the United States to fulfil the trea- 
ties of 1778? For the extinguishment of this obligation 
we had {iready offered her a large sum of money, which 
she had declined. Was she now willing to give it up 
without any equivalent? 

Sir, the whole history of the negotiation is full of proof 
that the @dividual claims of our citizens, and the Govern- 
ment claims of France against the United States, consti-« 
tuted the respective demands of the two parties. They 
were brought forward together, discussed together, in- 
sisted on together. The French ministers would never 
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consent to disconnect them. While they admitted, in 
the fullest manner, the claims on our side, they maintain- 
ed, with persevering resolution, the claims on the. side of 
France, It would fatigue the Senate were I tọ go through 
the whole. correspondence, and show, as I could easily 
do, that, in every stage of the negotiation, these two sub- 
jects were kept together. I will only refer to some of 
the more prominent and decisive parts. . 

In the first place, the ‘general instructions which our 
ministers received from our own Government, when they 
undertook the mission, directed them to insist on the 
claims of American citizens against. France, to propose a 
joint board of commissioners to state those claims, and 
to agree to refer the claims of France for infringements 
of the treaty of commerce to the same board: I will 
read, sir,so much of the instructions as comprehend 
these points: : 

“First, At the opening of the negotiation you will 
inform the French ministers that the United. States ex- 
pect from France, as an indispensable condition of the 
treaty, a stipulation to make to the citizens of the United 
States full compensation for all losses and damages which 
they shall have sustained by reason of irregular or ihe- 
gal captures or condemnations of their vessels and other 
property, under color of authority or commissions from 
the French Republic or its agents. And all captures 
and condemnations are deemed irregular or illegal 
when contrary-to the law of nations, generally received 
and acknowledged in Europe, and to the stipulations in 
the treaty of amity and commerce of the 6th of Febru- 
ary, 1778, fairly and ingenuously interpreted, while that 
treaty remained in force.” 

“Second. If these preliminaries should be satisfacto- 
rily arranged, then, for the purpose of examining and 
adjusting all the claims of our citizens, it will be neces- 
sary to provide for the appointment of a board of com- 
missioners, similar to that described in the sixth and 
seventh articles of the treaty of amity and commerce 
between the United States and Great Britain.” 

t As the French Government have heretofore com- 
plained of infringements of the treaty of amity and com- 
merce, by the United States or their citizens, all claims 
for injuries, thereby occasioned to France or its citizens, 
are tu be submitted to the same board: and whatever 
damages they award will be allowed by the United 
States, and deducted from the sums awarded to be paid 
by France. 

Now, sir, suppose this board had been constituted, 
and suppose that it had made awards against France, in 
behalf of citizens of the United States, and had made 
awards also in favor of the Government of France against 
the Government of the United States; and then these 
Jast awards had been deducted from the amount of the 
former, and the property of citizens thus applied to dis- 
charge the public obligations of the country, would any 
body doubt that such citizens would be entitled to in- 
demnity? And are they less entitled, because, instead 
of being first liquidated and: ascertained, and then set 
off, one against the other, they are finally agreed to be 
set off against each other, and mutually relinquished in 
the lump? 

Acting upon their instructions, it will be seen that 
the American ministers made an actual offer to suspend 
the claim for indemnities till France should be satisfied 
as to her political rights under the treaties. On the 
15th of July they made this proposition to the French 
negotiators: 

‘‘Indemnities to be ascertained and secured in-the 
manner proposed in our project of a treaty, bët not to 
be paid until the United States shall haye, offered to 
France an article stipulating free admission, in the ports 
of each, for the privateers and prizes of the other, to 
the exclusion of their enemies.” 


This, it will be at once seen, was a direct offer to sus- 
pend the claims of our own. citizens till our Government 
should be willing to renew to France the obligation of 
the treaty of 1778. -Was not this an offer to make use 
of private property for public -purposes? . 

On the 11th of August, the French plenipotentiaries 


. thus write to the ministers of the United States: 


** The propositions which the French ministers have 
the honor to communicate to the ministers plenipoten. 
tiary of the United States are reduced to this simple 
alternative: 

‘Either the ancient treaties, with the privileges re- 
sulting from priority, and a stipulation of reciprocal in- 
demnities; 

‘Ora new treaty, assuring equality without indemnity.” 

In other words, this offer is, ‘tif you will acknowledge 
or renew the obligation of the old treaties, which secure 
to us privileges in your ports which our enemies are not 
to enjoy, then we will make indemnities for the losses of 
your citizens; or, if you will give up all claim for such 
indemnities, then we will relinquish our especial privi- 
leges under the former treaties, and agree toa new 
treaty which shall only put us on a footing of equality 
with Great Britain, our enemy.” . 

‘On the 20th of August our ministers propose that the 
former treaties, so far as they respect the rights of pri- 
vateers, shall be renewed; but that it shall be optional 
with the United States, by the payment, within seven 
years, of three millions of francs, either in money or in 
securities issued by the French Government for indem- 
nities to our citizens, to buy off this obligation, or to 
buy off all its political obligations, under both the old 
treaties, by payment in like manner of five millions of 
francs, 

On the 4th of September the French ministers sub- 
mit these propositions: i 

* A commission shall regulate the indemnities which 
either of the two nations may owe to the citizens of the 
other, ` 

“The indemnities which shall be due by France to 
the citizens of the United States shall be paid for by 
the United States, and in return for which France yields 
the exclusive privilege resulting from the 17th and 22d 
articles of the treaty of commerce, and from the rights 
of guaranty of the 11th article of the treaty of alliance.” 

The American ministers considered these propositions 
as inadmissible. They, however, on their part, made 
an approach to them, by proposing, in substance, that it 
should be left optional with the United States, on the 
exchange of the ratification, to relinquish the indemni- 
ties, and in that case, the old treaties not to be obliga- 
tory on the United States, so far as they conferred ex- 
clusive privileges on France. This will be seen in the 
letter of the American ministers of the 5th of September. 

On the 18th of September the American ministers 
say to those of France: 

‘It remains only to consider the expediency of a 
temporary arrangement, : Should such an arrangement 
comport with the views of France, the following prin- 
ciples are offered as the basis of it: ; 

‘Ist. The ministers plenipotentiary of the respective 
parties not being able at present to agree respecting 
the former treaties and indemnities, the parties will, in 
due and convenient time, further treat on those subjects; 
and, until they shall have agreed respecting the same, 
the said treaties shall have no operation.” ~ 
_ This, the Senate will see, is substantially the proposi- 
tion which was ultimately accepted, and which formed 
the second article of the treaty. By that article, these 
claims, on both sides; were postponed for the present, 
and afterwards, by other acts of the two Governments, 


they were mutually and for ever renounced and relin- 
quished. . 
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And now, sir, if any gentleman can look to the treaty, 
look to the instructions under which it was concluded, 
look to the correspondence which preceded it, and look 
tothe subsequent agreement of the two Governments 
to renounce claims, on both sides, and not admit that the 
property of these private citizens has been taken to buy 
off-embarrassing claims of France on the Government 
of the United States, 1 know not what. other or further 
evidence could ever force that conviction on his mind. 

ĮI will conclude this part of the case by showing you 
how this matter was understood by the American admin- 
istration which finally accepted the treaty, with this re- 
nouncement of indemnities. The treaty was negotialed 
in the administration of Mr. Adams. It was amended in 
the Senate, as already stated, and ratified on the third 
day of February, 1801, Mr. Adams being still in office. 
Being thus ratified, with the amendment, it was sent 


. back to France, and on the thirty-first day of July the 


First:Consul ratified the treaty, as amended, by striking 
out the second article, but accompanied the ratification 
with this declaration, ‘* Provided that, by this retrench- 
ment, the two States renounce their respective preten- 
sions, which are the object of the said article.” 

With this declaration appended, the treaty came back 
to the United States. Mr. Jefferson had now become 
President, and Mr. Madison was Secretary of State. In 
consequence of the declaration of the French Govern- 
ment, accompanying its ratification of the treaty, and 
now.attached to it, Mr. Jefferson again referred the 
treaty to the Senate, and, on the 19th of December, 
1801, the Senate resolved’ that they considered the treaty 
as duly ratified. Now, sir, in order to show what Mr. 
Jefferson and his administration thought of this treaty, 
and the effect of its ratification, in its then existing form, 
I beg leave to read an extract of an official letter from 
Mr. Madison to Mr, Pinckney, then our minister in Spain. 
Mr. Pinkney was at that time negotiating for the adjust- 
ment of our claims on Spain; and, among others, for 
captures committed within the territories of Spain, by 
French subjects. Spain objected to these claims, on 
the ground that the United States had claimed redress 
of such injuries from France. In writing to Mr. Pinck- 
ney, (under date of February 6, 1804,) and commenting 
on this plea of Spain, Mr. Madison says: 

“The plea on which it seems the Spanish Govern- 
ment now principally relies, is the erasure of the second 
article from our Jate convention with France, by which 
France was released from the indemnities due for spoli- 
ations committed under her immediate responsibility to 
the United States. This plea did not appear in the early 
objections of Spain to our claims. It wasan afterthought, 
resulting from the insufficiency of every other plea, and 
is certainly as little valid as any other. 

“The injuries for which indemnities are claimed from 
Spain, though committed by Frenchmen, took place 
under Spanish authority; Spain, therefore, is answera- 
ble for them. ‘lo her we have looked, and continue to 
look, for redress. If the injuries done to us by her 
resulted in any manner from injuries done to her by 
France, she may, if she pleases, resort to France as we 
resort to her. But whether her resort to France would 
be just or unjust is a question between her and France, 
not between either her and us, or us and France. We 
claim. against her, not against France. In releasing 
France, therefore, we have not released her. The 
claims, again, from which France was released, were 
admitted by France, and the release was for a valuable 
consideration, in a correspondent release of the United 
States from certain claims on them. The claims we 
make on Spain were never admitted by France, nor 


` made on France by the United Staies; they made, there- 


fore, no part of the bargain with her, and could not be 
included in the release.” | 
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Certainly, sir, words could not have been used which 
should more clearly affirm that these individual claims, 
these private rights of property, had been applied. to 
public uses. Mr. Madison here declares, unequivocally, 
that these claims had been admitted: by France; that 
they were relinquished by the Government of the Uni- 
ted States; that they were relinquished for a valuable 
consideration; that that consideration was a correspond- 
ent release of the United States from certain claims on 
them; and that the whole transaction was a bargain be- 
tween the two Governments. This, sir, be it remem- 
bered, was little more than two years after the final pro- 


: mulgation of the treaty; it was by the Secretary of State 


under that administration which gave effect to the treaty 
in its amended form, and it proves, beyond mistake and 
beyond doubt, the clear judgment which that adminis- 
tration had formed upon the true nature and character 
of the whole transaction. 

I have said nothing, sir, of the Louisiana treaty, be- 
cause neither that treaty, nor any thing done under it, 
affects this question in the slightest degree. Great mis- 
takes, I am aware, have existed on this point. The 
honorable member from New York [Mr. Wricar] can- 
didly acknowledged that he himself had partaken in this 
misapprehension; but as be and others who have oppo- 
sed the bill admit that the Louisiana treaty is not con- 
nected with this subject at all, I will not detain the 
Senate with remarks upon it. Suffice it to say, that the 
demands provided for by that treaty were only certain 
debts arising in contract, or due for detention of vessels 
by embargo, and for certain vessels not condemned at 
the date of the treaty of 1800, and that none of them 
arose from legal captures and condemnations. And 
the Senate will see that, to avoid all ambiguity on that 
point, this bill expressly excludes from its provisions all 
ciaims which were paid, in whole or in part, under that 
treaty. 

It only remains to show the reasonableness of the 
amount which the bill proposes to distribute. And this, 
it must be admitted, can only be fixed by estimate, and 
this estimate may be formed in various ways. So far as 
can be learned from official reports, there are something 
more than six hundred vessels, with their cargoes, which 
will be supposed to form claims under this bill. Some” 
of them, it is probable, may not be good claims; but a 
very great majority of that number will be no doubt just 
and fair cases. 

Then, the question is, what may be regarded as ajust 
average value of each vessel and cargo? And this ques- 
tion is answered, in a manner as satisfactory as the nature 
of the case allows, by ascertaining the average value of 
vessels and cargoes for which compensation has been 
awarded under the treaty with Spain. That average 
was $16,800 for each vessel and cargo; and taking the 
cases coming under this bill to be of the same average 
value, the whole amount of loss would exceed ten mil- 
lions of dollars, without interest. 

On this estimate it seems not unreasonable to allow 
the sum of $5,000,000, in full satisfaction for all claims. 
There is no ground to suppose that the claimants will 
receive, out of this sum, a greater rate of indemnity than 
claimants have received who had claims against Spain; 
or than other claimants against France, whose ¢laims have 
not been relinquished, because arising since 1800, will 
receive ander the provisions of the late French treaty. 

Mr. President, I have performed the duty of explain- 
ing this case to the Senate, as Į understand it. I believe 
the claims to be as just as were ever presented to any 
Government. I think they constitute an honest and well- 
founded debt, due by the United States to these claim- 
ants; a debt which, I am persuaded, the justice of the 
Government, and the justice of the country, will, one 
day, both acknowledge and honorably discharge. 
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Mr. CALHOUN, after Mr. Wenster had concluded, 
spoke a short time in opposition fo the bill. i 

Messrs. CLAY and WEBSTER replied to the objec- 
tions of Mr. Canaoun. è : 

Mr. BIBB again expressed his desire to make a very 
few remarks on the subject; and for this purpose, on 
motion of Mr. CLAY, : 

The Senate adjourned. 


Tuxspay, January 13, 
FRENCH SPOLIATIONS. 


After transacting the usual business of the morning, 

The Senate took up forconsideration the special order 
of the day, being the bill granting indemnity to United 
States citizens for spoliations committed by France on 
American commerce prior tothe year 1800; when 

Mr. BIBB rose and addressed the Senate as follows: 

Mr. B. said he agreed with the Senator from Massa- 
chusetts, [Mr. Wrasrer,] that the subject partakes, much 
of the character of a judicial question, to be decided by 
the effect of treaties and the general law of nations. 

That private property shall not be taken, nor applied 
to public use, without just compensation, is a principle 
of equity ingrafted into our constitution; not made by 
it, but expressly recognised, because it was pre-existing, 
universal, and immutable. 

The property proposed to be compensated by this 
bill was not taken by the Government of the United 
States, but by the Government of France and French 
citizens, against the consent of the United States, in 
violation as well of the law of nations as of treaties then 
subsisting between the United States and France. 
They commenced in 1793, and run to the 30th Sep- 
tember, 1800. 

The argument is, that the United States have applied 
these claims of American citizens to their use, In ex- 
change for indemnities due by the United States to 
France, on account of the supposed breach committed 
by the United States of the guarantee of the French 
West India possessions, contained in their treaty of 
alliance of the fifth of February, 1778, and for a release 
of that guarantee. To maintain that argument, the 
treaty of amity and commerce between the United 
States and France of the 6th February, 1778, the treaty 
of alliance of same date, and the consular convention of 
the i4th November, 1788, are relied on as having been 
subsisting and undischarged obligations on the United 
States at the making of the treaty of the 30th Septem- 
ber, 1800: moreover, that a casus Sederis, provided for 
in the treaty of alliance, had occurred; that the United 
States had not kept their stipulation to guaranty the 
French possession of the West India islands; and to 
purchase their release from France for that past breach, 
and from the obligation of the guarantee in future, they 
had released to France the claims of the American 
citizens. 

These releases are supposed to have been wrought 
by the united effects of these causes—the act of the 
Senate in expunging the second article of the treaty of 
1800; the assent of France to that retrenchment, with 
the declaration, ‘provided that by this retrenchment 
the two States renounce the respective pretensions 
which are the object of the said article; and the accept- 
ance of such ratification from France, by the treaty- 
making power of the United States. l 
If that guarantee was a subsisting obligation at the 
signature of the treaty of 1800, and if the United States 
have purchased their release from the guarantee, or 
from indemnities due to France for a past breach of 
that guarantee, in consideration of the claims of Amer- 
ican citizens on France, then indeed compensation is 
due to such citizens. 


treaties. 
assistance of its citizens. in seeking retributions for in- 
juries, if denied by the aggressor. : 

But these rights of the citizens to protection, and this 
duty of the Government to aid and assist in seeking 
retribution, is circumscribed and held in subjection to 
the general welfare. The Government ought to pros- 
ecute the claims of its citizens upon a foreign Govern- 
ment with diligence and good faith. The citizens 
have a right to expect that their claims to compensation 
shall not be injured by any il conduct of their own 
Government. But no citizen has the right to demand 
that. his claim upon a foreign Government shall be 
pushed by his own Government to the extremity of war, 
much less to a war which is inconsistent with, the gene- 
ral weal, and may endanger the national existence and 
independence. Such are the limitations, without dis- 
sent, promulgated by those eminent writers who have 
treated of the law of nature and of nations, as a system 
of morality, jurisprudence, and politics. 

Under a most solemn impression of the high obliga- 
tion imposed by the constitution of the United States to 
protect our foreign commerce, as being one among the 
leading inducements to its adoption; and under a full 
persuasion that an established character of Government 
for the observance of justice and good faith is above all 
price, (for such a character can command the surplus 
wealth of its citizens and of the world,) I proceed to 
examine the conduct of the Government of the United 
States relative to the claims now brought up for com- 
pensation. 

When President Washington issued his proclamation 
of neutrality of the 22d April, 1793, a state of war exist- 
ed between Austria, Prussia, Sardinia, the United 
Netherlands and Great Britain, of the one part, and 
France on the other. That man, justly styled first in 
war, first in peace, and first in the hearts of his country- 
men,” took this position for his country after a mature 
deliberation, aided by the counsel of those eminent 
statesmen and jurists who stood responsible to him and 
to the people for the fidelity of their counsels. Mr. 
Jefferson, then Secretary of State, Mr. Hamilton, the 
Secretary of the Treasury, and Mr. Edmund Randolph, 
the Attorney General, were of the number of those 
distinguished citizens to whose researches and discus- 
sions President Washington had recourse, on questions 
of great public concern, to assist his own unrivalled 
judgment in coming to a just conclusion. After mature 
deliberation upon the then existing state of things, as 
the Senator from Missouri [Mr. Bexrow] has well de- 
monstrated, President Washington adopted and pursued 
the enlightened policy of observing a strict neutrality, 
cultivating the friendship of all, and observing existing 
treaties with good faith. He determined that the 
United States were of right to be respected as a neutral 
in that war. ; 

His proclamation, with his instructions to the collect- 
ors, were alluded toin his speech to both Houses of 
Congress on the 3d December, 1793, at the opening of 
their ensuing session, and were laid before them. The 
addresses of the Senate and of the House of Representa- 
tives, respectively, in answer, express, for each House, 
their hearty approbation. The Senate said: i 

“ As the European Powers with whom the United 
States have the most extensive relations, are involved in 
war, in which we had taken no part, it seemed necessary 
that the disposition of the nation for peace should be: pro- 
mulgated to the world, as well for the purpose of ad- 
monishing our citizens of the consequence of a contra- 
band trade, and of acts hostile to any of the belligerent 
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parties, as to. obtain, by a declaration of the existing legal 
state of things, an easier admission of our right .to the 
immunities of our situation: we therefore contemplate 
with pleasure the proclamation by you issued, and give 
it our hearty approbation. We- deem it a measure well- 
timed and wise.” : 

The address of the House of. Representatives is equal- 
ly explicit in the expressions of their ‘ approbation and 
pleasure” at witnessing the proclamation. .Théy com- 
mend. it as an act of proper vigilance to guard against an 
interruptiun of the blessings of peace, and as promoting, 
‘by a declaration of the existing legal state of things, an 
easier admission of our right to the immunities belonging 
to our situation.” 

The neutrality of the United States, upon the breaking 
out of the war between France and the Powers of 
Europe, was that ‘legal state of things.” 

In. the speech of President Washington to both Houses 
of Congress, on the 19th November, 1794, after alluding 
to our intercourse with foreign nations, and to circum- 
stances which would be transmitted, he proceeds: 

‘s However, it may not be unreasonable to announce 
that my policy, in our foreign transactions, has been to 
cultivate peace with all the world; to observe treaties 
with pure and absolute faith; to check every deviation 
from the line of impartiality,” &c. 

The Senate and House of Representatives again ap- 
proved the policy pursued towards foreign Powers. The 
Senate’s address concludes thus: ‘f At a period so mo- 
mentous in the affairs of nations, the temperate, just, 
and firm policy that you have pursued in respect to 
foreign Powers, has been eminently calculated to pro- 

-mote'the great and essential interests of our country, and 
has created the fairest title to the public gratitude and 
thanks.” 

Such were the decisions of the executive and legis- 
lative councils of the United States upon ‘the then ex- 
isting legal state of things.” The right and the duty of the 
United States to be neutral, and to demand and insist 
upon the immunities of our situation as a neutral nation, 
is most emphatically pronounced by those whose powers 
and duties devolved. upon them the high trust of main- 
taining the national faith, and watching over the welfare 
of that generation, and they did so decide. That decision 
was thenceforward sustained and acted upon by both 
Houses of Congress during President Washington’s and 
President Adams’s administrations, down to the final rati- 
fication of the treaty of the 30th of November, 1800. 

The views and policy of the French Republic, as de- 
clared by her accredited minister, corresponded with 
that of the United States in respect to the neutrality of 
the United States. ‘The communication of citizen Genet, 
the minister of France, of the 23d May, 1793, to Mr. 
Jefferson, Secretary of State, so far from claiming from 
the United States an abandonment of their neutrality, 
announces the desire of France ‘to increase the pros- 
perity and add to the happiness which she is pleased to 
see them enjoy.” ‘The obstacles raised with inten- 
tions hostile to liberty, by the perfidious ministers of 
despotism, whose object was to stop the rapid progress 
of the commerce of the Americans, and the extension 
of their principles, exist no more. The French Repub- 
lic, seeing in them but brothers, has opened to them, 
by the decrees now enclosed, all her ports in the two 
worlds; bas granted them all the favors which her own 
citizens enjoy in her vast possessions; invited them to 
participate the benefits of the navigation, in granting to 
their vessels the same rights as to her own,” and profess- 
ed himself authorized to enter into a new compact. 

In the progress of the discussions between the two 
Governments, the minister of the United States pressed 
the great advantages which France derived from the 
neutrality of the United States, in receiving supplies and 


carrying on her commerce. France was fully sensible 
of these advantages. She saw that her West India pos- 
sessions could be more effectually supplied with provi- 
pas and her goods in neutral bottoms more advantage- 
usly secured from the captures of her enemy, and her 
own vessels of war and private armed vessels as well as 
her merchantmen more conveniently sheltered and ac- 
commodated in the ports of the United States, as neutral, 
than as belligerent. The guarantee was never a sub- 
ject of demand, or of complaint, or of indemnity. Inthe 
instructions of. Mr. Randolph, Secretary of State, to Mr. 
Monroe, plenipotentiary to France, of the 10th June, 
1794, the Secretary says: ‘*From Mr. Genet and Fau- 
chet we have uniformly learned that France did not 
desire us to depart from the neutrality, and it would 
have been unwise to have asked us to do otherwise: for 
our ports are open to her prizes while they are shut to 
those of Great Britain; and supplies of grain could not 
be furnished to France with so much certainty, were we 
at war, as they can even now, notwithstanding the British 
instructions. 

As late as the 11th of March, 1796, the Minister of 
Foreign Affairs, Ch. de la Croix, addressed to our min- 
ister in France a summary exposition of the complaints 
of the French Republic against the United States. The 
subject of the guarantee forms no part of that statement. 

The complaints of the United States against France 
commenced in a decree of the 9th of May, 1793—in 
violation of the treaty of amity and commerce of 1778— 
which decree authorized French ships of war and pri 
vateers to stop and bring into the ports of the Republic 
neutral vessels laden with provisions belonging to neu- 
trals, destined for enemy ports, or with merchandise 
belonging to enemies. Merchandise belonging to enemies 
to be good prize and confiscated for the benefit of the 
captors--the provisions belonging to neutrals to be paid 
for. Citizen Genet, the minister of France, granted 
military commissions to American citizens in the ports of, 
the United States, armed and equipped vessels in our 
ports to cruise against nations at peace with the United 
States; exercised admiralty and maritime jurisdiction in 
condemning captured vessels brought into the ports of 
the United States—he threatened to appeal from the 
President to the people, and otherwise so disrespected 
the jurisdiction and authorities of the United States as to 
produce his recall by the French Republic at the request 
of the President. Without going into a tedious detail 
of French aggressions, it is sufficient for the present 
purpose to allude to the claims of American citizens as 
classified by our minister in France in 1794; and again 
as reported in 1797, in obedience toa resolution of the 
Senate, and communicated by the Secretary of State, 
Mr. Pickering, on the 28th February, 1798. 

ist. Captures sanctioned by the decree of 1793, be- 
fore stated. 

2d. Condemnations of vessels and cargoes under ma- 
rine ordinances of France, contrary to the treaties be- 
tween the two countries. 

3d. Spoilations and captures of American vessels at 
sea by French ships of war and privateers. 

4th. For the detention of American vessels by the 
same embargo at Bordeaux. 

5th. Seizure and forced sales of cargoes, and applying 
them to public use, without payment, or without adequate 
payments. 

6th. Non-performance of contracts made by the agents 
of the Government for supplies. 

7th. Non-payment of bills drawn, and debts contract- 
ed, by the agents of the Government in the West Indies. 

The depredations at sea by the public and private 
armed vessels were continued under the sanction of the 
decrees of the French Directory; and it appears by the 
letter of Mr. Monroe, our minister at Paris, of the 16th 
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of .February, 1796, to Mr. Pickering, the Secretary of 
State, our Government was informed that the French 
Minister of Foreign Affairs had announced to him that 
the Directory of France coagsidered the alliance as ceasing 
to exist from the moment our treaty of 1794, with. Great 
Britajg, was ratified. And on the 20th of February, 1796, 
the same minister again repeated to our minister, that, 
by the treaty of 1794 with Great Britain, ‘ours with 
France was annibilated.?’* 

On the 7th July, 1798, an act was passed by the Con- 
gress of the United States, and approved by the Presi- 
dent, entitled ‘* An act to declare the treaties heretofore 
concluded with France no longer obligatory on the 
United States.” [Here Mr. B. read that act, in the fol- 
lowing words:} 

t: Whereas the treaties concluded between the United 
States and France have been repeatedly violated on the 
part of the French Government, and the just claims of 
the United States for reparation of the injuries so com- 
mitted have been refused, and their attempts to nego- 
tiate an amicable adjustment of all complaints between 
the two nations have been repelled with indignity: and 
whereas, under authority of the French Government, 
there is yet pursued against the United States a system 
of predatory violence, infracting the said treaties, and 
hostile to the rights of a free and independent nation: 

“*Sxc. 1, Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain Congress as- 
sembled, That the United States are of right freed and 
exonerated from the stipulations of the treaties, and of 
the consular convention, heretofore concluded between 
the United States and France; and that the same shall 
not henceforth be regarded as legally obligatory on the 
Government and citizens of the United States.” 

The facts recited in that act, of repeated infractions 
on the part of the French Government, refusal of de- 
manded reparation, the indignities offered to our minis- 
ters authorized to negotiate, and of predatory violence, 
were notorious at that day, and are fully sustained by 
te diplomatic correspondence, from 1793 down to that 

ime, 

Connected with this state of our foreign affairs, about 
thirty ects were passed. 7 

Volume jii., page 46, chapter 55. An act appro- 
priating eight hundred thousand dollars to purchase 
cannon, small arms, ammunition, and military stores,— 
May 4, 1798. 

Page 47, chapter 56, An act appropriating eight 
thousand dollars for purchasing or building a number of 
small vessels, to be fitted out, manned and armed and 
equipped, for the protection of the United States. —May 
4, 1798. 

Page 50, chapter 64. An act to authorize the Presi- 
dent to raise a provisional army, not exceeding 10,000; 
privates to be enlisted for a term not exceeding three 
years; to be organized with a suitable number of ma- 
Jor generals; to accept, in addition, any company or 
companies of volunteers, of artillery, cavalry, or infan- 
try, who may associate and offer themselves for service; 


. to appoint a lieutenant general, and other officers; to 


purchase swords, caps, sabres, pistols, and holsters; 
$200,000 appropriated.—May 28, 1798. 

Page 54, chapter 65. “An act more effectually 
to protect the commerce of the United States, au- 
thorizing the President to instruct the commanders of 
urmed vessels of the United States to capture armed 
vessels of France, which shall have committed, or shall 
be found hovering on our coasts for the purpose of com- 
mitting, depredations on American vessels; and to retake 


pmaeenitentanes 


*See American State Papers, by Gales a d Seaton 
vol. 1, p. 730, 731. ae ? 


any ship or vessel of any citizen which may have been 
captured by any such armed vessel.—May 28, 1798. 

Page 59, chapter 70. An act to suspend the com. 
mercial intercourse between the United States and 
France, and the dependencies thereof.—June 13, 1798, 

Page 64, chapter 72. An act to increase the strength 
of revenue cutters for defence against hostilities near 
the sea coast. 

Page 65, chapter 74. And supplementary, and to 
amend the act authorizing the President to raise a pro- 
visional army. i ; ; 

Page 66, chapter 75. An act concerning aliens, 
authorizing the President to order aliens, suspected to 
be dangerous to the peace and safety of the United 
States, to depart, &c.—June 25, 1798. 

Page 68, chapter 77. An act to authorize the de- 
fence of the merchant vessels of the United States 
against French depredations; may oppose and defend 
against search, restraint, or seizure; may repel any as- 
sault or hostility, and subdue and capture such assailant, 
and retake any vessel owned by a citizen of the United 
States, which may have been captured by any vessel 
sailing under French colors, or under any authority of 
the French Government; such captured vessels may be 
condemned, and sold as lawful prize, &c.; the prisoners 
taken in such vessel to be delivered over to a collector, 
to wait the pleasure of the President.—June 25, 1798. 

Page 71, chapter 79. An act in addition, and more 
effectually to protect the commerce and coasts of the 
United States. French. armed vessels captured, with 
guns, tackle, and apparel, goods, and effects, liable to 
forfeiture and condemnation as lawful prize. Officers 
and crews of captured vessels may be confined in places 
of safety.—June 28, 1798. 

Page 72, chapter 80. An act appropriating $80,000 
for expenses, &c., of new regiment of artillerists and 
engineers,—June 30, 1798. 

. Page 72, chapter 81. Anact authorizing not more 
than twelve vessels (in addition to those before autho- 
rized) to be purchased, armed, and equipped.—June 28, 
1798. 

Page 74, chapter 82. $400,000 appropriated to pur- 
chase thirty thousand stand of arms. 

Page 74, chapter 83. An act concerning alien ene- 
mies; how to be disposed of in case of declaration of 
war; or any predatory incursion perpetrated or at- 
tempted. $ 

Page 76, chapter 85. An act farther to protect the 
commerce of the United States, authorizing tbe Presi- 
dent to instruct the public armed vessels of the United 
States to subdue, seize, and take any armed French ves- 
sel which shall be found within the jurisdictional limits 
of the United States, or elsewhere, on the high seas, and 
such captured vessel, with her apparel, guns, and ap- 
purtenances, and goods or effects, being French prop- 
crys may be proceeded against and condemned as for- 
cited, 

Private armed ships and vessels of the United States 
may be specially commissioned-and authorized tọ cap- 
ture any armed French vessels, and to have them adju- 
dicated and condemned as lawful prizes, and to retake 
American vessels captured by French vessels. The 
eee to be reported to collectors, &c.—July 9, 

Page 79, chapter 87. Anact for valuation of lands, 
dwelling-houses, and slaves. $150,000 appropriated to 
defray expenses.—July 9, 1798. 

„Page 98, chapter 92. An act to lay and collect a 
direct tax of two millions of dollars.—July 14, 1798. 

Page 107, chapter 93. An act to augment the army 
of the United States, and for other purposes. The 
strength of former regiments were increased. In ad- 
dition to present military establishments, the President 
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was authorized to raise twelve regiments of infantry and 
six regiments of dragoons, to be enlisted for and during 
the continuance of the existing differences between the 
United Statesand France, &c.—July 16, 1798. ; 

Page 111, chapter 96. An act to enable the Presi- 
‘dent to borrow for the public service a sum not exceed- 
ing five millions of dollars, in‘addition to the sums to be 
received from taxes. —July 16, 1798. : i 

Page 112, chapter 99. An act appropriating six 
hundred thousand dollars for building three additional 
ships of not less than thirty-two guns each.—July 16, 
1798. ` 
t Page 113, chapter 101.. An act appropriating $900,- 
000 for defraying the expenses of the additional army, 
and the farther sum of $75,000 for fortifications. Also, 
autharizing the President to borrow two millions of 
dollars upon the credit and in anticipation of the direct 
tax.—July 16, 1798. 

Page 116, chapter 105. To amend the act to suspend 

the commercial intercourse between the United States 
ana France, and the dependencies thereof.—July 16, 
1798. : 
Page 118, chapter 107. An act farther to suspend 
the commercial intercourse between the United States 
and France, and the dependencies thereof.—February 
15, 1799. 

Page 129, chapter 119. An act for augmentation of 
the navy, authorizing six additional ships of war of not 
less than seventy-four guns, and to build or purchase 
six sloops of war of eighteen guns each, to be built, 
procured, and manned for service, as soon as may be. 
The sum of one million of dollars appropriated there- 
for. February 29, 1799. 

Page 130, chapter 123. An act to alter the stamp 
duties heretofore imposed, and to amend the said act.— 
February 28, 1799. 

Page 132, chapter 124. An act concerning French 
prisoners that have been, and may be, captured and 
brought into the United States.—February 28, 1799. 

Page 261, chapter 157. An act giving eventual au- 
thority to the President, in case of a war or imminent 
danger of invasion, to organize, and cause to be raised, 
twenty-four regiments of infantry, a regiment and bat- 
talion of riflemen, a battalion of artillerists and engineers, 
and three regiments of cavalry, to be enlisted for a term 
not exceeding three years, To organize such compa- 
nies. as have been or shall be accepted by him, and to 
call forth and employ not exceeding 75,000 men. The 
sum of two millions appropriated for the purposes of 
this act, and authorized to be borrowed by the Presi- 
dent.—March 2, 1799. 

Page 284, chapter 151. Anact authorizing the Presi- 
dent of the United States, in certain cases of the death 
or punishment of citizens of the United States on board 
of French vessels, to cause the most rigorous retaliation 
to be made on French citizens captured in pursuance of 
the laws of the United States.—March 3, 1799. 

Page 305, chapter 164. An act farther to suspend 
the commercial intercourse between the United States 
and France, and the dependencies thereof.—February 
27, 1800. 

Page 344, chapter 181. An act to continue in force 
an act to authorize the defence of the. merchant ves- 
sels of the United States against French depredations.—— 
April 22, 1800. 

By force of these laws of the United States, and the 
decrees of France, the armed vessels of the United 
States were brought into collision with the armed ves- 
sels of France, both public and private. Hard-fought 
battles ensued. Public and private vessels were sub- 
dued, seized, libelled, and condemned as lawful prize to 
the captors; about eighty armed vessels of France were 
taken. A naval warfare was waged. 


Bat it is said if did not have the effect of abrogating 
pre-existing treaties, or cancelling pre-existing claims 
for retributions or indemnities; because it was nota gen- 


eral war; because no war was declared; because. the 


armaments and enactions on the part of the United States 
professed to be defensive, for the protection of the com- 
merce of the United States. Yet it is true that this was 
war in fact; war after repeated demands and refusals of 
retributions for past injuries; after the refusal of France 
to receive our special envoy and minister plenipoten- 
tiary, Mr. Charles C. Pinckney, clothed with full powers 
to treat of all complaints on-either side, after the com- 
mercial intercourse between the two countries had been 
interdicted by the United States; after the Minister of 
Foreign Affairs of France had announced to our minister 
at Paris, that the French Directory considered the treaty 
between the United States and France ‘as ceasing to 
exist,” as ‘*annihilated;” after the subsequent. aggres- 
sions of France corresponded with that annunciation; 
and after the act of the Congress of the United States 
of the 7th of July, 1798, had declared the treaties there- 
tofore concluded with France no longer obligatory on 
the United States. 

It is true that the acts of 28th May, 1798, and 25th of 
June of that year, for protecting our commerce, con- 
fined captures, to be made by our armed vessels, to 
such vessels of France as had committed, or were hover- 
ing on our coast to commit depredations, or to the re- 
capture of American vessels captured by French ves« 
sels, But the act of July 9th, 1798, (after the abroga- 
tion of the treaties was declared, ) authorized the public 
and private armed vessels of the United States ‘* to sub- 
due, seize, and take, any armed French vessel within 
the jurisdictional limits of the United States, or else- 
where, on the high seas,” without other qualification. 

lt is true that this fighting was not in pursuance of 
any formal declaration of war by either party. Yet the 
conflicts were again and oftentimes repeated by the 
authority of the public laws and decrees of the two 
countries. The laws of the United States authorized 
prizes, prisoners, and retaliations to be made of French 
vessels and upon Frenchmen. 

Three definitions of war have been given by eminent 
writers, Cicero defines war a contention by force: 
Vattel says war is that state in which we prosecute our 
right by force: Bynkershoek defines it a contest carried 
on between independent persons, by force, or fraud, for 
the sake of asserting their rights. Others say that the 
practice has prevailed to signify by that name “not. an 
immediate action, but a state of affairs; so that war is 
the state of contending parties considered as such.” 
“ There may be no actual fighting, and yet a state of 
hostility may have begun. War denotes the whole time 
employed in making preparations for fighting, or in acts 
of hostility. Battle denotesan actual engagement. This 
principle, admitted by the writers on the law of nations, 
was the foundation of the message of the King to both 
Houses of the British Parliament previously to the com- 
mencement of the war in 1803. The preparations 
making in the ports of France and Holland created just 
alarm, as indicating the hostile intentions of France 
towards Edgland: in consequence of which the British 


Government immediately adopted the most vigorous 


measures.” 

According to these definitions of war, the state of af- 
fairs between the United States and France, from the 9th 
of July, 1798, to the 30th of September, 1800, was not 
a state of peace. The United States had sought, by ne- 
gotiation, retribution for the past, and security against 
future aggressions, without success. ‘To meet this state 
of affairs, the army and navy was increased; munitions 
of war had been provided. The preparations and de- 
monstrations for forcible redress, were as formidable 
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as the population and resources of the United States, at 
‘that time, would justify. The ships of. war and private 
‘armed vessels, by authority of law, were instructed to 
subdue, seize, and take, the public and private armed 
vessels of France,’ and many battles“upon the ocean en- 
sued, f 

I do not contend that this wasa general war, which 
put all the citizens of the United States in hostility with 
ail the citizens of the French Republic. - It was a quali- 

‘fied war—~a maritime war; or, as designated in the lan- 
guage of the day, a quasi war. 

Thave traced the actual condition of affairs, with this 
particularly, not with intent to deduce the abrogation of 
the treaties of 1778 and consular convention of 1788, as 
the regular consequence of war, but to impress more 
emphatically the posture of the two countries at the 
time the treaty of 1800 was negotiated. 

The United States had aided their citizens in demand- 
ing retribution for spoliations upon their commerce; 
they had diligently, faithfully, and earnestly endeavored, 
by negotiation, to effect payment for injuries inflicted, 
and security against the future. France could not, or 
would not, make compensation. All that the importu- 
nity of the Government of the United States, backed by 
the preparations by sea. and. land, could effect for their 
citizens, was the treaty of the 30th September, 1800. 
These claims, proposed to be compensated by this bill, 
‘are the very causes of all the notes and preparations for 
war, and of this guast war, to the 30th September, 1800. 

President Washington, from 1793 to 1797, was unable 
to procure from France any satisfactory arrangement 
upon the subject of these spoliations. 

President Adams pursued the subject diligently and 
faithfully unto the treaty of the 30th September, 1800. 
‘fhe State Papers show that, under both administrations, 
the negotiations were conducted with very great ability 
and force of argument. 

A decent respect for the constituted authorities of my 
country, who negotiated and ratified that treaty, requires 
of me to say it was the best that could be obtained. The 
history of the state of affairs in France at that day, and 
review of the negotiation, a just confidence in the patriot- 
ism and judgment of my countrymen, who framed, ap- 
proved, and: ratified that treaty, assures me it was the 
best attainable. The choice of alternatives was then 
presented, to take such a treaty, or push on in that 
course of measures which was fast sweeping us into the 
vortex of European politics. A single progression from 
the quasi war would have plunged us into the whirlpool 
of the continental war, 

Those who at that day filled the departments of our 
Government, to whom the constitution had confided the 
powers to conduct our foreign intercourse, and to main- 
tain our tights and interests against foreign nations, did 
accede to this treaty. They had an intimate knowledge 
of the passing events, To them it belonged to provide for 
the interests and happiness of that generation. 1 will 
not sit in judgment to condemn their conduct, overhale 
their proceedings, and reverse their decision, after the 
lapse ofa third of a century. If it is necessary to good 
order and the well-being of society that the judicial de- 
cisions of the country shall stand, it is not less so to have 
some stability in the political decisions of the Govern- 
ment upon matters confessedly belonging to the discre- 
tion and powers of the executive and legislative depart- 
ments. Stability in the action of Government is neces- 
sary to confidence, good order, and human happiness. 

‘The second article of the treaty of 1800 declares: 
“The ministers plenipotentiary of the two parties not 
being able to agree at present respecting the treaty of 
alliance of 6th February, 1778, the treaty of amity and 
commerce of the same date, and the convention of the 
14th November, 1788, nor upon the indemnities mutually 


due‘or claimed, the parties will negotiate further on 
these subjects at a convenient time; and, until they may 
have agreed upon these points, the said treaties and con- 
vention shall have no operation, and the relations of the 
two countries shall be regulated as follows:” 

Anr. 3 and 4—Provide for restoring public ships 
taken on the one part and the other, and for property 
captured and not definitively condemned, contraband 
goods destined to an enemy’s port excepted. 

“ Arr. 5. The debts Contracted by one of the two 
nations with individuals of the other, or by the individu- 
als of one with the individuals of the other, shall be paid, 
or the payment may be prosecuted in the same manner 
as if there had been no. misunderstanding between the 
two nations. But this clause shall not extend to indem. 
nities claimed on account of captures or confiscations.” 

The second article was expunged, with the declaration 
subjoined by France, ‘that, by this retrenchment, the 
two States renounce the respective pretensions which 
are the object of said article.” 

It is now contended that this retrenchment, thus ef- 
fected, worked a release of the United States from the 
guarantee in the treaty of 1778; that this retrenchment 


-worked a release of France from the claims of American 


citizens; and that the Senate expunged that article for 
the purpose of getting clear of that guarantee. 

The gist of the argument is, that the guarantee was a 
subsisting obligation until released by the suppression of 
the second article of the treaty of 1800. That proposi- 
tion is affirmed by the supporters of the bill; it is de- 
nied by the opponents. Let us examine for the pur- 
pose of arriving at the true conclusion. ; 

Suppose the second article had been ratified. Then 


the treaties of 1773, and convention of 1788, would have , 


had no operation, by the very letter of the article. 

Did the retrenchment of that article leave those trea- 
ties in force? ‘The reverse is the argument of the sup- 
porters of the bill. The abrogation of an existing and 
continuing obligation could not have been the motive of 
the Senate for expunging that which expressly declared 
ils cessation. 

Again: suppose that article had not been expunged, 
would the United States have been liable to their cit- 
zens to make good the French spoliations? That is 
not, and cannot be, pretended. The argument is, that 
it was the retrenchment of that article which has made 
the United States responsible to their citizens, by the 
abandonment of their claims upon France, in considera- 
tion of the release of the guarantee, likewise resulting 
from expunging that article. i; 

Then the argument comes to this, that, to obtain a re- 
lease of the guarantee, an article, expressly providing 
for such release, was expunged! 

It is clear that the high contracting parties could not 
agree respecting the treaty of alliance, and the treaty 
of amily and commerce of 1778, and the consular con- 
vention of 1788, nor upon the indemnities mutually due 
or claimed. That retrenched article so expressly re- 
cited. Did the suppression of that article by the Senate 
revive and render obligatory those treaties therein al- 
ready alluded to, about which the parties could not 
agree? The contrary is admitted. The argument as- 
serts that the United States are now released from the 
stipulations of those treaties, Seeing that the stipula- 
tion in the treaty of 1800, which provided that those for- 
mer treaties of 1778 and 1788 * shall have no operation,” 
was expunged. How, by what means, did it come to 
pass that those former treaties became inoperative, the 
retrenchment of that article notwithstanding? 

The true cause is, they had ceased to be binding be- 
fore the treaty of 1800, and could not be revived to be- 
come obligatory but by mutual agreement of the two 
parties. Upon the subject of those former treaties, they 


189 


OF DEBATES IN CONGRESS. 


190 


Jan. 13, 1835.) 


French Spoliations, 


[Senare. 


could not. agree. By that very disagreement the treaties 
annulled remained so annulled and inoperative, the re- 
gular consequence of such disagreements, and such 
result was accordingly so declared. . The reason for the 
cessation of those treaties of 1778 is to be found in the 
declaratory act of 7th July, 1798, founded upon the re- 
peated infractions, indignities, and. predatory violence, 
recited in that statute; wherefore the Congress of the 
United States declared them no longer binding, and 
proceeded to seek further redress. . 

But it is said this declaration is the act of but one of 
the parties, and the concurrence of both is necessary 
to abrogate a treaty. The act of the American Govern- 
ment is founded upon the notorious and undeniable acts 
of France. ‘These very claims are now asserted. upon 
the. ground that these spoliations were committed in 
violation of those treaties and the law of nations. The 
law is well settled that between nations every stipulation 
ina treaty by the one party is taken as the condition 
and consideration for the stipulations of the other party; 
thata breach by the one party, ina material part, wilfully, 
and deliberately committed, and especially if persisted in 
after demand and refusal of reparation, authorizes the 
party thus injured to consider the whole treaty as viola- 
ted, and no longer obligatory on the party so injured. The 
act of the party so infracting, and the act of the injured 
party so pronouncing upon the infraction, are acts of 
both parties, and sufficiently concurrent to abrogate a 
treaty. The fault of the one party in committing such 
a breach of the condition, and refusing reparation, is a 
declaration by him that he will not be bound, and justi- 
fies the injured party to consider himself absolved. ‘The 
facts recited in the act of 7th July, 1798, being undeni- 
ably true, would have justified the United States in a 
declaration of war, or in any mode and measure of re- 

_ dress short of war. War, ipso facto, abrogates a treaty; 
and such an infraction as would justify a war will justify 
any milder mode or measure of redress. It belongs to 
the injured party to judge of the mode and measure of 
such redress, Such a power is inherent in every Gov- 
ernment clothed with the duty to maintain the foreign 
intercourse of the nation, to defend its interests, and 
assert its rights against foreign Powers. 

Under our constitution, the political powers of Gov- 
ernment are intrusted to the Congress and the Pres- 
ident. The duty and the powers to assert and maintain 
the rights and interests of the country against foreign 
nations belong to them—they have asserted and declar- 
ed those rights by the act of the 7th July, 1798. What 
declaration did render those treaties no longer obligatory 
on us? 

In asserting that the Congress was competent to make 
the declaration contained in the act of 7th July, 1798, T 
am sustained by the adjudication of the Supreme Court 
of the United States, in the case of Williams vs. Amroyd, 
7th Cranch’s Reports, p. 433. If the power does not 
belong to the Congress and the President, to whom does 
it belong? May treaties be violated by foreign nations, 
redress be denied, predatory violences be continued, 
contrary to the faith of treaties, and is there no power 
in the Federal Government to absolve themselves from 
the obligation, but by open war, or the consent of the 
nation so violating? Has the important power belong- 
ing to other nations of declaring that a treaty, no longer 
respected by the one party, but violated in its essential 
parts, shall no longer be binding on the injured party, 
been denied to the Federal Government, and become 
extinct in the United States? 

In the course of events, from 1793 up to 1800, mutual 
complaints had arisen between the two Governments, of 
infringements of the treaty of amity and commerce, of 
the consular convention of 1778, which constituted mu- 
tual claims to indemnites as resulting to the respective 


Governments; as also to claims presented by citizens. 
These may be distinguished as national claims, and as 
individual claims. These distinctions are maintained in 
the instructions to our ministers in the communications 
between the ministers of the two Governments, and. ap- 
pear in the treaty itself. The second and third articles 
of this treaty of 1800 relate to the national claims; ar- 
ticles fourth and fifth, to individual claims. 

All the individual claims which the Government of 
France aknowledged or respected as just, were provided 
for in the fourth and fifth articles. To escape from this 
meaning and. effect of the fifth article, and to throw a 
portion of the private claims into the second article, un- 
der the head of pretensions renounced by the retrench- 
ment, a very limited signification has been claimed for 
the word ‘ debts,” as there employed. It is alleged 
that ‘* the debts” therein provided to be paid or prose- 
cuted apply to such claims only as arose by contract, 
and not to claims founded on seizures, toils, or trespasses, 
contrary to the treaties and the law of nations. This 
narrow, technical meaning, as if used in the special 
pleadings of a common law forum, does not appear to 
my mind to be properly applicable toa treaty for ad- 
justing the affairs and differences of nations. In trang- 
actions and treaties between States, the most liberal and 
enlarged siguification should be adopted. The most 
latent and remote causes of the differences are supposed 
to be included in the most general terms, so that those 
differences shall not be surviving, but sank in oblivion. 
Grotius, in his treatise on the rights of War and Peace, 
(book 2, chap. xvii.) in speaking of damages occasioned 
by injuries received, and the obligation to repair them, 
asserts a right to reparation for ‘* every act of commis- 
sion or neglect, repugnant to the duties required of all 
men, either from their common nature or. particular 
calling; for such offences naturally create an obligation 
to repair the loss or injury that has been sustained.” 
The Annotator (Campbell’s Grotius, book 2, ch. xvii.) 
adds: ‘* Ina legal view, all penalties incurred by par- 
ticular officers are debts.” ‘The case is the same be- 
tween nations, in this respect, as between individuals. 
One Power is bound to repair the injuries which its own 
subjects have done to those of another; the indemnity 
or satisfaction is a debt which justice requires that Pow- 
er to discharge.” It appears upon the face of this fifth 
section, ‘* debts” were.expressed in the enlarged sense 
just quoted, otherwise it would not have been necessary 
to except out.of the clause ‘*indemnities claimed on ac- 
count of captures or confiscations.’’ ; 

The treaty of 1800 was not negotiated and signed upon 
the supposition that the treaties of 1778 and 1788 were 
then obligatory and subsisting between the two parties. 
France desired to renew them, but the ministers on the 
part of the United States refused. The ministers of 
both Governments were aware that nothing but a new 
treaty could revive the former treaties. The attempt to 
revive them, and the disagrecment on the subject, ap- 
pears by the second article of the treaty which was ne- 
gotiated. Jf those former treaties had then been obli- 
gatory, the disagreement on the subject of a new treaty 
respecting them, must have left them in force and obli- 
gatory. The reverse is upon the face of the treaty ac- 
knowledged to be the effect of such disagreement. If 
not obligatory, and no new agreement could be had re- 
specting them, then by such disagreement they remain- 
ed inoperative; and so they were declared in the new 
treaty, after reciting the disagreement respecting 
them. Certain principles of the former treaties, about 
which the, parties ‘did agree, were ingrafted into the 
new treaty of 1800; other parts of the former treaties 
were adopted, as appears by comparing those of 1788 
and 1778 with that of 1800. ‘The treaty of alliance was 
not renewed, having been announced by France as not 
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obligatory on that Government, and having been like- 
wise declared by the Government of the United States, 
by the act of July, 1798, as no longer. obligatory upon 
them, followed up by a quasi war, the treaty of alliance 
was at an end; no release was necessary to make it null; 
a new treaty was required to give it life and obligation. 
Under these circumstances, France being engaged ina 
war with the Powers of Europe, the United States could 
not have, by the treaty of 1800, renewed a treaty of al- 
fiance with France. without compromitting their neu- 
trality, which the settled policy of the Government had 
determined to observe towards the enemies of France. 
For it isan acknowledged principle of the law of na- 
tions,that, after the breaking out of a war, a treaty-of 
alliance caiinot then be made with one of the belliger- 
ents by a neutral nation, without breach of the neutrali- 
ty; after the beginning of the war, succors cannot be 
promised or sent to either friend; and that Government 
who will so promise or send them to one of the belliger- 
ents will violate his neutrality with the other.* 

It seems clear, then, that a release from the conse- 
quences, in future, of a guarantee which had lost its obli- 
gation, could not have been the cause or consideration 
for expunging that second article. 

So far as the argument supposes that indemnities were 
due to France for past breach of the guarantee, and that 
the United States purchased their release therefrom by 
expunging that second article, the position is not to be 
maintained. Unless the case had occurred in which 
France had a right, under the treaty of alliance of 1778, 
to demand succors of the United States, and had demand- 
ed them, then no indemnities could have been due to 
France on that account. That the casus feederis, to which 
the guarantee could be applied, had not occurred, was 
decided by the President and the Congress in 1793. 
That decision was uniformly adhered to by every succes- 
sive Congress down to the treaty of 1800. No decision 
of the Government has been more uniformly and firmly 
adhered to than that which proclaimed to the world, in 
1793, that the former treaties with France did not, of 
right, oblige the United States to succor France in that 
war, The Governmentof the United States neveratany 
time admitted that the casus fæderis could be applied to 
the war in which France was then engaged. Jn the in- 
structions of June Ist, 1795, from the President, by Mr. 
Randolph, the Secretary of State, to our minister at 
Paris, Mr. Monroe, it is expressly declared that ‘no 
casus fæderis had arisen upon our alliance. with France. 
We had not, nor have we yet, been required to execute 
the guarantée.” In 1797 our envoys, Messrs. Pinckney, 
Marshall, and Gerry, were instructed by the President, 
that no casus fæderis under our treaty of alliance with 
France had occurred. Itistrue that, in those instructions, 
the President expresses his desire to get released from the 
future effects of the guarantee, as the casus federis might 
thereafter occur in some future war, ‘* purely defen- 
sive.” Itisto be noted that the date of these instruc- 
tions is before the act of July, 1798, which declared all 
our treaties with France no longer obligatory. And any 
proffers made under those instructions looked to a state 
of things very different from that which ensued the act 
of 7th July, 1798. 

1 do not feel required to go behind the decision of the 
President and the Congress, to argue whether the deci- 
sion that no casus faderis had occurred was right or 
wrong. Such was the decision of the Government at 
the time. Suffice it to say that the Government of the 
United States, according to established principles of in- 
ternational law, had the right to judge. For whether 
the war was just or unjust, whether France had or had 
not afforded any cause of hostility by fault or injury, and 
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whether the war on her part was purely defensive, were 
circumstances properly connected with the treaty of al- 
liance.*. ** He who has promised succors, and be alone, 
judges also of the justice of the cause, and whether the 
casus federis, as is commonly said, has taken place or 
not.” i 

Propositions have been alluded to as passing between 
the ministers of the two parties in their various inter- 
communications, of proposals and counter proposals 
for a treaty; and it has been said that in these many 
millions of francs were offered by the ministers of the 
United States for a releas¢ of the guarantee, and that a 
much higer value was set upon it in the counter project 
of the French negotiator. As to these various commu- 
nications, not accepted and not brought into the treaty, 
I shall not stop to inquire when they were made, whether 
before or after the act of 7th July, 1798, nor into the 
precise terms of such proposals. Because. proposals met 
by counter proposals, and not carried into agreement by 
treaty signed and ratified, cannot have any obligation, as 
has been justly observed by the Senator from South Car- 
olina, [Mr. Cazuoun.] It is the treaty, as ratified, that 
creates the obligation, not proposals which the one party 
or the other may have offered as the means of coming to 
a mutual agreement for terminating the differences and 
misunderstandings. Offers between individuals to pay 
this and that sum, in proposals for a compromise, cannot 
be received as evidence of debt; for every man is at 
liberty to buy his peace. Much less can such proposals 
between ministers of sovereign States, for- terminating 
differences, be used to create obligation against the 
sovereign, when the treaty itself, as agreed upon and 
signed by the minister, must receive the ratification of the 
sovereign to make it obligatory. I deny that the Presi- 
dent, or the Secretary of State, or our envoys abroad or 
at home, by instructions, proposals, or discussions, or re- 
ports, for or about a treaty, can bind the United States. 
Such a proposition as that they can so bind and compro- 
mit the interests of the United States is not to be tolera- 
ted. It is the treaty only as ratified by and with the ad- 
vice and consent of the Senate that binds and creates the 
obligations of the United States, either express or im- 
plied. Whatsoever proposals were made touching the 
release of the guarantee were not accepted. The par- 
ties could not agree as appears, by the recital in the trea- 
ty. And as I have demonstrated no indemnities for 
breach of the guarantee were due from the United States, 
because no casus federis had occurred, and France had 
never demanded even any performance of the guaran- 
tee. 

When the treaty of 1800 was made, or presented for 
the ratification of the Senate, no treaty of alliance with 
France existed, that treaty and the guarantee in it had 
been abrogated—no casus federis had occurred under it `- 
whilst it was in force, and the retrenchment of the second 
article at that time could have been desirable to the 
United States only for the purpose of getting clear of 
future negotiation upon the subjects, which promised 
no conclusion more fortunate than the negotiations of the 
preceding seven years, and for disencumbering the sub- 
jects from the embarrassments of future negotiations, 
whereby to insist on and obtain an easier admission to 
their right.to the immunities of their situation of strict 
and unqualified neutrality. No considerations led to the 
suppression of that article, except those of general and 
public policy; no appropriations of private property 
were thereby made to public use: no release was pur- 
chased with the property of claims of individuals. 

lt has been-said by the advocates of this bill, that the 
French Government acknowledged the justice of these 
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claims. . Were they ever liquidated? Were funds ap- 
propriated for the payment? By a decree of the con- 
vention, or.of their committees, of the 15th November, 
4794, certain classes of American claims were ordered 
to be examined by the Commissioner of Marine, for de- 
tentions by the embargo at Bordeaux, and for supplies 
to the administrators-of St. Domingo, and to present the 
result of their inquiries; but no funds were appropria- 
ted for payment; the bills drawn by the. Government 
agents in St. Domingo were ordered to be paid in as- 
signats and mandats, both of which were greatly depre- 
ciated before they were issued; so that the liquidations 
under this decree were few. in number and in value. 
But even'this decree was accompanied by injunctions to 
all the commanders of vessels, squadrons, and naval ar- 
maments, to cause to be enforced strict compliance with 
the decree of. 27th July, 1793, so hostile to our rights, 
by. treaty and by the law of nations. Subsequently to 
this decree of 15th November, 1794, I have not found 
any evidence of acknowledgment, nor stipulation for 
payment, other than that in the fifth article of the treaty 
of 1800. sot : 

In reviewing the conduct of the American Govern- 
ment from 1793 to the final ratification of the treaty of 
1800, it seems to me that the duty of endeavoring to 
protect the commerce of the Union; of asserting the 
rights, public and individual, and maintaining them 
against foreign Powers, were duly respected and observ- 
ed... The means of fulfilling that duty were prudently 
selected, diligently prosecuted, and faithfully conducted. 
1f those means did not command the full measure of 
protection and indemnity for injuries inflicted by for- 
cign Powers, the fault is not with our Government. 
Our negotiations were conducted with very great ability. 
Our military and naval establishments were increased, 
munitions of war were provided, the physical powers of 
the country were put in requisition, and the sinews of 
war were provided. If our rights were not completely 
and fully protected, if full compensation to our citizens 
for wrongs committed was not obtained, the failure 
must be attributed to the peculiar temper of the times, 
to the gigantic struggles and peculiar character and 
desolations of this wide-spread warfare. If the efforts 
of the American Government did not obtain success, 
they deserved it. If our negotiators, strengthened by 
our. preparations by sea and land, by non-intercourse, 
by. the maritime war, by the thunders of our cannon, 
with the capture of eighty-three French armed vessels, 
could. not compel France to terms satisfactory, in all 
respects, to our desires, there is no just cause of com- 
plaint against our Government as having done too little; 
the public sentiment of that day was the Government 
had done too much. The United States had proceeded 
so far in prosecution of satisfaction for these claims, and 
for protecting our maritime rights, thata single advance 
beyond would have plunged them into the open and 
general war then raging upon the European continent 
and. upon the ocean. All Europe was convulsed; re- 
publican France, with gigantic strength, invigorated by 
a devotion to liberty, was contending with the coalition 
of the most formidable Powers and Potentates. In this 
mighty warfare ancient laws and usages respecting the 
rights of neutrals were disregarded by the belligerents: 
new principles of maritime law were proclaimed. 
Great Britain and France each made war upon the rights 
of neutrals, for the purpose of weakening the resources 
of the adversary; even provisions, belonging to neutrals, 
on board of neutral vessels, were treated as articles con- 

. traband of war, under a pretence of starving thirty 
millions of Frenchmen into submission. The duration 
and issue of the war was then beyond the ken of mortals. 
Tt only terminated with the battle of Waterloo. ‘The 
soundest policy, the best interests of the United States, 

Vor. Xi.—13 


194 


[SENATE. 


public sentiment, forbid them from. proceeding to an 
open. and general war, which would have endangered 
even our Union and independence. The councils of 
the United States preferred the treaty of 1800 to the 
hazards of the war, and ratified it, which, putting an 
end tothe guasi war, enabled them to assume a posi- 
tion of strict and unqualified neutrality. : 

This quasi war had given rise to direct taxes, excises, 
and loans, to increased armies and navies. ‘The whole 
community were made to bear large contribution to 
maintain our neutral rights, inclading redress for in- 
juries which are the objects of this bill. Having done 
so mùch, the obligations of duty and regard for the 
private rights of our citizens involved in those measures 
were fulfilled. Individual rights and interests are held 
in subjection to the common good. . No citizen has the, 
right to require his Government to prosecute his claims - 
upon a foreign Government to open war. That isa 
question of. policy and regard for the general welfare. 
The extremities of the commonwealth are unanswerable 
exceptions to all sorts of, private right and privileges. 
It is a contradiction to pretend to be a citizen under the 
protection of a Government, and yet to claim a right 
wholly inconsistent with the common safety. 

Whatever losses these claimants have sustained, they 
flow from the injuries inflicted by a foreign Govern- 
ment. The principles of moral jurisprudence and poli- 
tics make a distinction between the rights of a citizen 
when his property is taken by his own, and when taken 
by a foreign Government. In the first case, the citizen 
hasa perfect right to demand, and have, of his own 
Government, compensation for the loss; and this obliga- 
tion subsists until payment is made. Noris the State 
acquit by present inability; whenever she possesses 
the means, the claim must be respected and paid. But 
for damages caused by a foreign Power, no right ac- 
crues to the citizen to demand and have compensation 
from his own Government. In such case the sovereign 
ought to interpose, as far as the situation of affairs and 
the common interests and satety will permit, to aid the 
citizen in demanding and receiving satisfaction from 
such foreign Power. ‘The Government ought to show 
an equitable regard for such suffering of the citizen; 
but the extent to which that regard shall be indulged 
is a question of sound policy, to be judged by the State. 
The right of the citizen in this behalf, belongs to the 
class of imperfect obligations. 

When we consider the conduct of the Government 
from 1793 down to the ratification of the treaty of 1800 
—the condition of the United States, (not then recovered 
from the exhaustion of the Revolution,) the assiduity and 
good faith with which these claims were pressed upon 
the consideration of the French Government, the want 
of success, the cause of that quasi war, the great ex- 
penditures of the Government, the dangers of being 
drawn into the vortex of the European war as a bellig- 
erent, the great losses to flow from the community from 
persisting, and the prospect then presented to the view 
of that generation—we may well conclude that the Gov- 
ernment would have been well justified in abandoning 
these claims for the purpose of extricating the commu- 
nity from a perilous condition. ; 

It cannot be admitted that the Government is bound 
to be the ensurer of the commercial adventures of its 
citizens against the acts of foreign Governments; that 
private claims upon foreign Powers must be pursued by 
war ad inlernecionem reipublice, or the citizen be com- 
pensated out of the public treasury at home, if the for- 
eign aggressor cannot be compelled to make retribution. 
The community is bound to take care that no injury 
arises to the citizen by the ill conduct of the Govern- 
ment; but the public is not bound for the ill conduct of 
a foreign Power. 
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At this day we are called upon to investigate and li- 
quidate claims, all of thirty-four years, and some of 
forty years’ standing, founded upon the aggressions of a 
foreign:Government. These claims are to be investi- 
pated upon ex parte-evidence taken by the claimants, in- 
terested to omit all facts bearing against them. What 
portion of these claims are just, what part Have been 
paid-in France, what were the circumstances of the 
transaction, must now be very dimly seen. And the 
United States and their agents, having had no act or part 
in the wrongs and injuries upon which these claims de- 
pend, are left to the tender mercies of the claimants 
themselves as to the amount of damages. Time, which 
Secures and protects individuals from State demands 
upon their own transactions, does but swell the amount 
to be charged to the United States upon foreign aggres- 
sions. 

In conclusion, X feel justified to say that the treaties 
of 1778 and of 1788 were not subsisting obligations 
upon the United States after the act of 7th July, 1798. 
By that act, founded upon the facts therein recited, they 
were abrogated; that the Congress were competent so 
to declare; that no casus Jederis nad occurred for the 
purpose of calling the United States to execute the 
guarantee in the treaty of alliance; that -France never 
demanded the execution of the guarantee; that no in- 
cemnity was due on that accounts that the United States 
had performed to the full their duty of- endeavoring to 
protect their citizens injured by foreign aggressions; 
that the United States, by the retrenchment of the sec- 
ond article of the treaty of 1800, did not change the 
existing state of things arising upon the whole treaty— 
the only effect was to expunge the promise of future 
negotiation; that no present gain did accrue to the 
United States by the treaty of 1800—the effects were 
to prevent greater loss, to extricate the country from a 
perilous situation, to save the further expenditure of 
treasure ina guasi war which promised no substantial 
benefit to the public, nor to these claimants; that the 
United States were not bound to prosecute these claims 
further, and would have been well justified in sacrificing 
them to terminate-the guasi war, which had been caused 
in part by the desire of the Government to obtain ret- 
ribution for them; that the political decisions of the 
Government of the United States upon the questions 
involved, ought to stand unimpeached and approved. 

When Mr. Binn had concluded, 

Mr. SHEPLEY then moved to amend the bill, so as 
to make the appropriation of five milions, in full dis- 
charge of the claims. 

Mr. WEBSTER had no objection to the amendment. 
The amount of five millions was not arbitrary; in adopt- 
ing it as the amount, the committee had proceeded on 
the ground of a comparison of the cases with those em- 
braced under the Florida treaty and the late treaty with 
France. 

The amendment was then agreed to. 

Mr. PRENTISS then rose and said that, having been 
a member of the committee which reported the bill 
under consideration, it might be expected that he would 
express some opinion upon its merits. Were it not for 
this circumstance, said Mr. P., I certainly should not 
detain the Senate a moment with any remarks of mine; 
but, considering the situation in which the Senate did 
me the honor to place me in relation to the. bill, con- 
nected with its acknowledged great importance, both 
to the country and the claimants, it would not, perhaps, 
become me to remain entirely silent. I shall not, how- 
ever, sir, expose myself to the imputation of inexcusa- 
ble arrogance, as I surely should do by taking a course 
which might imply a belief on my part that I can add 
any thing, especially after the full and able argument 
of the Senator from Massachusetts, to the discussion 
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which the subject has already received. I shall rather 
avoid going at large into the matter, and content my- 
self with a somewhat general expression of my opinion, 
adverting, very briefly, to some of the more prominent 
facts, principles, and reasons, on which that opinion has 
been formed. i - ; 

It may be proper, sir, to observe, in the outset, that I 
shall forbear to enter at all into the inquiry, about 
which so much has been said here, whether war in fact 
existed between the United: States and France, the ef- 
fect of such a state of things upon the claims, or how 
far the Government was bound to proceed in enforcing 
the claims; because, in my judgment, all these inquiries i 
are superseded by the treaty, are altogether itrelevant, 
and would confuse and embarrass, rather than elucidate 
the subject. The United States, in my. opinion, are 
bound by the principles assumed and acted upon in the 
negotiation, and cannot now recede from them. We 
are bound, as it respects these claims, to look to the 
basis on which the treaty was negotiated and concluded; 
and we are not at liberty to go behind or aside of the 
negotiation and the treaty, and assume grounds incon- 
sistent with those on which the two Governments con- 
ducted the negotiations, and upon which the treaty was 
finally concluded, : Pee 

Passing by, then, sir, all this, and I say it with be- 
coming deference, as in my apprehension unnecessarily 
introduced into the discussion, it appears to me that the 
case, notwithstanding the documents connected with the 
subject are extremely voluminous, is embraced within 
very narrow limits. To my mind, it is neither complex 
nor difficult, but resolves itself, when divested of all 
irrelevant matter, into two simple points or propositions. 
The first goes to the validity and justice of the claims 
originally against France; the second, to the release or 
surrender of the claims by the Government of. the Uni- 
ted States, in consideration of an equivalent received. 
If the affirmative of these two propositions is established, 
the obligation of the United States to indemnify the 
claimants, would seem to be a conclusion to which 
every enlightened mind, guided by a sense of justice 
and good faith, must necessarily come. ` 

These claims, sir, which are now so much contested, 
grew out of acts committed by France in violation of the 
plainest principles of national law—acts characterized 
by an enormity of viclence and injustice of which there 
is scarcely a parallel in history. This has already been 
sufficiently enlarged upon in the course of the discus- 
sion here; and on this point I need only to refer, gen- 
erally, to the instructions to our: ministers to France; to 
their correspondence; to the various acts of Congress 
passed in 1798, in relation to France; to the debates: in 
Congress of that period; and to the general sense of the 
nation, as expressed in the public journals of the time. 
These all bear unequivocal testimony to the flagrant and 
inexcusable wrongs committed by France on the prop- 
erty of our citizens; and they consequently establish, 
beyond all question, the justice of the claims on France 
for indemnity. Indeed, sir, the justice of the claims 
was uniformly asserted and urged by the Government of 
the United States throughout the negotiation. Not only 
s0, the justice of the claims was never denied by France. 
Mr. Livingston, who has examined the subject with his 
usual characteristic ability and love of justice, in bis re- 
Port, says that the justice of the claims was admitted by 
various acts of the French Government; and he refers, 
particularly, to the informal negotiations carried on in 
1797, when a commission was proposed to be established 
to liquidate the amount to be paid by the United States 
to the claimants, asaloan to France. And Mr. Livingston 
adds, that the justice of the claims was admitted in all the 
subsequent negotiations. 

France, then, sir, did not, as she certainly could not, 
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deny the validity of the claims. On the contrary, she 
admitted them, and set up counter claims on her part—. 
claims-of indemnity for the non-performance of engage- 
ments. contained in the treaties of alliance and commerce 
of 1778. ‘These engagements, and particularly that 
which has been so often referred to here, guarantying 
for ever to France her. West India islands, át is well 
known, were extremely perplexing and embarrassing to 
the Government of the United States. They had put in 
jeopardy the neutrality and peace of the country. 
France insisted upon the execution of these engage- 
ments, and also demanded a compensation for their non- 
performance. — 

It is said, sir, that there was no foundation for these 
demands on the part of France, because the guarantee 
was not a subsisting guarantee, but had been put an end 
to, together with the other engagements in the treaties, 
by the act of Congress of 1798. Yes, sir, the act of 
Congress referred to, itis true, did profess to annul the 
treaties; and it was that very act which consummated 
the breach of the treaties on the part of the United 
States; and showed, conclusively, that France was right, 
at least, in the fact upon which she founded her claims. 
The breach of the treaties commenced at an early day, 
and had continued for years, and that breach was ren- 
dered entire, complete, and perfect, by the act of which 
gentlemen speak. Scarcely more than a dozen years 
had elapsed, after France had sent her fleets and armies 
to fight for the United States the battles of freedom, and 
help to achieve their independence, before they forgot 
and began to disregard the engagements they. had en- 
tered into with her, - For this, there could be no possi- 
ble excuse but on the principle of self-preservation. 
Solemn obligations rested upon the United States; and 
nothing but necessity—absolute, invincible necessity, 

' arising out of the new and extraordinary state of 
things existing in Europe—could be urged as an excuse 
for the non-performance of the obligations. But, ifun- 
expected events, and unprecedented circumstances 
abroad, rendered the United States unable to fulfil their 
engagements, in terms, without hazarding their national 
prosperily, and perhaps their national existence, they 
could at least yield, and were bound, by every principle, 
to render to France a reasonable equivalent. 

Admitting, sir, that the United States might well ex- 
cuse themselves from a specific exccution of the stip- 
ulations in the treaties, on the special and ordinary 
grounds stated, they could not absolve themselyes from 
the obligation which common reason and common jus- 
tice would substitute in place of the stipulated duties. 
The act of Congress, it is true, was a solemn and formal 
declaration, on the part of the United States, that they 
would not execute the treaties; but it did not annul the 
general obligation growing out of the treaties, or extin- 
guish the right of France to insist upon the alternative, 
either of their fulfilment, or an indemnity in lieu of their 
fulfilment. In what code of laws or morals, it may be 
asked, is the principle to be found, which enables one 
contracting party, by his own act, and at his own will, 
to cancel the obligation of a contract, and completely 
annul all right whatever of the other party under it? On 
general principles of law, when a contract is broken by 
a refusal to perform it, a new right results—a right to 
demand and have a compensation, in damages, for the 
non-performance. Neither the act of Congress which 
declared the treaties void and no longer obligatory, nor 
the great inconvenience and danger which might attend 
the execution of them, could extinguish, or in any way 
affect, the right of France, at any rate, tu an indemnity. 
That right, at least, still remained, notwithstanding the 
refusal or inability of the United States to perform their 
engagements, and could be avoided, if avoided at all, 
only upon other justifiable grounds, existing distinct 
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from and independent of those considerations. The 
most that can be said is, that, by the act, the United 
States prescribed to themselves their own rule of ‘action 
under the treaties. This they might do. They could 
enact for themselves, but could not enact. for France; 
and to say that their refusal, or even incapacity to exe- 
cute the treaties, destroyed all right of France, arising 
out of the treaties, and especially the right to an indem- 
nity for their non-performance, would be giving to those 
considerations an effect which does not belong, and can- 
not be legitimately ascribed to them. 

The stipulations in the treaties, it should be remem- 
bered, sir, were, in terms, absolute, unqualified, per- 
petual engagements; and if the United States would 
not recognise them as subsisting obligations, to be spe- 
cifically executed by them, they could not deny, and did 
not deny, that France was entitled to an équivalent for 
their non-performance. It is to be observed that the 
United States did not set up the unwarrantable depreda- 
tions committed by France upon their commerce, in bar 
or avoidance of her claims, but urged these wrongful 
acts as grounds of distinct, substantive claims on the part 
of the United States against her, The respective claims 
were treated as independent, cross claims, existing and 
resting on their own separate foundations, and to be set- 
tled and adjusted according to their separate, intrinsic 
merits. France insisted, and continued to insist upon 
her demands, up to the conclusion of the treaty of 1800. 
In the formation of that treaty, the claims of both Gov- 
ernments were recognised as subsisting claims, and 
agreed to be made the subject of further negotiation at a 
future period. By a provision, however, subsequently 
annexed to the treaty by the French Government, and 
assented to by the United States, the claims of the two 
Governments were mutually released or surrendered 
those on one side being given up in consideration of the 
abandonment of those on the other. 

This, sir, is, essentially and in short, the history of 
the negotiation; and the summary of the whole matter 
is, that, in the final result, the Government of the Uni- 
ted States released France from the private claims of 
our citizens, for a like release on the part of France of 
claims growing out of national obligations imposed upon 
the United States by treaties. That the release of the 
claims on the one side was considered and treated as 
an equivalent for the release of the claims on the other, 
is evident from the whole course of the negotiation, 
from the treaty itself, and also from the letter of Mr. 
Madison to Mr. Pinckney, which has already been sev- 
eral times adverted to in the debate... That letter is so 
direct to the point, and its language withal so express 
and emphatic on the subject, it may not be amiss to re- 
cur to it again. 

Mr. Madison says: ‘* The claims from which France 
was released were admitted by France; and the release 
was for a valuable consideration in a correspondent re- 
lease of the United States from certain claims on them.” 

Mr. Madison, from his connexion with the Govern- 
ment, must have known the understanding which ex- 
isted at the time; and no one can doubt that his intimate 
acquaintance with public affairs enabled him to give a 
true construction to the transaction. His assertion is 
high authority to show that, in the understanding of the 
Government, as well as in fact, the United States did 
receive an equivalent or valuable consideration for the 
release of the claims. That this was so, is further mani- 
fest from the instructions given to our ministers to 
France in 1797, which were particularly referred to a 
few days since by the Senator from Rhode Island. By 
those instructions, our ministers were authorized to 
stipulate with the French Government to pay them the 
sum of two hundred thousand dollars annually, in lieu 
of the guarantee engagement. 
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In short, sir, without going further into particulars, I 
think it may be safely affirmed that this view of the case 
is supported by the whole mass of documentary evi- 
dence; and it appears to me that no ‘one can read the 
volume of documents connected with the subject, with- 


out being entirely satisfied, in the first place, that the‘ 


claims were just, and, in the second’ place, that they 
were released for.a valuable consideration received. 

If these two -propositions are true; if the claims 
were just, were so admitted: by France, and were sur- 
rendered as an equivalent for the discharge of the 
United States from important national obligations, the 
Government of the United States has appropriated pri- 
vate property to public use; and according to the funda- 
mental law of the land, as well as the principles of na- 
tional justice, it is bound to make compensation to the 
injured individuals. 

Sir, I hope I may be pardoned for saying that 1 have 
spent a considerable portion of my humble life in study- 
ing the principles of law and equity, and applying them 
to the affairs and transactions ef men; and if I have im- 
bibed any just conception of those principles, it would 
be difficult to present a case against the Government of 
more clear and undeniable equity. I may also add, that 
perhaps no one here has less reason to favor these claims 
than Ihave. Inthe State from which I come there is 
not probably an’ individual who will derive from this bill 
the value of a cent. The people there have no interest 
in the matter, other than an interest to preserve inviolate 
the public faith, and maintain unimpaired the character 
of the Government and the country for honor and justice. 
In this they have, and I trust will always feel, a deep 
interest. It never can be otherwise with a people, where 
liberty and law prevail, where truth and justice are re- 
vered, and maintain their proper ascendency over the 
minds of men. Such a people will neither barter away 
national honor for money, nor withhold money at the ex- 
pense of national honor and justice; and I could hardly 
fail to incur reproach from the people of the State I re- 
present, if I were to refuse my vote in favor of claims, 
the payment òf which is demanded, as in my judgment 
it clearly is in this case, by the high considerations of 
national honor and national justice. 

Sir, to falsify one’s own words and acts, we can readily 
see, would disgrace an individual; and I am altogether 
unable to understand how the same thing can fail to dis- 
honor the Government. The simple question presented 
for my consideration and decision, and for the considera- 
tion and decision of every honorable Senator is, is this 
money justly due from the Government? And in deciding 
this short question, J, for one, cannot allow myself to 
yield to arguments, however ingenious or plausible, 
which are founded upon assumptions totally repugnant 
to the whole tenor of the negotiations with France, and 
flatly contradicted by the uniform declarations and acts 
of the American Government. 

Mr.. WEBSTER then said he did not desire the vote 
on the bill to be taken to-day, as some Senators were ab- 
sent, in consequence of indisposition, who desired to be 
present when the final question was taken. If any Sena- 
tor, however, wished to debate the question, he would 
refrain from the motion which he now wished to make 
to postpone the further consideration of the bill toa day, 
which would admit of an intermediate consideration of 
the subject which his honorable friend from Kentucky 
desired to bring forward, and of a full attendance. 

No Senator rising to address the Senate, on motion of 
Mr. WEBSTER, the further consideration of the bill.was 
postponed till Monday. next. i 


FRENCH RELATIONS. 
Mr. CLAY rose and said that he bad yielded to the 
solicitations of his friends, by moving to postpone the 


-consideration of the report and resolution of the Com- 


mittee on Foreign Affairs upon ourrelations with France, 
which was made the special order for this day, till to- 
morrow. His sense of the necessity of a prompt dis- 
position of this subject was so strong, that he gave 
notice that he would then insist upon its being taken up. 

The motion was agreed to. 

On motion of Mr. WHITE, the Senate proceeded to 
the consideration of executive business; after which, 

The Senate adjourned. 


WEDNESDAY, January 14. 


The Senate proceeded to the special order, being the 
report and resolutions of the Committee of Foreign Af- 
fairs on the subject of our relations with France. 

The report of the committee concludes with the fol- 
lowing resolution: agi 

Resolved, That it is inexpedient, at this time, to pass 
any law vesting in the President authority for making 
reprisals upon French property, in the contingency of 
provision not being made for paying to the United 
States the indemnity stipulated by the treaty of 1831, 
during the present session of the French Chambers. — 

The question being upon agreeing to the resolution 
as reported— 

Mr. CLAY said it was. not his purpose, at the pres- 
ent stage of consideration of this resolution, and he 
hoped it would not be necessary for him at any stage, 
to say much with the view of enforcing the arguments 
in its favor, which are contained in the report of the 
committee. In the present posture of our relations 
with France, the course which had appeared to him and 
to the committee most expedient being to await the 
issue of those deliberations in the French Chambers 
which may even at this moment be going on, it would 
not be proper to enter at large, at the present time, 
into all the particulars touched upon in the report. On 
all questions connected with the foreign affairs of this 
country, Mr. C. said, differences of opinion will arise, 
which will finally terminate in whatever way the opinion 
of the people of this country may so tend as to influence 
their representatives. But, said he, whenever the 
course of things shall be such that a rupture shall un- 
fortunately take place between this country and any 
foreign country, (whether France or any other,) I take 
this opportunity of saying that, from that moment, what- 
ever of energy or ability, whatever of influence I may 
possess in my country, shall be devoted to the carrying 
on that war with the utmost vigor which the arms and 
resources of the United States can give to it. 1 willnot 
anticipate, however, such a state of things; nay, I feel 
very confident that such a rupture will not occur be- 
tween the United States and France, 

With respect to the justice of our claim upon France, 
for payment of the indemnity stipulated by the treaty, 
Mr. C. said, the report of the committee is in entire 
concurrence with the Executive. The opinion of the 
committee is, that the claims stipulated to be paid are 
founded in justice; that we must pursue them; that we 
must finally obtain satisfaction for them; and, to do 50, 
must, if necessary, employ such means as the law of 
nations justifies and the constitution bas placed within 
our power. On these points there was no diversity of 
sentiment between the commitlee and the President; 
there could be no diversity between either the commit- 
tee or the President and any American citizen. f 

In ali that the President has said of the obligation of 
the French Government to make the stipulated provision 
for the claims, the committee entirely concur. If the 
President, in his message, after making his statement of 
the case, had stopped there, and abstained from the re- 
commendation of any specific measure, there could not 
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have been possibly any diversity of opinion on the sub- | standing which it must be the sincere desire of every 
ject between him and any portion of the country. But | citizen of the United States to cultivate with that coun- 
when he declares the confidence which he entertains in | try. If the Chambers shall have passed the bill, they 
the French Government; when he expresses his con- | will see that though the President of the United States, 
viction that the executive branch of that Government’is | in the prosecution of a just claim, and in the spirit-of 
honest and sincere in its professions, and recites the f sustaining the rights of the United States, bad been in- 
promise by it of a renewed effort to obtain the passage | duced to recommend the measure of reprisals, yet that 
of ‘a bill of appropriation by the French Chambers, it | a confidence was entertained in both branches of Con- 
did appear to the committee inconsistent with these pro- | gress that there would be a compliance, on the part of 
fessions of confidence, that they should be accompanied | the French Government, with the pledges it had given, 
by the recommendation of a measure which could only | &e. In that contingency, the expression of such a sen- 
be authorized by the conviction that no confidence, or, | timent by Congress could not but have a happy effect. 
at least, not entire confidence, could be placed in the | In the other contingency supposed, also, it was indis- 
declarations and professions of the French Government. | pensable that some such measure should be adopted. 
Confidence and distrust’ (said Mr, C.) are unnatural | Suppose the bill of appropriation to be rejected, or its 
allies. 1f we profess confidence any whére, especially | passage to be suspended until the Chambers ascertain 
if ‘that confidence be but for a limited period, it should | whether the recommendation by the President is to be 
be unaccompanied with any indication whatever of dis- | carried ont by the passage of a law by Congress, a reso- 
trust—a confidence full, free, frank. But to say,’as the | lution like this will furnish the evidence desired of the 
President, through our minister, has said, that he will | disposition of Congress. . 4 \ , 
await the issue of the deliberations of the Chambers, If, indeed, upon the reception of the President’s 
confiding in the sincerity of the King, and this, too, after message, the Chambers shall-have refused to make the 
hearing of the rejection of the first bill of appropriation | appropriation, they will have put themselves in the 
by the Chambers, and now, at the very moment when | wrong, by not attending to the distribution of the powers 
the Chambers are about deliberating on the subject, to | of this Government, and informing themselves whether 
throw out in a message to Congress what the President | those branches which alone can give effect to the Presi- 
himself considered might possibly be viewed as a men- | dent’s recommendation would respond to it. But if 
ace, appeared to the committee, with all due deference | they take the other course suggested, that of suspending 
to the Executive, and to the high and patriotic purposes | action on the bill until they ascertain whether the legis- 
which may be supposed to have induced the recommen- | lative department of this Government coincides with 
dation, to be inconsistent to such a degree as not to be | the Executive in the contingent measure recommended, 
proper to be seconded by the action of Congress. It | they will then find that the President’s recommenda- 
also appeared to the committee, after the distinct re- | tion--the expression of the opinion of one high in au- 
commendation by the President on this subject, that thority, indeed, having a strong hold on the affections 
there should be some expression of the sense of Congress | and confidence of the people, wielding the execùtive 
in regard toit. Such an expression was proposed by | power of the nation, but still an inchoate act, having no 
the resolution now under consideration. effect whatever without the legislative action-~had not 
In speculating upon probabilities in regard to the | been responded to by Congress, &c. Thus, under all 
course of the French Government in reference to the | contingencies happening on the other side of the water, 
treaty, Mr. C. said, four contingencies might be suppo- | and adapted to any one of those contingencies, the 
sed to arise: First, that the French Government may | passage of this resolution could do no mischief in any 
have made the appropriation to carry the treaty into | event, but was eminently qualified to prevent mischief, 
effect before the reception of the President’s message. | and to secure the very object which the President 
Secondly, the Chambers may make the appropriation | doubtless proposed to accomplish by his recommenda- 
after the reception of the President’s message, and not- | tion. , 
withstanding the recommendation on this aubject con- Mr. C. said he would not now consume any more 
tained in it. ‘Thirdly, the Chambers may, in conse- | time of the House by further remarks, but would re- 
quence of that recommendation, hearing of it before | sume his seat, with the intimation of his willingness to 
they shall have acted finally on the subject, refuse to | modify the resolution in any manner, not changing’ its 
make any appropriation until what they may consider a | result, which might be calctilated to secure, what on 
menace shall have been explained or withdrawn. Or, | such a question would be so highly desirable, the unan- 
fourthly, they may, either on that ground or on the | imous vote of the Senate in its favor. He believed it, 
ground of dissatisfaction with the provisions of the | however, all-essential that there should be a declaration 
treaty, refuse to pass the bill of appropriation. Now, | that Congress do not think it expedient, in the present 
in any one of these contingencies, Mr. C. said, after | state of the relations between the United States and 
what had passed, an expression of the sense of Congress | France, to pass any law whatever concerning them. 
oñ the subject appeared to him indispensable, either to Mr. KING, of Georgia, rose and moved to amend the 
the passage of the bill, or the subsequent payment of | resolution by striking out all after the word ‘ Resolved,” 
the money, if passed. and inserting the words, ‘*that as the French Chambers 
Suppose the bill to have passed before the reception | have been convened: earlier than was expected by the 
of the message, and the money to be in the French | President of the United States at the opening of the 
treasury, it would throw upon the King a high respon- | present session of Congress, it is inexpedient to pass any 
sibility to pay the money, unless the recommendation of | law relating to the treaty of 1831 until further informa- 
the message should be explained or done away; or, at | tion shall be received from France.” 
any rate, unless a new motive to the execution of the Mr. K. said he perfectly agreed with the Senator from 
treaty should be furnished in the fact that the two | Kentucky, that an extensive discussion was not called 
Houses of Congress, having considered the subject, had | for; and he should not deem it necessary to say more 
deemed it inexpedient to act until the French Chambers | than a few words on the change of phraseology which 
should have bad an opportunity to be heard from. In | his amendment contemplated. 
the second contingency, that of the passage of a bill of The tone and tenor of the report of the Committee on 
appropriation after receiving the message, a vote of | Foreign Relations, he acknowledged, with a few excep- 
Congress, as proposed, would be soothing to the pride | tions, met with his entire and cordial approbation. He 
of France, and calculated to continue that good under- | had agreed to it, with these exceptions, in the commits 


203 GALES 


& SEATON’S REGISTER 


204 


Suxate.] 


French Relations. 


[Jax. 14, 1835, 


tee, and he agreed to it here. He had agreed to a re- 
jection of the recommendation of the President. He 
had agreed that we were not at present called upon for 
action, and that it was inexpedient, at this time, to legis- 
late on the subject. What was the tone and character 
of the report of the Committee on Foreign Relations? 
He did not believe that it was introduced by the honor- 
able member asa party paper. He did not believe it 
was presented to the committee as a party paper. He 
did not believe it was presented.to the consideration of 
the Senate as a party paper. He did not believe it 
would be received by the people as a party paper, un- 
less by the effects of the public press and by party poli- 
ticians it should be. stamped with that character. And 
he farther agreed that, in all important points, the Pres- 
ident was sustained by this report. In every part of the 
report the President was treated with the most perfect 
respect. The views of the President were treated with 
the most perfect respect. The motives of the Presi- 
dent were treated with the most perfect respect. And 
even the recommendation of the President, as to the 
specific mode of action, is treated in the report with the 
most entire respect. And the inference, at least, is Jeft 
upon our minds, that the only difference between the 
President and the committee has arisen froma difference 
of facts and evidence under which they were called on 
to act. ' 

It would'be perceived, after these views of the tone 
and character of the report, that the objections he had 
to the resolution were of no very seriouscharacter. He 
was. merely of opinion that it was important to connect 
the tone of the report with that of the proposition with 
which it concluded. He wished to carry out the views 
in the report, so as to obviate any differences of opinion. 
These were the reasons which had actuated him in ma- 
king the change in the resolution contemplated by his 
amendment. His object was to connect the report and 
resolution on the point which he had introduced, so that, 
in the general position, that France was in the wrong 
and the United States were in the right, there was no 
difference between the two propositions. He believed 
they were in perfect harmony, 

The object of the latter part of the amendment was 
perfectly conveyed in the language. 

He did not intend to commit himself or the Senate of 
the United States to any specific mode of action on the 
subject. He was disposed to hold out the idea, which 
he believed to be true, not only to France, but to the 
American people, that we are not to be tied down on 
the subject of the treaty; not to be so committed that 
we could not indulge any further action during the 
present session, if circumstances should arise to justify 
such action. ‘Though committed to no specific action; 
though not pledged to adopt the action of the Presi- 
dent; yet in the event of information being received 
from France of such importance as to justify action, if 
willing and justified, and disposed to further action, we 
might accordingly act. He was not particularly wedded 
to the language of his resolution, but he deemed that 
the positions on which we seemed to be unanimous 
should be sanctioned by something like the amendment. 
He did not pledge himself to vote against the resolu- 
tion of the committee unless his amendment was adopt- 
ed; because he agreed with the committee in the posi- 
tion taken in their report, that. it was inexpedient to 
carry out the views of the President without further in- 
formation. 

Mr. CLAY said that it gave him very great pleasure to 
say that he had found the honorable Senator from Geor- 
‘gia actuated by the best spirit in the consideration 
which the committee had been called on to give to this 
subject. It gave him great pleasure to say that the hon- 


orable Senator was frank, open, unreserved. It also | 


gave him great pleasure to find now, that, in the prop- 
Osition offered by that gentleman, the shades of differ- 
ence -bétween it and the original resolution were so 
slight and unimportant. He. was happy to find in the 
resolution now offered no ground for serious opposition. 

But he must still think the resolution objectionable in 
two particulars. The report of the committee was an 
argumentative document, presenting all the reasoning 
from which had been deduced the conclusions to which 
the committee had arrived; and it was not usual to re- 
capitulate, in the concluding resolution, the reasoning 
contained in the report. If the resolution repeated one 
of these reasons, it might, with equal propriety, be 
called on to repeat all the reasons in that document. 
One objection, therefore, was that the resolution as- 
signed only one of the various reasons which led the 
committee to adopt the. resolution they had reported, 
and that one not, in his opinion, the strongest of the 
reasons assigned in the report. ‘The. resolution of the 
Senator from Georgia assigned, as the reason for non- 
concurrence in the recommendation of the President, 
that the French Chambers had assembled earlier than 
was expected when that recommendation was sub- 
mitted. 

His objection to the resolution in this form was that 
the gentleman from Georgia had drawn down into it, 
from the body of the report, one ovly of the many rea- 
sons which carried the committee to their conclusion, 
and that reason not the strongest. Now, if it was 
proper to select one of the reasons of the report, it 
might be proper to take all; for each Senator may be 
operated upon by a different reason than the one assign- 
ed in the resolution for aiming at the conclusion; and, 
in a body composed of forty-eight members, it was not 
very probable that any one of the reasons would be 
found to operate with equal force on all. 

There had been several things left undone by France 
which had been promised to be done. The French 
Government had declared, ina letter to the Secretary 
of State, that they would carry the bill of appropriation 
into the Chamber the day after the commencement of 
the session. He could not say positively that this had 
not been done, but, as far as reports had reached us, it 
had not been done. The tone and spirit of the original 
resolution were adopted under a general impression 
that there existed a desire on the part of the French 
Government to act justly, and that the Executive Gov- 
ernment of France were pursuing, with sincerity, every 
means in their power to produce that just action; and 
that they best understood the character of their Legis- 
lature, and the direct mode or. menagement to be re- 
sorted to for the obtainment of the desired effect, The 
committee, therefore, had come to the conclusion, 
which he now repeated, that we ought not to throw out 
any reproach against the French Government, because 
they had not called together the Chamber sixty or nine- 
ty days earlier than it had been convened; or because 
they had not gone the day after the meeting of the 
Chamber, with the appropriation bill in their hand, to 
urge its passage. If the Government of France were 
acting in that sincerity, of which he saw no reason to 
doubt, they were themselves most competent. to deter- 
mine the course most likely to ensure success. He, 
therefore, could not consent to a resolution which 
drew down only one of the reasons contained in the 
report. 

There was also another part of the resolution to which 
he could not consent. It concluded with declaring the 
inexpediency of acting on the recommendation of the 
President, until further information should be received 
from France. Now this language implied what all the 
committee, what he himself, and the Senator from 
Georgia, had been most anxious to avoid, and might be 
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viewed in the light of a menace by-the French. Cham- 
bers The'Chambers might argue that, as. Congress 
had: barely said that it was inexpedient to legislate until 
further information was received from France, ‘the in- 
ference was, that, if the: Chamber did not make the ap- 
propfiation at the present’ session, Congress would, in 
that case, resort to the measure which the Président 
had recommended. Now he was rather disposed to 
abide by the decision of the committee, and by the view 
which he bad before thrown out. - If he wasasked what 
hbe would do, should” France fail to-do her duty, he 
could not say what he would do. . ‘Sufficient for the 
day is the evil thereof.’ It would be necessary, be- 
fore any answer to that question could be given, to be 
in possession of all the circumstances attending that re- 
fusal; if it should ever take place. And, until he had 
all that information, he was not. prepared to say what 
would be the proper measures. The President had 
recommended: one measure, that of a restriction on 
French property. ~ | . : ‘ g 

Mr, C. said that we ought to stand uncommitted as 
toany measure to which we might think proper to re- 
sort in the event of a final refusal of the French Cham- 
bers to pass the bill of appropriation. The President 
had recommended the specific measure of reprisals, 
He had also expressed himself adverse to commercial 
restrictions, for reasons which appeared to him to be 
conclusive. For himself, he was not now prepared, 
nor, in his opinion, was it expedient now to pronounce 
for or against any measure. Congress might, when the 
time came, prefer open and undisguised war. ‘They 
might adopt the measure of reprisals. They might 
prefer the more pacific and moderate course of com- 
mercial restrictions. It was even possible that they 
might think it expedient to await the issue of further 
neg otiation. 

He was in favor of leaving Congress free and uncom- 
mitted; at liberty to act as they pleased, in the event of 
a refusal of the Chambers to make the appropriation. 
In every view, this absolute and entire uncommittal was 
desirable. Ag related to ourselves, we should desire 
every possible information before we are called upon to 
act. It ought to be known to us whether the King had 
himself abandoned our claims, or whether he would still 
continue to press them, Legislature after Legislature, 
until they were successful. We ought, therefore, to 
desire the most full and accurate information, and in 
justice to ourselves, and also in reference to this Con- 
gress, which will terminate its existence on the 3d of 
March, our hands ought to be left untied. ‘The pro- 
priety of remaining uncommitted, with our hands untied, 
must be obvious. There would be a néw Congress after 
the 3d of March. Ought we to commit that Congress? 
Or ought we not to leave that Congress as free as we 
ourselves are to consider the subject with all the lights, 
as to the concurrent circumstances which they may be 
able. to obtain, to show the tendency of the measure 
which may be adopted, whether it is to the ultimate re- 
cognition of the claims, or the extinction of all hope? 

With these views, he should. move to amend the 
amendment of the Senator from Georgia, by striking 
out the parts to which he objected. 

Mr. WEBSTER said he had prepared a proposition 
for the consideration of the Senate, to correspond en- 
tirely with the amendment te the amendment, which 
had been suggested by the gentleman from Kentucky. 
He (Mr. W.) thought the object of a united vote of the 
Senate on this important question was so great, and the 
practical difference of opinion, so far as he could learn, 
between honorable Senators, so small, that pains should 
be taken to throw the resolution, about to be passed, into 
such a shape that it may meet with the unanimous vote 
of the Senate. And it appeared to him to be the pre- 


France, and of the clear right of the former, as insisted 
upon, at least by our side of it, and also of tha. utter 
impossibility that the.councils of this country, under any 
circumstances, can depart from their just expectation of 
the just, reasonable, and seasonable fulfilment of that 
treaty by the French Government. 3 

Upon that point in the message in which there is 
made a suggestion or recommendation of a particular 
course of legislative action, he supposed there was no 
diversity of opinion in the Senate or the country. If he 
was right in that supposition then, and if there were va- 
rious reasons, some of them occurring since the trans- 
mission of the message to Congress, which had produced 
a change of sentiment in the Senate, it seemed to him 
our course was peace, and that that determination should 
be expressed in the fewest words. He thought there 


| was an objection to the amended form of the resolution, 


as proposed by the gentleman from Georgia, (Mr. Ktne,} 
because it placed the vote of the Senate on one of sev- 
eral reasons, and it left an implication in the sentiment 
which might be otherwise avoided, that the reason had 
ceased to exist, but that a certain line of conduct might 
be adopted, which would lead Congress to a different 
result, 

Now, he was not prepared, nor did he wish to say 
what it might be necessary to do hereafter. He held it 
as policy and prudence to see that nothing was. pre. 
sented which required an intimation from the Senate as 
to what would be done ina future contingency. The 
proposition of the honorable Senator was liable to this 
objection: that it founds the report on reasons which 
may cease to exist to-morrow in effect, and we might not 
choose to be committed by the recommendation in the 
message, even if the reason did not exist at the convo- 
cation of the Chambers, supposing that the Chambers, 
contrary to anticipation, should reject the bill; that the 
executive councils of France, feeling themselves bound 
by good faith to fulfil the treaty, should dissolve the pres- 
ent Chambers, and call the new Chambers; he did not 
wish to say, he did not wish to predict, what would be 
the opinion of the Government in that state of things. 
Tn short, he desired to leave the whole question entirely 
open, without any stipulation, any modification, any in- 
timation, one way or the other, what would be done 
hereafter. 

We were likely to have further information. from 
France shortly; and the sentiment of the country there- 
on, as to this great question, ‘now was, that we are in 
the right and France in the wrong. Nothing, he thought, 
was likely to shake the general opinion of the nation on 
this great subject. Notwithstanding the perfect unan- 
imity of sentiment on it, of the right and wrong of the 
matter, he thought we might stand safer without intima- 
ting in any degree what course we should pursue. by 
and by. i 

He had therefore proposed. for the consideration of 
gentlemen, with an anxious desire that the committee 
should unite themselves, and thereby unite the vote of 
the Senate, a resolution, which he believed was verbatim 
with the one then before the Senate, “ that it is inexpe- 
dient to adopt any legislative measures with respect to 
the United States and France.” He would not offer it, 
as the one before the Senate answered all the purposes 
of his. 

Mr. BUCHANAN said he should be exceedingly re- 
jeiced if we could adopt any form of words which would 
unite the vote of the Senate on this occasion. He would 
go as far as any man to make concessions, in any matter 
in which principle was not involved, for the purpose of 
presenting ourselyes to the world asa united nation. 
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However we might differ amongst onrselves, as to mat- 
ters. of internal policy, we ought always-to exhibit a 
bold-and united front to foreign nations in defending the 
interests and-honor of the country. es 

Mr. B. felt great pleasure in doing justice to the frank 
and -conciliatory spirit:of the. report of the Committee 

‘on Foreign: Relations. . It-was-a-statesmanlike produc- 
tion, worthy of its distinguished author; but, he must be 
permitted to say that, if-this-were the proper occasion 
for such a discussion, he thought he could successfully 
controvert several of the positions which it.contained, 
and show that ‘they were founded in error. 
-He would greatly prefer that the resolution proposed 
by the Senator from Georgia, [Mr. Kine,] should stand 
as he had introduced it. It contained upon its face the 
‘reason, and the only reason, which would induce him to 
vote for any resolution of this character. It was simply 
because the French Chambers had been convened ear- 
lier than was expected by the President of the United 
States at the commencement of the present session of 
Congress, that he would give his support to any such 
resolution. ‘He should, therefore, be gratified if this 
preamble could be retained. 

France had, before the close of the last session of 
Congress, communicated to the President that it was 
the unanimous determination of the King’s Government 
to appear before the néw Legislature with its treaty and 
its bill in hand, ‘arid that its intention was to do all that 
the charter allowed to hasten, as much as-possible; the 
period of the new presentation of the rejected law. On 
the faith of this assurance, the President rested satisfied, 
and did not present the subject to Congress at its last 
session. How has France redeemed this pledge? Has 
that Government hastened, as much as possible, the 
presentation of the rejected law? At the first meeting 
of the new Legislature, the law was not presented; and, 
in the face of this engagement, the Chambers were 
prorogued, not to. meet in the autumn, as they might 
have done, but on the 29th of December, the very 
latest. day which custom had sanctioned. If this assu- 
rance had any meaning at all, it was that the Chambers 
should be convened at least so early in the season as to 
afford sufficient time to communicate the fact to the 
President before the meeting of Congress. ‘The Presi- 
dent, at the date of the message, was not aware that the 
Chambers would assemble on the first of the month. 
No such information bad been communicated to him. 
The French Government had never informed him such 
was their intention. It now appears that they did as- 
semble on that day; and, for his own part, he was willing 
to wait until the result of their deliberations could be 
known, 

What effect this circumstance might have produced 
on the President’s determination, he was not prepared 
to say. Every gentleman could judge for himself. 
He was not possessed of any information on that subject. 

There isa point, said Mr. B., in the intercourse 
between nations, at which diplomacy must end, and a 
nation’ must either consent to abandon her rights or 
assert them by force. After having negotiated -for a 
quarter of a century, to obtain a treaty to redress the 
wrongs of our injured citizens; and after the French 
Chamber has once deliberately rejected that treaty, 
will not this point have been reached, should the Cham- 
ber again refuse to make the appropriation? If this be 
80, is it not right, is it not fair, to present this alterna- 
tive to France? Would she not have just cause to com- 
plain, if we did not adopt this very course? To inform 
her frankly and fairly that we have arrived at this point, 
fam solemnly convinced isthe best diplomacy to which 
we'can resort, to redress the wrongs. of the injured 
claimants. France will then have the alternative dis- 
tinctly presented; and it will be for her to decide, whe- 


ther she will involve herself in war with her ancient ally, 
rather than pay those claims which the executive branch 
of her own Government-has determined to be just, by a 
solemn treaty. Such an attitude, on the part of the 
United States, will do more to accomplish the execution 
of the treaty than any temporizing policy which we 
can adopt.: I never.was more clearly convinced of the 
truth of any proposition. 

France, from the tone and language of the President, 
will have no right to consider this a menace. It.is no 
more than to say, diplomacy has ended, and the treaty 
must be executed, or we shall, however reluctantly, be 
compelled to take redress into our own hands, We 
cannot, wé dare not, abandon the just rights of our own 
citizens, however painful it may be for us to assert 
them.. France isa brave and a chivalrous nation; her 
whole history proves that she is not to be intimidated, 
even by Europe in arms. But France is wise as well as 
warlike. To inform her that our rights must be assert- 
ed, is to place her in the serious and solemn position of 
deciding whether she will, for the sake of a few millions 
of francs, more or less, resist the payment of a just.debt 
by force. Whenever she is convinced that this result 
is inevitable, the money will be paid; and, although X 
hope I may be mistaken, I believe it will never be paid 
before. France has never appeared to regard the 
question in this serious light. X 

It hasbeen asked, what would the American Congress 
do, placed in similar circumstances? Would they ap- 
propriate the money with a menace impending over 
their heads? I answer, no; never. But it would be no 
menace, if, after Congress had twice refused to vote an 
appropriation to carry a treaty into effect, a foreign 
Government, in the spirit of candor, in language mild 
and courteous, such as that used by the President, were 
to inform us they could not abandon their rights, and, 
however painful it might be, they should be compelled, 
by a sense of duty, to assert them by force. 

Mr. B. concluded by saying he felt it due to himself 
thus to explain the vote which he intended to give. 

Mr. CUTHBERT said he held in his hand a resolu- 
tion expressive of the opinion he entertained, that 
phraseology might be used which would have the effect 
of uniting all gentlemen. The resolution was, “In the 
state of circumstances now existing, it is inexpedient 
to pass any law relating to our treaty with France.” 
In using the expression ‘state of circumstances now 
existing,” those would be satisfied who believed that no 
state of circumstances had yet occurred which would 
warrant the measure recommended by the President. 
And he (Mr. C.) meant also to convey, by the expres- 
sion he had used, that a state of circumstances did ex- 
ist, but that a change had now taken place which war- 
ranted further delay; which made it prudent, and which 
was due to the friendship which had lasted so long be- 
tween the two countries, and which we ought to pre- 
serve, if possible. If it was possible, there ought to be 

a unanimous vote on this most important question. This 
was a case which demanded not only prudence, but in- 
volved the pride and honor of the American character. 
Whatever might have been, in by-gone days, our domes- 
tic differences, let us, at this time, when a foreigner—a 
strange nation—is concerned, act boldly and manfully, 
and show an undivided front tothe world, whatever may 
be our divisions at home.. He should like to see a reso- 
lution of this kind pass the Senate, although not exact- 
ly in: the language in which he had-couched his senti- 
ments. The language of it should be such as to allow 
itto be so construed that it might be said, circumstan- 
ces never have existed, though we were warranted by 
future circumstances to change our course, But cir- 
cumstances now exist which render it unnecessary to 
point out any particular measure to be pursued. 
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Mr. KING, of Alabama, said that he had listened with 
the greatest satisfaction to the views taken by gentle- 
men who-had addressed the Senate.on both sides of the 
question. He thought with them that it behooved Sena- 
tors, in.a proper spirit-and proper temper, to enter into 
this matter, and, by showing unanimity in our counsels, 
best secure the respect of the world as well as the honor 
and interest of the nation. The report and resolution, 
he said, of the Commitee on Foreign Relations bad been 
properly characterized by all the gentlemen who had 
adverted to them. They were drawn in a temper and 
spirit which could not fail to command the approbation 
of all. He had from the first been one of those who 
had expressed the opinion that this matter should be de- 
layed to a longer period than the present. Had it been 
delayed until we could have received further information 
on the subject, every gentleman would have come bet- 
ter prepared to say what would be the best course for 
Congress to pursue, and greater unanimity in the vote 
of the Senate might have been reasonably expected. 
He himself was not prepared at this time to say—-he 
would not say—what Congress should do in the contin- 
gency adverted to by the Senator from Kentucky. He 
hoped circumstances would place it out of the power of 
gentlemen to say what they would do in the happening 
of such an event; and that France, by doing us full 
justice, would leave unimpaired the amicable feelings 
the American people have always entertained for their 
ancient ally. At this time it was not necessary that we 
should legislate on the subject. All knew that circum- 
stances had changed since the President sent us his mes- 
sage; and all knew that circumstances might and proba- 
bly would so change as to render any legislative action 
entirely unnecessary. He should hope, therefore, that 
his friend from Georgia [Mr. Krno] would yield to the 
suggestions of the gentleman from Kentucky, and, ina 
spirit of concession, accept the slight modification of his 
amendment, expressing the sense of the Senate that it is 
inexpedient “at this time to act on the subject,” and 
thus secure an undivided vote. He hoped, as the amend- 
ment was still in the power of his friend from Georgia, 
he would accept the modification which so slightly varied 
from his views. 

Mr. LEIGH asked whether there was any essential 
difference between the proposition of the gentleman 
from: Georgia, who spoke last, [Mr. Curnserr, | and the 
one. submitted by his colleague, as modified by the 
amendment proposed by the chairman of the Commit- 
tee on Foreign Relations. [He asked the Chair to read 
them; they were read.] He said he could not see any 
substantial difference between the two propositions; if 
there was, he should be willing to vote for that submitted 
by the gentleman from Georgia, [Mr. CUTRBERT,] as 
that proposition, as well as the gentleman’s remarks, met 
with his entire and hearty concurrence. But, in truth, 
he had no preference between the two propositions; in 
his opinion, they both alike proposed the policy which 
our interest required, which prudence dictated, and na- 
tional honor sanctioned; and they were both, as they 
ought .to be, perfectly respectful towards France. Jt 
was the object of us all, he supposed, without doubt, of 
the President, and of every member of both Houses of 
Congress, to obtain payment from France of the indem- 
nity acknowledged to be due to our citizens by the late 
treaty—to induce France to execute the treaty on her 
part. For the accomplishment of this purpose, two prop- 
ositions, of opposite character, had been submitted to 
the Senate; the one by the President, in his late annual 
Message, the other by the Committee on Foreign Rela- 
tions. The President recommended that Congress 
should authorize reprisals against France, in case provi- 
sion should not be made for the payment of the money 
stipulated by the treaty of 1831, during the present session 
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of the French Chambers; and it was not to be supposed 
that any circumstances had transpired since the message, 
which, in the President’s opinion, ought to reverse or 
vary the course he there. recommended, otherwise.the 
President would certainly have communicated those. cir- 
cumstances to us, and the change they had wrought. in 
his own views. He took it for granted there were no 
new circumstances, which, in the view of the President, 
materially altered the state of things. 

The question submitted to us, then, was this—shall we 
consent to adopt, or to authorize, contingently, measures 
of a hostile nature towards France, in the present con- 
juncture of affairs, for the purpose of getting payment 
from: her of the indemnity stipulated by the treaty, and as 
the means best calculated to accomplish that purpose? 


Or shall we, for the present, still continue to rely on the 


sense of right and justice of France herself, and evince 
by our conduct a perfect confidence that she will (and 
that at-no distant day) see that her own interest and her 
own honor alike require her to pay us this comparatively 
small sum of money so justly due to us? We have been 
told (said Mr. L.) by the gentleman from Pennsylvania, 
[Mr. Bucaanan,] that the best, nay, indeed, the only 
means of obtaining justice from Franee, is to let her’un- 
derstand that, in case her Legislature shall adjourn with- 
out making an appropriation at its present session to pay 
this money to us, we shall resort to hostile measures of 
some kind or other; that he does not believe that the 
money will ever be paid, unless we give her such an in- 
timation of our intentions to enforce redress; and that 
this frankness on our part ought not to be, and probably 
will not be, offensive to France. Have I understood the 
gentleman rightly? 

(Mr. Bucuanan replied that his opinion was this: 
that there was a point in the negotiations between all 
countries, at which negotiations must cease, and other 
measures of a hostile, or partially hostile, character must 
be resorted to by the injured party.] 

Mr. Leren understood the gentleman to be of opinion 
that the time had arrived, the point was presented, in 
the state of our relations with France in regard to this 
subject, at which all pacific measures have become hope- 
less, and resort must be had to measures of a hostile na- 
ture of some kind or other, or an indication of such meas- 
ures being intended, and that this was likely to prove 
efficient. From these opinions of the gentleman from 
Pennsylvania, Mr. L. said, he dissented entirely and ab- 
solutely.. He knew no trait in the character of France, 
no circumstance in her present situation and. relative 
strength, no fact in her whole history, which induced 
him to believe that an intimation to her of hostile meas- 
ures to enforce right, if she should withhold it, would 
have a tendency to quicken her sense of justice, and stim- 
ulate her to render what she would not voluntarily ren- 
der to our just and amicable demands. Between nations, 
who have constant intercourse, he said, there was no me- 
dium between friendly and hostile relations; at least, 
such a state could not long endure. If hostile measures 
should become necessary, it would be best to resort to 
war at once, for war would almost certainly ensue from 
any measures Of partial hostility. If war was not intend- 
ed, and, much more, if war was not anticipated, the wiser 
and more politic, as well as the more magnanimous and 
honorable course, was to place entire reliance upon, to 
express an undoubting confidence in, the justice, the 
magnanimity, the good faith of France. No member of 
the Senate, Mr. L. believed, was now willing to adopt 
the measure recommended by the President: the policy 
indicated by the Committee on Foreign Relations was, 
therefore, the only alternative; and, in adopting it, it 
should be our care to evince, in the strengest manner 
possible, our confidence in the manifest justice of our 
claim on France; our confidence that a wise and mag- 
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nanimous nation will soon discern its justice, and make 
provision for the payment of the debt due us.- 

‘This was, he thought, the obvious policy for us, under 
present circumstances. As to what might be our true 
policy; in any state of cireumstances that might hereafter 
arise, Mr. L. said; it would-be folly for him to give. any 
opinion. There might be circumstances that would ma- 
terially affect our- course, over which we should have no 
control—over. which France herself could have no abso- 
lute control... For-instance, suppose war should sudden- 
ly break-out in Europe; suppose Great Britain or Russia 
should: declare war against. France—would the gentle- 
man from Pennsylvania be willing that the United States 
should also wage war against France, solely to get this 
money: she owes ug, when in so doing we should be not 
only accomplishing our own purposes, (if, indeed, we 
could thereby accomplish them, ) but subserving the pur- 
pose of her European enemy too, which might be the 
conquest of France? In such a case, he thought the gen- 
tleman from Pennsylvania would be as apt as himself to 
hesitate. We could have no possible motive to conquer 
France ourselves; we could not possibly have any inter- 
est or desire to weaken her, much more to see her sub- 
dued by others. Our object was to obtain payment of a 
just debt: we had no purpose of ambition to impel us to 

ostilities against France; in truth, we. entertained no 
feeling towards her which could be called resentment; 
we wanted the money that was due to us; and the ques- 
tion we had.to solve was, what was the course which 
prudence and sound policy dictated, as best calculated to 
obtain it? It might affect the honor of France, if she 
should withhold the payment; it could not affect the na- 
tional honor of the United States to wait yet a little long- 
er, in the expectation of her voluntary justice—to ab- 
stain from measures of hostility, which would not, after 
all, promise certain success, and which, even if it were 
certain they would be successful, there were many and 
most weighty considerations that should persuade us to 
avoid, if possible, and as long as possible. 

Mr. L. heartily concurred in the sentiment which other 
gentlemen had expressed in this debate—that, in a con- 
troversy with any foreign nation, it was the duty of us 
all to avoid, by all means, any collision with the execu- 
tivé department of ourown Government. Therefore, he 
would not now enter into any criticism of the President’s 
measures,.if he’ thought them justly obnoxious to cen- 
sure; saying this, he desired to be understood that he 
did not in fact impute any blame to the measures he had 
taken to obtain the execution of the treaty with France. 
He only differed with him in-respect to the course re- 
commended in his message; he was not prepared now 
to authorize reprisals against France, as a measure of re- 
dress; and he was equally averse, nay, rather more averse, 
from giving her any intimation that, unless she shall soon 
comply with our just demands, we shall resort to repri- 
sals, or any other hostile measures, against her. If he 
could be brought to think such an intimation of future 
hostilities proper, he should be apt to go the whole 
Jength of ordering reprisals at once. He really did not 
anticipate that France would long persist in withholding 
payment of this just debt. He agreed with the gentle- 
man from Alabama, [Mr. Krxe,] that it would be best to 
adopt the resolution of the gentleman from Georgia, mod- 
ified as proposed by the amendment offered by the gen- 
tleman from Kentucky. For that proposition, it seemed 
to him, gentlemen who differed in some unessential par- 
ticulars might all vote with that unanimity which was so 
desirable on such an occasion. The resolution (said Mr. 
L.) is, that it is not expedient, at this time—mark the 
force of the words, at this time—to pass any law on the 
subject of the treaty with France of July, 1831. We do 
not commit ourselves as to what we shall do, or shall not 
do, at any future time, or under other circumstances. 


:Mr. CALHOUN trusted that there would be unanimity 
in the views of honorable Senators on this important sub- 
ject, and that such phraseology of language would be 
‘used as would indicate it. And. he was very happy to 
hear the gentleman from Alabama make the suggestion 
he had to the honorable Senator from Georgia, [Mr. 
Kine.] s ` 

Mr. KING, of Georgia, said that, to the various sug- 
gestions and propositions from different parts of the 
chamber, he had, only a word in reply. And that was, 
that he was willing to accept any modification of the reso- 
lution that would unite a vote upon the subject. He 
would, however, whilst up, saya word in explanation of 
the amendment, and answer some objections which had 
been made to it. In answer to the Senator from 
Kentucky, he would say that he selected the one reason 
as that which separated the committee from the Presi- 
dent, not only because it was that mentioned in the re- 
port, but because it seemed to include all the rest, It 
had been said by the honorable Senator, truly, that 
France had promised to do several things. which she had 
not performed, besides an early assembling of the Cham- 
bers, some of which might, with equal propriety, be re- 
ferred to. True: but. the assembling of the Chambers 
being in general necessary for the performance of the 
other promises, we were led to hope that, the Chambers 
being now convened, the performance of all her other 
promises would follow. And he wished further distinctly 
to convey the idea to France, that, as the Chambers had 
assembled, we expected that they would do all that was 
necessary, before they were prorogued, to fulfil the ex- - 
ecution of the treaty. 

It was objected, he said, to the language of the amend- 
ment, that we seemed by it pledged to action, when fur- 
ther information might be received from France. He had 
no such intention; and if such construction were found, 
he would be willing to change the language, and say, 
‘tunless further information from France shall justify 
legislation,” &c. He said there was not a Senator in the 
hall more unwilling to commit himself or the Senate to 
specific action on this subject than himself; but whilst 
he did not wish to commit himself to act, he did not wish 
to commit himself not to act, if action. should be called 
for. He would not even at this time commit himself to 
hostile action, if there should be another simple refusal 
by the Chambers to make the appropriation. But he 
said there were a large portion of the people of the 
United States who thought that France had already treat- 
ed us with much indignity, and if there should be another 
refusal, coupled with an acknowledged insult, he would 
not say even then what should be done. 1t would be 
time enough to decide upon the mode of action when 
action might be thought necessary. But for the present 
he would say, that the United States were now out of the 
nursery; and although, as a nation, we may not have ar- 
rived at the years of maturity, we were at least in a con- 
dition to act for and take care of ourselves. He conclu- 
ded by saying he had no material objection to the modi- 
fication proposed, if it would unite both parties in the 
vote; and unless some gentleman objected, he should 
take it for granted that there was a gencral acquies- 
cence. : 

Mr. CUTHBERT wished to know what was the differ- 
ence between the resolution by the honorable chairman 
of the Committee on Foreign Relations, as amended by 
the gentleman from Georgia, [Mr. K1ye,] and the amend- 
ment he (Mr. C.) proposed. The difference was, that 
the first set forth the inexpediency of passing any law 
at this time, while his was ‘‘in the existing state of cir- 
cumstances.” It did not leave room for such a construc- 
tion as would permit ofa change of circumstances to 
havea change in the opinions of the members of the Sen- 
ate. In the amendment he proposed he wished to have 
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France understand that she wasto make an allowance for 
such. a charge of circumstances from<time to time as 
might exist. Tle word. “time” in the resolution of the 
-honorable chairman referred simply to the passing of a 
law, If there be difference betwixt the two, which made 
his (Mr. C’s) more agreeable to him (Mr. C.) and to 
others, what was there to prevent gentlemen from as- 
senting to thisamendment? What objection can or ought 
there to be made toit? It would have the effect of uniting 
our old’ American feeling, that, where any foreigner is 
concerned, we cast aside all differences of opinion. That 
feeling comes in asa cure for every political cancer—a 
remedy for all party diseases, as it was after the com- 
mencement of the war with Great Britain. © Mr. C. con- 
claded by saying that he felt every desire, as no doubt 
it was that of others, to preserve our. relations with 
_ Franeée inviolable, but. the honor and interests of our 
own.country must be preserved. 

Mr. CLAYTON, in a few words, expressed his prefer- 
ence of the language of the resolution as proposed to be 
amended by the Senator from Kentucky, to that of the 
resolution of the Senator from Georgia, who had lately 
resumed his seat. It might be the fact, that, at this very 
time, the French Chambers may have rejected the bill. 
He was not willing, then, to admit that it was proper to 
say that at this time, or under the existing state of cir- 
cumstances, it was inexpedient to pass any law. He 
was in favor of the proposition as it was now modified by 
the Senator from Kentueky. 

The question was then taken on the motion of Mr. 
Crary to amend, and decided in the affirmative. 

Mr. KING, of Georgia, then expressed a hope that 
there would be no objection to change the phraseology 
of the resolution, so as to read, i 

Resolved, That it is inexpedient, at present, to adopt 
any legislative measures in regard to the state of affairs 
between the United States and France. 

‘ Mr. CLAY said he had no sort of objection to that 
orm. 

Mr. MANGUM then asked for the yeas and nays on 
the adoption of the resolution, and they were ordered 
accordingly, 

Mr. CLAY then rose and said that he had no desire 
to prolong the present discussion; but he desired to say 
to the Senator from Pennsylvania, that while he was 
thankful to him for the commendation which he had be- 
stowed on the report, he begged leave to say that, if it 
were proper, on this or any other occasion, for him to 
compare notes with that gentleman, as to the facts and 
arguments contained in the report, he trusted it would 
not be out of his power to defend the reasonings and 
conclusions of the committee; and whenever that occa- 
sion should occur, he would feel great pleasure in meet- 
ing the Senator from Pennsylvania. 

r. BUCHANAN said that, although—and he said it 
with the most entire respect--he could not pretend to 
compare strength with the veteran who had just taken 
hia'geat, yet so fully was he convinced of the truth and 
justice of the position which he had taken, that he 
should, whenever it was necessary, not shrink from en- 
tering the lists with that distinguished champion. 

Mr. TALLMADGE said he rejoiced to see a unanim- 
ity which seemed to pervade the Senate on the subject 
of our relations with France, and he was unwilling to in- 
troduce any topics into the discussion at this time, which 
would tend to interrupt the harmony which seemed to 
prevail. At the time the report was made to the Senate, 
he took the opportunity to express his approbation of 
some portions of it, and his dissent from other portions. 
He was then of opinion that it were better that the com- 
mittee should make no report, and that Congress should 
notact on the subject till further information was re- 
ceived from France, and that the whole matter be left 


where it was left by the President’s: message. He was 
still of opinion that that would have been’the better 
course. But the majority of the committee thought 
otherwise. The report is’ before the Senate, and must 
receive that consideration which is due to its importance. 
He was rejoiced to see the manifestation of a general 
disposition to adopt such a course as shall tend to unite 
all parties on this question, as it was there presented. 
He rejoiced to see that, however much we might differ 
about our own local and internal affairs, there was but 
one feeling when the honor of the nation was concerned. 

Mr. T. said he accorded with the views which had 
been taken by the committee, as a whole, and also gave 
his meed of praise to the honorable chairman who drew 
the report, for having displayed a true American feeling 
init. It was a gratifying spectacle to witness the inter- 
est manifested by the citizens, who, on this occasion, 
crowd this chamber, and still more gratifying to believe 
and. know that but one sentiment pervades the whole. 
It is an American feeling--a feeling which swallows up 
every other, when the question is one between our own 
and a foreign nation. No matter what may be our dis- 
sensions at home, the indications given here this day 
assure us that they cannot be extended abroad. Let 
our motto be, for our country always. i 

Mr. T. said, in dissenting from some portions of the 
report, it was his intention, when a proper occasion pre- 
sented, to enter fully and at large upon the discussion of 
those portions of it. He had supposed that this might 
be deemed a proper occasion, and was prepared to enter. 
upon it at this time. But be was reluctant to do any 
thing to interrupt the harmony of the Senate on the im- 
portant leading matters of the report. He would, 
therefore, omit what he otherwise would have said, and 
reserve, for a more fitting occasion, if one should offer, 
what he intended to have submitted to the consideration 
of the Senate at this time, under a full persuasion that 
he should be able to assign satisfactory reasons for his 
dissent from the majority of the committee. 

Mr. T. said he approved the resolution under consid- 
eration, as it had been amended, and should give it his 
support. He was desirous of leaving the whole matter 
open for the future action of Congress, when we should 
receive information from France to enable us to deter- 
mine what that action should be. There might be a 
difference of opinion as to what’ measures ought. to be 
adopted, if France should refuse to do us justice; but it 
was best that each individual Senator, and the Senate as 
a body, should be left free to act as should be deemed’ 
most expedient when the time should arrive, and we 
should be imperiously called upon to act. He would, 
therefore, detain the Senate no longer than briefly to 
remark upon the positions contained in the President’s 
message and in the report of the committee. These 
documents agree entirely in the important points be- 
tween the United States and France. They agree in 
the enormity of the aggressions upon the rights of our 
citizens, and of the outrages upon our commerce, for 
which indemnity has so long been sought. - They agree 
in the fruitless efforts which have been made, for nearly 
a quarter of a century, to obtain redress of the grievances 
of which we have complained in vain. They agree asto 
the amount of our claims upon France--that our just 
claims far exceed the sum stipulated to be paid us by the 
treaty of 1831. They agree, also, that we will not look 
behind the treaty for any liquidation of the amount of 
our demands, other than that what is contained in the 
treaty itself; and, above all, they agree that the stipula- 
tions of the treaty must ultimately be performed; that 
the idea of non-performance, on the part of France, is 
utterly out of the question. These are the important 
points to this momentous affair, and it isa matter of con- 
gratulation that, on all these, there is no difference of 
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Poindexter, Porter, Prentiss, Preston, Robbins, Robin- 
son, Shepley, Silsbee, Smith, Swift, Tallmadge, Tip- 
ton, Tomlinson, Tyler, Waggaman, Webster, White, 
Wright--45. : 

The Senate then adjourned. 


opinion, as he believed, among the representatives of 
the American people, and he trusted no difference 
amongst the people themselves. f z 

The difference, then, said Mr. T., between. the. mes- 

sage and the report, is comparatively unimportant. This 
difference consists, first, as to the President’s conclusion, 
from the correspondence, that the French Government 
had engaged to present to the new Chambers the bill 
making the appropriation to carry the treaty into effect 
in time:to enable him to communicate the result to Con- 
gress-at the commencement of the present session; sec- 
ond, as tothe remedy to be pursued in case the Cham- 
bers should again refuse. As to the first, the chairman 
supposes. that, if the French minister, when the Secre- 
tary of State expressed to him this expectation of the 
President, had expressed his assent to it, then the en- 
gagement would have been complete. With all due 
deference, said Mr. T., to the honorable chairman, he 
would take leave to say, that if, after the Secretary of 
State bad thus communicated the President’s expecta- 
tion to the French minister, and he did not express his 
dissent, then the engagement became binding on the 
French Government, and should have been performed. 
But, he said, he would not pursue this subject, as it was 
not his intention, at this time, to discuss it. 

How, then, does the matter stand? The President is 
required, by the constitution, to make such recommend- 
ations to Congress. as he shall think the interests of the 
nation require. In the difficulties between the United 
States and France, he has, in a certain event, recom- 
mended reprisals on French property, to satisfy the de- 
mands which are acknowledged, by solemn treaty, to be 
due to our citizens. 

In making this recommendation, he has discharged 
his duty. It remains for Congress to discharge theirs. 
The President leaves the whole matter, as it was his 
duty to leave it, to the consideration and action of Con- 
gress. Mr. T. said, if he were to express his individual 
Opinion, as at present advised, and from the best light 
now before us, he would be for adopting the measure 
recommended by the President in his message. But, 
said he, this is not the time to consider that, or any other 
measure. When farther information should be received 
from: France, and it shall be ascertained that the Cham- 
bers have deliberately determined that the stipulations of 
the treaty of 1831 shall not be carried into effect, he did 
not doubt that the American Congress would adopt such 
measures as the interests of our citizens and the honor 
of the country require. 

In conclusion, Mr. T. said he felt it his duty to re- 
mark to the honorable chairman, that whenever the 
opportunity presented for acting upon the controverted 
points of the report, he would undertake to vindicate 
the conduct of Mr. Rives, the distinguished minister who 
negotiated this treaty. He had not been able to discover 
the propriety of introducing this gentleman’s name into 
the report, in the manner in which it had been done; 
and he regretted, extremely, that the chairman should 
have felt himself under the necessity of doing it, when, 
to almost every unbiased mind, the propriety of the step 
would seem so very questionable. 

The question was then taken on the resolution, mod- 
ified to read as follows: 

Resolved, That it is inexpedient, at present, to adopt 
any legislative measures in regard to the state of affairs 
between the United States and France; 

And decided unanimously in the affirmative, by yeas 
and nays, as follows: 

Yuas--Messrs. Bell, Benton, Bibb, Black, Buchanan, 
Brown, Calhoun, Clay, Clayton, Cuthbert, Ewing, Fre- 
lingbuysen, Grundy, Hendricks, Hill, Kane, Kent, 
King of Alabama, King of Georgia, Knight, Leigh, 
Linn, McKean, Mangum, Moore, Morris, Naudain, 


Taunrspay, January 15. 
COMMISSIONER OF PENSIONS. 


Mr. TOMLINSON, from the Committee on Pensions, 
reported a bill to continue the office of Commissioner of 
Pensions. f 

The bill having been read the first time, 

Mr. TOMLINSON said that it would be recollected 
by the Senate, that the office of Commissioner of Pén- 
sions was created by the appropriation bill of 1832-3. 
The office, he said, expired by its own limitation on the 
termination of the present Congress. It was necessary, 
therefore, in consequence of the great accumulation of 
business in that department, that it should be continued; 
and he was desirous that prompt action should be had on 
the bill, that it might go tothe other House and become 
a law as soon as was practicable, so that the President 
might have time to nominate a suitable person to the 
Senate to fill the office. The bill prescribed the samé 
duties, the same salary, and the same franking privilege, 
which the Commissioner of Pensions enjoyed under the 
former law. Mr. T. moved that the Senate take up the 
bill now; which was agreed to. 

The bill was then considered as in Committee of the 
Whole, reported to the Senate, and ordered to be en- 
grossed for a third reading. 


AMENDMENT OF THE CONSTITUTION. 

The joint resolution proposing an amendment to the 
constitution of the United States in relation to the elec- 
tion of President and Vice President of the United States 
was taken up as the order of the day. 

Mr. BENTON said the amendment proposed to 
change the constitution of the United States, so.as to 
make the election of President and Vice President di. 
rectly by the people. The proposition which he had 
now offered was the same as that which he had had the 
honor to make at different times fer ten years past. 
The different form which the amendment now wore had 
been given to it by the labors of two committees, which 
(leaving out of the question the member who now ada 
dressed the Chair) might-be said to have greatly distin- 
guished themselves by the judgment and labor which 
they had bestowed upon the subject. The amendment 
was drawn by a committee consisting of nine members 
of the Senate, four or five years ago. They were spe- 
cially elected and appointed for the purpose, to consider 
the propriety of amending the constitution of the United 
States in that particular which was comprehended in the 
resolution, The gentlemen were selected from the 
great sections of the Union, and they comprised some 
of the oldest members of the Senate. He was of opin- 
ion, at the time, that any amendment which should be 
proposed to the constitution, and which is embraced in 
the amendment before the Senate, ought to be sanc- 
tioned unanimously by a committee of nine. Having 
thus come unanimously from such a committee, it cer- 
tainly came well recommended to the consideration of 
this body, and in the most imposing manner. At the 
last session of Congress this amendment was referred to 
another committee, consisting of five members, and, not 
taking himself into the account, he would say the sub- 
ject, as it came from them, commanded respect for 
themselves. They made no material. alteration in the 
resolation, having merely altered the phraseology of the 
two points contained in it, and left untouched the prin- , 
ciple which was embraced in it. : : 
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Mr. B..said he apprehended, then, that no amendment | 


could be proposed to the: constitution in a form. better 
than that. which was last reported... The language was 
as perfect as it could be, it having undergone the most 
careful. revision of the committee... He held, also, that 
the.principle which was contained in it came before the 
Senate in the most unexceptionable and unobjectionable 
manner. . i : 

The amendment contained two fundamental princi- 
ples; the first of. which was, that the two first officers 
of the Government, the President and Vice President, 
should be elected directly by the people. The. next 
was, that districts should be established throughout the 
United States, and in every district the qualified voters 
should-vote in their own person directly for the first 
or second Magistrate of this Republic; and that he who 
got a Majority of the votes of the districts should be de- 
clared President, and he who obtained a minority only 
should be considered Vice President. 

‘Now, these were the fundamental principles-which it 
was desirable should be engrafted on the constitution, 
In the event of there being no choice by the people, the 
election was not to go to the House of Representatives. 
In case, however, there should be two or four candi- 
dates, the two highest number of votes should be given 
in, and then the election should go back to the people 
for a second choice to be made by themselves. If the 
election should result in both candidates for the same 
office receiving the same number of votes, of course 
there would be no choice. But that was a contingency 
which was not to be contemplated. 

The effect of the amendment was, 

1, That there should be a direct vote given for Presi- 
dent and Vice President. 

2. To abolish the general ticket system, and introduce 
the district system. And 


3. To prevent the election from going to the House of 


Representatives. 
These were the principles of the resolution. The 
amendment had now come up unexpectedly, and having 
said thus much, he left the subject to the consideration 
of the Senate. His wish was that a direct vote might 
be taken on the question; but he would wait with pleas- 
ure the disposition of the Senate. 
Mr. POINDEXTER said the subject had been so long 
before the Senate, and had attracted such universal at- 
tention throughout the country, that he presumed it was 
now. well understood. For himself, he should be grati- 
fied if a vote could be taken upon it now, though he had 
formerly made up his mind, for reasons which he should 
not now urge upon the attention of the Senate, that the 
amendment proposed should first be laid before the State 
Legislatures for their examination. He would repeat 
that he believed every member of the Senate and the 
whole country now understood the full effect of the 
amendment proposed to be made to the constitution. 
.Mr, BUCHANAN observed that he was perhaps dif- 
ferently situated from any other honorable Senator, he 
having been here but a few days. He did not feel the 
propriety of giving his vote on the question now, and he 
trusted that, according to the polite intimation of the 
Senator from Missouri, the subject would be laid upon 
the table for a few days. If that course were taken, he 
should be able to vote then one way or the other. 

Mr. BENTON would have been pleased if a disposi- 
tion of this matter could have been made at once, instead 
of. postponing it, because. it would come up again at so 
late a period of the session that it might not be acted 
upon. As soon, however, as gentlemen could make up 
their minds on the subject, be would ask a vote on it. 

Mr. B.then moved that the resolution be Jaid upon 
The motion was agreed to, and the resolution 
laid on the table accordingly. 


PRESENTS FROM MOROCCO.” > 
The joint resolution authorizing the sale of a lion and 


two horses, presented to the President. of the United 
States by the Emperor of Morocco, was. taken up and 
considered asin Committee of the Whole. ~ ; 


Mr. PORTER moved to amend the resolution by di- 


recting the sale to take place on the last Saturday of 
February, 1835. à 


Mr. FRELINGHUYSEN moved to amend the amend- 


ment, by inserting a proviso that the lion be presented to 
the proprietor of Peale’s museum in the city of New 


York, and the horses to be presented to some agricul- 
tural society in that State. : 

Mr, PORTER objected to the amendment. He had 
no idea of making such valuable presents to the richest 
State in the Union. New. York had the most riches, the 
most commerce, ‘her safety fund banks,” and, in time, 
she might have some other things still more. valuable, 
He would be perfectly willing to give the lion to the 
State of New Jersey, if the gentleman wished it; but as 
for the Arabian horses, he would rather they should be 
given to some society in the State of Louisiana. Lonis- 
iana had her agricultural societies, and so had all the 
States of the Union, who would be glad to possess such 
valuable animals. 

Mr. MOORE opposed the amendment. He had no 
idea of giving a lion to New York, or accepting one from 
there. . 

Mr. POINDEXTER moved a further amendment to 
the amendment, providing that the lion be presented by 
the President to Louis Philippe of France. pee 

Mr. BUCHANAN said he should be opposed to this 
amendment, because it would be a direct declaration of 
war against France. 

The amendment was lost. g Be 

Mr. SHEPLEY said this was a small affair, but he 
should like to know from the gentleman from New Jer- 
sey, in what part of the constitution he found the au- 
thority to give away the property of the United States, 
If, said he, we make presents of small matters, on the 
same principle we may give away millions. What right, 
he asked, had we to give away the property of the Uni- 
ted States? It ought to be sold and the proceeds placed 
in the treasury. 

Mr. FRELINGHUYSEN replied that this question 
could he best settled on the principles of the common 
law. In order legally to dispose of property,.we must 
first be able to hold it; and he did not see how-we-could 
hold the lion. ` eae : 
® Nr. HENDRICKS observed that, as some remunera- 
tion would probably be expected by Captain Riley for 
bringing these animals to this country, he thought. the 
most suitable disposition of them would be to present 
them to that gentleman. 

Mr. POINDEXTER them moved to strike out the 
amendment uf Mr. Frevineuursen, and tosubstitute one 
giving the animals to Captain. James Riley. 

This latter proposition having been lost, ayes 14, noes 
19, the question was taken on the first clause of Mr. 
Freninauuysen’s amendment, (giving the horses to 
an agricultural society,) and it was decided in the nega- 
tive. 

Mr. CLAY offered, as a modification of the remaining 
part of Mr. Frezinenoursen’s amendment, that the lion 
be presented to such suitable institution, person, or pere 
sons, as the President may designate; and this substitute 
having been accepted by Mr. FRELINGHUYSEN, it was 
adopted: Ayes 18, noes 15. 

Mr. Porter’s amendment, as thus amended, was then 
adopted, and the resolution was ordered to be engrossed 
for athird reading. 

[As the resolution now reads, it provides that the two 
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~ Arabian horses, presented by the Emperor of Morocco 
to the President of the United States, shall be sold at 
public auction, at the City of Washington, on the last 
Saturday of February, 1885; ‘and that the lion presented 
by the same potentate shall be presented to such suita- 
ble-institution, person, or persons, as the President may 
desiginate.} E ; S : 

On motion of Mr. BENTON, “ 

The Senate-proceeded to the consideration.of execu- 
tive business; and, when the doors were opened, 

Adjourned. p s 


: _ Frivay, January 16. 
AMERICAN CONSUL AT LONDON. 


Mr. SILSBEE, from the Committee on Commerce, 
reported favorably on the claims of the American con- 
sul at London to a settlement of his accounts. . He was 
directed to say that, inthe opinion of the committee, the 
whole allowance claimed should be allowed. The Sec- 
retary of State had objected that he had no right, by 
Jaw, to allow them; but Mr. S. suggested, by autho- 
rity from the committee, that, until the Legislature 
made some provision in these cases, the claims might be 
allowed, as they had been for thirty or forty years past. 
If not allowed, these expenses would swallow up the 
whole amount of emolument and fees received by 
consuls, 


ROAD FROM LYME CREEK TO CHATTAHOO- 
CHIE. 


On motion of Mr. KING, of Alabama, the Senate took 
up the bill lying on the table, making an appropriation 
oF 20,000 dollars for the repair and completion of the 
road from Lyme creek to Chattahoochie. 

Mr. K. proposed to insert a clause providing that the 
amount to be appropriated should be taken out of the 
two per cent. fund accruing from the sale of lands in 
the State of Alabama. This fund was expressly re- 
served for the making of roads in and through the State; 
he hoped the bill would pass, and no constitutional ob- 
jection be raised against it: : 

“Mr. POINDEXTER objected. He doubted the right 
of Congress to dispose of that fund without the consent 
of the Legislature of Alabama. He founded this objec- 
tion on the provisions of the ordinance by which Alaba- 
ma was admitted into the Union. He therefore moved 
as an amendment, ‘‘ provided the consent of the Legis- 
lature of Alabama be obtained to the same.” 

Mr. KING replied that this amendment would ruin 
the bill, for the road ought to be made during this pres- 
ent spring and summer, whereas the Legislature did not 
meet till next. winter. > 

Mr. K. contended that those funds` proposed in 
his amendment were placed by Jaw at the disposition of 
Congress. The Legislature of Alabama was not, there- 
fore, concerned in thè matter. 

This road, Mr. K. observed, leads into the State of 
Mississippi, and was calculated to promote the benefit 
of that State as well as of Alabama. First he proposed 
the appropriation to be made from the treasury, as it 
was for the object of facilitating the transportation of 
the mail, ‘To this the Senator from Georgia [Mr. Krye] 
objected, suggesting that the two per cent. fund was 
expressly set apart for that purpose, and subjected to 
the control and disposition of Congress; then he intro- 
duced, by amendment, that the money be taken from 
that fund; now, however, the gentleman from Missis- 
sippi objects even to our having our owi money for this 
purpose. In this manner there will be no road at all; 
but it is of the utmost importance to. Alabama, and all 
the Southern States, that there should be; it would 


promote the advantage and interests of Mississippi, the 
neighboring State; the road led into that State; he 
would therefore move, as an amendment, that the mo. 
ney be taken from the two per cent. fund of Mississippi; 
to this that gentleman certainly could not object, and 
pethaps it will be highly gratifying to him to let Mis- 
sissippi supply the funds, since he -has endeavored to 
prevent them from being supplied from any other 
source. i 

Mr. POINDEXTER spoke in support of his amend- 
ment, and read that part. of the ordinance which refer- 
red to his argument. 

Mr. MOORE said the same committee of both Houses 
had reported a bill making an appropriation to this road 
to the amount of 20,000 dollars; but it was within the 
State; beyond the State limits there was no right to 
touch the fund without the consent of Alabama. Myr. 
M. hoped his colleague would amend or withdraw his 
proposition. 

Mr. KING, of Alabama, would amend, but not with- 
draw. To obviate the difficulty, he moved to strike 
out Alabama and insert Mississippi. 

Mr. BLACK was opposed to this amendment. 

Mr. PORTER said the idea of the gentleman seemed 
to be that all the roads leading to Mississippi must come 
from Washington. Mr. P. thought they might come in 
any direction; and this road he thought important, as 
connecting the Southern States. He trusted the Sena- 
tor would permit the amendment to be made. 

Mr, POINDEXTER thought that the money might 
be taken with as much propriety to construct a road 
from Black Rock to New York. He had never heard 
that the [two per cent. fund of one State should be 
taken for the benefit of another, merely because the road 
led to the former State. 

{Mr. P. read the portion of the law relating to this 
subject, to show that thetwo per cent. was designed for 
the benefit of the particular State, under the direction 
of Congress.] He said, on the broad principle assumed, 
the fund of Mississippi might be applied to any road 
pointing to the State. He deemed this principle dis- 
honorable, and one to which Mississippi would not sub- 
mit. 

Mr. BLACK contended that, on this principle, the 
fund might be taken to improve Pennsylvania avenue; 
the road in question did not lead to the State, nor was 
it even connected with any main road leading there. 

Mr. KING, of Alabama, was surprised that the Sena- 
tors from Mississippi refused to have the money ex- 
pended either in the State or out of the State. He 
said this was the direct road leading to the capital of 
Mississippi. [Mr. K. here described the course of the 
road.] 1f the Senators would not expend their money 
on a great mail route leading tothe State, where would 
they expend it? If they deemed it an insuperable objec- 
tion that the road was out of the State of Mississippi, 
Mr. K. was willing to resort to the fund of Alabama. 
Mr. K. thought the object of the fund was to construct 
roads for the benefit of the country generally. Three- 
fifths of the fund granted was expressly for the benefit 
of each particular State; the other two-fifths was for 
the benefit of the Union. If the Senators could point 
out any other road leading to the State that would be 
of more benefit to Mississippi, Mr. K. was ready to give 
it the preference. a 

Mr. HENDRICKS had no hostility to the bill, and he 
was willing to vote for this appropriation, on the prin- 
ciple on which such appropriations had heretofore been 
made. He was, however, unwilling in this case to tax 
either the two or three per cent. fund. 

Mr. GRUNDY differed from gentlemen on both sides 
as to the construction of the ordinance. Mr, G. under- 
stood that the three per cent. was to be applied by the 
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two per cent., on the contrary, was designed for national 
objects, the effects of which should not be confined to 
the-dimits. of the particular State. [Mr. G. read from 
the: ordinance.]| Mr. G.: would therefore vote against 
the. proposition to take the appropriation from the two 
. per:cent.. fund of Mississippi, and in. fayor of taking it 
from that of Alabama. _ $ 

Mr, BLACK said the Senator from Alabama ` [Mr. 
Krne] had misunderstood him on one point.. „Mr. B. 
understood that roads leading to a State were not with- 
in the.State; for that reason he would not consent that 
the. fands of Mississippi should be applied to roads in 
Alabama. Mr. B. again insisted that the route of the 
road was circuitous. i i 

Mr. PORTER trusted the amendment would be sup- 
ported. When this road connected with the State of 
Mississippi, and benefited her considerably, it was not 
just to speak of it as ifit bore analogy with any remote 
road in any part of the world, not connecting with that 
State.. He hoped the Senator from Mississippi (Mr. 
PornnExreR] would assent to the amendment. 

Mr. POINDEXTER was sorry he could not take the 
gentleman’s advice. The road in question runs to New 
Orleans, and has no connexion with his State, except 
by cross roads which meet it. He was willing to con- 
sent that the appropriation be taken from the funds of 
Alabama, but certainly he did not think she had any 
right to run into a neighboring State, and carry off 
funds from it to make roads running through her State. 
His only objection had been, that the consent of the 
Legislature of Alabama was necessary, and that the right 
of disposing of these funds rested in that body, and not 
in. Congress, 

Mr. BLACK moved to insert Louisiana, for the road 
would benefit that State as well as any other; and, there- 
fore, let that State find the funds as well as any other. 

Mr. GRUNDY was afraid this important and necessary 
measure would be defeated .by such contrariety and dif- 
‘ferences among Senators. Many complaints are made 
about the failure of the mails; and here it is evident that 
the Senate itself contributed to produce such a failure, 
As to taking the funds from Mississippi, Mr. G. observed 
that. Tennessee might just as well be called upon to 
make an appropriation for the improvement of Penn- 
sylvania avenue; for if this road led to Mississippi, so did 
Pennsylvania avenue also lead to Tennessee. 

Mr. TIPTON confessed the subject was so embarrass- 
ed, from all that had been said upon it, that unless its real 
title and character were given, he should vote against 
the amendment. 

. Mr. KING, of Alabama, explained. 

Mr. TIPTON said that if the funds of one State were 
to be applied to make roads through another State, he 
should vote against it. 

‘The question on the amendment of taking the money 
` from the two per cent. land fund of the State of Mis- 
sissippt was then put, and lost. 

The. VICE PRESIDENT then observed that the bill 
was now before the Senate, open to amendment. ` 

Mr, KING, of Alabama, then moved to insert Alabama 
instead of Mississippi. 

Mr. POINDEXTER would not object to the money 
being taken from the Alabama fund, but the consent of 
the Legislature of Alabama, he thought, ought to be 
obtained; it would be more respectful to that State. 

- Mr. GRUNDY observed that the Legislature of Ala- 
bama had nothing to do with it; the ordinance places one 
portion of this fund at the disposition of Alabama for 
specific objects, and the other portion at the disposition 
of Congress for making public roads. Out of this latter 
portion the bill authorized the appropriation to be made; 
but the gentleman from Mississippi [Mr. POINDEXTER] 


is not willing to permit that the’ law-should stake. its 
course as to the disposition of this fund, without. first- 
getting the consent of the Legislature of Alabama.. «Now, 
as to courtesy and respect, on that ground hecould- have: 
no objection to the reference to the Legislature, but-he. 
must ‘distinctly put in-his protest against the principle 
which that Senator would establish, the precedent which: 
he aimed to lay down—namely, that Congress was to be 
tied down in such a manner as not to be able to act in 
the simplest case, where its authority was clearly de- 
fined, without first consulting and obtaining the consent 
of State Legislatures. i 

Mr.. MOORE supported the view of the Senator from 
Mississippi, though at the same time he was sorry to 
differ from his honorable colleague on this subject. Mr. 
M. then spoke at some length in support of Mr. Porx- 
DEXTER’S amendment. à 

Mr. GRUNDY said this two per cent. was to be ap- 
plied to the construction of roads not limited to the 
State, but which had their origin without the State, and 
leading to it. , 

Mr. MOORE differed from the honorable Senator; he 
presumed the plain words of the compact confined the 
appropriation to roads leading to the State, and not to 
roads within the State. Mr. M. would have been glad 
if his colleague had withdrawn his amendment, and the 
appropriation had been made as heretofore; he felt com- 
pelled to vote against it. 

Mr. KING, of Alabama, thanked the Senator from 
Mississippi for his respect to the legislation of Alabama. 

Mr. POINDEXTER explained he meant nothing dis- 
respectful. ` 

Mr. KING, of Alabama, further urged the smallness of 
the appropriation and the importance of the road. He 
had no doubt at the time the compact was accepted, 
that the money was to be appropriated to roads leading 
to the State, but within the limits of the’State. He in- 
sisted that the grant made by Government was not equat 
to the benefit to the Government for not haying the 
public lands, : 

Mr. PORTER would vote fur the original, bill. 
If there should be delay in passing it, the road would be- 
come impassable, and the course of the mail would be in- 
terrupted. In his opinion, the benefit of all the neigh- 
boring States should as much be taken into the account 
as that of Mississippi and Alabama. He would vote 
against the amendment, and he. thought the whole dis- 
cussion useless, showing no other purpose than to satisfy 
nice constitutional scruples, with which, in this case, he 
was not troubled. | : ie 

The call of Mr. Pornpexren for the yeas and nays, on 
the amendment, was sustained. 

Mr. HENDRICKS was wholly opposed to taxing any 
other fund with the appropriation in this bill. The com- 
pact declared that the two per centum fund should be 
appropriated to making roads to the States. On this 
point the decisions heretofore had been uniform, A 
part of this two per centum fund had been disbursed 
east of the Ohio river fora road leading to the new 
States. With the three per centum Congress had noth- 
ing to do; and, on the other. hand, over the two per 
centum the States had no control. Mr. H. would vote 
against all amendments, and would then vote for the 
original bill. He thought Messrs. Gruyny and Kine 
could not have constitutional scruples as to the original 
bill, for the latter gentleman introduced it, and the 
former, as chairman of the Post Office Committee, 
adopted and reported it without amendment. 

` Mr. POINDEXTER said he had proposed his amend- 
ment merely to make the preceding amendment better; 
he, however, preferred the original bill to either. 

The vote was now taken on the amendment to the 
amendment; and it was lost: Yeas 4, nays 27, - : 
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“Mr. Kine’s amendment was then. adopted: Yeas 19, 
nays 17; and the bill, as amended, was reported to the 
Senate. ‘ i 

Mr. WEBSTER suggested. that there might be ob- 
jections. to the bill in its present: form. : 

Mr. EWING said he should have voted -for the bill if 
the amendment had not prevailed; as it was, he should 
vote againstit =.. Bee a 

‘Mr. MOORE moved to lay the bill on the table till 
Monday; which motion prevailed, by a vote of 20 to 18. 


BRIDGE OVER THE WABASH. 


The following -resolution, yesterday offered by Mr. 
Tipton, was taken up for consideration: 

Resolved, That the Secretary of War be requested to 
transmit to the Senate an estimate of the cost of con- 
structing a bridge over the river Wabash, at the crossing 
of the Cumberland road; and also a report as to the 
practicability of constructing said bridge on such a plan 
as not to obstruct the navigation of the river at any stage 
of water; and should the files of the Department not 
now furnish the information sought for by this resolution, 
that the Secretary will cause it to be procured and re- 
ported to the Senate at an early day in the next session 
of Congress. 

Mr. TIPTON said that this was a mere resolution of 
inquiry, to ascertain the probable cost and practicability 
of erecting a bridge across the Wabash. If it could be 
done without interrupting the navigation of the river, it 
would be very desirable. Several States were interested 
in the bridge. more than the State from which he came. 
It would be admitted by every one, that the mail, in 
travelling farther west, and having to cross this river to 
the Cumberland road, would be greatly accommodated 
by the erection of a bridge. Much difficulty was at 
present experienced in passing the river, owing to the 
sudden rise and fall of it by freshets: And in winter, 
particularly, the inconvenience was felt. ‘There is a por- 
tion of the winter, when the ice floats, that the river 
cannot be passed at all, and then‘all travelling must be 
suspended. It was vastly important that, if the bridge 
was built, it should be on such a plan as that it would 
not obatruct the navigation of the Wabash. He should 
be guided in his vote as to the appropriation for this 
bridge, by the information he should obtain, whether it 
could be built without causing any obstruction to the 
navigation of the river; and the inquiry could, at least, 
do no harm, and would be satisfactory to those most in- 
terested. 

The resolution was then agreed to. 


PRESENTS FROM MOROCCO. 


The joint resolution authorizing the disposal of a lion 
and two horses was taken up on the question of its pas- 
sage; when 

Mr. POINDEXTER said that, as there were many 
Senators absent, and some gentlemen had expressed an 
objection to the mode in which the lion was to be dis- 
posed of by this resolution, he moved that, for the pres- 
ent, the resolution be laid on the table. 

The motion was agreed to. 

After taking up and acting upon several bills, 

‘The Senate adjourned to Monday. 


Monvay, Januany 19. 


. EXEMPTION OF MERCHANDISE FROM DUTY. 


_Mr. WEBSTER, from the Committee on the Judi- 
ciary, to which had been referred the bill to exempt 
merchandise,. imported under certain circumstances, 
from the operation of the tariff Jaws of 1832, reported 
the same, with an amendment, which was read. 


Mr. W. said that the committee had made two amend- 
ments tothe bill, or, rather, one- amendment; for, al- 
though the words came in in two parts of the bill, they 
looked to the accomplishment of only one object. ‘The 
act was now so modified as to extend the exemption 
from duties only to goods imported before the 30th of 
September, and there it stopped. He. suggested that 
this seemed to be avery short period for goods which 
were imported from beyond the Cape of Good Hope. 
Yet, as there was much unanimity on the subject of 
adopting the amendment asit stood, it was thought bet- 
ter to put all merchandise on the same footing. And if 
there were cases of merit and equity arising out of long 
voyages, which this bill would not provide for, it seem- 
ed to the committee that they should be made the sub- 
ject of particular legislation. i 

The amendment was then adopted, and the bill was 
ordered to be engrossed for a third reading. 


MOSES SHEPHERD. 


On motion of Mr. CLAY, the bill for the relief of the 
legal representatives of Moses Shepherd, deceased, was 
taken up for consideration, and, after a debate, in which 
Messrs. Buacx, Smira,; Leren, Trier, Hirr, and Hen- 
pricks, participated, 

The bill was ordered to be engrossed for a third read- 
ing: Yeas 22, nays 21, as follows: , ee 

Yzas--Messrs.. Clay, Clayton, Ewing, Frelinghuy- 
sen, Hendricks, Kent, Knight, Leigh, Linn, McKean, 
Moore, Naudain, Poindexter, Porter, Prentiss, Robbins, 
Silsbee, Smith, Southard, Tomlinson, Tyler, Webster 
-~Z2. 

Nars--Messrs. Benton, Bibb, Black, Brown, Bu- 
chanan, Cuthbert, Grundy, Hill, Kane, King of Ala- 
bama, King of Georgia, Mangum, Morris, Preston, 
Robinson, Shepley, Swift, Tipton, Waggaman, White, 
Wright--21. 


ALABAMA TWO PER CENT. FUND. 


The bill introduced, on leave, by Mr. Moore, of Alaba- 
ma, authorizing the State of Alabama to apply the two per 
cent. fund arising from the nett proceeds of the public 
lands in said State, reserved for the making of roads to 
the same, to the purposes of education, was taken up 
as the order of the day. The question being on the 
amendment reported by the Committee on Public Lands. 
[The substance of the amendment is, that the fund shall 
be vested in some safe stocks, to remain as a perpetual 
fund for the support of schools in Alabama; that the in- 
terests from such stocks only, shall be applied; and 
provides that, before the act takes effect, the assent of 
the Legislature of Alabama must be given to such appli- 
cation of this fund.] 

Mr. MOORE, of Alabama, said, agreeably to the com- 
pact entered into between the General Government and 
the State of Alabama, and the other new States, as con- 
tained in the act admitting these into the Union upon an 
equal footing with the original States, the three per 
cent. of the nett proceeds of the sales of public lands 
lying within each State, respectively, had been reserved 
for purposes of internal improvement within the State, 
under the direction of the General Assembly; the two 
per cent. of the nett proceeds of the sales had been, in 
like manner, reserved for the purpose of making a road 
or roads leading to the State, under the direction of 
Congress. 

This two per cent. fund, as regards the State of Ala- 
bama, he said, bad been permitted to remain inactive: 
there having been no great road leading to the State in 
which the General Government, or the citizens of the 
State, had felt an interest, it had not been appropriated. 
The object of this bill was to change the destination of 
this fund, and to place it under the control of the Gen- 
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eral Assembly of the State, for the purpose-of establish- 
ingcommon schools, mainly for the education of those 
who-are destitute of the means of procuring it in any 
other way. With this view, the bill provides that this 
money shall be.laid out in stock or stocks, the principal 
constituting a permanent fund,:and the interest arising 
therefrom only to be appropriated, from time to time, 
to-the objects of this bill. : a 

Mr: M. said it was not for him, at this time; to detain 
the Senate by enlarging. upon the importance and ines- 
timable advantages of education. This Government had 
given ample proof of its commendable solicitude to pro- 
mote education, by the liberal and beneficent grants 
made for its encouragement; and yet itis a fact much to 
be:deplored that, notwithstanding this liberality, there 
were many thousands of the youth of our country utterly 
without the means of procuring an education. 

As to the sixteenth sections granted to each township, 
and designed by the Government for this purpose, expe- 
rience had proven that this was altogether insufficient, 
and nine times out of ten would furnish no aid whatever 
to this object. ; 

It is true that the grant made the State for the univer- 
sity had been liberal on the part of the Government, 
and satisfactory to the citizens of the State; and he said 
he was gratified in being able to state that its manage- 
ment had been marked with great sagacity and prudence; 
and this institution, justly the pride of the State, had 
been put in operation under the most favorable auspices, 
and promised all the advantages its most sanguine 
friends anticipated. Yet, he said, he need not say the 
number who were capable of enjoying the advantages to 
be dispensed. by it is comparatively small, indeed, and 
that none except the sons of the wealthy could share its 
blessings. How, said Mr..M,. can it be expected that the 
son of a poor man can ever become a graduate of this 
institution, at the enormous expense required for that 
purpose? No, sir, he said, this class of his fellow-citizens 
could not indulge the hope of deriving any greater 
benefit from this university than if its location had taken 
place in Europe or Africa. Its blessings had heretofore 
been, and must continue to be, confined to the wealthy, 
and to these only. i 

The funds now proposed to be applied to the object 
contemplated by the bill, Mr. M. said, amounted to about 
$115,000, and must-be greatly increased by the sales of 
public lands now going on, and which must continue for 
some'time to come. We may confidently look. to this 
as the means of erecting a system of primary schools 
which will carry education to the door of every man in 
the State, by which the sons of the farmer, the me- 
chanic, and those who get their living by the sweat of 
their brow, will be better qualified for all the various 
occupations of life, by which the youth of our commu- 
nity will be placed more upon an equality, by giving to 
the sprightly intellect and individual superiority of mind 
of the son the humblest individual among us (for in this 
class extraordinary genius is as often found as elsewhere) 
the power of expansion, and the power, too, of compe- 
ting with those upon whom fortune bas been more boun- 
tiful in her gifts of worldly blessings, for any public sta- 
tion of honor or profit known to the constitution and 
laws of a free people. This measure proposes to put 
the means in the power of the General Assembly to im- 
prove the moral condition of the entire population of the 

ate. 

Mr. M. said he was glad to see that an individual, 
claiming to stand high in favor with the dominant party, 
in a different part of this building, had, since this meas- 
ure was introduced in the Senate, followed the lead on 
this subject. ‘This, he hoped, augured well for the suc- 
cess of the measure; one thing, however, he hoped 
would not follow the consummation of this as did another 
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important measure intimately connected with- the inte- 
rest of those whom he had the honor. in patt to repre- 
sent: he meant the law authorizing the entry of public 
lands in forty acre lots. He trusted that if this measure 
shall become a law, we shall not, at a convenient ‘time 
hereafter, read a long article in any newspaper, written 
either by the editor or the individual, claiming for that 
individual the entire credit of this measure as his own 
work. Yet the claim to this would be as.genuine as was 
the claim preferred to the measure to which-he had made 
allusion. — 

Mr. M.. was not disposed to occupy the time of the 
Senate unnecessarily (which had now become precious) 
on this subject. It would be seen, he said, by the pro- 
viso, that the law was not to take effect until its provi- 
sions shall be approved. and accepted by the General 
Assembly of the State. He therefore hoped the bill 
would receive the sanction of the Senate, as it had re- 
ceived the unanimous favor of the committee. ; 

Mr. KING, of Georgia, said that this was a most. ex- 
traordinary bill. Its object was virtually to. make the 
very wealthy and respectable: State of Alabama a men- 
dicant to the General Government. The two per cent, 
fund, amounting to $115,000, was, in his opinion, just 
as much under the control of Congress, for the purposes 
for which it was set apart, as any money in the national 
treasury. The principle on which this two per cent. 
fund was founded was originally wrong, and, of course, 
it became more and more so, as the State progressed in 
population. He was much disposed to think that these 
nurslings of ours—these minors in the confederacy—-had 
been in tlie nursery long enough, and he was inclined to 
wean them as rapidly as possible. Under the bill grant- 
ing every 16th section of the public lands for the estab- 
lishment of schools in the new States, tens of millions 
had been appropriated, and he was disposed to put an 
end to this sort of legislation. He would say again, 
that he was desirous to wean them; at least, he. was dis« 
posed to consider their education as completed—as per- 
fect in some branches of it, and particularly in that ex- 
cellent science, ‘political economy,” which taught the 
securing the greatest possible amount of comfort from 
the smallest possible share of labor. He presumed it 
would be admitted, on all hands, that Alabama had had 
an abundance of legislation by the General Government, 
He was astonished that the honorable Senator should get 
up and ask charity of the General Government, when 
his State was so rich and powerful, and did-not need it. 
His (Mr. K’s) honorable friend on his left [Mr. Kine] 
had risen during the last session, in open session. and 
open day, to give notice that he would introduce a bill 
for the purpose of appropriating—he (Mr. K.) did not 
know how many hundreds of thousands of acres of the 
rich lands in Alabama, Mississippi, and Louisiana—for 
what purpose? Why, for the purpose of educating the 
young ladies of those rich States. 

Now his honorable friend [Mr. Moons] supposed there 
were poor children there. Why, there were none. And, 
yet Alabama came here to ask the bounty of the General 
Government. Why, it was literally. populated with 
nabobs and slaves; and as’ to the latter, he (Mr. K.) 
believed the former were quite competent to take care 
of them. ; 

If an application were to be made to appropriate the 
money derived from the two per cent. fund, for the pur- 
pose of educating the really poor children of the States 
generally, he might feel disposed tosupport such a prop- 
osition. Why these repeated applications to Congress 
on the part of Alabama, reminded him of a cormorant 
picking up crumbs from a rock. It had become an 
inveterate habit with her, and it was necessary that her 
friends should interfere and cure her of it. He had 
thus expressed his opposition to the bill, and he should 
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be glad to hear his honorable friend [Mr. Moonrr] make 
a'decent apology for this application to Congress; after 
which, he would move to lay the bill. on the table. 

Mr. MOORE said’ he ‘would. endeavor. to make an 


‘apology, though it might not be what the honorable gen- 


teman would calka decent one. The Senator was en- 
tirely mistaken in-regard to:the terms upon which this 


‘application was made. His (Mt. M’s) constituents were - 
‘not mendicants—did not come here to beg-~nor had he 


the honor- to represent a nobility or a set of lords... The 
honorable Senator was entirely mistaken in what he had 
said. He (Mr. M.) claimed the honor of representing 
the-honest farmer, the wealthy of the State, and the sup- 
porters of this Government. These were what he had 
the honor to represent. He asked for. no such thing as 
the gentleman: seemed to imagine. The State of Ala- 
bama merely requested the fulfilment of the compact 
which was originally entered into between her and the 
General Government, the disposal of the two per cent. 
fund, which had not yet taken place. Was Alabama to 
blame for not making roads according to the terms of 
the compact? He trusted the honorable Senator would 
not make such a charge against her. She could not 
touch the fund. The General Government was to per- 
form the agreement under her own direction. 

What Alabama asked was, that if there was no great 
toad to'be made, and to which this fund could be prop- 
erly appropriated, according to the compact, she might 
be allowed to apply it for the purpose of education. 
Now, could a more laudable:object be presented to the 
consideration of the Senate? 

He did not represent rich lords and nabobs, which 
the gentleman from Georgia insinuated, but highly hon- 
est men--most worthy citizens. This was the only apol- 
ogy he had to make, and he hoped it would be satisfac- 
tory to the honorable gentleman. 

Mr. WEBSTER said that this was a local measure. 
It had attracted his attention principally because it was 
an appropriation of a reserved fund to a new object, and 
one which was highly interesting in its character, and 
which ought to be kept in view, wheresoever it came 
within the admitted powers of the legislative authority. 
He understood that the two per cent. on the sales of 
public lands was reserved for the purpose of making 
roads. It was proposed to apply this fund, with the 
consent of Alabama, to another equally important ob- 
ject—common education. If it was the pleasure of the 
State to apply it to the latter purpose, in preference to 
the former, he knew of no interest which the United 
States could have in objecting to the change. He 
thought this new object was one which merited especial 
regard. He should venture to submit to the gentlemen 
who were more interested in the matter, an amendment 
to the amendment reported by the committee. He did 
this for the purpose of establishing the character of the 
schools; a character which ought not to be departed 
from when grants were asked of a public character, 
whether in the form of land, or money, or any other 
form. The amendment reported by the committee pro- 
vided that this fund should. be appropriated to schools 
for the education of the children of the indigent. There 
were two principles connected with general public edu- 
cation, which he desired to be kept in view, and. they 
were both consistent, elementary, and important. One 
of these principles was that the schools:should. be free, 
and the other that they should be common. They 
should be free, that is, without charge; they should be 
common, that is, they should know nothing of classes of 
society. They should be open to all. No question 
should be asked, whether he who comes for admission 
belongs to wealthy or indigent parents; and it was this 
disregard of property and birth which conferred value 
on these schools. Where all were on an equality, with- 


out reference to property, or birth, or any other dis- 
tinction, they were common schools, and no considera- 
tion of wealth was necessary to entitle to admission. 
This. principle should be kept in view whenever the 
Government makes grants of money or lands for schools. 
Common schools ought to be for elementary, primary 
knowledge. He wished, with the consent of gentlemen, 
to change the phraseology of the bill, so-as to appropri- 
ate the fund to the establishment of three common 
schools, and to leave out all which referred to indigent; 
because he thought the amendment should not recog-. 
nise any qualification, or the want of it. 

Mr. POINDEXTER suggested the adoption of a sys- 
tem which he had introduced into Mississippi some years 
ago, viz: that those who could pay should do so, and 
the rest be free. In this manner, he observed, the funds 
are increased, and still it remains a free school to all who 
wish it. He considered the systema good one. He 
wished that the Legislature should be restricted to ope- 
rate on the interest of the principal fund, and not on 
the principal fund itself. 

Mr. WEBSTER said that his impressions on the sub- 
ject were perhaps the impressions of one who lived ina 
part of the country where common education was more 
an act of the Government than in any other State. It 
was true that, where the fund for common education 
was a public grant, it would seem as if those who were 
able to educate their children should not participate in 
its benefits.. But, on the other hand, where the fund 
arose from public taxation, the affluent are taxed, and 
ought to participate in the advantages; so that, taking 
the two sources of the fund, public taxation or a grant 
from the Government for public purposes, the matter 
equalized itself. It was no extraordinary favor which 
was conferred on the affluent, and no extraordinary 
hardship that was thrown on the poor. All schools were 
free in his part of the country, and they would be very 
odious if any distinctions were made. 

Mr. EWING remarked that the gentleman from 
Georgia was under a mistake in reference to the appli- 
cation of the two per cent. fund. ‘That fund was sup- 
posed to be diverted to different purposes from those 
granted by the compact; that it was, in fact, granted 
to the State of Alabama. Whether it was or not; was a 
matter of no importance at the present time. The fund 
in question was the property of Alabama, to be applied 
for her use, and for a particular purpose; and the ques- 
tion was, ‘should this law, which provided for a differ- 
ent application of that fund, be adopted by the Senate?” 
If he understood the gentleman from Georgia correctly, 
he seemed to take a very different view of the way in 
which this fund might be used, from that set forth in 
the first provision of the bill. If the purpose to which 
it was to be diverted was contrary to the wish of Ala- 
bama, she would not assent to it. On the contrary, if 
she wished it she would assent to it, and the provision 
would be effective if the law passed. He (Mr. E.) 
would not consent to break the compact, or to vary it 
in any way whatever. The second section of the bill, 
however, he thought, ought to have been stricken out: 
He should vote to have that done, and also in favor of 
the amendment of the honorable Senator from Massachu- 
setts, because he believed it to be a valuable addition to 
the bill. It would not do to make any discrimination 
between schools that were free and those not so. There 
was generally more aristocracy among children than 
their elders. The name ofa ‘charity school” was cal- 
culated to humble those who attended it, and created a 
distinction which was not palatable between children in 
the habit of going to it and those who went to schools 
not having that name. The gentleman from Alabama 
would find that there was as much independent feeling 
existing among those of his constituents, however poor 
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they-mighit-be, as there was among the wealthy and opu- 
lent. He (Mri K.) would strike out the. distinction; 
“and he would not, for the same reason, incorporate the 
provision contemplated by the honorable Senator from 
Mississippi; because, ifa discrimination were made be- 
tween charity scholars and others, the tendency of it 
would-be to humble and draw a line between them, 
which would create a bad feeling among the children, 
and it would likewise destroy the benevolent intentions 
of the law.. He would make it a free school, to which 
the rich might contribute if they chose, and as they 
ought todo. Let their property be taxed, and the rich 
and the poor educated together. For the reasons which 
he had already given, he should vote for the bill if the 
amendment of the gentleman from Massachusetts was 
inserted. - 

Mr. MOORE, in reply, again addressed the Senate, 
and said he had no material objection to the amend- 
ments proposed by the honorable Senator from+Mas- 
sachusetts, (Mr. Wensrer:] he would accede to them. 
But be would beg leave to say to the Senator from 
Georgia, [Mr. Kine, ] that he did not claim to represent 
‘the nobility and lords’ that Senator had spoken of; 
he represented the honest yeomanry of the country, 
high-minded, honorable, and independent men; and as 
their representative he asked nothing as mendicants, 
but preferred their application for justice at the hands 
ofthe Senate. They had paid a high price for this two 

er cent, and had the right to demand its application 
‘or their benefit. It was true, he said, in the first in- 
stance he had wished to confine the means which this 
fund would afford to the education of those in more 
humble life; but, on more mature reflection, in order to 
make it acceptable to others, he had cheerfully acceded 
to the proposition for amendment, and was willing to ex- 
tend the means even to ‘‘ the lords and nobility” spoken 
of by the gentleman from Georgia. Yes, sir, said he, 
and, to make it more palatable, to the children of Kings 
too. 

Mr. M. said he had presumed there could be no 
danger in trusting. the General Assembly of Alabama to 
deliberate upon this matter, and to determine whether 
they would approve of the provisions of the law: if they 
did not, no harm was done, and there was no ground of 
complaint. 

But his colleague had said, “he asked no favors of 
either the rich or poor.” This, he said, might do very 
well ‘at this particular moment, as the Senator had in 
his pocket a new lease for six years; but, query, whether 
the gentleman would have been quite so careless and 
independent about six weeks ago. 

Mr. M. said, upon this occasion he asked nothing but 
justice for his constituents; and he, too, would claim to 
be independent, although he might not be quite so in- 
different to the rich or the poor as others, yet he thought 
he-might appeal to them for justice, not because he had 
ever made any sacrifice in his feelings or his principles, 
but because he had faithfully and conscientiously dis- 
charged his duty as an honest man, taking their interest 
alone for his guide. 

The amendment was agreed to. 

Mr. POINDEXTER moved to amend the amendment 
by striking out the second section; which was agreed to. 

(The second section repeals any thing in the act to 
enable the people of Alabama to form a constitution and 
State Government, and for its admission into the Union 
on an equal footing with the original States, or any 
thing not coming within the purview and meaning of 
thia act.] 

Mr. KANE was very willing to see this money dispo- 
sed of in any way that would be beneficial to the State 
of Alabama; but a difficulty had occurred to him, and 
he did not see how it could be got over. ‘This compact 


| between Congress and the State of Alabama was accept- 


ed by the latter in a manner which made it a part of her 
constitution, Was there any thing, then, he asked, in 
the constitution of the State of Alabama which authori- 
zed her Legislature, by a new contract with Congress, 
to change that constitution? This was one serious. dif- 
ficulty, which Mr. K. thought could not be obviated. 

Mr. FRELINGHUYSEN was of opinion that Congress 
had no right,to divert this fund from public purposes— 
from the construction of roads and canals—to merely 
domestic matters, appertaining alone to-Alabama. Con- 
gress cannot legalize any such diversion of the fund. 
The reasons for such a diversion might be strong ones; 
but, if so, he (Mr. F.) had not heard them. 

Mr. POINDEXTER said the honorable gentleman 
from. New Jersey was perfectly correct in one particu- 
lar. By the compact between the United States and 
Alabama, admitting that State into the Union, the three 
per cent. fund referred to was reserved for-the purpose 
of making roads in the State, and the two per cent. 
fund was reserved for the purpose of making roads 
leading to the State, the latter to be applied under the 
direction of Congress. The whole wasa grant to the 
State for its benefit; and, in consideration of this grant, 
the State stipulated on her part not to tax the lands of 
the United States, nor lands sold by the United States, 
until five years after the sale. But it must be recollect- 
ed that this wasa grant made for the sole benefit of 
Alabama, and one for which she gave a most extraordi- 
nary consideration. It therefore was clear to him that 
it was perfectly competent to Congress, with the assent 
of the Legislature of Alabama, to change the terms of- 
the grant in a manner beneficial to the State of Ala- 
bama. He could not, for his part, see the force of the 
objections raised by the Senators from New Jersey and 
Ilinois. The proposition was simply to- submit. the 
question of the diversion of this fund to the State of 
Alabama, and if she thinks it will be for her advantage, 
no solid objections could be raised to it. 

Mr. PORTER, of Louisiana, said he had taken the 
same view of the subject, or nearly so, with that ex- 
pressed by the Senator from New Jersey, but finding so 
general an expression of opinion at variance with. his 
own, he had refrained from troubling the Senate. It 
appeared to him difficult for any ona who would take 
up the compact between the United States and the 
State of Alabama, and, after an attentive consideration 
of it, be able to give his assent to the bill.now under 
discussion. By the terms of that compact, three-fifths 
of the five per cent. reserved from the pfoceeds:of the 
public lands are reserved for making roads and canals 
within the State, and two-fifths for making a road or 
roads leading to the State. The first to be applied at 
the discretion of the State Government, and the last at 
that of the Government of the United States. The bill 
in question proposes to take that portion of the fund 
which is destined to make roads leading to the State: 
in other words, to roads in the adjacent States, and 
apply it to purposes of education in Alabama. ‘This, in 
my opinion, said Mr. P., cannot be done. The States 
adjoining Alabama have as direct an interest in that 
portion of the fund set apart for making roads in them, 
leading to Alabama, as she has to the three-fifths appro- 
priated for internal improvements within her limits. 
And if Congress cannot take that portion set apart for 
her use without her consent, neither can they take that 
which is given for the usc of the States adjoining, with- 
out their consent. f 

The contract between the United States and the 
State of Alabama was similar to that between indi- 
viduals, in which a stipulation is made for the benefit of 
a third party, and which, when made, was no longer 
within the control of the parties contracting. 
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Individually, hë said, he had no objection that Ala- 
bama should have the benefit of this: fund, but the 
objection appeared to him insurmountable. So far as 
Louisiana was concerned, he had no doubt her Legisla- 
ture, if properly applied -to, would give her consent. 
Munificent in. every thing connected with the disposition 
of money, she would not be found closing her hand 
when her sisters, who had even an equitable claim.on a 
fund, asked ‘that it might be applied to their benefit. 
But there were other States adjoining to Alabama which 
had an interest in the matter, and how they might feel 
and act he could not say, 

With these remarks he might close, but the honorable 
Senator from Georgia had made it a subject of complaint 
that the new States, and among them Louisiana, were 
continually asking for gifts from the General Govern- 
ment. He (Mr. P.) was not aware that the State he 
had in part the honor to represent was obnoxious to 
this reproach. She was frequently, it was however true, 
compelled to come here and ask for justice, and he was 
sorry to say she did not always obtain it. But this was 
not the time to discuss these matters. The Senator 
from Georgia had declared that he had made these re- 
marks in relation to the new States in good feeling. So 
Mr. P. understood him; they were merely intended as 
a good humored hit at our frequent wants, and he hoped 


_ ‘the Senator from Georgia would take what he was now 


about to. say in the same temper, and it was this: that 
he should remember that people, and States too, must 
either. beg, borrow, or steal; and as we had no Indians 
among us, we were compelled to beg. 

Mr. EWING observed that the objection of the gen- 
tleman from IHinois certainly possessed some force; but 
the ordinance barely released the lands of the United 
States from taxation, in consideration of the grant of 
these two and three per cent. funds. 

Mr. KING, of Alabama, explained the nature of the 
ordinance, and observed that although this two per cent. 
fund, reserved for making roads leading to the State of 
Alabama, was to be applied under the direction of Con- 
gress, the convention of which he was a member, and 
which accepted the compact, believed that the State 
was as much interested in the two per cent. fund as in 
the three per cent. fund, which was to be expended 
within the State, 

Mr. EWING said the question now wag, not as to the 
convention, but as to the compact under which Alabama 
was admitted into the Union, and which cannot be 
changed. There was no power in Congress to give 
Away any portion of this two per cent. fund, or for the 
Legislature to receive it, without calling a convention 
to sanction it, if the doctrine of the gentleman held good. 
But his opinion. was, there was no difficulty in the case. 
The grant of these funds was an absolute one, and in- 
tended for the benefit of Alabama. Congress, therefore, 
and the Legislature, could. modify the gift in such a 
manner as to be most advantageous to the State. The 
objections of the Senators from. New Jersey and Louis- 
jana did not apply to this compact, which was entered 
into by the United States and Alabama for the benefit of 
both parties, and could by them be modified and changed 
at pleasure. This was not a compact for the benefit of 
third parties, for it was made for the benefit of the two 
contracting parties; and the third party, receiving merely 
an incidental benefit, could have nothing to do with the 
changing it. These were his sentiments, and he should 
therefore vote for the bill. 

The bill was then reported to the Senate, the question 
being on the amendment as amended. 

Mr. KING, of Alabama, called for the yeas and nays 
onthe question of the amendment, which were ordered. 

Mr. BUCHANAN suggested to the gentleman from 
Alabama, whether it would nol be better to defer taking 


the yeas and nays until on the question of ordering the 
bill to’ be engrossed for a third reading. | The amend. 
ment, he thought, was better than the original bill. He 
would therefore vote for the amendment, ‘though he 
should vote against the bill. i 

Mr. KING, of Alabama, said he would explain to the 
Senator from Pennsylvania, that if he voted against the 
amendment and defeated it, he left a bill that nobody 
seemed disposed to support. - 

Mr. BUCHANAN said he was satisfied with the ex. 
planation of the gentleman. - 

Mr. POINDEXTER remarked that here was a fund 
lying idle, which it was proposed to appropriate to the 
benefit of the State of Alabama. Now, if the Legislature 
of that State did not see.that it would be of any benefit 
to them, they would not passa law to receive it. The 
honorable Senator from Alabama could -certainly trust 
the Legislature of his own State, who ought to know 
what was for their own benefit. The fund, as it stood, 
did nobody any good, but if applied as proposed in the 
bill, might prove highly beneficial to the State for which 
it was originally set apart. 

Mr. FRELINGHUYSEN observed that, if he thought 
this fund was intended for the sole benefit of the State 
of Alabama, he might be brought to vote for the con- 
templated application of it. But now, when there 
seemed to be a general opposition to works of internal 
improvement, it was, in his opinion, an unseasonable 
time to divert this fand from the objects to which it was 
originally destined. 

Mr.. PRENTISS said he doubted whether one of the 
objections which had been urged to the bill, if it was in- 
tended as a constitutional objection, was well founded. 

In the compact with Alabama, five per cent. of the 
proceeds of the sales of the public lands in the State was 
granted or set apart for making roads, three-fifths of 
which were to be laid out by the Legislature of Alabama 
in making roads within the State, and the remaining two- 
fifths by Congress in making roads leading to the State. 
The parties to the compact, by which the fund was cre- 
ated, were the United States on the one part, and Ala- 
bama on the other; and either or both portions of the 
fund might be applied to the purpose of education, or 
any other purpose, with the consent and concurrence of 
the parties interested under the compact. 

It appeared to Mr. P. that the whole amount of the 
five per cent. was intended for the benefit of Alabama, 
and that the real beneficial interest was in that State. 
At any rate, no other State had any certain or definite 
interest in either portion of the fund; certainly no inter- 
est which could be recognised as forming any valid ob- 
jection to the appropriation of the money to the use 
contemplated by the bill, 

It was true that the two-fifths, if applied to the object 
originally intended, would be expended out of the State 
of Alabama, and within the limits of some other State or 
States. Some other State, of course, would derive a 
benefit from the expenditure; but this was a mere inci- 
dental benefit, not proceeding from any absolute right, 
or showing any vested interest in the fund. Nothing 
was given or granted to any State, in particular, other 
than Alabama, No other State was named in the com- 
pact as having any special interest in its conditions or 
provisions, or any concern in the consideration upon 
which the fund was created. Congress was at liberty 
to Jay out the money in making a road leading through 
two or more States to Alabama, or expend it all in one 
State. In this respect, its discretion was large and un- 
restricted. 

i With such a power over the fund, and no other State 
in particular having any certain or fixed interest in it, 
the fund was subjected to the direction and disposal of 
Congress, and, with the assent of Alabama, might be di- 
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verted:to a new and different use. The question, there- 


fore, .in the opinion of Mr. P., was one of policy or ex- 
pediency, and not of power or right. : 

Mr. FRELINGHUYSEN said that the honorable Sen- 
ator [Mr. Prentiss] had misapprehended his meaning. 
He-did not mean to say that the original parties to the 
compact might not alter it; but his. difficulty was as to 
the policy of the alteration.. He thought it was import- 
ant that the fund should be'preserved for internal im- 
provements; though he did not question the right or the 
power of Alabama in this matter. 

Mr. KING, of Georgia, said that he had now given, 
by withdrawing his motion to lay the bill on the table, 
an opportunity to the honorable Senator on his right, 
[Mr. Moorz,]} to make an apology for this. application 
to Congress; and he had also afforded his namesake 
from Alabama [Mr. Kixe] an opportunity of excusing 
himself for the gallant move which he had last year 
made in behalf of the ladies of the West. 

He (Mr. K.) should, because he felt convinced the 
bill would not pass, allow a direct vote to be taken on it 
as amended, He was at issue with the Senators from 
Mississippi and New Jersey as to this being a fund for 
the particular benefit of Alabama. It wasno such thing. 
The three per cent. fund was, or might be, considered 
at the disposition of the exccutive of Alabama; but the 
two per cent., now the subject of legislation, was in- 
tended as a common fund for the benefit of the Union, 
and therefore ought to be appropriated for common 
purposes. If it was not considered as a general fund, 
why, he would ask, was it left to Congress? Why make 
this distinction between the three and the two per cent. 
fund? The truth of the matter was, it was a common 
fund for the benefit of all. He would not go into the 
constitutional question now; for he believed the merits 
of the bill were such that it was only necessary to take 
a vote to put the subject to rest. 

Mr. POINDEXTER observed that, as there was a bill 
in the other House relative to this fund, it might be as 
well to wait until some action had been taken on it, 
which would give an opportunity of further considering 
this bill. He was sure that the gentleman from New 
Jersey would find his opinion somewhat incorrect in re- 
spect to this fund being intended for the whole Union. 
Whoever paid a consideration for any property or privi- 
lege. was entitled to it. Alabama had done so; she 
not haying interfered with the sales of the public lands, 
or taxed them. ‘The subject was new to many gentle- 
men. He should therefore move, in order that it might 
be well reconsidered, to lay the bill on the table for the 
present. 

The bill was accordingly laid on the table. 

Mr. CLAY then gave notice that, to-morrow, he 
would move the Senate to go into the consideration of 
executive business; and, on his motion, 

The Senate adjourned. 


Torspay, January 20, 
MOSES SHEPHERD. 


The bill for the relief of the heirs of Moses Shepherd, 
deceased, came up for a third reading. 
Mr. HILL renewed his opposition to the bill, and 


l: submitted a motion, ‘*That the bill þe recommited, 


with instructions to specify the several items on which 
allowances shall be made, the amount allowed on each 
item, and the aggregate amount on all the items; which 
amount shall be in full of all claims pertaining to the 
several contracts made by Moses Shepherd for construct- 
ing-any part of the Cumberland road.” 

Upon which Mr. H. asked the yeas and nays, and they 
were ordered, 


After some ‘remarks from Mr. HENDRICKS, in op- 
position to the motion, and in favor of the immediate 
passage of the bill, the question was taken ‘on:the’ ge- 
comnitment and agreed to: Yeas 24, nays 19; as“ fol- 
ows: j £ 

Yzas—Messrs. Benton, Bibb, Black, Brown, Bü- 
chanan, Calhoun, Cuthbert, Grundy, Hill, Kane, King 
of Alabama, King of Georgia, Linn, McKean, Morris, 
Preston, Robinson, Shepley, Swift, Tallmadge, Tipton, 
Waggaman, White, Wright—24. 

Naxs—Messrs. Bell, Clay, Clayton, Ewing, Freling- 
huysen, Hendricks, Kent, Leigh, Moore, Naudain, 
Poindexter, Porter, Prentiss, Robbins, Silsbee, Smith, 
Tomlinson, Tyler, Webster—19. 

After transacting some other ordinary business, 

The Senate, on motion of Mr. CLAY, proceeded to 
the consideration of executive business; and, when the 
doors were opened, i ; 

Adjourned. 


- WrosEspay, January 21, À 
ADMINISTERING OF OATHS, 


Among other bills which came up for consideration 
to-day, the bill to authorize -the registers and ‘re. 
ceivers of the United States land offices to administer 
oaths in certain cases connected with the duties of their 
offices was also considered as in Committee of the 
Whole. 

Mr. POINDEXTER said that, several weeks ago, he 
had submitted a resolution, which was adopted by the 
Senate, calling on the Secretary of the Treasury for co- 
pies of the oath or oaths prescribed by the Department, 
to be taken at the land offices by persons purchasing 
the public lands. As yet no answer had been returned 
to this resolution, nor did he believe would be returned; 
and, in consequence, this bill was reported by the Com. 
mittee on Public Lands, for the purpose of covering a 
palpable violation of the law in the oath prescribed by 
the Department. As he was still disposed to allow fur- 
ther time for an answer to the resolution, he moved, for 
the present, to lay the bill on the table. 

This motion was agreed to. 


W. C. EASTON. 

A bill for the relief of W. C. Easton, engaged as an 
assistant clerk in the Commissary General’s office, for 
additional salary, was taken up and considered as in 
Committee of the Whole. f j 

Mr, HILL wished that the report: of the Committee 
of Claims on this case should be read; which was done 
accordingly. i 

Mr. TIPTON made some observations in support of 
the claim. ; 

Mr. HILL objected; the young man knew what his 
salary was to be when he engaged; he therefore moved 
that it lie upon the table; which was ordered. - 


JOSEPH WHITE. 


A bill for the relief of the heirs of Joseph White be- 
ing taken up, j 

Mr. HILL wished to hear the report of the commit- 
tee read on this case, 

Mr. SILSBEE supported the claim. 

Mr. WEBSTER said that a quantity of sugar had 
been imported coastwise into Salem, and a mistake be- 
ing made at the custom-house as to the port from whence 
it came, too high a duty was charged. The custom- 
house certificate is brought as testimony ofthe over- 
charge. The bill is to refund this sum, which amounts 
to 400 or 500 dollars. 
The bill was then ordered to be engrossed and read 
a third time. 
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JOHN HUDRY. 


Mr. BENTON, from the Committee on Military Af- 
fairs, to which had been referred the petition of Captain 
John Hudry, of New Orleans, reported a bill for his re- 
lief; which was'read, and ordered to a second reading. 

(During the reading of the bill, Mr. Bewron was in- 
formed, by one’or two gentlemen near him, of the un- 
happy termination, this morning; of the existence of 
Captain Hudry, by his.own hand.] . 

Mr. BENTON then. rose and said that he was una- 
ware, until that. moment; of the melancholy decease of 
the gallant officer whose claims he had advocated. He 
had ‘presented those claims at the last session of Con- 
gress, and had continued to press them until directed 
by the committee to report this bill. But he had just 
been informed bya Senator from Louisiana that Captain 
Hudry had, in a fit of despair, this morning, put an end 
to his existence; and the only duty now left him was to 
advocate the passage of the bill, in order that the heirs 
or representatives of the deceased might get what he 
was entitled to. He had no doubt of the justice of the 
claim. Captain Hudry was one of the gallant defenders 
of New Orleans, when it was attacked by the British 
forces in 1814; had greatly distinguished himself .in the 
memorable action of the 8th of January, 1815; and had 
advanced large sums for the arming and equipping the 
company he commanded, when the Government was 
unable to furnish the funds for that purpose. Captain 
H. was at that time in affluent circumstances, but has 
since-been reduced to poverty; and this circumstance, 
together with the anguish caused by the delay of his 
claims before Congress, has probably produced that 
state of despair under which he committed the rash act 
which terminated his life. 

Mr. WAGGAMAN confirmed the statements of the 
Senator from Missouri, as to the merits and services of 
the deceased. 

Mr. PORTER moved to recommit the bill to ‘the 
Committee on Military Affuirs, with instructions so to 
amend it as to authorize the payment of the claim to the 
legal representatives of the deceased claimant. The 
statements of the Senator from Missouri [Mr. BENTON] 
were perfectly true. There was not a more meritori- 
ous man in the United States than Captain Hudry. At 
the time he made the advances for which the bill pro- 
vided payment, he was a man of large fortune, and Mr. 
P. had no doubt that he expended for the public ser- 
vice upwards of 22,000 dollars. He behaved with the 
greatest gallantry in the battle of the 8th of January, 
1815; and commanded a company of fine troops, which 
he armed and equipped at his own expense. In his 
old age he had become poor, and had consequently 
come here for remuneration for the money he had ex- 
pended. ‘There was every disposition at the last session 
of Congress to do him justice, and that justice had only 
been delayed for want of time. Had he waited pa- 
tiently he would, without doubt, had his claims passed 
at this session; but the sickness of heart, arising from 
hope rien: had driven him to the act which ended 

his life. 

Mr. KING, of Alabama, said he felt every disposition 
to concede to the gentleman’s wishes, but this could be 
done without recommitting the bill. He (Mr. K.) hap- 
pened to be a member of the committee to which the 
claim had been referred, and he was happy to say that 
the information laid before it in relation to the claim was 
found to be entirely correct. The merit of the individ- 
yal and the justice of his claim could hardly be doubted. 
He would suggest: to his honorable friend that the bill 
be‘amended so as to read, ‘ pay to the heirs and legal 
representatives of Captain Hudry.” 

The Senate, by unanimous.consent, having agreed to 


consider this bill as in Committee of the Whole, the 
amendment was adopted, and the bill was ordered toa 
third reading. 


NICHOLAS D. COLEMAN. 


The bill for the relief of Nicholas D. Coleman was 
taken up for consideration. = ; 

Mr. CLAY hoped that this bill would be rejected; 
there was not a particle of evidence that the warrant 
had not been already taken up, the land surveyed, and 
the claims satisfied. The perseverance of some claim- 
ants, observed Mr. C., is incomparable. This claim 
had been rejected over and over, again and again, and 
yet again it is brought forward. Here is a question of 
disputed right; even on the supposition that the evi- 
dence was good and conclusive, that the warrant had 
not been satisfied; yet, even in such case, the bill ought 
not to pass, for it is not expedient that Congress should 
be converted into a court for the decision of the rights 
and titles of individuals, and to decide who are the true 
heirs: for afterwards, it was not improbable, a fresh 
claim may be brought forward by another party claim- 
ing to be the rightful heirs. 

After the reading of the report, and some further 
discussion. by Messrs. Leren, BLACK, PORTER, and 
Cray, the bill was lost, without a division, on the ques- 
tion of ordering it to a third reading. 


GOLD MEDAL TO COLONEL CROGHAN. 


The joint resolution to present a gold medal to Col- 
onel Croghan, for his. gallantry in the defence of Fort 
Stephenson, was taken up and considered as in Com- 
mittee of the Whole. : , 

Mr. BIBB observed that the brave and noble defence 
of this fort had been the cause of saving all the Western 
country from the hostile and destructive incursion of 
the British and Indians. To Colonel Croghan’s valiant 
defence of Fort Stephenson, this and other advan- 
tages equally great and beneficial were owing. As a 
reward for the gallant arid dauntless spirit exhibited by 
our brave soldiers in time of imminent danger, he ho- 
ped this bill would pass. It should be borne in mind that 
Colonel Croghan might, without any dishonor, have 
preferred a course safer, indeed, to himself, „but 
disastrous to his country, by not ‘persevering in a 
defence which appeared so difficult, nay, so impossible, 
that to have abandoned the fort, to have left the West 
open to the enemy, would have been deemed a neces- 
sary, a prudent, and not a pusillanimous proceeding; 
yet, in the face of every obstable, under the weight of 
every discouragement, he, with a handful of brave men, 
presented a bold and undaunted front to the enemy, ar- 
rested them on the threshold of the West, and saved 
Ohio and the adjoining States from invasion, from deso- 
lation, from plunder, and from bloodshed. For such a 
noble and deserving exploit, for such an eminent ser- 
vice, this bill provided a just, and but a moderate com- 
pensation. As far as regarded the value given, the bill 
was not of any great importance; but, sir; (said Mr. B. 
with great animation,) asa tribute to deeds of noble 
daring, as a reward of services performed at the peril 
of life, as an encouragement for soldiers who bared 
their bosom in defence of their country, and offered 
them as a shield to the defenceless homes of their fel- 
low-citizens, in this point of view the provision is of the 
first importance. He hoped, therefore, that no diffi- 
culties would be offered to tbe bill; it had already 
undergone the closest examination, and, the report of the 
committee establishing the goodness and propriety of 
the bill was full and satisfactory. 

Mr. HILL wished to know whether. all the officers 
were included in the bill. 3 

Mr. BIBB replied that they were all, with one single 
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exception, ih the case of an individual, whose name he 
should:not mention, but who, he regretted to say, had 
not pérformed his duty on this memorable occasion., 
Mr. PRESTON suggested the insertion of the words, 
“ heirs and representatives,” by which the benefit of 
the bill might be extended to; the children, in case of 
the decease of the original grantees, which was acce- 
ded to; and the bill, as amended, was read a second 
time. - 
IMPROVEMENT OF THE MISSISSIPPI. 


The bill making appropriations for the removal of a 
bar in.the Mississippi river, opposite the city of St. 
Louis, being under consideration in Committee of the 
Whole, : 

Mr. HENDRICKS observed that the Senator from 
Missouri [Mr. Linx] would give full information on 
this bill. 

Mr. LINN read several documents, showing the neces- 
sity of removing the bar. 

Mr. BENTON, in support of the bill, confirmed the 
statement of his honorable colleague, (Mr. Lrxx;] he 
argued that the principle on which the bill was founded 
was clear and simple. St. Louis is a commercial town, a 
port of entry, and is in fact a sea-port; for, at this mo- 
ment, it is actually nearer to the Gulf of Mexico than 
New Orleans was twenty years ago. He meant to say 
nearer as to time, and fact, and expense; forit required, 
twenty years ago, three weeks for a vessel to reach New 
Orleans.from the Balize; whereas, now a vessel only took 
half that time to arrive at St. Louis from the very same 
place. ..The expense of bringing up ships to St. Louis 
was not now so great, by a considerable amount, as it 
formerly was to bring them up to New Orleans, such was 
the surprising effect and operations of steam. navigation. 
St. Louis being by law a port of entry, the principle of 
the bill was therefore the same on which all commercial 
ports were made to be objects of national concern and 
improvement; the outlay required was for a national 
purpose; it tended to rescue national property from de- 
- struction and even ruin. The same principle had been 
_ acted upon in removing obstructions in the Ohio river, in 
the Red river, and in other navigable waters. He con- 
cluded by suggesting an amendment to the bill, namely: 
That.the appropriation should be applied under the di- 
- rection of the Secretary of War; which was adopted. 

The bill was then ordered to be engrossed, and reada 
third. time. 
CHEROKEE PETITION. 


Mr, FRELINGHUYSEN presented the petition of 
John Ross, principal chief of the Cherokee tribe of In- 
$ diang, praying that the United States would purchase 
» their lands, and cede them to the State of Georgia, &c. 
Mr. F. said that the memorialists stated that the con- 
` troversy which existed between the Cherokees and the 
State of Georgia had reached a crisis which required, 
as they-apprehended, the interposition of the Govern- 
~Ment.of the United States. They proposed that that 
part of the territory which they occupy should be pur- 
chased by the United States and ceded to the State of 
+ Georgia; and that, as to the residue of the territory, 
-they wished it to be confirmed to the Cherokees in fee- 
“simple. That, under this state of things, the Cherokees 
~ would submit themselves to the laws of Georgia, provi- 
“ded they had conceded to them those equal civil and 
©- political rights which were conferred on other citizens 
“of Georgia, 

This portion of the nation, he was instructed to say, 


< comprehended fifteen thousand persons, and only about 


~ one hundred differed from them, for they had come to 
: the deliberate determination, in council, not to remove 

west of the Mississippi. The whole subject had been 
» completely and thoroughly submitted to their decision 


during the last recess of Congress; and they had;. with 
most singular unanimity, made up their minds. onthe 
subject. They therefore proposed to. become-citizens 
of Georgia, under suitable grants; and they now: submit- 
ted to Congress the propriety of the General’ Govern- 
ment, bound to them by so many treaties, to protect 
them in their rights: that it would so far interfere; by 
some suitable arrangement with the State of Georgia, as 
to secure them those humble privileges. He apprehend- 
ed that this memorial deserved to be well considered and 
regarded by all parties to this unhappy controversy, asa 
just, temperate, and. proper disposition of the whole sub- 
ject. It surely could not be required by the authorities 
of Georgia, that any portion of that population over 
which they exercised jurisdiction in the State, should, 
whether willing or unwilling, remove to any other part 
of the country or world. ; 

He apprehended that Congress might legislate or re- 
commend to the Executive to negotiate on the basis of 
this memorial; those Cherokees being willing toacknowl- 
edge the authorities of Georgia, provided they should be 
received as citizens. -And, to satisfy Congress that they 
wish to exact no. unreasonable terms, they proposed, in 
their memorial presented at the last session, and in which 
was incorporated their present application, to-make a 
cession of all that portion of the territory which was now 
in their possession to the United States, and receive as a 
compensation for it the extinguishment of the Indian title 
over that part of the country which was not absolutely 
necessary to the happiness and enjoyment of the Chero- 
kee people; and that, for the residue of the title, the 
Cherokee occupants should be confirmed in it. 

The application thus made to become citizens of 
Georgia, he thought, wasa reasonable request, or ought 
to be esteemed so. The papers connected with this sub- 
ject were very numerous, but he felt it his duty, for it 
was due to this people, to make this brief statement, as 
an abstract of their views on this important matter. 
Without detaining the Senate further, he would move 
that the memorial, without reading, be referred, with 
the accompanying documents, to the Committee on 
Indian Affairs, and be printed. 

The motion was agreed to. 


PUBLIC LANDS. 

The bill graduating the price of the public. lands, and 
providing for the sale of those which have been longest 
in market, came up as the special order; when 

Mr. BENTON moved that the. Senate proceed. to the 
consideration of executive business, with a.-view to the 
despatch of business which remained unfinished: 

Mr. CLAYTON remarked that there were several 
Senators unavoidably absent. : ; 

Mr. CLAY said he was desirous that the Senate should 
engage in executive business; and he came to the Senate 
chamber to-day for that purpose, but there were seve- 
ral Senators absent whodesired to be present at that 
time. He therefore suggested to put it off till to-mor- 
row. 

Mr. BENTON then. waived his motion, and moved 
to postpone the bill to Wednesday next; which was 
agreed to. 

After disposing of several other bills, 

The Senate adjourned. 


Taurspar, Janvary 22. 
CHEROKEE PETITION. 


Mr. FRELINGHUYSEN rose and observed that, as 
some misapprehension seemed to exist in relation to the 
memorial presented by him yesterday from the Cherokee 
delegation, he had been requested to explain it. -It was 
stated that the Cherokees proposed to cede to the United 
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States, for the State of Georgia, all their lands within the 
limits of that State. This was not the case. They pro- 
posed to-cede all their lands except those occupied by the 
tribe; and, on the confirmation to them of-the lands in 
their possession, they were willing to remain.as citizens 
of Georgia, provided they could -be assured of. the en- 
joyment of equal rights-with the other portions of the 
people. Seas ae Hess 


ARMY APPROPRIATIONS. 


‘Mr. WEBSTER, from the Committee on Finance, re- 
ported, without amendment, the bill from the House 
` making. appropriations for the support of the army for 
the year 1835, and the bill from the House making ap- 
propriations for the Indian department for the year 
1835. 

The first-named bill was then taken up and considered 
asin Committee of the Whole; when 
` Mr. HENDRICKS wished to inquire of the chairman 
of the Committee on Finance whether the one hundred 
and two supernumerary lieutenants contemplated in the 
estimate of the Department, all to be taken from West 
Point, are included in the bill. If so, he should vote 
against the bill, as he considered that these supernume- 
rary graduates, receiving $81,000 a year, would have 
nothing to do. 

Mr. WEBSTER said he believed there was nothing 
in. this bill but what was necessary to carry into effect 
existing laws. It had been usual to make appropria- 
tions for West Point. In order to give the Senator from 
Indiana. time to look into. thé law, he moved to. lay the 
bill on the table until to-morrow. 

The motion was agreed to. 


WALTER LOOMIS. 


The bill for the relief of Walter Loomis and Abel 
Gay was taken up, considered as in Committee of the 
Whole; amended, on motion of Mr. HENDRICKS, by 
limiting the sum allowed to $41 71; opposed by Mr. 
HILL, on the ground that it was claimed ona second 
measurement of the works on the Cumberland road, for 
which it was claimed; and advocated by Messrs. HEN- 
DRICKS and TOMLINSON, on the ground that the 
measurement in question had already been recognised as 
correct by Congress. 

After several remarks on the merits of the case, by 
Messrs. TOMLINSON, HILL, and HENDRICKS, it was 
moved by Mr. WRIGHT that the bill be laid on the ta- 
ble, to wait the issue of Shepherd’s claim. 

Wr. WRIGHT suid that these claimants had been paid 
by the ‘Treasury more than was due, on false and collu- 
sive measurement of work done. The Treasury had 
threatened to sue the present claimant for the excess 
paid, and now he comes before the Senate claiming $40 as 
due to him. 

The motion to lay on the table was then agreed to. 


NATHANIEL TYLER. 


The bill for the relief of the heirs of Nathaniel Tyler, 
of the Virginia line, was taken up, considered as in Corm- 
mittee of the Whole; amended, from the committee, by 
fixing the land at the legal minimum price; opposed by 
Mr. CLAY, on the ground of the inequity and danger 
of allowing the claim; advocated by Mr. LEIGH, on the 
insufficiency of the grants made by the United States; 
also by Mr. POINDEXTER, on the ground that similar 
claims had often been allowed, and, that the case was 
only of an unlocated military Jand warrant; again oppo- 
sed by Mr. CLAY, on the ground that Virginia had 
made ample reservations for all just claims, both from 
her State and continental lines; and that the grants of 
the United States were expressly limited to the lands be- 
tween the Scioto and Miami rivers, 


The bill, on motion of Mr. CLAY, was for the present 
laid on the table. : 

Mr. CLAY signified his intention, in consequence. of 
the absence of some members of the Senate, not to move 
to-day to go into executive business. : 

_ After taking up and going through with various other 
bills, : . 
The Senate adjourned. . 


Fripay, January 23. 


Mr. KENT. presented the credentials of the honorg- 
ble Rosenr H. Gotpssonoveu, elected a Senator from 
the State of Maryland, to supply the vacancy occasioned 
by the resignation of the honorable Ezzexrax F, Cuan. 
BERS. i i 

Mr. Gorpssonoveu appeared, and the usual oath to 
support the constitution of the United States being ad. 
ministered to him by the Vicz Prusipent, Mr. G. took 
his seat as a Senator of the United States, 


ARMY APPROPRIATIONS. 


On motion of. Mr. WEBSTER, ‘(chairman of the Com- 
mittee on Finance,) the bill making appropriations for 
the support of the army for the year 1835, yesterday 
laid on the table, was taken up. 

Mr. WEBSTER said that that provision of the bill 
making payment to supernumerary lieutenants who had 
graduated at West Point was, as he had yesterday sug- 
gested, inserted only in conformity with the require- 
ments of the existing law. The provision on this sub- 
ject was to de found in the fourth section of the act of 
April, 1812, which provides that, when there are cadets 
unattached, they shall be provided for as supernumerary 
lieutenants; but that not more than one shall be appoint- 
ed at the same time to each company. Now, Mr. W. 
added, there were at present 132 companies in the army, 
and only 101 lieutenants; so tbat actually a less number 
of supernumerary officers were employed than the law 
allowed. According to the existing law, payment was 
provided as well for those unemployed as those actually 
In service, 

Mr. HENDRICKS did not consider this matter as 
having any reference to West Point, but merely as to the 
army. It had nothing to do with the school at which the 
officers of the army were educated. He had examined 
the law of 1812, and found it to. be exactly as stated by 
the honorable Senator from Massachusetts; but he did 
not know how to reconcile the estimate which he had 
noticed yesterday with the law passed subsequent to 1812, 
He had not been able to find in the act of 1821, or any 
other. since 1812, any Jaw authorizing the appointment 
of these supernumeraries. Even if it was according to 
custom and usage, it would certainly be wrong. He did 
not intend to oppose the appropriation; but he thought 
this was a subject well deserving the consideration of 
Congress. 

He was not unfriendly to the army; on the contrary, 
he wished to see it preserved in allits efficiency and 
strength. And, in regard to the West Point Academy, 
it had his best wishes, though he entertained the opinion 
that it had grown too large, and produced too many offi- 
cers. There were so greata number of supernumerary 
ones that we know not what to do with them. He thought 
the institution ought to be modified, both as to its number 
and its principles. 

Mr. WEBSTER said he was quite willing to go into 
an examination of the principles and operation of the 
West Point Academy, though he did not know much 
about the matter then. Still he had no objection that the 
whole subject should be investigated. He thought, how- 
ever, there could be no difficulty about the point of law 
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arising in this case, as-he had explained it, unless it had 
been altered by the law to which the Senator had refer- 
red; but be.(Mr. W.) thought it had not. Indeed, he 
entertained no doubt as to the law. 

Mr. HENDRICKS said he had hoped that some other 
authority would have been shown besides that which the 
gentleman from Massachusetts had quoted. The law, 
however, which he (Mr. H.) had read, set forth that such 
and such companies should be provided for—that all su- 
pernumerary officers of the army should thenceforth 
be immediately discharged. And he thought that in that 


- provision these were included. 


The bill was then ordered to a third reading. 

Mr. CLAY rose and said that, owing to the continued 
indisposition of one or two Senators, he would not move 
to go into executive business to-day; but that he would, 
on Monday next, make a motion to that purpose, in or- 
der that the Senate might settle at once the executive 
business before them. While up, he would move that, 
when the Senate adjourn for the day, it adjourn to meet 
on Monday. : 

This motion was carried. 


WILKINSON GOODWIN. 

The bill for the relief of Wilkinson Goodwin was 
taken up and considered as in Committee of the Whole. 

Mr. KING, of Alabama, objected to the principle 
which it was here proposed to actupon. An assignee 
of an assignee comes here claiming a change of location, 
and to receive better lands than those originally pur- 
chased. 

Mr, POINDEXTER moved that the bill be indcfinitely 
postponed, on the general principle that, if mistakes in 
the location of land are made by the individual purcha- 
sers, they cannot legitimately look to Congress to rectify 
their own errors. 


$ WYATT SINGLETON. 

A bill for the relief of Wyatt Singleton and James 
Andrews coming up, : 

Mr. BLACK moved that it be indefinitely postponed. 
These claimants brought affidavits, but there was no 
proof that they were certified by authorized magistrates. 
To manufacture affidavits, and, with them, to manufac- 


= ture claims, would, if this were permitted, be any easy 


thing. 

Mr. PORTER hoped the motion would not prevail; 
but that, in order to allow examination to be made, the 
bill might be laid on the table; which was agreed to. 


DAVID McCORD. 


The bill for the relief of David McCord then came up 
for consideration. 

Mr. SMITH explained the nature of this case: David 
McCord, a receiver of public money, and having a sum 


© of $2,000 in his hands, belonging to Government, was 


taken:sick, and lay at the point of death. In this situa- 
tion, being anxious for the safety of the public money, 
he sent for Alexander Pope, a Government agent, and 
deposited the money in his hands for safe-keeping. 


> McCord then died. The money being now in the hands 


‘Mobile. 


of Alexander Pope, that individual wrote immediately 


i to the Secretary of tbe Treasury, stating the fact of his 


having this money in his hands, and asking instructions 
as to what he ought to do with it. The Secretary, in 
his reply, approved of all that had taken place hitherto, 
and directed that the money should be deposited by 
Alexander Pope in the United States Branch Bank at 
The case does not end here; but if it did, it 


~ must appear. plain to every one that David McCord and 


_ his heirs are, so far, liberated from all responsibility in 
» reference to this money. Bat now it is that the case 


properly begins. Alexander Pope took this money ac- 
Vou. XI.—16 


cording to the direction of the Secretary, put it into his 
pocket-book, ‘placed his pocket-book in his trunk, then 
placed his trunk on board the’ steamboat Florida, and 


started with his precious burden from Cahawha, to sail’ 


down the Tombigbee, for Mobile. 

But alas! on the same evening on which the steam- 
boat left Cahawba, the night being very dark and stormy, 
when the boat had not proceeded far, it caught fire; in 
the dreadful alarm and confusion of such a scene, life 
was to every passenger a more important consideration 
than his baggage; with great difficulty the passengers 
were rescued from the burning boat, with the total loss 
of all their personal property; one passenger perished 
in the flames; now, in this scene of confusion and terror, 
Alexander Pope lost his trunk, and with it the Govern- 
ment money. These facts have been verified before the 
committee which has inquired. into the case. Pope 
swears, and brings evidence to the fact, that the money 
was safely deposited in his trunk, and the trunk stowed 


2 


away in thè boat, and never having been séen since the + 


fire, it appears that it was destroyed inthe flames. Such 
being the circumstances of the case, the committee think 
David McCord’s estate ought not to be made liable for 
this money, and that the amount of it ought to be cred- 
ited to him. 

Mr. KING, of Alabama, said the case having occurred 
in his country, he was acquainted with it, and he fully 
corroborated the narration made by Mr. Smira: He 
‘hoped the bill would pass, for he thought there could 
not be any doubt entertained but that the claim of the 
Government ought not to be enforced against the heirs 
of David McCord, 

The bill was then ordered to a third reading. 


DAVID BAIRD. 


The bill for the relief of David Baird was then taken 
up, and the report of the ‘committee on the case read, 
by desire of Mr. Hinz, : l 

Mr. HILL observed, it appeared that this bill was to 
grant remuneration for goods seized and condemned, 
without any evidence that there had been any illegality 
in the proceeding. He thought it too late in the day 
(viz. since 1812) to come forward for remuneration now. 

Mr. SMITH would explain the case. The petitioner 
kept store at the time of the war, and on its breaking 
out had two stores-~one in Canada, and the other in the 
United States. He had made a latge purchase for his 
Canada store, of goods to the value of $40,000, and itso 
happened that while these goods were on their way to 
his Canada store, war was declared. He thus Was 
placed between two fires, and in an embarrassing dilem- 
ma; what could he do? If he went forward, the goods 
would be seized as the property of an enemy: if he went 
backward, they would be seized in his own country as 
contraband. He preferred to run the latter risk, and 
thought it better to fall into the hands of his fellow-citi- 
zens, than into the hands of the enemy: he did so, and all 
his goods were seized by the United States custom- 
house, as lawful prey; they were sold, and half the pro- 
ceeds went to Government, the other half to the officers, 
The bill before the Senate is to afford redress in this 
case. 

Mr. SHEPLEY thought that the claim ought not to 
be allowed, without giving the United States officers ac- 
cused of fraud, an opportunity of being heard; he there. 
fore proposed to amend the bill by striking out the latter 
part, and in lieu thereof authorizing the Secretary of the 
Treasury to examine more fully into the case. 

Mr. CLAYTON opposed the amendment; he thought 
it improper to refer this subject, in its present stage, to 
the Secretary of the Treasury. He stated that the Com- 


mittee on the Judiciary could arrive at no other rule of ` 


justice, than to allow the claimant the amount which had 
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actually been received into the treasury. He urged 
that the claimant, even if he had not. been decoyed by 
the collector, -had a right to a remuneration, ‘since, 
‘while he was proceeding with the goods, with a view to 
» their exportation, he. was unexpectedly arrested by a 

declaration of war, and pushed his goods into one of our 
own ports, in preference to letting them fall into the 
hands of the enemy. With a view. to give the subject 
further. consideration, he moved that the bill for the 
present lie on the table. 

Mr. SHEPLEY disclaimed any design to reverse the 
opinions of the Committee on the Judiciary, by referring 
the subject to the Secretary of the Treasury; bis object 
was merely to obtain further. information, and give the 
officers implicated an opportunity of being heard in their 
own behalf. He plead precedents to justify the meas- 
ure which he had proposed, and disclaimed any wish to 
give the final decision of the case to the Secretary of the 
Treasury. 

Mr. FRELINGHUYSEN gave a brief history of the 
progress of the application in this case, of six years 
standing, to show that the subject had been fully investi- 
gated. He was opposed to any further delay. 

Mr. CLAYTON stated that many reports of commit- 
tees had been made in favor of the claimant, and that 
he had been assured that, upon bringing competent 
evidence in his favor, the claim would be allowed with- 
out delay. He, Mr. C., was willing that the Secretary 
of the Treasury should be called on for additional facts, 
if any could be found; but he was unwilling that the 
Secretary should draw conclusions from those facts for 
the committee. 

‘The bill was now ordered to lie on the table, without 
opposition. 

COLONEL WILLIAM BOND. 


The bill for the relief of Colonels William Bond and 
William Douglas being taken up for consideration, 

Mr. HULL observed that, on a former occasion, ina 
claim of this kind, presented in the name of Holmes, 
it had been discovered, after the passage of the bill in his 
favor, that the claims had been already paid once be- 
fore. Mr. H. said he knew Dr. Holmes, and that 
he had been hunted up by agents who busy themselves 
in patching up claims and finding out claimants. Dr. 
Holmes had no idea but that his father’s claims had long 
ago been satisfied, and so it proved indeed, after it had 
been paid a second time. Mr. H, had not a doubt but 
that these claims also had once been paid; encourage- 
ment ought not to be given to a set of harpies who made 
it their sole business to root up old documents, and who 
aimed at getting satisfied claims brought forward and 
paid over again. 

Mr. SMITH, Mr. SHEPLEY, and Mr. LEIGH, 
spoke severally in favor of the bill. 

Mr. TYLER was sorry that the committee were so 
ayerse to allowing these claims. He urged that if there 
had been decisions against them, as stated by his col- 
league, there had also been many decisions in their 
favor, 

Mr. LEIGH was opposed to going largely into the 
argument at the present time; he observed that a full 
opportunity would be given for this purpose after 
Monday next. 

Mr. TYLER acquiesced in waiting for this opportuni- 
ty to remove the prejudice which rested against the 
general merits of the claims. 

Mr. HILL opposed the applications on these claims 
as a kind of lobby stock-jobbing business; he contended 
that when the merits of the claims were fully examined 
and discussed, the decisions were against them, and in 
their favor only when they were admitted without dis- 
cussion. 

Mr. MOORE remarked that it was not the practice ot 


Cofigress to allow interest on commutations from the 
time that the claims originated, but it was the practice 
to allow it from the time the claims were substantiated 
at the Department. He was surprised that any debate 
had arisen in this case, as it was decidedly agreeable to 
the usage of Congress, He insisted that even if the 
agencies existed which were alluded to by the Senator 
from New Hampshire, of which, however, he (Mr. M. 
had no knowledge, they had nothing to do with the 
real merits of the claims. 

Mr. WHITE also urged the usage of Congress in 
favor of allowing these claims, and stated that though 
in general he was opposed to allowing interest, yet, in 
this particular case, he was in favor of doing it. 

Mr. BIBB commenced a few remarks on the general 
question. i : 

Mr. LEIGH interposed, and objected to a discussion 
now on the general subject, and wished the debate 
might be confined to this particular case. ‘ 

Mr. HILL was of opinion that the general question 
was embraced by this bill. : 

On motion of Mr. SHEPLEY, the bill was amended 
by striking out, and inserting ‘27th March, 1792.” 

The bill as amended was reported to the Senate, and 
the yeas and nays on its third reading were ordered, 
on motion of Mr. HILL. 

The bill was ordered to be engrossed for a third read- 
ing, by yeas 22, nays 13. 

On motion of Mr. BENTON, the Senate adjourned 
till Monday. 


. Monpay Januany 26. 
POST OFFICE REPORT. 

After the usual morning business had been gone 
through with, . 

Mr. EWING, from the Committee on the Post Office 
and Post Roads, made a report, the reading of which was 
called for. 

The reading of the report was commenced by Mr. 
Ewine, and continued by Mr. SOUTHARD. 

At 4 o'clock, Mr. CLAY moved that the Senate ad- 
journ, stating that there was a considerable portion of 
this report which had not been read, and that a counter 
report would be presented. He excused himself for not 
making his promised motion that the Senate go into. the 
consideration of executive business, which he had in- 
tended to make but for interruption caused by the read- 
ing of this report, which had put it out of his power. 

The Senate then adjourned. 


Turspay, January 27. 
POST OFFICE REPORT. 

After the journal of yesterday had been read, 

Mr. EWING moved the Senate to proceed to the con- 
sideration of the Post Office report; which being agreed 
to, the reading of the report of the committee was 
resumed. 

Ata quarter brefore two o’clock, Mr. Ewrwe termina- 
ted the reading of the report, when 

Mr. GRUNDY rose and stated that the report which 
had been read contained the views of three Senators In 
the committee, constituting the majority. The Senator 
from Illinois [Mr. Roxtnsox] and himself had prepared 
a document, giving their views of the subject, without 
any reference to the report of the majority. He would 
now move that this paper be also received. 

The Senate having agreed to receive the paper, Mr. 
GRUNDY proceeded to read the same, occupying until 
about half past 3 o’clock. 

Mr. GRUNDY wished to move the printing of the re- 
ports, but, at the suggestion of Mr. Ewine, withdrew 
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his motion until the bill accompanying. the report was 
presented. eae 

Mr. CALHOUN called for the reading of the bill re- 
ported by the committee: and it was-read, and ordered 
to a second reading. i z 

“Mr. GRUNDY hoped the bill would at once receive 
its second reading by its title, intending, he said, to sub- 
mit a motion for its recommitment to the Post. Office 
Committee. He believed himself, and it was believed 
by all the other members of the committee, that, to make 
the bill perfect, some other provisions should bë ingraft- 
ed on it, which could be done with more celerity and 
convenience by those whose duty it had been to make 
themselves masters of the whole subject, than by other 
members of the Senate who had derived their informa- 
tion by listening to the reading of the report. 

Mr. EWING said the Senate were, perhaps, aware 
of the pressure of business attendant on this investigation. 
It was not in the power of the committee to give that 
attention to the provisions which were incorporated in 
the bill which had just been read, as they could have 
wished. But they thought that after the presentation 
of the report, and the bill having undergone a first read- 
ing, it would be as well to recommit it. He was per- 
“fectly willing, if it was the unanimous wish of the Senate, 
that the bill should be recommitted. 

Mr. CLAY hoped that some other course would be 
preferred to the one proposed by the chairman of the 
committee, [Mr. Groxny.] We all wish, said he, to 
look at the provisions of this. bill, as well as the members 
of the committee; and if the printing be ordered, the 
bill still remaining in the power of the Senate, each 
member of the committee could, from their knowledge 
of the subject, prepare such amendments as they thought 
fit; and other Senators would have the same advantage. 

Mr. GRUNDY said that, whether the bill was recom- 
mitted or not, it would of course be printed, and each 
gentleman could have it under examination while the 
committee was preparing their amendments. He had 
proposed the recommitment, both with a view of saving 
time, and of having the. additional provisions, which 
every one agreed should be ingrafted on the bill, pre- 
pared by those who had well considered the subject. A 
recommitment would not prevent any Senator, who felt 
so disposed, from preparing such amendments to the bill 
as he deemed necessary. > 

Mr. CLAY replied that, if the bill was to be printed 
at once, so as to be in the hands of every Senator, the 
objections to the recommitment would not be.so strong. 
It seemed, however, to be a little out of the usual course 
of the business of the Senate, for one of its standing 
committees to report a bill that waa to be immediately 
thereafter recommitted for amendment, before the Sen- 
ate could possibly have time to examine into its provi- 
sions, 

Mr. CLAYTON expressed a hope that the bill might 
not: be recommitted, and that the honorable chairman 
would not persevere ina motion which, if successful, would 
lead to.a dangerous delay in the adoption of this import- 
ant measure. This bill contained the first regular prop- 
osition that had ever been submitted to Congress for 
the organization of the Post Office Department, on the 
true principles of the constitution. Hitherto the revenue 
received for postages had been regarded precisely as 
if they were no portion of the public treasure; and al- 
though the constitution had provided that no money 
shall be drawn from the treasury but by law, yet an 
annual sum, exceeding'two millions. of dollars, was ex- 
pended at the will ofa mere chief of Department, without 
any restraint, control, or action of Congress upon it 
whatsoever. The bill also contained a most important 
provision, limiting the terms of office of all postmasters, 
subjecting their appointment to the supervision of the 


Senate. Without going further into the subject at this 
time, he would content himself witha general declaration 
of approval of the result of the labors of the committee, 
so far as regards this bill; and, as he desired to see it pass- 
ed without essential alteration, he could not assent.to a 
recommitment which might change or defeat it, If any ~ 
additional provisions of a beneficial character could be 
suggested by any member of the committee, not de- 
stroying or altering the leading features of the bill, they 
may as well be suggested without as with a report. In 
this form he would be happy to receive them; for by such 
a course the passage of the bill would not be endangered. 

Mr. GRUNDY observed that it was certainly not his 
disposition to press: the recommitment of this billagainst 
the will of any member of the Senate; and if the Sena- 
tor from Ohio [Mr. Ew1xe] would name some day for its 
consideration, and move to make it the order of the day 
for that day, he would cheerfully acquiesce in the mo- 
tion. 

. Mr. PORTER said he was in favor of the recommit- 
ment of the bill to the committee. They could, when 
they had it before them; most probably find a common 
ground on which they might unite, and give back to the 
Senate the project of a law which would receive their 
unanimous consent. They could better there, too, than 
in the Senate, correct its phraseology, and present their 
labors in a shape satisfactory to themselves. i , 

Mr. P. said that this was the first time, since the com- 
mencement of the session, that a suitable opportunity 
had been offered him to put a question to the chairman 
of the Post Office Committee, and he gladly availed him- 
self of it. He wished to ask that gentleman whether 
any proposition had been made at the last session of 
Congress to vote an appropriation to meet the deficien- , 
cy in the funds of the Post Office Department? j 

[Mr. Grunpy said the honorable Senator from Louisi- 
ana knows as much on that subject as I do. I certainly 
have no recollection that any such proposition was made, 
much less that any vote was taken onit. There was 
something said about the matter in the report of the ma- 
jority of the committee, and something in that of the mi- 
nority-—nothing more. ] 

Mr. Porter continued. The answer of the honora- 
ble Senator was precisely what he expected from his 
candor and knowledge of the matter.in question. Such | 
also was Mr. P’s recollection, and his remembrance of 
what passed then was fortified by a recurrence to the 
journals of the Senate. But as he had seen it stated, 
under the hand of the President of the United States, 
that he (Mr. P.) had voted against an appropriation to 
relieve the embarrassments of that Department of the 
Government, he was afraid that something had occurred 
when he was absent from the Senate, which might have 
given color to the accusation, and induced the President 
to make this charge. E . 

Mr. P. said it was painful to him to notice this matter 
at all, but he was compelled in self-defence to do so. 
For months he and his colleague had remained under the 
imputation that it was owing to their votes, on a propo- 
sition to lend money to the Post Office, that the people 
of Louisiana had been deprived of the daily mail which, 
previous to the month of June last, had been carried 
there; when, in truth, the change was caused by the 
multiplied corruptions and defalcations of the Post Office 
Department itself, and was entirely independent of any 
acts or words of the representatives of Louisiana in this 
body. 

F 30 far, indeed, from there being any foundation for the 
imputation that they were unwilling to lend money to 
the Department, it will appear by a reference tu the 
journals of the Senate that they voted to lay the report 
of the majority, which denied the propriety of lending 
money at that moment, on the table, It is true, they 
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also voted to lay the report of the minority on the table; 
and in this respect they voted with the whole Senate. 
No opposition was made to the motion, nor any division 
called for. So that there was just as much reason to 
charge every member in this body, who usually supports 
the administration, with being unwilling to vote money 
torelieve Mr. Barry, as there was to make the accusation 
against the Senators from. Louisiana. It is quite new to 
me, said Mr. P., that in voting to lay a report on the 
table, Lam understood as approving every thing it con- 
tains. The very opposite: conclusion would seem more 
legitimate. But, in truth, so many reasons may require 
a vote of this description, that nothing can be fairly in- 
ferred from it one way or other. 

Mr. P. said the accusation of which he complained 
had been made in a letter from the President of the 
United States to a committee, who were charged by a 
large body of the citizens of New Orleans to ask from 
him a restoration of the customary mail facilities of which 
they had just been deprived by the Postmaster General. 
Many people in. Louisiana were so surprised, he said, at 
seeing this accusation, which, if true, offered no good 
reason for depriving the commercial community of early 
intelligence, that every one cast around him to find a 
reason for it. Some said the President was very angry 
with their Senators for being in opposition to him in re- 
gard to the removal of the deposites. Others, that it was 
to let the citizens of the State know how badly they were 
represented here; while there were many who, without 
professing to assign any motive for the denunciation, in- 
sisted that nothing would have been said on the subject, 
ifan election for Senator from Louisiana had not been 
close at hand. Against the correctness of the imputation 
last mentioned he had uniformly protested, and had en- 
deavored to convince every one that the President was 
wholly incapable of writing the letter with any such pur- 
pose; incapable, because it was descending from his 
high station to mingle in conflicts, and share in passions, 
which he should be, and which Mr. P. hoped he was, far 
above; and more especially incapable in this instance, 
because the President knew the people of Louisiana 
well, and knew that, of all others, they were the least 
likely to surrender their principles for arrangements 
merely affecting their ease and comfort. He was sorry 
to say he left many incredulous on this head. Notwith- 
standing every thing he could advance, they insisted 
that, asthe fact was not as stated, and that if it was, as it 
was no justification for abridging the mail accommodation 
to New Orleans, the letter must have been written with 
that object and no other. 

Mr. P. said he had done all in his power to. remove 
the impression, and he must leave it to others to do it 
away entirely. He seized on this occasion, however, to 
most cheerfully state, what he sincerely believed, that 
the President was perfectly convinced the Senators from 
Louisiana had voted as he stated they did. He had not 
harbored ‘the thought fora moment that he would as- 
sert what he did not think was true in relation to himself 
and colleague. What he (Mr. P.) complained of was, 
that the President acted on the information of those in- 
terested to deceive him, and had not examined the sub- 
ject for himself. If he had, he would have discovered 
there was not the least foundation for the accusation. 

_ Mr. P. concluded by stating that he would, at another 
time, notice the letter of the Postmaster General to the 
President, in which he, too, had taken upon him the task 
of arraigning the Senators of Louisiana. He should 
treat that officious interference as it merited, and with a 
very different feeling from that which the errors of the 
President had inspired him with. 

Mr. EWING said, as be understood the member from 
Tennessee as having withdrawn his motion for a recom- 
mitment, he would move to postpone the bill to, and 


make it the order of the day for, Monday next. In the 
mean time, the bill would be printed, and in the hands of 
every member. ; 

Mr. CALHOUN wished to inquire whether, in -the 
event of a recommitment of the bill, the decision of the 
committee, with regard tothe amendments to be propo- 
sed to the Senate, would be unanimous. _If some neceg- 
sary amendments could be ingrafted on the bill without 
loss of time, it would be exceedingly desirable, as the 
bill was of such importance that unanimity in the expres. 
sions of the sentiments of the Senate could alone render 
its provisions as valuable as the occasion demanded. 

Mr. GRUNDY never saw the bill until this morning, 
before it was presented to the Senate, and he therefore 
could not say whether all its provisions were satisfactory 
to him. He had, as yet, made up no opinion as.to many 
parts of the bill, although there were some which would 
have his entire concurrence; but he could say to the 
Senator from South Carolina, that there were several 
provisions not in it that he wished ingrafted on it. 

Mr. CALHOUN then moved to recommit the bill; but 
having been informed by the Chair, [Mr. Kine, of Ala- 
bama, } that the motion was not in order while the ques- 
tion of postponement was pending, withdrew it. Mr. 
C. wished particularly to know from the committee 
whether all the corruptions and abuses discovered:.by 
them in the Post Office Department could be traced 
solely to its defect of organization. This was an impor- 
tant point to be considered before the Senate decided on 
prospective legislation to provide only against future 
abuses. 

Mr. PRESTON rose and said that he did not propose 
to interfere in the disposition of the bill, but he was de- 
sirous to be informed as toa matter, in his opinion, of the 
most grave importance. The Senate had listened to vo- 
luminous. reports of the majority and minority of the 
committee, and they were accompanied by a bill for the 
reorganization of the Post Office Department. This bill 
was reported as a remedy for the evils which had been 
pointed out by the committee. It appeared to be the 
conclusion of the committee that the reorganization of 
the Department would be the cure for the evils which 
existed in the Department; or, in other words, that all 
the evils pointed out were the result of the mal-organi- 
zation of the Department. Was any gentleman prepa- 
red to say that these enormous, not: to say oulrageous, 
evils, were the effect of mal-organization only?. Was any 
one ready to say that the Senate should follow up this 
extraordinary, enormous, humiliating exposition, with no 
other measure than a prospective remedy? It would be 
recollected that this was not the first occasion when such 
extraordinary developments of the corruptions of the 
Department had been made. -By a unanimous vote of 
the Senate at the last session, it would be remembered 
that condemnation had been passed on the Department 
for these abuses. 

The honorable Senator from Louisiana had alluded to 
a declaration of a high person. He would now call the 
attention of the Senate to another declaration of that 
high person. He had declared, last session, that he 
was the sole Executive, and was alone responsible 
for. the conduct of his officers, and that they were 
solely responsible to him. ‘This was his declaration last 
session, before it was supposed that such rottenness 
would be dug up as had now been discovered. While 
this declaration was still vibrating on the lips of the Ex- 
ecutive, that all executive power was vested in him, and 
such an exposition as this was made, without even an at- 
tempt at contradiction, although all the sewers of the 
press were pouring their filthy abuse upon the commit- 
tee, was he to be told that the only blame was to be cast 


-On the organization of the Department, and the only remes 
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they were all ascribable to an improper organization? 
He was very unwilling to pronounce judgment on individ- 
ual character, but from what he had already heard, he 
should reserve himself fora still narrower and stricter inves- 
tigation. There had been deep turpitude connected with 
this: Department, and its existence had been permitted 
for years, until it had produced the foul and monstrous 
corruption which had been now developed. The Gov- 
ernment had not yet crept to the age of manhood, and 
yet ithad obtained this maturity in corruption. Was 
there then to be nothing but this prospective arrange- 
ment, from which there would be no advantage in bring- 
ing to. punishment those who had been fattening on the 
public spoils? Wasit proper for the Senate to stand by 
and see such a state of things? If the public officers 
had acted thus improperly, and the President chose to 
assume it as his own act, was this House to submit? 
When he thus asserted his sole responsibility, was this 
House to remain silent? Let it not be said that it is in- 
consistent with the policy of Senators to go into this 
matternow. If not now, he was fearful that it would 
not be touched this session. He was anxious to lay his 
hand on the culprits. God grant there might be none 
among them for whom he had a kind feeling. But, 
even. if so, he would do his duty as a representative of 
the State of South Carolina, and hold him up to punish- 
ment. He would ask, then, if the Senate were to be 
put off with this bill, and there was to be no further in- 
vestigation of the past? After the committee had gone 
tbrough such honorable labor, there ought to be some 
other conclusion. 

Mr. EWING, in reply to the Senators from South Car- 
olina, would simply say, on the part of the committee, 
that they did not believe that the corruptions and abuses 
discovered by them were consequent on the defective 
organization of the Post Office Department. But, at the 
same time, he must say that the committee never be- 
lieved that these corruptions and abuses could have 
amounted to the enormous extent shown in the report, 
had the Post Office Department been organized like the 
other Departments of the Government. The commit- 
tee had boldly and openly expressed the opinion thut 
the vilest frauds had been committed in the transactions 
connected with that Department; but they had not pro- 
posed to devise any remedy for the evils that have 
passed, though they proposed a measure to prevent their 
recurrence. The committee did not believe that they 
could propose any remedy for the evils that have exist- 
ed.. They had not shrunk from the expression of the 
most candid and open opinion as to the flagrant abuses 
of trust, and of public law, committed in that Depart- 
ment; and they did not hesitate to say that the President 
of the United States ought long since to have hurled from 
their offices, with indignation and disgrace, those who 
hal so shamefully violated the high and sacred trusts re- 
posed in them. Opinions in relation to the facts brought 
to light by the committee could as well be formed by 
any Senator as by a member of the committee; and it 
was for this consideration that they had not thought it 
necessary to present a resolution expressive of the senti- 
ments of the Senate. 

Mr. CALHOUN said he earnestly hoped that some 
Senator would present a resolution expressing the senti- 
ments and feelings of the Senate on the gross corrup- 
tions which had been exposed in the report. He had 
listened with the profoundest attention to the reading of 
the report and documents, and could solemnly aver that 
his most powerful feelings were those of the deepest 

; shame and mortification. During the twenty-two years 
in which he had in some form or other been connected 
„with the Government, he never could have conceived 
that such rottenness, such corruption, such abominable 
viulations of trust, could ever exist in any of its depart- 


ments as those he had just listened to, he repeated, with 
the utmost mortification, The guilt of this. Department 
was open and palpable. No one on the floor of: the 
Senate could be bold enough to rise in his place to 
extenuate or palliate it. All saw and lamented the 
rapid strides which deep and -debasing corruption had 
made in if. It exceeded any thing in the history. of 
the rottenest ages of the Roman empire. Could it be 
possible that any one on that floor could rise and attempt 
to sustain this Department, after listening, as they had 
done, to these most extraordinary and mortifying disclo- 
sures of the committee? Should the President sustain, and 
the people submit to them, there would be for ever an 
end to our institutions. He did hope that some Senator 
who had more leisure than he had, would look into these 
documents, and prepare a resolution expressing to the 
people of the United States the opinion of the Senate 
in relation to them. 

Mr. CUTHBERT said he was far from agreeing with 
the Senators from South Carolina. The committee had 
manifested much more wisdom in the course they had 
pursued than would have been done by adopting their 
recommendation. They had recommended legislative 
theasares for the. purpose of remedying evils which we 
could not remedy. Did we want the voice of party again 
to resound through these halls? If it was to be made 
a party cause, let it be made at a proper time, and not 
mingle it with the proceedings of this committee. Was 
this country so corrupt that the people were incapable 
of seeing and correcting any errors which might creep 
into the Government? Or was the Government so cor- 
rupt that an attempt should be made to weaken the at- 
tachment of the people to it, and the institutions of this 
country? 

Mr. BENTON said that he would not have uttered 
one word on the subject before the Senate, had it not 
been for the remarks of the Senator from South Caro- 
lina, [Mr. Caruoun,] who sat immediately on his left, 
If he understood that Senator right, he was for making 
a trial of the Senators on that floor. He was for pro- 
ceeding judicially against the officers of the Post Office 
Department, for the purpose of making a trial against 
Senators in opposition to him. If this was the case, all 
he had to say to that Senator was, that he was ready to 
proceed, either to-day or to-morrow, to the trial, 

Mr. CALHOUN said that he could not help express- 
ing his surprise at the imputation that this was made a 
party question. Who dreamt of making it a party ques 
tion? Lf there was any one present who wished to iden. 
tify himself with such a thing, let him step forth. He 
wanted to try no man. But here was a voluminous doc- 
ument, that not one-hundredth part of the people of 
the United States would have an opportunity to read 
when printed, and they would take the impression with 
which it had been received in this body as its true char. 
acter. Did not the Senator (addressing himself to Mr. 
Benton) see that, if nothing was said in regard to the 
report, the impression would be made abroad that the 
deplorable state of the Post Office affairs would be attri- 
buted merely to its being illjorganized? What he (Mr. 
C.) would say was this, and he would boldly say it: it 
belonged to the people of the United States that they 
should know the sentiments of Senators on these trans- 
actions,of the Department. That was what he avowed. 
And how could they know them, unless by incorpora- 
ting the essence of what was contained in the report in 
a resolution. He verily believed that there was no Sen- 
ator present who could object. to such a proposition. 
The vote on it must be a unanimous one. And surely 
the zeal of the honorable chairman of the Post Office 
Committee would not carry him so far as to make this a 
party question. Make it a party question! Who dreamt 
of such a thing? 


251 


Senare.] 


GALES & SEATON'S REGISTER 


Post Office Report. 


252 


(Jan. 27, 1835. 


Did the gentleman from Georgia [Mr. Curanenr] wish 
to identify himself with such a thing? Was that a par- 
ty question which the gentleman supposed to be made? 


He dreamt of nothing of the kind. He had but one. 


sentiment on this subject; and that was a deep, prò- 
found melancholy. Those who acted with him felt the 
deepest mortification that in so short a time such trans- 
actions could exist in this country,: and could be so long 
tolerated. ` No; he acted boldly, and declared distinctly 
what he meant, when ‘he repeated that the people of the 
United States should be put in possession of the senti- 
ments of the Senate in regard to the document now be- 
fore it, His object, then, was to obtain an expression of 
them. If the conduct of the Post Office Department 
was different from what it was said to be—if there were 
any sentiments which could be avowed in its favor, he 
should be happy to hear them. 

He had made it a point to attend to the reading of the 
report, as he did not know that he should have time to 
peruse it after it was printed. If there was any diversi- 
ty of opinion, it was due to them that they should have 
an opportunity of expressing their sentiments. His ob- 
ject was to obtain a fair expression of the opinion of 
this body. If no other gentleman would make a motion 
to that effect, he would. -No denunciation—no charge 
of party—could ever have the slightest influence on 
him. What he had said, he would repeat—that he had 
done so from a conviction of his right and duty, and he 
was not to be intimidated. His object was free, direct, 
open, and avowed. 

Mr, C., in conclusion, again said that his only object 
was that the people should be put in possession of the 
sentiments of the Senate. 

Mr. CUTHBERT observed that no objection would be 
made by him to prevent the Senator from South Caro- 
lina [Mr. Carnoux] from pursuing any course his over- 
inspiring zeal dictated. What he was about to say was, 
and he would maintain it, that, in the present stage of 
the business, to pursue a judicial course would neither 
be consonant with the dictates of good taste, in good 
feeling, or warranted by sound judgment. This much 
he was ready to maintain, and he invited the gentleman 
to proceed. 

Mr. PRESTON replied. He had asked of the com- 
mittee if they had not intended to offer any resolutions 
expressive of their convictions and views concerning the 
conduct of the Department. And it had been objected 
to him that he was interrupting the ordinary course of 
things, and had evinced a disposition to raise party feel- 
ings in this ball on one of the gravest matters which had 
ever been presented for consideration. No one knew 
better than himself the strength and influence of party 
feeling. He acknowledged himself to be a party man, 
affected, in some degree, by that feeling; and, yielding 
the same measure to others which was dealt out to him- 
self, he might well be permitted to distrust the gentle- 
men on the other side of some slight infection of the 
same feeling. What was the ordinary and regular course 
in matters of this kind? The committee were empow- 
ered to report by bill or otherwise. They had reported 
by bill. And this bill did not carry out the views in the 
report of the conduct of the Department so strongly as 
they might have been enforced by resolution. The gen- 
tleman from Ohio had said that the committee looked to 
a prospective remedy. Now, he (Mr P.) wanted a vivid 
and unequivocal expression of the over-boiling, honest, 
and indignant feelings of the Senate at this glaring expo- 
sition of abuses. Was this party feeling? What was 
the course pursued last year? The Committee on the 
Post Office had reported sundry resolutions expressive 
ot the feelings then produced by investigation, and the 
same ought to have been their present course. And was 

the recommendation of this principle, which was enter- 


tained at the last session, to be scouted as an attempt to 
excite party feelings? Was it to be itself characterized 
asa burst of party feeling? The corruptions of the De- 
partment could not be concealed. They had become 
so-manifest to the public eye, that no one could be found 
to defend the enormons frauds which were: set forth in 


_the report of the committee. 


On the vote last year on one of the resolutions of the 
committee, party feeling had entirely subsided. Gentle- 
men who had been pitted against each other all the pre- 
vious part of the session, maintaining their adverse opin- 
ions with the utmost vehemence of expression, agreed 
on that occasion, and every Senator, as his name was call- 
ed, not excepting even the chairman of the Post Office 
Committee himself, concurred in voting for the resolution 
declaring the course of the Postmaster General a viola- 
tion of law. It never had entered into the heart of any 
one man that the feeling on that occasion partook of 
party spirit. But if the black catalogae now presented 
deserved the coloring given to it in the report of the 
committee—if the facts stated in the report of the ma- 
jority were true, as stated, he should protest, under the 
operation of party feeling, perhaps, to a certain extent, 
that no circumstances connected with party feeling could 
bave induced him to desire that such-an exposition should 
go abroad. He had no desire to see a system, so gene- 
rally good as ours, injured and degraded by such fraud. 
ulent practices. He hadhoped that he should never, 
as a party man, be furnished with such a weapon as this 
to wield against this administration. He should have 
been glad to see a resolution similar to that which was 
adopted last session by the unanimous vote of the Sen- 
ate. He should be glad to meet the gentleman from 
Georgia on any resolution so worded as to avoid the 
imputation of party feeling, for the purpose of giving a 
correct expression and imbodying of the views of the 
Senate. 

Why (said Mr. P.) should we stir up party feeling 
now? What object can we hope to obtain? We have 
been beaten. I yield that to the gentleman from Geor- 
gia. And it would now be useless to make any attempt 
to stem the tide which sets so powerfully against us. I 
could not therefore desire to stir up party feelings in 
the breasts of others; nor for our own good, nor for any 
purpose, take any party ground. But, although he 
entertained these views, he considered it to be his duty, 
under his oath, to do every thing within the grasp of 
his ability to arrest the torrent of corruption which was 
now spreading its destructive inundation over the land. 
Unless this was done, God only knew what would be the 
consequences. Therefore, he had entertained the hope 
that the committee would have offered a resolution cal 
culated to remove this foul stain upon our national 
character. The plague spot had appeared upon the 
bosom of the infant; and it was their duty to do every 
thing in their power to remove it. If it must prey on 
the whole of the body politic, and our institutions must 
fall a victim to the foul and loathsome disease, let the 
Senate be able to say that they had done all they could 
do to arrest its progress. 

He had made this suggestion on the subject of a reso- 
lution, because it had been the habit of committees to 
do so, and they might do it in this case with perfect 
propriety. Last year a string of resolutions accompa- 
nied the report, as well asa bill. There could be no 
person who had any doubts of the existence of malfea- 
sance in the Department; and that its administration had 
not been conducted as a due regard for the interests, 
the honor, and the dignity of the country demanded 
that it should have been. Was it proper, then, when 
these facts were presented in such black and glaring 
colors, that the Senate should receive the information in 
the ordinary manner, and coolly pass on to the orders 
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of the day, just as though nothing had happened. He 
had.intended to say nothing on this subject, and would 
not:have risen but for the apparent apathy of the Senate 
in-reference to the matter, but he feared lest this apathy 
might be received as an acquiescence in a state of things 
which ought not to be tolerated.. It might be inferred 
that there wasa disposition to acquiesce, when only a 
prospective remedy was offered by the committee, as if 
all the abuses which had been detected and ‘exposed had 


been merely the result of the mal-organization of the | 


office. He was convinced that they were not all the 
result of that mal-organization, but that they were to 
be ascribed, in a great degree, to the corruptions of the 
officers employed there. If such a collection of vermin 
were feeding on the Government, it was their duty to 
hunt out.and destroy them. He would not pretend to 
suggest the sort of resolution which should be offered. 
He had only intended to call the attention of the Senator 
from Georgia to the fact that there was a resolution re- 
ported by the committee at the last session, which had 
been sustained by a unanimous vote of the Senate, and 
he thought that such a resolution would be most desira- 
ble, if made at present. 

Mr. CUTHBERT made a brief reply, which, as his 
back was towards the reporters, and his delivery re- 
markably rapid, was almost unintelligible to them. 
He was understood to say that, if he had felt, after the 
first remarks of the Senator from South Carolina, the 
same as he did now, he should not have risen and ex- 
pressed himself so warmly as he had done. He agreed, 
for the most part, with what had now fallen from that 
gentleman. But still there was some exception which 
Suggested itself to his mind, for he could not believe 
that this Republic had already arrived at that point of 
corruption as to present a warning example to the 
whole world. 

Mr. SOUTHARD then rose and said that he should 
have made no remarks, but for the call which had been 
so emphatically made on the committee by the Senators 
from South Carolina. ‘The object which these Senators 
had in view did not escape the attention of the com- 
mittee, 
~ Mr. S. was proceeding, when, at the suggestion of 
Mr. Ewine, in consequence of the lateness of the hour, 
he gave way, and 

.The Senate adjourned. 
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ALABAMA RESOLUTIONS. 


Mr. KING presented the preamble and joint resolu- 
tions of the Legislature of the State of Alabama, in- 
structing their Senators in Congress to use their untiring 
efforts to cause to be expunged from the journals of the 
Senate the resolution of the last session relative to the 
removal of the public deposites from the Bank of the 
United States, 

The resolutions having been read, 

_ Mr. CLAY said, before any order was taken for lay- 
ing these resolutions on the table, resolutions which 
appeared to be addressed to the Senators from Alabama, 
and in the nature of instructions to them what they were 
required by the Legislature to do, he should be glad to 
know, from the honorable gentleman who had presented 
them, whether it was his intention now, or on any future 
occasion, to submit a proposition to the Senate to ex- 
punge from the journal of the Senate the resolution to 
which those resolutions referred? 

Mr. BENTON rose and récalled to the Senate the 
time when the resolution, to which the Alabama resolu- 
tions referred, was adopted by the Senate. He had 
then, in his place, given immediate notice that he should 
commence a series of motions for the purpose of ex- 


punging the resolutions from the journals. He had 
then made use of the word expunge, in contradistinction 
to the word repeal, or the word reverse, because it was 
his opinion then, and that opinion had been confirmed 
by all his subsequent reflection, that repeal or reversal 
of the resolution would not do adequate justice. To 
do that would require a complete expurgation of the 
journals. It would require that process which is de- 
nominated expunging, by which, to the present and to 
all future times, it would be indicated that that had been 
placed upon the journals which should never have gone 
there. He had given that notice, after serious reflec- 
tion, that it might be seen that the Senate was tramp- 
ling the constitution of the United States under feet; 
and not only that, but also the very forms, to say noth- 
ing of the substance, of all criminal justice. 

He had given this notice in obedience to the dictates 
of his bosom, which were afterwards sustained by the 
decision of his head, without consultation with any other 
person, but after conference only with himself and his 
God. To a single human being he had said that he 
should do it, but he had not consulted with any one. In 
the ordinary routine of business, no one was more ready 
to consult with his friends, and to defer to their opin- 
ions, than he was; but there were some occasions on 
which he held council with no man, but took his own 
course, without regard to consequences. On this occa- 
sion he had counselled with no being on earth, for he 
had made no calculation as to consequences. It would 
have been a matter of entire indifference with him, had 
the whole Senate risen as one man, and declared a de- 
termination to give a unanimous vote against him. It 
would have mattered nothing. He would not have de- 
ferred to any human being. Actuated. by these feel- 
ings, he had given notice of his intention in the month of 
May; and in obedience to that determination he had, on 
the last day of the session, laid his resolution on the ta- 
ble, in order to keep the matter alive. 

This brought him to the answer to the question pro- 
posed. The presentation of the resolutions of the Le- 
gislature of Alabana afforded a fit and proper occasion 
to give that public notice which he had already infor- 
mally and privately given to many members of the Senate. 
He had said that he should bring forward his resolu- 
tion at the earliest convenient time. And yesterday 
evening, when he saw the attempt which was made to 
give toa proceeding emanating from the Post Office 
Committee, and to which, by the unanimous consent of 
that committee, a legislative direction had been assign- 
ed, a new form, by the two Senators from South Caroli- 
na, so as to make it a proceeding against persons, in 
contradistinction to the public matters imbodied in the 
report; when he heard these persons assailed by one of 
the Senators from South Carolina, in such a manner as 
to prevent any possibility of doubt concerning them; 
and when he discovered that the object of these gentle- 
men was impeachment in substance, if not in form, he 
did at once form the determination to give notice this 
morning of his intention to move his resolution at the 
earliest convenient period. 

This was his answer to the question which had been 
proposed. 

Mr. KING, of Alabama, said he was surprised to hear 
the question of the honorable Senator from Kentucky, 
as he did not expect such an inquiry: for he had sup- 
posed it was well understood by every member of the 
Senate what his sentiments were in regard to the right 
of instruction. The Legislature of Alabama had in- 
structed him to pursue a particular course, and he 
should obey their instructions. With regard to the res- 
olution to which the Legislature alluded, he could 
merely say that he voted against it at the time it was 
adopted by the Senate. His opinion as to it was then, 
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as well as now, perfectly understood. If the gentle 
inan from Missouri [Mr. Benrow] declined bringing the 
subject forward relative to the propriety of expunging 
the resolution in question from the journal of the Senate, 
he himself should, at some proper time, do so, and also 
say something on the great and important question as to 
the right of instruction. Now, that might be admitted 
in its fullest extent. He held his place there, subject 
to the control of the Legislature of Alabama, and when- 
ever their instructions reached him, he should be govern- 
ed by them. He made this statement without entering 
into the consideration of the propriety or impropriety 
of Senators’ exercising their own judgment as to the 
course they deemed most proper to pursue. For him- 
self, never having doubted the right of a Legislature to 
instruct their Senators in Congress, he should consider 
himself culpable if he did not carry their wishes into 
effect, when properly expressed. And he had hoped 
there would have been no expression of the Senate at 
this time, as he was not disposed to enter into a discus- 
sion then, for particular reasons, which it was not neces- 
sary he should state. 

As to the propriety of acting on the subject then, that 
would depend upon the opinions of gentlemen as to the 
importance, the great importance, of having the journal 
of the Senate freed from what many supposed to be an 
unconstitutional act of the Senate, although the majori- 
ty of it thought otherwise. He would now say that, if 
no one should bring forward a proposition to get the 
resolution expunged, he, feeling himself bound to obey 
the opinions of the Legislature, should do so, and would 
vote for it. If no precedent was to be found for such 
an act of the Senate, he should most unhesitatingly vote 
for expunging the resolution from the journal of the 
Senate, in such manner as should be justified by pre- 
cedent. 

Mr. CLAY said the honorable member from Alabama 
had risen in his place, and presented to the Senate two 
resolutions, adopted by the Legislature of his State, 
instructing him and his colleague to use their untiring 
exertions to cause to be expunged from the journals of 
the Senate certain resolutions passed during the last 
seasion of Congress, on the subject of the removal of the 
deposites from the Bank of the United States. The res- 
olutions of Alabama had been presented; they were 
accompanied by no motion to carry the intentions of 
that State into effect; nor were they accompanied by 
any intimation from the honorable Senator, who present- 
ed’them, of his intention to make any proposition in 
relation to them to the Senate. Under these circum- 
stances, the inquiry was made by him (Mr. C.) of the 
Senator from Alabama, which he thought the occasion 
called for. The inquiry was a very natural one, and he 
had learned with unfeigned surprise that the Senator 
did not expect it. He would now say to the Senator 
from Alabama, that of him, and of him alone, were these 
inquiries made; and with regard to the reply made by 
another Senator, [Mr. Bexron,] he would further say, 
that his relations to him were not such as to enable him 
to know what were that Senator’s intentions, at any 
time, and on any subject, nor was it necessary he should 
know them. 

He had nothing further to say, than to express the 
hope that the Senator from Alabama would, for the 
present, withdraw the resolutions he had presented, 
and if, after he had consulted precedents, and a careful 
examination of the constitution of the United States, he 
finds that he can, consistently with them, make any prop- 
ositions for the action of the Senate, he (Mr. C.) would 
be willing to receive the resolutions, and pay to them all 
that attention and respect which the proceedings of one 
of the States of this Union merited. If the gentleman 
did not pursue that course, he should feel himself 


bound, by every consideration, by all the. obligationg 
which bound a public man to discharge his duty to hig 
God, his country, and his own honor, to resist such an 
unconstitutional procedure as the reception of these 
resolutions, without the expressed wish of the Legisla- 
ture of Alabama; and without any intimation from her 
Senators, of any proposition to be made on them, at the 
very threshold. He did hope that, for the present, the 
gentleman would withdraw these resolutions, and at a 
proper time present them with some substantive propo. 
sition for the consideration of the Senate. If he did 
not, the debate must go on, to the exclusion of the im. 
portant one commenced yesterday, and which every 
gentleman expected to be continued to-day, as he should 
in such case feel it necessary to submit a motion for the 
Senate to decide whether, under present circumstances, 
the resolutions could be received. 

Mr. MOORE, of Alabama, said he had not anticipated 
any discussion upon the presentation of the resolutions 
from Alabama, but, as it had so unexpectedly occurred, 
he would beg leave to say a word or two only. 

Sir, (said Mr. M.,) my colleague might have saved him- 
self the trouble of informing the Senate that the resolu- 
tions were not designed to influence his conduct on the 
subject of the expunging resolution; his willingness to 
vote in conformity with the instructions upon this sub- 
ject, he presumed, would not be doubted either here 
or elsewhere. Mr. M. said he was free to admit that 
he, in all probability, was more likely entitled to the 
honor of having given rise to the resolutions. 

He said, in the exercise of his honest convictions of. 
propriety upon a few of the measures upon which he 
had been called to act, he had been compelled’ to 
differ with his colleague, and possibly upon the vote now 
referred to by the resolutions. Yet that difference of 
opinion might be an honest one, he hoped. He, however, 
entertained the same views now that he did when he 
was called upon to vote. 

Mr. M. said, as regards the right of instructions, he 
admitted itto the fullest extent ever practised upon 
or claimed by the republican doctrine or the re- 
publican party since the establishment of the Govern- 
ment. That right abided, however, with the sovereign 
people, as the legitimate source of all power. The 
people had the right, either through themselves or their 
public agents, to instruct their Senators here upon all 
matters of policy touching their interest. These agents, 
however, as they are only public servants themselves, 
wust also act in pursuance of the will of the sovereign 
people. As relates to any subject involving constitu- 
tional questions, Mr. M. felt himself bound by higher 
and paramount obligations due to his conscience. But, 
sir, (said Mr. M.,) upon all questions of policy, he 
should be found acknowledging the right of instruction 
by the people, and a correspondiug obligation on the 
public servant to obey. 

Mr. KING, of Alabama, had felt an unwillingness from 
the first to enter into this discussion, for reasons which 
would be understood by every gentleman. It was his 
wish, and was so understood by one or two friends whom 
he had consulted, that the resolutions should lie on the 
table for the present, until the debate on another sub- 
ject was disposed of, In reply tothe Senator from Ken- 
tucky he must say that he could not, situated as he was, 
accede to his proposition. His object certainly was to 
carry into effect the wishes of the Legislature of his 
State; and he, as well as his colleague, felt bound to 
obey the will of the sovereign State of Alabama, when- 
ever made known to them. He certainly should, at a 
proper time, present a distinct proposition in relation to 
these resolutions for the consideration of the Senate; 
and the Senator from Kentucky could then have an op- 
portunity of discharging «his duty to his God, to his 
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country, and: his own honor,” ina manner most. con- 
sistent with his own sense of propriety. 

`:Mr MOORE observed that, if he was not mistaken, 
from a-hasty perusal of the resolutions, there’ was not 
any instructions requiring him and his honorable col- 
league to bring forward a proposition in the shape of a 
resolution. But. the Legislature seemed to suppose 
that it would be done by their Senators on this floor. 
He, (Mr. M.,) however, had taken the liberty of now. 
saying that he felt no-obligation to bring forward. a res- 
olution. He would submit to his colleague, if he was 
prepared to vote when the subject came up, whether 
it would not be more advisable to allow the honorable 
Senator from Missouri to proceed to fulfil his pledge on 
this. subject. ; 

Mr. CLAY would not renew the intimation of any in- 
tention on his part, to submit a motion to the Senate, if 
there was any probability that the Senator from Alaba- 
ma would withdraw the resolutions he had submitted. 
He now gave notice that, if the Senator did not think 
fit to. withdraw them, he should feel it his duty to sub- 
mit a proposition which would most probably lead to a 
debate, and prevent the one commenced yesterday from 
being resumed to-day. 

Mr. PRESTON said he did not propose to occupy 
much of the time of the Senate, and would not proba- 
bly have done so at all, but for the annexion which had 
been made of the debate of yesterday with this subject; 
one of reference, not calling for any animadversion of 
the honorable Senator from Missouri, He would now 
tske leave to offera word or two by way of explanation. 
The honorable gentleman had stated in the course of 
his remarks that, on account of the suggestions of the 
Senator from South Carolina, yesterday, he had, in 
some sort, come to a conclusion earlier than he had 
previously calculated upon, to make the motion of 
which he had given notice at the last session. 

It was not for him (Mr. P.) to determine what views 
the honorable Senator would take; but, as to his own 
course on this subject, he felt bound to say that he 
should not investigate the motives by which the gentle- 
man was now, or should be at a subsequent time, actua- 
ted. Still he could not avoid expressing his surprise 
that the Senator should have been able to make the 
slightest connexion between the course which he (Mr. 
P.) had taken yesterday and any resolution which he 
might think proper. to offer now, or on any other oc- 
casion. What was the course taken yesterday? 

Upon the reading of the minority report made by the 
Senator from Tennessee, (Mr. Grunvr,] who enter- 
tained a personal friendship for the Postmaster General, 
and whose party connexions, they all knew full well, 
would lead him strongly to take (and naturally, ungues- 
tionably,) the most favorable view of the subject-mat- 
ter intrusted to his investigation, some discussion took 
place. Upon that report there would be but one opin- 
ion. .And from that report, so far as he was able to 
hear it, it was inferrible, by the whole Senate, that the 
gentlemen on the committee had come to conclusions 
upon which there could be but one opinion. . 

He had called on the committee to imbody, in the 
form of resolutions, their sentiments of the transaction; 
and he, for one, would not be satisfied to sit silent there 
and listen to a discussion upon prospective legislation, 
when every thing dear to us (continued Mr. P.) should 
induce us to come forward and make such an expres- 
sion of our opinion. 

The honorable Senator from Missouri had supposed 
that, as he (Mr. P.) was not content with referring to 
the organization of the Department, he required 

; some course to be taken in regard to the persons close- 
ly connected with the Post Office Department; and, be- 
cause he demanded the action of the Senate in relation 
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to the personal conduct of persons implicated, therefore 
the honorable gentleman was disposed to move his reso- 
lutions. If it were true that the public officers of this 
Government had been guilty of malfeasance, which had 
induced him to demand their punishment, with all due 
deference to the Senator, he did not see any connexion 
between that demand and the proppsition which he (Mr. 
B.) was about to offer against the Senate. Did the 
honorable gentleman proceed according to the spirit of 
the lex talionis? Was it entirely from a suggestion of 
that nature that he acted? Because he (Mr. P.) had 
called for an expression of the opinion of the Senate, 
concerning the conduct of those who. had connived at 
these gross enormities, as to the existence of which 
there’ was no difference of opinion among honorable 
Senators, the honorable Senator felt himself called upon 
to make a movement against the Senate. Because he 
(Mr. P.) had pronounced the censure on those con- 
cerned in the fraudulent practices of the post offices, 
the honorable Senator must move his resolution’ against 
the Senate. Upon what principle, he would ask, could 
any connexion be created between the two subjects? 
Upon what principle was the censuring: of an officer of 
a Department, which had been proved to be notoriously 
abandoned to corruption, to be connected witha resolu- 
tion implying a censure upon certain proceedings of the 
Senate at the last session? 

He was sure the honorable Senator from Missouri 
would not be willing to say, nor would he (Mr. P.) for 
him, that having detected a state of things connected. 
with the Post Office Department, from which all re- 
coiled with indignation, and having given an opinion 
that it should be characterized in proper terms, some- 
thing also concerning the Senate required to be de- 
tected, and also characterized in proper terms. Were 
his lips to be closed against these misdemeanors, these 
glaring, atrocious, recognised, and established malfeas- 
ances in the Post Office Department, which had been 
admitted by the unanimous voice of the Senate, because, 
in the opinions of some gentlemen, the Senate itself 
was not wholly free from blame in reference to another 
and a widely different matter? He must be permitted 
to say, for one, that, however this body might be cen- 
sured or censurable, for any of its acts, he would not 
hesitate to denounce impropriety wherever else he- 
found it. And he would not permit his mouth to be 
closed in denouncing that insolvent Department by the 
honorable Senator from Missouri, or by any portion of 
the citizens of the United States who took part with 
him in denouncing the Senate. 1f the Senate had acted 
wrong, let the fact be established, and let the Senate be 
responsible. 

The honorable gentleman was totally mistaken in sup- 
posing, from any remark he (Mr. P.) had made, that he 
intended to act criminally on the persons connected with 
these frauds, although he would not shrink from taking 
that course if it were necessary. But he was not one 
who was disposed to damn the sin, and love and cherish 
the sinner. He could not satisfy himself with doing no 
more than adopting, as a remedy for the evil, that kind 
of prospective legislation which was recommended. 
When there was every thing of national honor at stake, 
in consequence of the corruption or malfeasance of the 
Post Office, he could not be content with looking only 
to the future. He would not be satisfied with looking 
at the exterior of the wound, whilst the maggot was riot- 
ing in itsrottenness. But where, he asked, was the per- 
sonality in this matter? From the bottom of his heart he 
could say that he had no personal ill-feeling towards 
any individual in the Post Office Department, but he 
could not but sincerely and deeply lament the miscon- 
duct which had brought the Department into its present 
condition. ` 


259 


GALES & SEATON’S REGISTER 


260 


SENATE. } 


Alabama Resolutions. 


[Jax. 28, 1835. 


He desired to go into an examination of the matter, 
and if, as the Senator from Tennessee [Mr. Gronpx] 
desires it to appear, it should be seen that there had only 
been negligence,.and_ not malfeasance in the Depart- 
ment, he, for one, should be happy to-adopt such a con- 
clusion. What might be the construction of the Senator 
from Migsouri, as to the limited legislative powers of this 
body, had nothing to do.with the question.. Had they 
failed in an expression of their judgment? 

As to the gentlemen. on the other side, had they not 
voted for such a resolution precisely as he had called for? 
The. Senate, at the last session, decided unanimously that 
the borrowing of money, by the Postmaster General, was 
unconstitutional and contrary to law. He (Mr. H.) was 
disposed theri to think that there had been malfeasance 
in the Department. Now, what was the resolution 
which the committee then offered relative to the Post 
Office? (Mr. P. here read the resolution of last session. j 
And this appeared to have passed by a unanimous vote, 
and every name was put upon the yeas and nays, the 
Senator from Missouri [Mr. Benron] standing at the 
head of the list. - 

Was there, he would ask, any thing extraordinary in 
his course, or any thing which demanded a connexion 
of tbis matter with the resolution of the Senator from 
Missouri? The honorable. Senator had given him his 
authority for calling for a similar resolution now, by his 
course on. a former occasion, precisely under the like 
circumstances. If he (Mr. P.) went a step further, and 
exercised the constitutional right of this body to censure 
public officers when guilty of misdemeanors, could. he 

(Mr. P.) then desire any thing more to sustain him in 
his purpose than the resolution which he had just read? 
in which the Senator from Missouri, by his vote, cen- 
sured the Department in strong terms, and declared 
that its acts had been illegal and void! In which the 
Senator himself had selected the head of the Depart- 
ment, individuated him, and declared his conduct to be 
unlawful, and his acts void! He was therefore sustained 
by the honorable Senator, and by none more strongly. 

Now, the gentleman, looking at his conduct on that 
occasion, could not differ with him (Mr. P.) on the pres- 
ent: it was impossible that he could do otherwise than 
support such a resolution relative to the Department, as 
lie (Mr. P.) desired to see. 

There had been a mal-administration of the office; a 
gross, wrong, and palpable mismanagement of it. Great 
blame rested somewhere. The honorable gentleman 
from Missouri had declared, last year, that it rested on 
the head of the Department. He (Mr. P.) should be 
glad to screen that officer, and. not to hold him up to 
public vengeance; and it ought not to be imputed to 
him that he sought to denounce him, because be wished 
to see a different state of things from that which had 
been presented. But he desired to have some general 
expression of the Senate in regard to the Post Office. 
And he went on the broad and general principle, that 
the committee, having perfected a most laborious inves- 
tigation into its affairs, it was due to them, to this body, 
and to the people, who ought to be enlightened on this 
important transaction, that there should be an expression 
of opinion made by the Senate. It was due to the Chief 
Executive of the United States that he should be inform- 
ed, having the power to make an investigation and to cor- 
rect the present state of things in the Post Office Depart- 
ment; and, therefore, he (Mr. P.) had come to the con- 
clusion, in which he thought all would concur, that a res- 
olution ought to be passed by the Senate. It had pro- 
duced in his bosom a feeling of sincere regret, when the 
resolution of the Jast session was unanimously adopted, 
that the President had not thought proper to exercise 
his high constitutional prerogative, in the application of 
an effectual remedy for these evils. 


He (Mr. P.) had. hoped that, when a matter of this 
kind was brought before the Senate, it would not be 
characterized asan ebullition of party feeling, but would 
meet with the unanimous opinion of the Senate, and that 
this unanimous expression would have induced the Presi- 
dent to exercise his high power in the purification of 
this Department of the Government. He (Mr. P.) 
wished it and expected it. Gentlemen misapprehended, 
him if they supposed he intended to throw any censure 
on the Executive, when he made allusion to the high pre- 
rogative claimed by the President. He (Mr. P.) dis- 
claimed any such intention. He did, however, disagree 
with the President entirely on the right he had asserted 
to the Senate. He would not put his trust in any indi- 
vidual in thiscommunity. He would never, by his vote, 
whether with open or closed doors, sanction such extra- 
ordinary executive powers as were claimed by the Chief 
Magistrate. There were gentlemen who differed from 
him widely in this respect; but he (Mr. P.) felt com- 
pelled to take issue with the President as to his claim 
for power, when he proclaimed to the Senate that it 
belonged to his department of the Government to super- 
vise all the other executive departments, and that all 
the executive powers were in his hands. He (Mr. P.) 
denied that they were. But was it not natural and abso- 
lutely necessary, that he should desire that the Senate 
should again reiterate to the President of the United 
States their deep sense of the injuries resulting to the 
country from this state of things? Al we could do was 
to iluminate the people—we could only expose the evils; 
we were powerless; it was for the people to act. 

If there were errors, and it could not be doubted there 
were, they ought to be corrected. When evils existed, 
they ought to be exposed to view. ‘The Senate, then, 
must interfere in some way or other to correct them. 

Now, he was satisfied there was not a single gentleman 
present (not taking into account the coloring which had 
been given to the transaction) but what must admit there 
had been malfeasance in the Department. If there was 
any individual there to whom these frauds and cor- 
ruption were chargeable, let him be brought out and 
held up to the community as a branded criminal. He 
(Mr. P.) thought, if the resolution could be unani- 
mously passed, marking the mal-ad ministration of the of- 
fice with the censure which it merited, that a corrective 
would be applied by the President—that a general 
“clearing out” would be the consequence. 

Now, it was said that this was a ‘‘ party question.” A 
patty question! They all knew the effect of an applica- 
tion of this term. The honorable Senator from Missouri, 
and those who acted with him, were under the persuasion 
that the Senate had indulged in party feeling when they 
passed the resolution, which was considered by some 
gentlemen very obnoxious—that it had done an act which, 
in their opinion, should be burnt out of the records of this 
body, for the purpose of their expurgation. 

He would not pause to look into the policy of such an 
act as expunging matters of record from the journals o 
the Senate, whenever, inthe changes of parties, the acts 
of one party became odious to another. Nor would he 
even pause to inquire-as to the difference in degree be- 
tween the heads of the Government anda mere subal- 
tern, with the feeling, that 


cc 2 : * : . . 
A saint in crape is twice a saint in lawn.” 


He indulged only those feelings which ought to actuate 
all honorable bosoms when he asserted that there ought 
to be an expression of the opinion of the Senate on these 
atrocious malversations. - 

It was true, he might have stated yesterday what might 
be deemed unpalatable to some of the gentlemen with 
whom he acted but he must repeat; that we were 
beaten down. It was true, the party with whom he act- 
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ed were not yeta minority, but it was not to be concealed 
that the time was near when they would be, and when 
they; who now carried their measures, would be. the 
weaker party. He would ask them, would it be fair and 
proper that every thing which they done which was 
disagreeable to the other side should be expunged from 
the records? Now he put this question, standing as he 
did in the majority. In his confidence in the intelligence 
of the people, he reposed hishopes. He believed that 
the party collisions of the day would pass away and 
leave no trace behind, and that this Government would 
not pass away, but that it would live long in the admira- 
tion of the universe, 

Casting his eyes through the long vista before him, he 
could hardly conjecture the period when the principles 
he asserted, and the men with whom he had acted, were 
to be seated in power. Not less was he disposed to con- 
tinue firm to these principles and coadjutors. He would 
struggle with them to the last, because he could never 
consent to relinquish the conviction that * great is truth 
and the truth would prevail.” 

Party feeling! What was to be 
party feeling on this occasion? What would avail his 
denunciation of the Post Office? Would it shake those 
who conduct the administration of the Government? Did 
any one expect that such power as was now held by the 
administration was to be shaken by these means? Could 
even such a damning exposure as this shake the popular 
opinion as to the present administration? 

{f there were other gentlemen who were so sanguine 
as to believe that an exposition of the rottenness which 
lay here in the administration could shake the magnifi- 
cent structure of popularity on which the present Exec- 
utive stands, he, at least, was not so sanguine in his ex- 
pectations. They were ardent spirits (he was not one 
of those) who entertained the opinion that this affair of 
the Post Office would shake, in the slighest degree, the 
present power of the administration. 

He did not believe, though he might be considered 
extravagant in the assertion, that, if the present admin- 
istration were to adopt a course which would lead to 
corruptions of ten times deeper dye, it could shake 
its popularity. When it was presented to the people by 
the honorable member from Tennessee, as an admitted 
and naked fact, that one contractor had obtained 
$100,000 which was unaccounted for, and another 
$12,000, without having made any returns at all; that 
the flood-gates of that Department were hoisted up, and 
all that put themselves in the way should receive some 
of the droppings of the manna--if any thing could, that 
might shake the popularity of the administration. He 
must be permitted to hope that a resolution on the sub- 
ject would be offered by the Senate, and he should find 
great pleasure in voting with the honorable Senator 
from Missouri, for a general expression of its opinion in 
regard to those matters. 
had been found, a similar resolution having already been 
acted on, that this would share the same fate--be passed 
unanimously. 

Mr. BENTON expressed the deepest regret that such 
was the extreme poverty of his speech, such the poor- 
ness of his ideas, as to render him incomprehensible to 
to those who sat near him; and if his language was so 
obscure as not to be comprehended by those near him, 
it might well be supposed so to those in a distant part 
of the chamber. Now, in all he had said yesterday and 
to-day, there was no intimatian of an intention to retali- 
ate, nor one word of intimidation. When he saw, or 
thought he saw, an attempt made to bring the Senate 
to the action it had been brought to on a former occa- 
sion, (and having at the last session given notice of his 
intention to move that certain resolutions be expurgated 
from the journal,) he saw, or thought that he saw, a fit 
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And he trusted, as a precedent | 
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occasion to renew that notice. Although the resolutions 
of last session, to which he now referred, were’ adopted 
in the dark, there was then no darkness on his ‘mental 
vision. He plainly saw atthe time, that two hooks 
were thrown out, in order to hang those of his party who 
did not agree with the majority of the Senate. If we 
voted, said Mr. B., one way, they were to have us on 
one hook, and if we voted another way, we were to be 
caught on the other hook. Such, it seemed, was to be 
the case now. A hook is thrown ott, described on that 
floor, to be black and deep as hell, (and which a certain 
party, with whom he acted, could-not help applying to 
themselves,) by which the Senator from South Garolina 
thought he could apply a test, to find out those who 
would dare to defend the deep and black damnation of 
that Post Office. The Senator had no right to pre- 
sume, -after hearing the report of the minority, that 
there were any on that floor who could’be detected as 
the defenders of the corruptions he had denounced. He 
should give his vote, under his obligations as a Senator, 
without permitting himself to be considered in any such 
light. K - ` 
He voted at the last session on a resolution which he’ 
then held to be unconstitutional; but he voted under his 

obligations as a Senator, and should continue so to vote, 

though he might protest against the unconstitutionality 

of his being required to do so, unless excused by the 

Senate. There were ten or twelve resolutions present- 

ed, on which he should have voted, some ‘ay,” and 

some ‘‘no,” and in order to qualify himself to do so, 

(though it might seem extraordinary to the Senate, ) he 

had gone over a document of four or five handred pages, 

between their adjournment in the evening and their 
meeting next morning. He was ready, at the last ses- 
sion, to have voted on these ten or twelve resolutions; 
but it was because he did not intend to be hung on the 
hooks again, that he had given his notice of yesterday, 
His notice, he repeated, was not given for the purpose 
of retaliation, nor for the purpose of intimidating him 
who could not be intimidated; but for the purpose of 
preventing any thing like judicial proceedings in that 
body, without the formality of an impeachment by the 
House of Representatives. Such was his sole intention, 
and he again expressed his regret at that poverty of 
ideas, and obscurity of language, which prevented him 
from being so understood by those who sat near him. 
He had only intended, in what he said yesterday, to give 
notice that, before any judicial proceedings were had in 
that body, without the previous sanction of the House of 
Representatives, there should be heard at least one argu- 
ment on their constitutionality. ; 

On one more point he wished to be understood before 
he sat down. He was not to be supposed as sanctioning 
any thing. He did not sanction; he would not be un- 
derstood by implication, or by the new aspect given to the 
case by the Senator from South Carolina, as sanctioning 
any thing, of which, it was well known, he disapproved. 
No: let the resolutions called for from the Committee on 
the Post Office, and the proposition he would submit, to 
expunge the resolutions of the last session, Come prop- 
erly before the Senate, and he would give his votes on 
them according to the best dictates of his own judgment. 
Again, he would be understood, on one other point, and 
that was, that, in all the situations in which he might be 
placed, and under ali circumstances, he had but one 
standard by which to measure both the Post Office and 
the Bank of the United States. 

Mr. PRESTON said, if the honorable Senator sup- 
posed, for a moment, that he intended to throw out two 
hooks to catch him upon, he was entirely mistaken. He 
had not creamt of sucha thing. If the gentleman was 
to be hung, he had not prepared a hook for that pur- 
pose. He had merely in view, in the observations he 
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had made, the Post Office affair, which had filled his 
‘mind with the deepest sensations, and his heart with the 
most. melancholy forebodings. He would repeat that, 
in what he had said, he entertained not the most remote 
intention of. creating the slightest embarrassment to the 
Senator from Missouri. : 

Mr. CALHOUN moved. that the resolution be laid 
upon the table, to-give the Senator from Alabama [Mr. 
Kine] an opportunity to prepare a resolution to accom- 
plish the meditated purpose of rescinding the former 
resolutions of the Senate. I confess, sir, (observed 
Mr. C.,) I feel some curiosity to see how the Senator 
from Alabama will reconcile such’a proceeding with the 
free and independent existence of a Senate. I feel, sir, 
a great curiosity to hear how that gentleman proposes 
that the journals are to be kept, if such a procedure is 
allowed to take effect. LEshould like to know how he 
proposes to repeal a journal. By what strange process 
he would destroy facts, and annihilate events and things 
which are now the depositories of history. When he 
shall have satisfied my curiosity on this particular, then 
there is another thing Tam anxious to be informed upon, 
and that is, what form, what strange and new plan of 
proceeding, will he suggest for the adoption of the Sen- 
ate? 1 will tell him: I will show him the only resource 
that is left, the point to which he necessarily comes, 
and.that is this: he will be obliged to declare, in his 
resolution, that the principle upon which the Senate 
acted was not correct; that it was a false and‘erroneous 
principle. And let me ask what was that principle, 
which now, it seems, is to be destroyed? The principle 
on which the Senate acted, the principle which that 
gentleman engages to overthrow, is this: ‘we have a 
right to express our opinion.” He will be compelled 
to deny that; or, perhaps, he may take refuge from such 
a predicament by qualifying his subversion of this first 
principle of legislative freedom. And how will he 

ualify the denial of this principle? that is, how will he 

eny it, and yet apparently maintain it? He has only 
one resource left, and that is, to pretend that we havea 
right to express our opinions, but not of the President. 
‘This is the end and aim; yes, this is the inevitable conse- 
quence and result of such an extraordinary, such a 
monstrous procedure, : 

: So, then, it is come to this, that the Senate has no 
right to express its opinion in relation to the Executive? 
A distinction is now set up between the President and | 
all other officers, and the gentleman is prepared with a 
resolution to give effect and energy to the distinction; 
and now, for the first time that such a doctrine bas ever 
been heard on the American soil, he is prepared to pro- 
fess and publish, in the face of the American people, 
that old and. worn out dogma of old and worn out na- 
tions, “the King can do ne wrong!” that his officers, 
his ministers, are alone responsible; that we shall be 
permitted. perhaps to utter our opinions of them; but a 
unanimous opinion expressed by the Senate, in relation 
to the President himself, is no longer suffered to exist, 
is no lunger permitted to be given; it must be expunged 
from the journals. 

J confess I am agitated with an intense curiosity: I 
wish to see with what ingenuity of artful disguise the 
Senate is to be reduced to the dumb legislation of Bo- 
naparte’s Senate. This very question brings on the 
issue. This very proposition of expunging our resolu- 
tions is the question in which the expunging of our 
legislative freedom and ‘independence is to be agitated. 
I confess I long to see the strange extremities to which 
the gentleman will come. It is a question of the utmost 
magnitude; I am anxious to see it brought on; two Sena- 
tors [Messrs. Bewrox, and Kine of Alabama] have 
pledged themselves to bring it forward. They cannot 
do it too soon—they cannot too soon expose the horrible ; 


| ‘reality of the condition to which our country is reduced. 


I hope they will. make no delay; let them hasten in their 
course; let them lose no time in their effort to expunge 
the Senate, and dissolve the system of Government and 
constitution. Yes, I entreat them to push their deliberate 
purpose toa resolve. They have now given origin to 
a question than which none perhaps is, in its effects 
and tendencies, of deeper and more radical importance; 
it is a question more important than that of the bank, or 
than that of the Post Office, and I am exceedingly anx. 
ious to see how far they will carry out the doctrine they 
have advanced; a doctrine as enslaving and as despotic 
as any that is maintained by the autocrat of all the 
Russias. To give them an opportunity, 1 move to lay 
the resolutions on the table, and I promise them that, 
when they move their resolution, I will be ready to take 
it up. 

Mr. CLAY said that the proposition to receive the res- 
olutions was‘a preliminary one, and was the question 
to which he had at first invited the attention of the Sen- 
ate, The debate, certainly, had been very irregular, 
and not strictly in order. He had contended, from the 
first, for the purpose of avoiding an interference with a 
debate on another subject, that the subject of the Ala- 
bama resolutions should not be agitated at that time. 
The Senator from Alabama having refused to withdraw 
these resolutions, he was compelled to a course which 
would, in all probability, lead to a protracted debates 

Mr. CLAY then submitted the following: | 

Resolved, That the resolutions of the Legislature of 
Alabama, presented by the Senator from that State, 
ought not to be acted upon by the Senate, inasmuch as 
they are not addressed to the Senate, nor contain any 
request that they be laid before the Senate; and inas- 
much, also, as that which those resolutions direct should 
be done, cannot be done without violating the constitu- 
tion of the United States. 

Mr. CALHOUN here moved to lay the resolutions on 
the table, which motion took precedence of Mr. Cuay’s, 
and was not debatable. He withdrew it, however, at 
the request of Mr. CLAYTON. 

Mr. CLAYTON said it had been painful to some, to 
witness as he had, while these reports on the condition 
of the Post Office were read at the Secretary’s table, 
the deep—the indelible disgrace of the administration 
and its office-hunting emissaries. But be chose not to 
repress the expression of his triumph over the calumnics 
of the pensioned press in the pay of this corrupt Depart- 
ment, which had in times bygone endeavored to injure 
him for the part he had performed in dragging these 
mercenaries before the public. I offered (said Mr. C.) 
the first resolution of inquiry into the concerns of this 
Department, on the 14th of December, 1830. Never, 
sir, shall I forget the high-sounding phrases then used 
by certain gentlemen on this floor, while they labored 
to exhaust the whole vocabulary of euloguim on this 
miserable Department. Never, never, sir, can I forget 
the slanders and falsehoods then propagated by the 
Post Office newspapers, which exhausted the vials of 
political wrath‘on me, as the author of the original im- 
quiry into the frauds of those who fed them, and on my 
old friend from Maine, [Mr. Hotmes,] now no longer a 
member of this body. He was in that day, when the 
reign of terror had fully opened upon us, the only man 
on the committee of 1830 who stood by me in the fruit- 
less effort we made to expose these frauds and to pre- 
vent their repetition. He shared with me the full meas- 
ure of the vengeance of those who sought to conceal 
from the public gaze this fountain from the which their 
current ran, and he’will now share with me the tardy 
justice which even our strongest political adversaries 
have been compelled this day to award us, by their re- 
luctant admissions that all we said, was not only truly 
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said, -but that the depth of this corruption, which we 
alone then ventured to denounce, was greater than our 
strongest language had described it. : 
. Among the things of that day with which memory now 
supplies me, sir, was a speech of the honorable mem- 
ber from Missouri, [Mr. Bzxrox,} which was delivered 
immediately after 1 had (some time in February, 1831,) 
addressed the Senate on this very subject. He then 
defended this Department, denounced the inquiry: in 
which: we were engaged, and: urged a Senator from 
Louisiana, our present minister to France, to play Cato 
in the American Senate, take upon himself the task of 
censor morum, and move to expunge from the journal 
the whole proceedings of the investigating committee. 
That, sir, was the origin in this body of this business of 
expunging from the journal. Now how changed is the 
course of the honorable member! He has just assured 
us that he had but one measure for the Post Office-and the 
Bank of the United States, which he boasts has been put 
down.: He can now see the corruption of the Post Office 
Department as clearly as we can, and feel it as deeply. 
Yet if, when he suggested it, the journal of the first pro- 
ceedings on the Post Office had been expunged, and the 
Senate bad thus degraded the investigation, not a syllable 
of these monstrous developments of fraud and falsehood 
in the officers of this Government would ever have been 
made, Still the member, as ardent against the resolution 
of the 27th of March last as he ever was against the Post 
Office inquiry, threatens us again with the expunging pro- 
cess. He will not learn from the past to defer in the slight- 
est degree to the judgment of others; and now, to carry 
outa party triumph, he will himself assume the task of the 
censor,and deface our records, to disgrace the very body 
of which he isa member. May my eyes never witness 
such an act of self-degradation as that with which he 
threatens us. If attempted, it will make its authors 
supremely ridiculous. ‘Fife memory of the fact that our 
resolution was passed will still live; and while thousands 
of printed copies of the journal are scattered thoughout 
the land which will remain untouched, the mutilation of 
the wretched scroll in the Secretary’s office, like the 
vengeance of the savage on the dead carcass of his 
enemy, will only attest the imbecility and the folly of its 
authors, e 
Mr. BENTON observed that, if the Senator from 
Delaware had pursued his narrative a little farther, he 
should. not have found it necessary again to get on his 
feet. The objection that he made to the resolutions of 
that gentleman was, that they were either a criminal in- 
quiry into the officers of the Post Office Department, 
or into that of the Postmaster himself. He object- 
ed onthe ground that the charges contained in these 
resolutions were proper subjects for impeachment by the 
House of Representatives, the grand inquest of the na- 
tion. Now, as to whether he had two measures, one 
for the. Post Office and the other for the Bank of the 
United States, let it be recollected that, during the eight 
years he had been lifting up his voice against the latter 
institution, he had nevér had a committee to investigate 
charges against it. There were periods of that time 
when a committee could not have been granted him for 
‘such purpose, even on parliamentary principles. He 
had never asked for a committee, because the House of 
Representatives, as the grand inquest of the nation, was 
the only impeaching power known to the constitution. 
Such was the reason why he had never asked fora com- 
mittee, and never would, till driven to it by the course of 
the Senate. An objection had been raised to the reso- 
lutions of Alabama by the Senator from South Carolina 
and “the Senator from Delaware, to which he would 
briefly reply. Need he refer those gentlemen to the 
course of their own reading? he would refer them to-the 
case in a State contiguous to South Carolina, where cer- 


tain proceedings of its Legislature were publicly. burnt. 
Need he refer them to the case of Wilkes? where the 
British House of Commons expunged certain. proceed- 
ings from their journal; expunged, not by the. childish 


‘operation of sending out for every copy of the journal 


for. the purpose of cutting out a leaf, but by a more ef- 
fectual process. He would describe the modus operandi. 
There was a total suspension of ‘the business of the 
House, and the clerk, taking the official journal, the 
original record of its proceedings, and reading the clause 
to be expunged, obliterated it, word after word, not by 
making a Saint Andrew’s cross over the clause, as is 
sometimes done in old accounts, but by completely blot- 
ting out every letter. 

Sir, said Mr. B., there is no system of tactics which 
can divert me from my course with regard to these pro- 
ceedings of the last session referred to in the Alabama 
resolutions. He should move upon them with the cer- 
tainty of a steam engine, and no system of tactics could 
prevent him from pursuing the course pointed. out in 
the notice he had given yesterday. What he then said 
was in reference to the Senator from South Carolina 
who sat nearest him, [Mr. Carnoun,] and in the re- 
marks be made afterwards he would now explain that 
he ought not to have left out his colleague, [Mr. Pres- 
ton.] The gentleman to whom he referred looked to a 
judicial procedure on that floor, and applied a test by 
which he could see what Senator would rise in his place 
and defend the enormous corruptions of the Post Office 
Department. It was to this he referred, and this had 
occasioned the notice he had given, with the remarks 
which had accompanied it. 

Mr. CALHOUN denied that he was actuated by the 
motives or feelings attributed to him by the Senator from 
Missouri. He had but one simple object in. view, and it 
was this: that he thought it due to the American peo- 
ple, in consequence of the extraordinary disclosures 
which had been made yesterday, in the voluminous re- 
ports in relation to the Post Office Department, and 
which not one manina hundred had leisure to read, that 
this body ought to give their sentiments on it, in order 
to show that they had still some independence left; and 
that the vote ought to be a unanimous one, so that the 
citizens of this country would be then enabled rightly to 
judge what was the real condition of that Department of 
the Government. He regretted to say that it was sus- 
tained by the Chief Executive. ‘The Senator from Mis- 
souri had said he would have the same measure for the 
Post Office and the bank. He had succeeded in enlist- 
ing the President against the bank; he would do well 
now to enlist him against the Post Office. The respon- 
sibility of the Post Office was with the President; and 
that of the bank with Congress. The President inter- 
fered between Senators and their duty, and he had done 
nothing in a most atrocious case towards arresting evils, 
where he might, had he been disposed to exercise the 
power which he claimed, of supervision over all the de- 
partments of the Government. Mr. C. moved to lay 
the resolution on the table. 

The motion was agreed to. 

Mr. CLAY gave notice that he should prepare a reso- 
lution on this subject. 

Mr. KING, of Alabama, moved that the resolutions 
be printed. : / 

Mr. CALHOUN said he hoped they would not be 
printed. 

Mr. KING, of Alabama, in reply, said that when the 
proper time arrived—and he should use his own time on 
his own responsibility—he would bring forward the res- 
olution, of which the Senator from Missouri had given 
notice, if not prevented by the previous action of that 
gentleman. He had no doubt of the power of the Sen- 
ate to repeal any resolution it had adopted. What! re- 
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peal facts? asked the Senator from South Carolina. He 
would ask that gentleman if they bad it not in their 
power to retrace their, steps when they have done 
wrong? If they had it notin their power to correct their 
own journal when asserting what was not true? ` The, 
democratic party of the country had spoken, pronounced 
judgment upon the facts stated in that journal. -They 
had declared that. these facts were not true; that the 
condemnation pronounced against the Chief Magistrate 
for having violated the constitution of the United States, 
was not true, and it was high time that it was stricken 
from the journal it disgraced. He had hoped, with the 
Senator from South Carolina, [Mr. Cannoun,] that they 
should have but little more to do with party politics; 
but, after what he had heard from that gentleman 
yesterday and to-day, he did not now expect to see him 
freed from party spirit. Did that gentleman venture to 
pronounce upon the conduct of the Legislature of Ala- 
bama, when tie asked’ how these resolutions had been 
gotten up? -The resolutions, he would reply, were got 
up inaspirit which he trusted would ever prevail among 
the democracy of the country. He did not expect, at 
the time he presented these resolutions, that they would 
have caused this debate. He had not come there pre- 
pared for any discussion, though other gentlemen might 
have come prepared in consequence of the debate of 
yesterday. What was witnessed then? Why, the read- 
ing of the reports. of the Post Office Committee was 
hardly over, and before gentlemen could possibly under- 
stand them, than they entered at once into the debate, and 
denounced the Chief Magistrate, the Postmaster General, 
and the officers of the Post Office Department, with a 
rapidity and zeal little compatible with justice, or the 
proper discharge of legislative business. The President 
had been highly censured for not dismissing officers 
charged with highly criminal conduct, before he could 
possibly have any opportunity of seeing the testimony 
against them. Let the Chief Magistrate have an op- 
portunity of examining the charges against these officers, 
together with the testimony by which they were sup- 
ported, and he (Mr. K.) ventured to assert that, if they 
should be found guilty of criminal conduct, they would 
be promptly punished either by dismissal or otherwise. 

Mr. CALHOUN observed that the Senator from Ala- 
bama having made some personal allusions to him, he 
felt bound to notice them, although not at all disposed 
to intrude upon the patience of the Senate. 

The Senator bad said that he (Mr. C.) was truly con- 
nected with party. Now, if by party” the gentleman 
meant that he was enlisted in any political scheme, that 
he desired to promote the success of any party, or was 
anxious to see any particular man elevated to the Chief 
Magistracy, he did him great injustice. It was a long 
time since he (Mr. C.) had taken any active part in the 
political affairs of the country. The Senator need only 
to have looked back to his vote for the last eight years 
to have been satisfied that he (Mr. C.) had voluntarily 
put himself in the very small minority to which he be- 
longed, and that he had done this to serve the gallant 
and patriotic State of South Carolina. Would the gen- 
tleman say that he did not step forward in defence of 
South Carolina, in the great and magnanimous stand 
which she took in defence of her rights? Now, he 
wished the Senator to understand him, that he had put 
himself in a minority of at least one to a hundred; that 
he had incurred a degree of odium, voluntarily, know- 
ingly, believing it to be his duty to do so, as there was 
no other means of arresting this course of executive en- 
croachment. He had made these sacrifices for his State, 
and his. constituents had benefited by his course; and 
yet the gentleman charged him with being actuated by 
party feeling. He was not. The situation in which he 
stood was of his own seeking, and from which no bene- 


fit could accrue to’ him or his. And he would ask, did 
the gentleman think him so humble an individual that 
he would associate himself in any form distinct trom his 
principles, there or elsewhere? The Senator knew him 
too well—he knew better. If that was the gentleman’s 
meaning of ‘‘ party,” he had done him (Mr. C.) great 
injustice—an injustice which he could scarcely over- 
look. If the Senator meant, by ‘* party,” that his 
(Mr. C’s) lips were to be closed, sealed there, then he 
was wrong in doing so, although he might think the 
Chief Magistrate’s conduct censurable. He denied that 
he was a party man. . 

He was in that Senate with reluctance. He came 
there from the State which gave him birth, though he 
certainly did not desire it, and had been elected to his 
seat almost unanimously. It was a burden to him, be- 
cause imposed upon him. The honorable Senator then 
declared that, so long as he saw corruption, he cared 
not what quarter it came from, he would expose 
it. This was a most extraordinary state of things to 
exist in a free country. Such an exposure was calcu- 
lated to disgrace it to a great extent. His colleague and 
himself both entertained the opinion that this important 
subject ought to be brought most fully before the 
people, and in such a form as would put them in pos- 
session of the opinions of that body as to the character 
of the report. What was the condition of things, as 
regarded political matters? There were some™ who 
lived entirely with or stuck to one party, right or wrong; 
who supported those who acted with. or against the 
constitution, for or against the liberties of the country. 
It belonged to them (he meant not to be personal) to 
choose their party. 

He had abandoned purty voluntarily, freely; and he 
would tell every Senator—for he was constrained to 
speak of himself, and therefore he should speak boldly— 
he would not turn upon his heel for the administration 
of the affairs of this Government. He believed that such 
was the hold which corruption had obtained in this Gov- 
ernment, that any man who should undertake to reform 
it would not be sustained. 

He believed that a deep political disorder existed, not 
only inthe Post Office, but in the Land, Indian, and 
other Departments of the Government, to a greater or 
less extent, and which were not to be cured by the pres- 
idential election. He would say boldly, in his place 
there, that the time had arrived when reformation or 
revolution must go on. 

He stood there as one of the representatives of the 
State of South Carolina, or rather as ber delegate, for 
important objects; and, so long as he continued to have 
the honor of a seat on that floor, he would do his duty. 
He believed the affairs of this country to be in a despe- 
rate condition, and that it behooved every man to lay 
aside party feeling, and with heart and soul exert him- 
self to arrest the growing evils. If he had said any 
thing which appeared to be personal to the honorable 
Senator from Alabama, he begged him to accept his apol- 
ogy, as he had notintended the slightest disrespect to him. 

Mr. SMITH then, with a view to close a discussion 
which would be more appropriate to another subject, 
moved to lay the motion to print on the table. 

Mr. HILL asked for the ayes and noes; which were 
ordered, and stood as follows: 

Yeas--Messrs. Bell, Bibb, Black, Calhoun, Clay, 
Clayton, Ewing, Frelinghuysen, Goldsborough, Hen- 
dricks, Kent, Knight, Leigh, Mangum, Naudain, Poin- 
dexter, Porter, Prentiss, Robbins, Silsbee, Smith, South- 
ard, Swift, Tomlinson, Tyler, Waggaman, Webster—-27. 

Naxs-~Messrs. Benton, Brown, Buchanan, Cuthbert, 
Grundy, Hill, Kane, King of Alabama, King of Georgia, 
Linn, McKean, Moore, Morris, Preston, Robinson, 
Shepley, Tallmadge, Tipton, White, Wright~-20. 
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. The Senate proceeded to the consideration of the re- 
ports made by.the Committee on the Post Office and 
Post Roads. ; 

Mr. GRUNDY renewed his motion to print 2,500 co- 
pies of the report and documents, and 5,000 copies of 
the report alone. ; 

Mr. CLAYTON moved to print 5,000 of the report 
alone, and 5,000 of the report and docaments. 

Mr. GRUNDY said that, as chairman of the. commit- 
tee, and their organ, he had no power to make any 
change in the motion he had been instructed to make. 
He, however, should make no objection to the larger 
number, if that was more agreeable to the Senate. 

Mr. EWING also rose and stated that he should make 
no objection to the larger number. 3 

Mr. LEIGH said he should be willing to vote for the 
largest. number, with ‘the: documents, or he should be 
willing to reduce the number of copies of the reports, 
without the documents, to the smallest number: though 
he would rather see the reports printed together with 
the documents. He had listened attentively to the read- 
ing of the reports, and it struck him at the time that the 
two branches of the committee did differ about matters 
of fact, and sometimes widely. On one point, the hon- 
orable chairman, in a private conversation afterwards 
with him, corrected him; but still, notwithstanding the 
great confidence he had in the information given him by 
the gentleman, yet he (Me. L.} apprehended he was 
right, for he could not so far be mistaken in the import 
of the language, as to suppose there was no discrepancy 
as to matters of fact between the Majority and the mi- 
nority. The truth would be found, then, that there was 
a difference in the positive statement of facts, which, 
but for the information of the Senator from Tennessee, 
he should have now believed was so, or that there was 
a difference in the inferences from facts on the same 
evidence on which both committees reported. He was 
positive that there was a wide difference, as to the facts, 
between them. Now, for the life of him, he could not 
determine which of the inferences was correct~-that 
drawn by the majority, or that by the minority. It was 
impossible to determine the question. Well, then, it 
would be impossible for the public to judge as to the 
correctness of facts, without examining the evidence; 
therefore, he thought the documents should accompany 
the reports. He would move that 10,000 copies, with 
the documents, be printed. 

Mr. GRUNDY said that what he meant to convey by 
any remark of his to the Senator from Virginia was, that 
there was not so great a difference as he might imagine, 
on the whole. He would not believe, though he thought 
the minority committee did not take the same course in 
their examination, to ascertain facts, as the majority, 
that there could be much difference between them. 
The minority report touched some subjects which the 
majority did not, and the statement of facts of the ma- 
jority Were more ample. Both reports, he thought, 
pa better go out together, as they would correct each 
other. f 

Mr. WEBSTER was inclined to think that the docu- 
ments had better accompany the reports, and that 
20,000 copies should be printed. He thought it was the 

general wish of the country that a large number should 
be stricken off. He moved to strike out all after the 
wotd <‘ resolved,” and to insert that 20,000 of the 
reports and documents be printed.” 

Mr. CALHOUN concurred entirely in the views of 

` the Senator from Virginia, and in the proposition of the 
Senator from Massachusetts, that 20,000 would not be 
too many, 


Mr. HULL wished to ask the honorable chairman of 


the minority committee, whether it was admitted that 
$100,000 had been squandered by the Post Office on one 
contractor, and $12,000. on another, as stated: bythe 
Senator from South Carolina. 

Mr. GRUNDY supposed it was so stated, and that was 
the opinion of the majority. He (Mr. G.) had nevet - 
made any calculation to see whether it was so or not; 
large sums had been’ overpaid, but he thought the ma- 
jority were under a mistake. Some contractors had re« 
ceived more than they were entitled to; and the minority: 
had gone further than the majority on this point, having 
recommended reprisals, that the overpayments should 
be deducted from the sums becoming due. 

Mr. PORTER said he hoped the Senator from New 
Hampshire was satisfied with the answer of the chairman 
of the committee. There could be no doubt that money 
had been advanced contrary to law, and on that subject 
the honorable chairman had even gone further than the 
majority of the committee. $ Mes 

He (Mr. P.) had formerly been in the habit of voting 
for large numbers of copies. But he believed that, if 
the Senate adopted the proposition to print 20,000 co- 
pies, they would not be ready for circulation before Oc- 
tober next. He thought that the public would be put 
in possession of sufficient information by the publication 
of the debates and other matters, that it would be unne- 
cessary to print so many copies. He was of opinion 
that 2,000 or 2,500 would be sufficient. 

Mr. LEIGH moved that 10,000, with the documents, 
be printed. 

Mr. HILL ‘thought it unnecessary to print so many 
copies. It was a useless expense, and ought not to be 
incurred. 

Mr. EWING said that he attended with some care to 
the report of the minority, but he was unable to make 
up a positive opinion as to whether the two reports dif- 
fered in facts. His impression was, that they did differ 
more materially than he had expected. In his conversa- 
tions with the chairman of the committee, there had not 
appeared to be any great difference of opinion; and he 
did originally believe that there was no great difference 
in the reports, He might have been mistaken. The 
order of examination of the two branches of the commit- 
tee was different. ‘The minority, in its course of pro- 
ceeding, completely reversed the order of the majority. 
Their process being so different—being, indeed, as dif- 
ferent as possible--the facts might be the same in both, 
although the different form in which they were present- 
ed, might perplex the ear.. He could not say that there 
Was, or was not, a discrepancy between the two papers; 
but he believed that any person reading the two papers 
would come to different conclusions on many points 
from those formed in the reports, according to the man- 
ner in which he examined the premises. He was, 
therefore, disposed to yield the opinion which he had 
originally entertained, that it would be well to circulate 
some of the reports without the evidence. Since he had 
seen the report of the minority, he was induced to sur- 
render that opinion, and to agree only to send the re- 
ports abroad, accompanied by the testimony. He there- 
fore wished that the chairman of the committee would 
coincide with him in the propriety of sending out the 
reports and documents together, that the people might 
have an opportunity of comparing the two reports with 
the evidence, and forming their own conclusions. 

Mr. GRUNDY stated that he had no objection to fur- 
nish to the people every possible means of informing 
themselves on the subject, and correcting any errors in 
the reports, whether they were the errors of the ma- 
jority or of the minority. Therefore, he could make 
no objection on that score. It was their duty to place 
the facts before the people. Even had the committee 
been unanimous, the people ought to have had all the 
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information; and it was- more especially proper in the 
present case; where there had been a difference in the 
views of the committee. His only objection was to the 
magnitude and number. He.had no objection to every 
thing which was useful being printed; every thing that 
could be read. He supposed he might say that, this 
matter would make two respectable volumes in bulk, to 
say nothing of: the respectability of the- contents. He 
thought that:10,000, with the documents, would be suf- 
ficient, and he could not vote for more. 

Mr. HILL said that, however pure might have been 
the motives of the. committee, it was not to be denied 
that they went into this examination with a predisposi- 
tion to condemn the Department. 

Mr. MANGUM called the Senator from New Hamp- 
shire to order, and proceeded to take down the words. 

Mr. EWING then expressed a hope that the Senator 
from North Carolina would not proceed on the point of 
order. Noone would feel hurt by any remark which 
could fall frem the Senator from New Hampshire. 

Mr. HILL said he thought he was not out of order. 
He conceived he had a right to state that, according to 
what he had heard, partial evidence had been taken with 
an ex parte view. It was said that. this was only a one- 
sided case. Testimony had been taken in the dark—-in 
secret; and the persons implicated had not had fair play 
in their examination, and the people of the United States 
ought to know this, and say whether or not that was a 
proper proceeding. 

Mr. MANGUM said that this was a very important 
matter, and was of more immediate interest to the peo- 
ple than any other that could come before Congress; 
and he was inclined to vote for the highest number, but 
he should be unwilling to do that unless the reports 
were accompanied by the documents. Every Senator 
there knew that the virulence and prejudice.of parties 
would operate against a mere statement of facts, and 
they would obtain no credence were they not supported 
by the testimony on which they were founded. And 
what Department of the Government, he should like to 
know, was of such deep and vital interest to the com- 
munity as that of the Post Office? It was only by send- 
ing the evidence abroad that facts were to be brought 
out, and light thrown on this subject. He should be 
unwilling to vote for an extraordinary number of copies, 
did he not know that they might be usefully distributed. 

That three or four only should be found in every 
county of each State, was not sufficient, he was sure. 
And it was not to be expected that the great mass of 
politicians who were contending for office would bring 
all these facts to the notice of the public in their ad- 
dresses to them. 

He had heard very little of the report read, but that 
portion of it which he did hear developed facts most 
disgraceful to that portion of the Government. Last 
apring the Senate had ordered 30,000 copies of the re- 
port on the Post Office to be printed, and it had tended 
more to awaken the people to the true condition of 
things than any thing which had occurred for the last 
ten years. He thought differently from the Senator 
from South Carolina, who insisted that ‘we were 
beaten.” On the contrary, he believed that victory 
would yet be theirs, if they did their duty; and, with the 
help of God, he (Mr. M.) meant to do it. To suppose 
that the people would not-shortly perceive the corrup- 
tion that was going on in this Government, was to in- 
sinuate that they were incapable of self government. 
They were, however, unfortunately entranced; but they 
would ere long awaken from that profound sleep in 
which they were wrapped, and shake off that incubus 
that now pressed so heavily upon them. He would not 
admit that the people were unfit for free Government; 
he thought another campaign would show those who 


now looked to the succession in power, that the exposi- 
tion now made of the present state of affairs would 
produce a powerful result upon the people, and those 
who are now the successful party would then be beaten, 
horse, foot, and dragoons. He trusted in God that he 
should do his duty. If he could turn but a pebble, 
it should be turned with a good heart and a patriotic 
purpose. 

He knew not specifically the character of the develop- 
ments which were made in this report, but he under- 
stood they were more enormous even than those con- 
tained in the report made Jast summer. He should vote 
for the proposition of the gentleman from Massachusetts. 
And, when he (Mr. M.) had heard that every species of 
virulence had been resorted to out of doors, to throw 
discredit on the report, and calumniate the committee, 
he trusted his friend from Louisiana would consider the 
importance of the matter, and retract his opposition. 

Mr. PORTER said that, since he was last up, he had 
spoken on the subject to the printer, who had assured 
him he could deliver the whole 20,000 copies to the 
Senate by that day month. He should therefore vote 
for the largest number, , 

Mr. HILL repeated what he had before said, and add- 
ed, that he had heard, out of doors, that all the examina- 
tions taken by the committee had not been taken openly, 
It was not known when the meetings of the committee 
from day to day were to be held. 

Mr. CLAYTON. Doubtless there was no bell rung. 

Mr. EWING said that it was sufficient to say, in 
answer to the charge made by the Senator from New 
Hampshire against the committee, that it was untrue, 
The sittings of the committee were not secret, nor was 
any of the testimony taken in secret; and he defied tha 
Senator from New Hampshire to adduce any proof in 
support of his allegation. 

Mr. GRUNDY explained, that he was quite satisfied 
the committee had acted with the most correct motives, 
and had obtained the evidence in the best way they 
could, And, with regard to the relatives of the Senator 
from New Hampshire, he imagined nothing was said 
against them by any one. The evidence obtained re- 
specting their transactions was quite satisfactory. He 
would vote for 10,000 copies. 

Mr. HILE then asked for the yeas and nays on the 
question, and they were ordered. 

The question was then taken on the motion of Mr. 
Wensten, and decided in the affirmative, ag follows: 

Yras—Messrs. Bell, Bibb, Calhoun, Clay, Clayton, 
Ewing, Frelinghuysen, Goldsborough, Kent, Knight, 
Mangum, Moore, Naudain, Poindexter, Porter, Prentiss, 
Robbins, Robinson, Silsbee, Smith, Southard, Tomlin- 
son, Waggaman, Webster—24. 

Nays—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Grundy, Hendricks, Hill, Kane, King of Ala., 
King of Geo., Leigh, Linn, McKean, Morris, Preston, 
Shepley, Tallmadge, Tipton, Tyler, White, Wright—22. 


FRENCH SPOLIATIONS. 


On motion of Mr. WEBSTER, the Senate then pro- 
ceeded to consider the bill making indemnity fot French 
spoliations prior to 1800. 

The yeas and nays being ordered on the engrossment 
of the bill, i 

The question was taken, and decided in the affirma- 
tive, as follows: 

Yuas— Messrs. Bell, Buchanan, Clay, Clayton, Ewing, 
Frelinghuysen, Goldsborough, Kent, Knight, McKean, 
Moore, Naudain, Poindexter, Porter, Prentiss, Preston, 
Robbins, Shepley, Silsbee, Smith, Southard, Swifty 
Tomlinson, Waggaman, Webster—25. 

Nays—Messrs. Benton, Bibb, Black, Brown, Cal- 
houn, Cuthbert, Grundy, Hendricks, Hill, Kane, King 
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of Alabama, King of Georgia, Leigh, Linn, Mangum, 


that the appropriations for. these objects should be in- 
Morris, Robinson, Tallmadge, Tyler, White, Wright— 


creased. 
The resolution was then adopted. 


DEATH OF WARREN R. DAVIS. 


At this moment a message was received from the 
House of Representatives, by Mr. Franklin, their Clerk, 
announcing the death of the honorable Warren R. 
Davis, a member of that House from the State of South 
Carolina, and informing the Senate that the funeral 
would take place, from the hall of the House of Repre- 
sentatives, to-morrow, at twelve o’clock. , 

The message having been taken up for consideration, 

Mr. CALHOUN rose and said that, in rising to move 
the ordinary resolution on this melancholy occasion, he 
felt it to be due to his own feelings, as well as to the 
memory of thé deceased, to make a few preliminary ob- 
servations commemorative of his many excellent quali- 
ties. I knew the deceased (said Mr. C.) long and in- 
timately. He was my near neighbor and personal and 
political friend; and we stood closely connected by ties 
of affinity and the strictest friendship; and I cannot but 
say that, in passing through life, I have rarely known 
an individual more richly endowed. His intellect was 
of the highest order, clear, rapid, and comprehensive, 
Combined with a wonderful facility of expressing and 
illustrating his ideas, both in conversation and in debate, 
he possessed a rich imagination, a pure and delicate 
taste, a gentle and sportive wit, and an uninterrupted 
flow of good humor, that made him the delight of 
every circle in which he mingled. Nor were his 
moral qualities less deserving of respect and admiration. 
He was generous, brave, patriotic, independent, and 
disinterested almost to a fault. For the truth of this 
picture, that it is not the exaggerated effusion of friend- 
ship, perhaps I can appeal to many a hearer around me 
who knew him well. Such was Warnsn Ransom Da- 
vis. Heis now no more. He departed this life at 7 
o’clock this‘morning. I witnessed the departing scene. 
When my most excellent friend, the Senator from Mis- 
souri, [Doctor LINN,] announced to him his approach- 
ing fate, though the sad event was unexpected to him, 
he received the information with fortitude and firmness, 
while he thanked him for his kind attentions. All hig 
desire was that he might depart in peace. His wishes 
were acceded to. , This communication to him was 
made immediately after the adjournment of the Senate 
yesterday; at one o’clock in the morning he fell into a 
gentleslumber, from which he never-awoke. He de- 
parted withont a struggle or a groan, lost for ever to 
his friends and his country. 

Mr. C. then offered the following resolution, which 
was read, and unanimously adopted: 

Resolved, That the Senate will attend the funeral of 
the honorable Warren R. Davis, late a member of the 
House of Representatives from the State of South Caro- 
lina, at the hour of 12 o’clock to-morrow, and, as a tes- 
timony of respect for the memory of the deceased, they 
will go into mourning by wearing crape round the left 
arm for thirty days. 

On motion of Mr. PRESTON, as a further mark of 
respect to the memory of the deceased, 

The Senate then adjourned. 


. 


Mr. CLAYTON gave notice that he should to-mor- 
row, at cne o’clock, move the Senate to proceed to the 


consideratian of executive business. 
The Senate then adjourned. 


Tnurspar, JANUARY 29, 
REMISSION OF DUTIES. 


Mr. WEBSTER, from the Committee on Finance, 
said that that committee had been charged with several 
petitions for the remission of duties on articles imported 
by the petitioners; and he was directed by the commit- 
tee to. move that they be discharged from the further 
consideration of these petitions, and to move a res- 
olution which would bring the subject before the Senate 
at its neXt session. He would explain the case of these 
petitioners in a few words. By the act of the 14th of 
July, 1832, it was provided that, on certain articles im- 
ported into the United States, then subject to heavy 
duties, there should bea great reduction of duties; such 
reduction to commence on the 4th of March, 1833. 
The most material of these articles were usually called 
plains, kerseys, and Kendal cottons. 

-As these articles, therefore, were to be admitted into 
the United States after March, 1833, at very reduced 
duties, orders were sent out by our merchants for large 
importations of them. But, before these orders could 
be answered, Congress, by another act, viz: of the 2d 
of March, 1833, repealed the act of July, 1832, and re- 
established the duties as they existed before the passage 
of the last-mentioned act, to the great loss of those who 
had ordered importations. There were some other ar- 
ticles embraced in these laws, one of which was the leaf 
tobacco of the island of Cuba. The Committee on Fi- 
nance had had this subject under consideration, and had 
come to the conclusion that relief ought to be granted 
to the petitioners, and had had some communication 
with the Treasury Department on the subject. But 
the Department had no power to make a report in 
time to be acted on at this session. The committee, there- 
fore, had instructed him to move that they be discharged 
from the further consideration of the petitions of Ben- 
jamin Allen & Co. and of Zachariah Jellison and others, 
and to submit the following resolution: 

Resolved, That the Secretary of the Treasury cause 
to be ascertained the amount of duties assessed and paid 


the United States, which were ordered after the passage 
of the act of the 14th of July, 1832, and before the pas- 
sage ofthe act of the 2d day of March, 1833; and that 
he lay the amount thereof before the Senate at the next 
session of Congress. 

This resolution was then, on motion of Mr. W., con- 
sidered by unanimous consent, and adopted. 


FORTIFICATIONS. 


Mr. BENTON submitted the following resolution, 
the consideration of which he moved at this time: 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of increasing 
the appropriation for arming the fortifications of the 
United States, 

Mr. POINDEXTER thought the resolution should go 
to the Committee on Finance. 

Mr. WEBSTER said he thought the direction de- 
signed for it was the most proper one. The Finance 
Committee, of course, were to look after the means, but 
he thought it belonged to the Military Committee to in- 
quire into the necessity of making the appropriation. 
He (Mr. W.) thought it of the most pressing necessity 

Vou. XE --18 i 


Farivar, January 30. 


The Senate met at the usual hour, and the Clerk hay- 
ing made some progress in reading over the journal of 
yesterday, 

Mr. WEBSTER rose and said he hoped the reading 
of the journal would be dispensed with, and that some 
gentleman would make a motion as to when they should 
meet again. 
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Mr, POINDEXTER then moved that, when the Sen- 
ate adjourn, it do so to meet again at two o’clock to-day, 
when any Senator might submit a motion toadjourn over 
to Monday. : ; 

Mr. WEBSTER said that wag not the usual course. 

Mr. MANGUM moved that, when the Senate adjourn, 
it adjourn to meet again on Monday. - f 

Mr. POINDEXTER thought that they had arrived at 
the period of the session when they ought to begin to do 
the business before them. There were many bills from 
the House of Representatives, as well as many of a less 
important character originating here, and now on the 
table, not acted upon. The practice ofadjourning over 
from Friday to Monday was usually continued for the 
greater part of the session, and he thought it was now 
time to begin to sit on Saturday. For himself, he was 
in favor of meeting to-morrow. 

Mr. WRIGHT preferred Monday. 

Mr. SILSBEE said that the committee of which he 
was a member had a great deal of business before it that 
occupied their close attention night and day. If they 
were allowed to-morrow to despatch some of it, they 
might be able to report at an early day. For the rea- 
son which he had given, he hoped the Senate would ad- 
Journ over to Monday. 

On motion of Mr. LEIGH, 

The Senate adjourned accordingly over to Monday 
next. 


Monpay, FEBRUARY 2. 


Mr. CALHOUN rose and requested the Secretary to 
read the paragraph from a newspaper which he sent to 
the table. The Secretary then read from the Globe of 

. Saturday the following paragraph: 

“Whether Lawrence has caught, in his visits to the 
Capitol, the mania which has prevailed during the two 
last sessions in the Senate; whether he has become 
infatuated with the chimeras which have troubled the 
brains of the disappointed and ambitious orators who 
have depicted the President as a Cesar who ought to 
have a Brutus—as a Cromwell—a Nero--a Tiberius—we 
know not. if no secret conspiracy has prompted the 
perpetration of the horrid deed, we think it not improb- 
able that some delusion of intellect has grown out of his 
visits to the Capitol; and that, hearing despotism and 
every horrible mischief threatened to the Republic, 
and revolution and all its train of calamities imputed as 
the necessary consequence of the President’s measures, 
it may be that the infatuated man fancied he had rea- 
sons to become his country’s avenger. Ifhe had heard 
and believed Mr. Catnoun’s speech the day before 
yesterday, he would have found in it ample justification 
of hig attempt on one who was represented as the 
cause of the most dreadful calamities to the nation, as 
one who made perfect rottenness and corruption to 
pervade the vitals of the Government, insomuch that it 
was scarcely worth preserving, if it were possible.” 

Mr. CALHOUN rose to make a few remarks, not so 
much in reference to himself, for that was of little im- 
portance, as on the political bearing of the paragraph 
from the official Government paper, which had just been 
read to the Senate. There were some things, which, 
taken in themselves, were of so little importance as not 
to be entitled to notice, but which, standing in connex- 
ion with other matters, were frequently cf great import- 
ance, and demanded attention. Whatever might be the 
character of the paper (the Globe) from which the para- 
graph just read had been taken; however low, however 
degraded its character might be, it was yet known to be 
the organ of the executive will; and that it was sustained, 
pampered by, and dependent upon, that branch of the 
Goyernment; and in commenting on a paragraph like 


Senate Printing. 


a 


(Fen. 2, 1833, 


the present, in which the Executive was personally con- 
cerned, it was not an unfair presumption to conclude 
that it had had his sanction, had been authorized by him. 
To pass over the personal insinuations, which, as he had 
observed, were unworthy of notice, he (Mr. C.) would 
say a few words on the new political principle set forth 
in the paragraph. It was impossible to read the article, 
and not see that it went on the ground, that whosoever 
condemns what he believes conscientiously to be the 
abuses and corruptions of this Government, was to be 
held up in the light of an instigator of assassination; and, 
that no uncertainty on this point might be left on the 
mind of the reader, the article referred to a particular 
transaction in which he (Mr. C.) was personally con- 
cerned. He would not condescend to defend himself 
in relation to the matters contained in the paragraph 
that had been read; they needed no defence. What 
were the facts? The Senate were in debate on the Post 
Office reports. The Post Office, it was acknowledged 
on all hands, stood convicted of enormous abuses, not 
to say corruptions. He had risen, in his place, to com- 
ment generally on the abuses thus exhibited; he had 
made no personal allusions whatsoever. He spoke of 
the corruptions of the times, and of them mainly; though 
this he did say, that the evil was not so much to be at- 
tributed to any defect in the working of the machinery 
as in the administration itself. Yet these general de- 
nunciations, in these broad terms, are asserted by the 
Government official here, as warranting an individual to 
make this attempt at assassination. Could he have 
wantonly said that which would have authorized assas. 
sination, he would be little better than an assassin. 
What! to hold up abuses to instigate assassination! To 
what was the authority of this body reduced, or attempt- 
ed to be reduced? ‘According to the new doctrines, 
the Senate was to look silently on when these corrup- 
tions and abuses were passing beneath their eyes, be- 
cause, forsooth, they might ultimately be called on to 
express their opinions in their judicial character. 

This body, then, dare not express opinions, and, if 
they do express them, they may be called on to expunge 
their recorded sentiments from the journal of the Senate. 
Then, what next? No individual Senator is to be per- 
mitted to express any opinion as to a particular individu- 
al, lest he be held up to the world as the instigator of 
assassination! General denunciations of misconduct, 
corruptions or abuses, were to be held up as indicating 
assassination! Could they mistake the tendency of this? 
Did they not see, clearly as the light of heaven, the 
march to irresponsible power? Did it not confirm what 
he (Mr. C.) observed but the other day, that a stage 
had been reached in our political affairs that must result 
in reformation or revolution? He saw around him, in 
the ranks of the administration, many old friends and 
acquaintances, whose patriotism and whose attachment 
to the institutions of their country could not be mis- 
taken. He asked. them to look, to see what we are 
come to, to see what was the melancholy result of this 
state of things. The degradation of parties, and the 
consequent growth of an irresponsible power. He un- 
derstood the crisis to which the country had arrived. 
He knew the danger to be incurred by exposing abuses 
existing in the executive branch of the Government. 
He asked no favors—he was no candidate. He desired 
no office. He would say, as an honest, conscientious 
man, who loved the institutions of his country, that he 
would do his duty in spite of menace, come from what 
quarter it would, or in spite of fate. : 


SENATE PRINTING, 


Mr. BENTON submitted the following resolution: | 
_ Resolved, That the Secretary of the Senate inquire 
into the.state of the printing ordered to be done by the 
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Senate during the last and present session, and report 
at what time each piece of printing will be completed 
and delivered. i 

Mr. BENTON said that this motion was based on the 
authority of the law of 1819, which reserved to both 
Houses of Congress the power of getting their printing 
done, when it fell into arrears, by any person whom 
their Secretary or Chief Clerk chose to employ. He 
presumed that every Senator knew that the printing of 
the Senate had been so enormously in arrear, that much 
of what had been ordered to be executed during the last 
session had not reached their hands until they were, 
perhaps, on the point of leaving home again for Wash- 
ington. He believed there was one book consisting of 
eight or nine hundred pages, and another of seven or 
eight hundred, which had been ordered to be printed, 
and they were now coming in.at a time when it was im- 
possible to make use of their contents. He would not 
at present ask the application of that reserved power, 
but merely that the Secretary of the Senate would lay 
before them his report relative to the amount of printing 
which had been ordered, and the time when it was to be 
completed. 

The resolution was then considered and adopted. 


POST OFFICE. 


The resolution offered by Mr. Smrru declaratory of 
the sense of the Senate on the subject of the administra- 
tion of the General Post Office Department, was taken 
up; when 

Mr. CLAYTON moved that the Senate proceed to the 
consideration of executive business. He withdrew his 
motion, and 

The resolution was. postponed until to-morrow, and 
made the special order for that day. 

Mr. GRUNDY then offered sundry amendments to the 
bill reported by the majority of the Committee on the 
Post Office and Post Roads, which had been prepared 
by the minority of the committee, and which it was in- 
tended to propose when the bill should be taken up. 

On motion of Mr. GRUNDY, these amendments were 
ordered to be printed. 

On motion of Mr. CLAYTON, the Senate then pro- 
ceeded to the consideration of executive business; and, 
when the doors were reopened, . 

The Senate adjourned. 


Turspay, Fesnvany 3. 
PURCHASE OF PAINTINGS. 


Mr. PRESTON rose, agreeably to a notice which he 
had given yesterday, to offer a resolution concerning the 
purchase of certain paintings at present in this city. A 
Senator, not now in his seat, [Mr. Waceaman, ] had, a 
short time since, submitted this proposition to the Senate 
ina different form. It was referred to the Committee 
onthe Library; but, in consequence of the pressure of 
other business on the members of that committee, nore- 
` port had as yet been made. On reflection, he (Mr. P.) 

had come to the conclusion that the mode he was now 
about to adopt was the preferable one. He was very de- 
sirous that the American public should not lose the ad- 
vantage of having these paintings in their possession. He 
had satisfied himself that they might be arranged very 
tastefully in the President’s house; and that house stood 
much in need of ornaments of this character. When 
_the Senate reflected on the liberality with which Con- 
gress had appropriated money for the purchase of fur- 
niture for this mansion, and that ornaments, such as he 
now proposed to obtain, were annually increasing in their 
value, and were those rare specimens of genius which 
would be looked to as models of imitation, he hoped 
that the Senate would concur with him in the propriety 
of making the purchase. It suggested itself to his mind 


that the Senate were perfectly authorized to adorn the 
President's house with specimens of the fine atts.. Not- 
withstanding so much had been expended in the adorn- 
ing of the rooms, there had been no additions of prodac- 
tions of this character. It occurred to him that such ad- 
ditions might be made fairly, with the sanction even of 
those who were generally the most squeamish in their 
construction of constitutional power, and he was one of 
these. 

He moved the more readily in this matter, because no 
suspicion could attach to him of a motive connected with 
considerations of personal character. He had not been 
in the President’s house during the last twenty years; 
and as it was probable that he should not go into it for 
twenty years to come, he might never have the opportu- 
nity of seeing the pictures there. He hoped that the 
same liberality would be exhibited in the purchase of 
these paintings which had been exhibited, on ali former 
occasions, in furnishing the house. : ` 

‘He then moved a resolution on the subject; which was 
read, and ordered to a second reading. 

The amendments of the House to the bill making an 
appropriation for presenting a gold medal to Col, George 
Croghan, and swords to the officers who sérved under 
him at the defence of Fort Sandusky, during the late 
war, were concurred in; and a further verbal amendment 
having been made, on motion of Mr. PRESTON, the 
bill was sent to the House of Representatives for concur- 
rence. > 

The following bills from the House were severally read 
the first and second times, by unanimous consent, and 
referred: 

The bill making appropriations for the civil and 
diplomatic expenses of the Government for the year 
1835; 

The bill for the relief of Thomas Bulfinch; - 

The joint resolution authorizing a gold medal to be 
made in honor of the battle of the Cowpens; and . 

The bill to amend the act authorizing the construction 
of a bridge over the Potomac. 

The resolution offered some time since, directing that 
the new Senators be supplied with copies of Gales & 
Seaton’s Register of Debates, being taken up for con- 
sideration, on the question of its second reading, 

Mr. HILL said that, in every case in which the pur- 
chase of books was involved, he should hope that there 
would be an explanation. He moved that this resolu- 
tion be made the special order for Tuesday next. 

Mr. KING, of Georgia, suggested thé propriety of 
laying the resolution, for the present, on the table, until 
the Secretary should have had an opportunity to make out 
the list of the sums expended in the purchase of books 
and printing, which was ordered by a resolution of 
the Senate last week. ‘This call had been made for the 
purpose of obtaining information as tothe amount of past 
expenditures on these objects, and it was essential that 
the Senate should be in possession of this information be- 
fore there was any decision as to the propriety of adopt- 
ing this resolution. He expected it would be found by 
this report that the extravagance of the Senate in the 
purchase and printing of books was equal to that of the 
Post Office, in its more enlarged sphere, in its expendi- 
tures. While they were charging, and, in his opinion, 
finding, the grossest mismanagement of the concerns of 
that Department, they ought to be careful that nothing 
took place in the Senate which would cause a similar 
imputation to be cast on that body. 

He moved to lay the resolution, for the present, on 
the table; and the motion was agreed to without oppo- 


„sition. 


JOINT RESOLUTION AS TO PUBLIC PRINTER. 
The joint resolution to repeal the joint resolution of 
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1819, concerning the election of public printer, was read 
a second time. i 

Mr. BENTON said it was the usual practice to refer 
acts of this character to a committee: It was not so in 
every case; but it was the rule adopted in pursuance to 
such matters as required the examination of a committee. 
The force act, he believed, was not referred to a com- 
mittee; at least, an objection was made to that course. 
The rule, therefore, was not to be regarded as imperative. 
There. appeared to him to be nothing in this resolution 
which required the supervision of a committee. It 
might, with just as much propriety, be at once decided 
by the action of the Senate itself. A particular reason 
which operated to prevent him from submitting this reso- 
lution to the action of a committee was, that a resolu- 
tion similar in its character, two years ago, was referred 
to a committee which was usually more active in its 
movements than any other committee of the Senate, yet 
that committee did not find time to act upon the resolu- 
tion, so as to report it, until the time had gone by when 
the object for which it was offered could be effected. 
The committee did not report back the resolution until 
the election of a printer had taken place, which it was 
the design of the joint resolution to prevent. Then, in- 
deed, it was reported, and without any alteration, even 
so much as the crsssing of a ¢, or the dotting of an i. 

His objection, then, to the reference of the reso- 
lution, was: Ist. Because the resolution required no 
supervision of a committee; and, 2dly. Because a reso- 
lution of the same kind, formerly required, was not re- 
ported to the Senate until it was too late fur any benefit 
to be obtained from it. He was therefore opposed to a 
reference of the resolution to a committee. 

Mr. MANGUM, in a few words, which were only par- 
tially audible, expressed a hope that the reference to a 
committee would be ordered, and that there would be 
anearly report. At present, he did not find himself 
prepared to vote onthe subject, without further inquiry. 
He moved to refer the resolution to the Committee on 
the Expenditures of the Senate. 

Mr. BENTON replied that he had resumed his seat 
so as to give any Senator the opportunity to make a 
reference, if it should be considered proper, and intend- 
ing himself to make no serious opposition to the motion. 
He was not acquainted with the committee which had 
been named, and he would therefore state the views 
which had actuated him in submitting the resolution. 
He regarded it as an inherent right in every Congress 
to elect its own officers, in the same manner as it pro- 
vided its own stationary and fuel. In the next place, 
the joint resolution adopted in 1819 regarded the public 
printer as an officer of the House. He was created a 
public officer by law. He was an officer of very com- 
prehensive character, and a very important one, in con- 
sequence of the great control which he was able to ex- 
ercise over the debates from the mouths of. Senators. 
Each House was competent to elect its own officers. 
In the first place, it was its inherent right; and, second- 
ly, it was its constitutional right, under the law, for each 
successive Congress to elect its own officers. He con- 
sidered the joint resolution of 1819 as already a dead 
letter, and fit and proper to be disregarded. But while 
it remained on the statute book, it might be a stumbling 
block to some gentlemen, and therefore he moved to 
strike it off, and that each Congress hereafter should 
elect its own officers. These were the views which 
operated on him to move the repeal of the resolution. 
He had other reasons, which he should be ready to give 
‘whenever the resolution should be taken up on its 
passage. 

Mr. POINDEXTER suggested that one of the con- 
sequences of the passage of this resolution would be, 
that Congress would, at every short session, be left du- 
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ring the vacation of nine months without any public 
printer. Between the 4th March and the beginning of 


“December there would be no public printer. 


One of the questions which the States decided for 
themselves was that which related to the time of elect. 
ing their representatives to Congress, and some of the 
States made their elections more than twelve months in 
advance. And the question with the Senate now was, 
whether the public printer should be elected nine 
months in advance, or that Congress should be left du- 
ring those nine months without any public printer. In 
reference to the two Houses having the choice of their 
own officers, he would only remark that either House 
had the power to go into an election of a new printer, 
during the session, if the one already employed did not 
behave properly. He thought the rule as it now stood 
much better than would be that which must be acted on 
if the joint resolution was repealed. He had merely 
thrown out these views for the consideration ‘of the 
committee. i 

Mr. MANGUM rose and said that he wished, on re: 
flection, to give a different direction to the resolution 
than he had previously indicated. He considered the 
existing joint resolution as in all respects equivalent toa 
law. He thought, therefore, that the present resolution 
should go to a committee which would be competent to 
examine the law on the subject, and which would go 
into the investigation. He would, therefore, now move 
to refer the joint resolution to the Committee on the Ju- 
diciary. He concluded with expressing his hope that 
the committee would at once look into the subject, and 
make a report. . 

Mr. BENTON said he apprehended the whole object, 
if there was any object at all to be accomplished by re- 
ferring the resolution, was for the purpose of bringing 
in arguments which would influence the committee, and 
induce it to reject the proposition. Now, he thought 
this was a modern conception, and one not to be found 
in the rules which regulated all parliamentary proceed- 
ings. The resolution contained no details--it was a 
single thing; and he was of opinion that there was no 
necessity for sending it to a committee. If, however, 
gentlemen wished it to go to the Judiciary Committee, 
then the effect would he to consign it to the tomb of the 
Capulets. But as to the idea of having a printer in the 
vacation, he held it to be an abuse growing out of the 
resolution which had been passed some years ago, and 
an abuse, too, in direct violation of the same. How, he 
asked, was the public printing executed prior to 1819? 
Why, precisely on the same principle that the fuel, sta- 
tionary, &c., was supplied, under the direction of the 
Secretary of the Senate and Clerk of the House. The 
resolution had passed on the 3d of March, and the first 
part of it announced that it was to regulate the prices of 
the public printing, while the last clause provided for 
the immediate election of a printer. Immediately alter 
the approval of the President was communicated, Con- 
gress elected a printer, which he presumed was done 
about the hour of midnight on the 3d of March. Now, 
what were the terms of that joint resolution? They 
were, that the printer should give bond to the Clerk for 
the prompt and accurate execution of the printing. The 
first word, then, was for the ** prompt” execution, kc. . 
And what, he would inquire, was the next provision? 
It was, ‘if he fail to do it promptly,” &c., the Clerk 
of the House, or the Secretary of the Senate, was to go 
on as formerly, and have it done at his expense. 

The idea of having a printer during vacation was, he 
would again repeat, a great abuse. Now, he would 
state what he knew to be true—that, so soon as the 
printer was made a permanent officer, he went to work; 
but he (Mr. B.) here wished to say that this expression 
was not intended for A. or B. Well, he went to work 
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in order to discover what ought to be printed; to create 
that kind of expense which had hitherto been wholly 
unknown to their parliamentary proceedings. Now, 
this was done in direct contravention to the terms of 
the resolution of 1819. Yes, the printers went to work, 
eo instante, to rummage the files of Congress, to put 
their imaginations to the rack, to find what they. might 
consider necessary to be printed; the larger the docu- 
ment the- better. And then they would persuade the 
members to bring in a resolution, towards the close of 
the session, so as to obtain them a job to occupy their 
presses during the vacation, and to give them great 
profits on it. And so successful had been this practice, 
that members, who had been made their innocent dupes, 
were perfectly astounded when they came to see what 
was the cost of the printing, 

Now, what was the state of things at this moment? 
Why, the Senate bad on its hands a job which cost forty- 
six thousand dollars, and which he believed to be not 
worth a straw. He would undertake to say that there 
was not one member of the Senate who would read one 
word of this document, although it had cost forty-six 
thousand dollars. Again: There were two other doc- 
uments, one of which came in only the day before yes- 
terday. It contained six hundred and nine pages, and 
most of them consisted of what was called table work; 
it therefore would cost, he believed, three times the 
price of ordinary work; but he spoke under correction. 
This job was ordered to be executed on the 9th of De- 
cember, 1834, and it was but just laid on their tables. 
Now, let gentlemen inspect it, and see how much matter 
it contained which had not been printed before. There 
were the monthly statements and the weekly statements 
of the Bank of the United States, &e. 

The other job to which he had alluded was now in 
the progress of delivery, and was coming in by instal- 
ments, an octavo volume ata time. It was commenced 
last session, and they still continued to receive instal- 
ments, octavo yolume after octavo volume, none of 
which had been read. He would say further, none of 
which would be read. And he would go a little further, 
and say that, when read, it would be found of no use. 
Tbe only purpose to which he himself could put it was 
to light his candles. And that was the way in which the 
public money was squandered. 

‘This, too, was a part only of the abuse resulting from 
haying a permanent officer in a public printer. Yet 
the Senate was now engaged in looking at other abuses 
elsewhere; but he’ trusted they would allow him to say 
there was no abuse connected with the Government, in 
which more progress had been made than that of the 
printing which had been done for their own body. Yes, 
the Senate of the United States had put on its seven- 
leagued boots, and strode twenty-one miles ata time 
along the road of extravagance. ‘The expenditures for 
printing had been most enormous, and wasteful in the 
extreme. It would be well for the Senate that, while it 
was occupied in arresting abuses in other places, it 
should also look to its own faults, and endeavor to cor- 
rect them. 

It was now some days since the Secretary of the Sen- 
ate had been directed to make out a statement in regard 
to the public printing which had been executed, the ex- 
pense thereof, &c.; and they all knew his promptitude 
and excellence as an officer; and, although so much time 
had elapsed, he had not yet been able to report on the 
subject. 

The practice of Senators furnishing themselves with 
books (and thus providing jobs for printers) had been 
carried to such an extent that they began to form a 
principal part of their perquisites. The Senator from 
Georgia [Mr. Krxe] had at the last session endeavored 
to puta stop to this extrayagant course in relation to 


involved in it. 


printing. He had prevented the passing of a joint res- 
olution which was on the eve of going through without 
any one having an idea of the amount of the. expenditure 
He would be glad if the gentleman from 
Georgia would state the amount. 

Mr. KING said that, from all the information which 


he had been able to collect, it would have amounted to 
$80,000: 


Mr. BENTON said he should stop at that point. 
Tn reply to a question, Mr. KING stated that he re~ 


ferred to the reprinting of the journals of the old Con- 


gress. 
The motion of Mr. Manaus was then agreed to. 


FRENCH SPOLIATIONS. 


The bill making appropriations to satisfy the claims of 
American citizens who suffered by spoliations commit- 
ted on their commerce prior to the year 1800, was read 
the third time and passed: Yeas 25, nays 20, as follows: 

Yeas—Messrs. Bell, Buchanan, Clay, Clayton, Ewing, 
Frelinghuysen, Goldsborough, Kent, Knight, McKean, - 
Moore, Naudain, Poindexter, Porter, Prentiss, Preston, 
Robbins, Shepley, Silsbee, Smith, Southard, Swift, 
Tipton, Tomlinson, Webster—25, 

Naxs—Messrs. Benton, Bibb, Brown, Calhoun, Cuth- 
bert, Grundy, Hendricks, Hill, Kane, King of Alabama, 
King of Georgia, Leigh, Linn, Mangum, Morris, Robin- 
son, Tallmadge, Tyler, White, Wright—20. 


LUCY BOND. 


The bill for allowing interest on certain claims to the 
heirs of Lucy Bond and others, being under considera- 
tion, 

Mr. WRIGHT said he was constrained to oppose its 
passage. He believed it a violation of the rules and 
principles established by the Senate during the last ses- 
sion of Congress. It was then decided that Govern- 
ment ought not to pay such demands, unless it was in 
the wrong--unless it had failed to satisfy claims which 
had been fully established. This subject was before the 
Senate at its last session. As the bill came from the 
House, by some means several names had been stricken 
from it, and its passage, at this time, would go to estab. 
lish that a subsequent Congress may rightfully decide 
on the propriety of the acts of a preceding Congress, in 
relation to claims rejected by them. Hy for once, this 
were established, what would be the condition of Con- 
gress, liable to be perpetually harassed by every claim- 
ant? Mr. W. bere alluded to the bill just passed, (the 
spoliation bill) which had been before Congress since 
1802. Are we to adopt, said Mr. W., the principle, 
that every preceding Congress was in the wrong, and 
we in the right? He was not willing to allow that any 
claim was due until it had been successfully prosecuted 
and allowed by Congress. 

Mr. SMITH explained the manner in which the 
names had been left out, through a mistake made in 
the committee; and also why interest had not been al- 
lowed before. 

Mr. LEIGH was glad, he said, the Senator from New 
York [Mr. Wmoenr] had brought the consideration of 
this subject before the Senate. He had no need of in- 
forming that gentleman that he fully agreed with him 
in the main; but he merely rose to inform him of the 
rules that had been adopted on this subject. [Here Mr. 
L. read a report made to the Senate on another subject. ] 

Mr. WRIGHT wished to inquire of the Senator from 
Connecticut, (Mr. Surra, ] whether the act of striking 
the names from the bill, at the last session, was dune by 
order of the Senate, or by mistake? . 

(Mr. Sarra was not positive on that point.] : 

Mr. W. resumed: He belieyed this claim had been 
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placed on its true grounds; that we are acting on a sub- 
ject which had already been rejected by one branch of 
the Government. Mr. W. concluded by asking the yeas 
and nays; which were ordered. 

Mr. PRENTISS said he entertained very serious 
doubts whether it was consistent with sound policy to 
allow interest in any case against the Government, ex- 
cept-where interest had been expressly stipulated to be 
paid, or the payment of interest was provided for by 
positive law; but, without expressing a decided opinion 
upon that point, or carrying the doctrine to that extent, 
he must say he felt himself obliged to oppose the allow- 
ance of interest in the cases embraced in the bill before 
the Senate. 

It certainly had not been usual, nor heretofore consid- 
ered wise, for the Government to pay interest on the 
claims allowed by Congress against it. It was to be sup- 
posed, and Mr. P. thought it was the only supposition 
which could be safely acted upon, that the Government 
was always able and ready to make payment, whenever 
it was ascertained that a debt existed against it. Sena- 
tors who had spoken in favor of the bill admitted the 
general rule, but thought that the cases under discussion 
formed an exception to it. They insisted that the claims 
having been presented to Cangress at a former period, 
and rejected, the claimants were entitled to the interest 
from that time. ‘They proceeded on the principle 
which prevailed in cases between individuals, and con- 
sidered the presentment of the claims to Congress 
equivalent, in its effect upon the question of interest, to 
a demand of payment of an individual. 

It was true that, in a case between individuals, when 
the time stipulated for payment had elapsed, or the 
debtor had wrongfully refused payment, the creditor 
was entitled to interest by way of damages for the de- 
tention of the debt. This was a general principle, 
which prevailed both in equity and at law, and was 
founded in reason and justice. It applied where the 
debtor had neglected or refused to pay the debt, after 
it had become his duty to pay it. But, to make a prin- 

‘ciple existing in a case between individuals applicable 
in a case against the Government, there should be a 
strict analogy between the two cases. It was in the 
want of this analogy that the fallacy of the argument 
which has been urged in favor of the bill lay plainly and 
distinctly visible. Mr. P. said he would endeavor to in- 
dicate the points of difference between the cases, and 
notice the particulars in which, in his opinion, the anal- 
ogy failed. 

An individual was bound to know his creditor, and the 

- extent of the obligation he had imposed upcn himself. 
When the debt had’ become due by the terms of the 
contract, and especially if payment was afterwards de- 
manded, it was his duty to pay the debt. If he disputed 
the existence of the debt, his neglect or refusal to pay 
it was at the peril of being liable for interest, if it turned 
out on trial, in a court of justice, that the debt was due. 
if the debt was established, interest would follow as an 
incident to the principal, and the debtor could not ex- 
cuse himself from it by alleging that he refused pay- 
ment under a belief that he did not owe the debt. 

But the Government could not be supposed to know 
the particular claims which might exist against it, or the 
merits of such claims; nor was an application to it for 
payment notice by which it would be bound, as an ap- 
plication for payment would bind an individual. The 
Government was administered by agents of the people, 
exercising the power of the people, and acting for the 
people. They were mere trustees, having a naked au- 
thority uncoupled with any interest. Though the Gov- 
ernment, in a political sense, was always the same, the 
agents or trustees, of which it was composed, were con- 
tinually changing, and the policy and principles upon 


which it acted would of course vary, more or less, from 
time to time. No one would contend that, when a claim 
was presented against the Government, it was to be paid 
without examination. If Congress were to examine into 
the merits of the claim, it must, of course, judge of the 
validity of the claim; and, until it had admitted the claim, 
or decided in favor of its validity, the claim could not 
be considered an existing debt, for the purpose of car. 
rying interest, or for any other purpose. No claim. 
could be said to assume the nature and character of a 
debt against the Government, until it had been estab. 


“lished to the satisfaction of Congress, and had been ex- 


pressly recognised as existing. 

Congress having the right, and it being its duty to 
judge, its decision settled the character of the claim. 
How the rejection of a claim, which denied its existence 
asa debt, could be made the foundation of a right to 
interest, on a future allowance of the claim, it was diffi- 
cult to conceive. Every rejection of a claim was to be 
taken to have been right, upon the proofs which were 
exhibited, or upon the principles on which Congress 
acted at the time. A subsequent Congress might allow 
the claim on further proof, or upon new and different 
principles; but it could not say that the rejection bya 
former Congress was a wrongful act, and make that act 
the foundation of a new right against the Government. 
Instead of admitting the claims in question, Congress, 
on the first presentment of them, denied their validity, 
and rejected them. The claims, until very recently, 
had never been established so as to give them existence 
as debts, entitling them, according to any known. prin- 
ciple, to carry interest. 

But if the rejection of the claims was to be taken as 
the commencement of a right to interest, that right was 
to be considered as waived of lost by the negligence of 
the claimants. The rejection was no bar to a future ap- 
plication; but the persons interested in the claims had 
acquiesced in the rejection, and remained passive, sleep- 
ing upon their rights for more than forty years before 
they renewed their application. 

It was at least questionable whether even the principal 
ought to have been allowed at such a distance of time, 
especially when it was considered that the records and 
papers connected with matters of the sort, and which 
might have contained evidence of payment, were lost in 
the destruction of the public offices. It was certainly 
quite enough to permit the rejection of the claims, in 
1792, to have the effect to rebut the presumption of pay- 
ment arising from the lapse of time, and enable the 
claimants, at so remote a day, to receive the principal. 
But to superadd interest to the principal, on stale de- 
mands, which had slept quietly for nearly half a century, 
would be an act not called for by any principle of jus- 
tice with which Mr. P. was familiar. It was worthy of 
notice that the bill provided for the payment of interest 
for nearly fifty years, three or four times the amount of 
the principal. The very statement of the thing was 
enough to excite surprise, and the act, under the circum- 
stances, might well be said to present an instance of 
legislation equally strange and unprecedented. 

Indeed, the,right of the legal representatives of the 
persons, to whom half pay for seven years was granted 
by the resolution of Congress, to claim the benefit of the 
resolution, was by no means free from doubt. The allow- 
ance granted would seem to be an allowance personal to 
the individuals entitled, and in strictness could be claimed 
only by themselves. The allowance was in the nature 
of a pension, dependent on the lives of the individuals, 
and did not go to their legal representatives. It was an 
act of liberality, then, rather than justice, to allow the 
principal in the cases mentioned in the bill. ‘To add in- 
terest to the principal would be carrying the liberality of 
Congress to an improvident extent. Besides, interest 
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had never neen, and never could be consistently, allowed 
on a pension, or upon any claim in the nature of a pen- 
sion. 

Mr. HILL said he had supposed, in every case of 
claim, that the facts should be ascertained. On inquiry 
at the Secretary’s table, he had found that there was 
neither petition nor scrap of evidence in relation to this 
bill, on which to predicate the claims. Gentlemen on 
the Committee on Revolutionary Claims had stated their 
recollections about it. The Senator from Maine, [Mr. 
Sueptzy,] then on that committee, had recollected that 
the committee had agreed to allow interest, and said he 
omitted to move an amendment, through mistake, which 
he-had been directed to report by the committee. Now, 
the bill, as it originally passed the House at the last ses- 
sion, provided for the payment of interest. After full 
consideration, the interest had been stricken out by the 
committee, and the amendment was agreed to by the 
Senate; and it was strange, indeed, if the committee had 
reversed their first decision, there was no evidence of it 
in the history of the bill at the last session. 

I spent several hours (said Mr. H.) at the Capitol, in 
looking and inquiring, and could not find a syllable of 
evidence, either in the office of our Secretary or that of 
the Clerk of the House. I took another day to inquire 
at the Treasury, and I there found that all the evidence 
in the case was the ex parte statement of the agents who 
appeared last year anonymously to the committee. In 
that statement I find, from a report of the Secretary of 
War made in 1791, that one of the claimants, whose 
heirs have been paid for his services at the last session 


passed when not one in ten of the members besides the 
committee could know any thing of it- The heirs or 
representatives, considering that the rejection by Con- 
gress of their claims for commutation had been final, had 
rested quietly forty-two years; and I venture to say they 
never would have appeared here at all, had not the ol 
papers in relation to these cases been hunted up by per- 
sons who had acted as officers of the House of Repre- 
sentatives and agents at the same time. Not only have 
the files been ransacked for such pretexts of claim as 
this bill presents, but the country has been travelled far 
and near to find the persons who might have an interest 
in them. 

The heirs of these two officers, doubtful as were their 
claims, were paid in each case $3,150 by the bill of the 
last session. Being clearly not a case coming under the 
law at the best, this sum of $3,150 was a generous 
amount to be allowed them. A majority of the officers 
sof the Revolution, their widows or heirs, who received 
commutation, never realized so great a sum of money as 
this, if the whole they did receive had been put on in- 
terest until this time. The interest proposed to be now 
allowed in-addition, will exceed eight thousand dollars to 
each. : E 

It has been said, the reason they were not paid origi- 
nally, was the poverty of the Government at the- time 
the claim was preferred; and that we can now be gener- 
ous, because the nation is out of debt, The former pov- 
erty of the country cannot be justly urged; for it is well 
known that after the funding system had been establish- 

|! ed—and this was accomplished when these claims were 


$3,150, had never been mustered or served at all, and | first presented—that the Government was generous to a 


that the other died after he had been in the service a 
short time. 

Gentlemen say that these claims had been proved to 
the satisfaction of Congress in 1791. It may be answer- 
ed, that no claim is proved to the satisfaction of Con- 
gress, until Congress pass a law approving and allow- 
ing it. 

rhe claim is made under a resolution of Congress of 
August 24, 1780, which extended the provisions of 
another resolution, of May 15, 1778, granting to officers 
commissioned by Congress, who continued in service 
during the war, half pay for seven years, to the widows 
and children of those officers who had died in the ser- 
vice. The Congress of that day, as well as the account- 
ing officers of the Government, considered the resolution 
as not going back of that of May 15, 1778. 

If the claims had been valid under the resolution of 
1780, no new act of Congress would have been neces- 
sary; for the accounting officers had full authority to 
settle and pay all claims that were included in that reso- 
lution. These claims, with several others, were brought 
before Congress in 1791; the Secretary of War reported 
on the several cases, rather leaning to the opinion that 
it would be equitable to extend to the widows and or- 
phans of those officers who died prior to May 15, 1778, 
the benefits that had been extended to those who died 
before that time. 

The bill passed the House of Representatives of 1791, 
embracing several cases of half pay or commutation, and 
was sent to the Senate. In that body, after full inyesti- 
gation by a committee, the question on the whole bill, 
by a motion to strike out the first section, was taken, and 
the bill was rejected. Afterwards, that vote was recon- 
sidered, and a further discussion was had. Several 
names were stricken from the bill, and among them the 
names of Colonels Bond and Douglass; and the bill pass- 
ed, including such names as were not stricken out. 

‘This rejection of the claim of these two officers was 
made by a Congress which had much better means of 
ascertaining the facts than we can have at this time, It 
was done after full consideration; the bill of last session 


fault to every thing that appeared in the shape of claims. 
The gentlemen speculators, the prowling agents of that 
day, had bought up for a trifle the most of these claims; 
they were made rich, while the poor officer and soldier, 
who spent his strength and ruined his health in the pub- 
lic service, repined in poverty. 

‘The Senator from Virginia [Mr. Leron] the other day 
doubted my statement that agents were hunting up claims, 
or pretended claims, for services in the Revolution, in 
various parts of the country. I now repeat that state- 
ment. 1 have before me one of many letters addressed 
to revolutionary officers in New England, by agents who 
are speculating on these claims. 

{Mr. H. here read a letter, a part of the contents of 
which are in the following words: ‘¢I have documents 
which will enable you to obtain your commutation pay 
as a captain in the Massachusetts continental. line, if not 
received, My charge is 25 per cent. if I succeed, 
nothing if I do not.”’) 

This letter was written by a Virginian. Hundreds of 
letters, within the last year, of a similar import, had 
been sent, directed to revolutionary officers, some of 
whom had been in their graves many years. In this in- 
stance it so happened that there was proof in the public 
offices that the officer had, time almost beyond his mem- 
ory, received his commutation; but there are hundreds 
of cases where pay was so received, of which there is 
no evidence in the offices. This fact is well known to 
the 25 per cent. speculators and agents. Twenty-five 
per cent. on ten thousand dollars, principal and interest, 
amounts to a pretty round sum, no less than two thou. 
sand five hundred dollars; but neither twenty-five nor 
fifty per cent. is the highest amount. f have good rea- 
son to believe there are cases where the speculator has 
been but a pretended agent, and has received every 
dollar! 

The principle established by this bill will apply to 
every claim that has ever been paid by the Government 
after it was laid in. ‘The same kind of allowance is con- 
templated in the bill that was considered a few days 
since for paying back the amount cf the sales of goods 


287 


GALES & SEATON’S REGISTER 


288 


SENATE. ] 


Judicial Circuits. 


[FEB. 4, 1835. 


seized on the Canada frontier, at the time of the decla- 
ration of war against Great Britain, nearly twenty-tbree 
years ago. After repeated importunity for a series of 
years, as a matter of grace, a considerable amount, be- 
ing all that was paid into the treasury, was restored to 
tlie person whose goods had been seized and condemned 
according to law, without the least particle of testimo- 
ny, that I have ever heard.of, that they were wrongfully 
condemned. This matter of grace is taken as an ear- 
-nest for farther. favor; and, pursuing the usual course, 
the favored individual importunes Congress six years 
more, when a billis introduced to pay him interest on 
the amount originally allowed. In this state of things, a 
strong appeal is made to the’ compassion of, the Senate, 
onaccount of the sacrifices this claimant has made in 
prosecuting his claim for interest. f 

To illustrate the extent to which this bill will lead us, 
1 would refer to the case of those pensioners under the 
act of 1818 who furnished proof to the Department that + 
they were entitled to pensions, but who, on the alleged 
ground that they had too much property, were stricken 
from the roll. In nine cases out of ten, those persons 
stricken from the roll were as much entitled as those 
retained. Will Congress not be bound, on the principle 
of this bill, to pay both principal and interest, from the 
time proof was made, and to change entirely the ground 
taken by the War Department, that the applicant for a 
pension under the law of 1818 is not entitled until the 

‘grant shall be made? Every restitution or payment 
of principal, where interest was not included, on 
the principle of this bill, must be followed by a new 
bill, allowing interest to all claimants who did not re- 
ceive interest, from the time any service was performed, 
or any thing became due from the Government. 
~ After some further debate between Messrs. WRIGHT, 
LEIGH, and SHEPLEY, the question was put, and de- 
cided by yeas and nays, as follows: 

Yuas— Messrs. Bibb, Clay, Cuthbert, Ewing, Fre- 
linghuysen, Goldsborough, Hendricks, Kent, Leigh, 
Linn, McKean, Mangum, Moore, Poindexter, Porter, 
Robbins, Shepley, Smith, Southard; Swift, Tomlinson, 
Tyler, White—23. 

Naxs—Messrs. Benton, Brown, Grundy Hill, King of 
Alabama, King of Georgia, Knight, Morris, Naudain, 
Prentiss, Robinson, Tallmadge, Tipton, Wright--14. 

So the bill passed. 

_ Mr. POINDEXTER asked to be excused from sery- 
ing longer as a member of the Committec on the Libra- 
ry; which was granted. 

The Senate proceeded by ballot to fill the vacancy 
occasioned by the resignation of Mr. POINDEXTER, and 
Mr. Prrsron was elected. 

The Senate then adjourned. 


WEDNESDAY, FEBRUARY 4. 
JUDICIAL CIRCUITS. 


On motion of Mr. FRELINGHUYSEN, the resolution 
submitted by him some days since, contemplating so to 
arrange the circuit courts of the United States as to an- 
nex the fourth to the third judicial circuit, and to extend 
the benefits of the circuit system to all the States, was 
taken up for consideration. 

Mr. FRELINGHUYSEN said: 

Mr. President, I will say a few words in support of 
the resolution which T have had the honor to lay on your 
table. The Senate will perceive that it contains two 
propositions, both of which T am prepared to adopt. 
Other gentlemen may be of opinion that time or policy 
will not permit legislation on the second proposition. 
If such be the case, they will of conrse pause on the 


first. This proposes to annex the fourth judicial circuit 
to to the.third. The present fourth circuit is composed, 
of the districts of Delaware and Maryland, and the third 
of the districts of New Jersey and Pennsylvania, So 
that, by such annexation, the judge of the third circuit, 
so to be formed, will have assigned to him the dis. 
charge of judicial circuit duties in four States. I regard 
the occasion, sir, as peculiarly happy, that enables us, 
by the resignation of a venerable Justice of the Supreme 
Court, so to arrange bis late circuit as. to extend the 
benefits of the system to the Western members of the 
Union. A moment’s consideration will abundantly sus- 
tain this remark, in all views that may be taken of the 
subject. First, as to the new circuit to be composed of 
the third and fourth. Itis no larger than the first cir- 
cuit, consisting of Maine, Massachusetts; New Hamp- 
shire, and Rhode Island, in which the able and enlight- 
ened jurist assigned to it so satisfactorily dispenses the 
public justice; and, moreover, the local relations of the 
justice of the third circuit to his new range. of duty is. 
very favorable. One district (Pennsylvania) is at his 
door, New Jersey is within three hours’ travel, Dela- 
ware no farther, and Maryland within five or six hours. 
Iam, besides, sir, authorized to state that the honorable 
judge at the head of this circuit will most cheerfully ac- 
cept the proposed delegation of more extended duties. 

These suggestions, and the course they indicate, an- 
swer the full object of the first branch of the resolution. 
The vacancy occasioned by the recent resignation of a 
judge of the Supreme Court will be most happily and 
advantageously improved, to afford the West a partici- 
pation in the benefits of our judiciary system, whenever 
Congress shall take up the subject for legislation. If 
gentlemen are now prepared to act, they will agree to 
the second branch of the resolution. ‘This proposes an 
extension of our system to the Western States. In 
place of the present vacant fourth circuit, I would re- 
spectfully suggest the expediency of creating a circuit 
at the West, of the districts of Louisiana, Mississippi, 
Illinois, and Missouri; of attaching Indiana to the sev- 
enth circuit, and Alabama to the sixth. And thus, sir, 
with no increase of members in the court, the circuit 
system will be enjoyed by every State in our confederacy. 
Sir, Lam assured by professional gentlemen from’ the 
West, members of the Senate, that a circuit, held annu- 
ally in each State, will abundantly meet all their wants, 
Then the judge of this new circuit, with the four States 
washed by navigable waters, can readily repair to them, 
and impart the contemplated benefits. The judge of the 
seventh circuit will willingly take charge of Indiana, 
and, with Alabama annexed to South Carolina and 
Georgia, the system is complete; Look a little further, 
sir, in prospect of the Territories becoming States, and 
requiring further provision, When the fifth circuit 
shall become vacant, ata far distant day, L trust, then, 
sir, may the States of Virginia and North Carolina, that 
compose it, be attached to South Carolina and Georgia; 
and the Western States receive the judicial labors of 
three justices of the Supreme Court, while the fifteen 
States on this side of the mountains will have four--a 
distribution fair, equal, and just. 

Mr. President, I consider this one of the most inter- 
esting events that has occurred in our political history. 
The great and serious obstacle that bas stood in the way 
of the claims of the West, have been the difficulties and 
dangers of enlarging the Court to the number that was 
desired. Sir, it was a well-founded apprehension that 
such enlargement would impair the energy and moral 
influence of the Court. A door is now opened, by which 
allthese dangers are avoided, and a full and healthful ope- 
ration shall be given to our judiciary system. I hope 
the resolution may meet the approbation of the Senate. 

The resolution was then adopted, nem. con. 
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THE UNITED STATES AND INDIAN TRIBES. 


Mr.. CLAY addressed the Chair. He held in his 
hands, and begged leave to present to the Senate, cer- 
tain resolutions and a memorial to the Senate and House 
of Representatives of the United States, of a council met 
at Ranning Waters, consisting of a portion of the Chero- 
kee Indians. The Cherokees (said Mr. C.) have a 
country-~if, indeed, it can be any longer called their 
country--which is comprised. within the limits of Georgia, 
Alabama, Tennessee, and North Carolina. They have 
a population which is variously estimated, but which, 
according to the best information which F possess, 
amounts to about fifteen thousand souls. OF this popu- 
lation, a portion, believed to be much the greater part, 
amounting, as is estimated, to between nine and ten 
thousand souls, reside within the limits of the State of 
Georgia. ` The Senate was well aware, Mr. C. said, that, 
for several years past, it had been the policy of the 
general Government to transfer the Indians to the west 
of the Mississippi river, and that a portion of the Chero- 
kees have already availed themselyes of this policy of 
the Government, and emigrated beyond the Mississippi. 
Of those who remain, a portion—-a respectable, but also 
an inconsiderable portion—are desirous to emigrate to 
the West, and a much larger portion desire to remain 
on their lands, and lay their bones where rest those of 
their ancestors. ‘The papers (said Mr. C.) which E now 
present emanate from the minor portion of the Chero- 
kees——-from those who are in favorgf emigration, They 
present a case which appeals strongly to the sympathies 
of Congress. They say that it is impossible for them to 
continue to live under laws which they do not under- 
stand, passed by authority in which they have no share, 
promulgated in language of which nothing is known to 
the greater portion of them, and establishing rules for 
their government. entirely unadapted to their nature, 
education, and habits. ‘They say that destruction is 
hanging over them, if they remain; that their right of 
self-government being destroyed, though they are sen- 
sible of all the privations, hardships, and sufferings of 
banishment fyom their native homes, they prefer exile 
with liberty, to residence in their homes with slavery. 
‘They implore, therefore, the intervention of the gene- 
ral Government, to provide for their removal west of the 
Mississippi, and to establish guatantees, never hereafter 
to be violated, of the possession of the lands to be ac- 
quired by them west of the Mississippi, and of the per- 
“ petual right of self-government. ‘This was the object of 

the resolutions and petitions whicb, Mr. C. said, he was 
about to offer to the Senate. 

But (said Mr. C.) I have thought this occasion was 
one which called upon me to express the opinions and 
sentiments which | hold in relation to this entire subject, 
ag respects not only the emigrating Indians, but those 
also who are desirous to remain at home; in sbort, to 
express, in concise terms, my views of the relations be- 
tween the Lodiantribes. and the people of the United 
States, the rights of both parties, and the duties of this 
Government in regard to them. 

The rights of the Indians, Mr. C. said, were to be 

" ascertained, in the first place, by the solemn stipulations 
of numerous treaties made with them by the United 
States. It was not his purpose to call the attention of 
the Senate to all the treaties which have been made with 
Indian tribes bearing on this particular topic; but he felt 
constrained to ask the attention of the Senate to some 
portions of those treaties which have been made with 
the Cherokees, and to the memorable treaty of Green- 

‘ville’ which had terminated the war that previously 

thereto, for many years, raged between the United 

States and the northwestern Indian tribes. -He found, 

upon consulting the collection of Indian treaties in his 
Vou, XL--19 : 


hand, that, within the last half century, fourteen differ- 
ent treaties had been cofclidéd With the Cherokees, the 
first of which bore date in the year 1775, and some one“ 
or more of which had been concluded under‘every. ade. 
ministration of the general Government, from: the be- 
ginning of it tothe present time, except the present. 
administration and that which immediately preceded it.. 
The treaty of Hopewell, the first in the series, was con- 
cluded in 1775, in the third article of which “the gaid 
Indians, for themselves and their respective tribes and 
towns, do acknowledge all the Cherokees to be under: 
the protection of the United States of America, and of 
no other sovereign whatsoever.” ‘The fifth article of 
the same treaty provides that, ‘If any citizen of the 
United ‘States, or other person, not being an Indian, 
shall attempt to settle on any of the lands westward or 
southward of the said boundary, which are hereby allot- 
ted to the Indians for their hunting grounds, or, having 
already settled, and will not remove from the same within 
six months after the ratification of this treaty, such per- 
son shall forfeit the protection of the United States, ‘and 
the Indians may punish him or not, as they please: Pro- 
vided, nevertheless, That this article shall not extend to 
the people settled- between the fork of French Broad 
and Holston rivers,” &c. 

The next treaty in the series, which was concluded 
after the establishment of the Government of the United 
States, under the auspices of the Father of his Country, 
was in the year 1791, on the banks of the Holston, and 
contains the following provision: ‘ Arr. 7. The United 
States solemnly guaranty to the Cherokee nation all 
their lands not hereby ceded.” This, Mr. C. said, was 
not an ordinary assurance of protection, &c., but a sol- 
emn guarantee of the rights of the Cherokees to the lands 
in question. The next treaty to which he would call 
the attention of the Senate was concluded in 1794, also 
under the auspices of General Washington, and declares 
as follows: ‘‘ The undersigned, Henry Knox, Secretary 
for the Department of War, being authorized thereto by 
the President of the United States, in behalf of the said 
United States, and the undersigned chiefs and warriors, 
in their own names, and in behalf of the whole Cherokee 
nation, are desirous of re-establishing peace and friend- 
ship between the said parties in a permanent manner, 
do hereby declare that the said treaty of Holston is, to 
all intents and purposes, in full force, and binding upon 
the said parties, as well in tespect to the boundaries 
therein mentioned, as in all other respects whatever.” 
This treaty, it is seen, renews the solemn guarantee con- 
tained in the preceding treaty, and declares it to be 
binding and obligatory upon the parties in all respects 
whatever. Again: in another treaty, concluded in 1798, 
under the second Chief Magistrate of the United States, 
we find the following stipulations: ‘Arr. 2. The trea- 
ties subsisting between the present contracting parties 
are acknowledged to be of full and operating force; 
together with the construction and usage under their 
respective articles, and so to continue.” < Anr. 3. The 
limits and boundaries of the Cherokee nation, as stipu- 
lated and marked by the existing treaties between the 
parties, shall be and remain the same, where not altered 
by the present treaty.” 

There were other provisions, in other treaties, to 
which, if he did not intend to take up as little time as 
possible of the Senate, he might advantageously call their 
attention. He would, however, pass on to one of the 
last treaties with the Cherokees, which was concluded.’ 
inthe year 1817. That treaty recognised the difference r 
existing between the two portions of the Cherokees, one |: 
of which was desirous to remain at home and prosecute i; 
the good work of civilization, in which they had made}: 
some progress, and the other portion was desirous to go; } 
beyond the Mississippi. In that treaty, the fifth article, || 
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after several other stipulations, concludes as follows: 
«s And it is further stipulated, that- the treaties heretofore 
between the Cherokee nation andthe United States are 
to continue in full force with both parts of the nation, and 
both parts thereof entitled toil the privileges and immu- 
nities which the old-nation‘€njoyed under the aforesaid 
treaties; the United -States reserving the right of estab- 
lishing factories, a military post, and roads, within the 
boundaries above defined.** And to thistreaty, thus em- 
phatically renewing the recognition of the rights of the 
Indians, is signed the name, as one of the commissioners 
of the United States who negotiated it, of the present 
Chief Magistrate of the United States. 

These were the stipulations in treaties with the Chero- 
kee nation, to which, Mr. C. said, he thought proper 
to call the attention of the Senate. » He would now turn 
to the treaty at Greenville, concluded about forty years 
ago, recognising some general principles applicable to 
this subject. Mr. C. then quoted the fifth article of that 
treaty, as follows: To prevent any misunderstanding 
about the Indian lands relinquished by the United States 
in the fourth article, it is now explicitly declared that 
the meaning of that relinquishment is this: the Indian 
tribes who have a right to those lands are quietly to en- 

„joy them, hunting, planting, and dwelling thereon so 
long as they please, without any molestation from the 
United States; but when those tribes, or any of them, 
shall be disposed to sell their lands, or any part of them, 
they are to be sold only to the United States; and un- 
til such sale, the United States will protect all the said 
Indian tribes in the quiet enjoyment of their lands against 
all citizens of the United States, and against all other 
‘white persons who intrude upon the same. And the 
said Indian tribes again acknowledge themselves to be 
under the protection of the said United States, and no 
other Power whatever.” 
- Suchy sir, (said Mr, C.,) are the rights of the Indian 
tribes.” And what are those rights? They are, that the 
` Indians shall live under their own customs and laws; that 
they shall live upon their own lands, hunting, planting, 
and dwelling thereon go long as they please, without in- 
terruption or molestation of any sort from the white peo- 
ple of the United States, acknowledging themselves un- 
der the protection of the United States, and of no other 
Power whatever; that when they no longer wish to keep 
the lands, they shall sell them only to the United States, 
whose Government thus secures to itself the pre-emptive 
right of purchase in them. ‘These rights, so secured by 
“successive treaties and guarantees, have also been recog- 
nised on several occasions, by the highest judicial tribu- 
nals, Mr. C. here quoted from an opinion of the Su- 
| preme Court a passage declaring that the Indians are ac- 
knowledged to have an unquestionable and heretofore 
unquestioned right to their land, until it shall be extin- 
guished by voluntary cession to this Government. 

But (said Mr. C.) it is not at home alone that the 
rights of the Indians within the limits of the United 
States have been recognised. Not only has the Execu- 
tive, the Congress of thé United States, and the Supreme 
Court, recognised these rights, but in one of the most 
important epochs of this Government, and on one of the 
most solemn occasions in our intercourse with foreign 
Powers, these rights of the Indian tribe*have been ac- 
knowledged. You, sir, [addressing the President of the 
Senate, ] will understand me at once to refer to the nego- 
tiation between the Governments of Great Britain and 
that of the United States, which had for its object the 
termination of the late war between the two countries. 
Sir, it must be within your recollection, and that of every 
member of the Senate, that the hinge upon which that 
negotiation turned, the ground upon which it was for a 
long time apprehended that the conference between the 
commissioners would terminate in a rupture of the ne- 


gotiation between the two countries, was, the claim 
brought forward, on that memorable occasion, by Great 
Britain, in behalf of the Indians within the limits of the 
United States. It will be recollected that she scant 
as a principle from which she would not recede, as a sine 
qua non, again and again, during the progress of the \ 
negotiation, that the Indians, as her allies, should be in- } 
cluded in the treaty of peace which the negotiators f 
were about forming; that they should have a permanent | 
boundary assigned them, and that neither Great Britain 
nor the United States should be at liberty to purchase J 
their lands. * 

Such were the pretensions urged on that occasion, 
which the commissioners of tbe United States had felt it 
to be their imperative duty to resist. To establish as the 
boundary the line of the treaty of Greenville, as pro- 
posed, which would have excluded from the benefit of 
American laws and privileges a population of not less 
tban a hundred thousand of the inhabitants of Ohio, 
American citizens, entitled to the protection of the Gov- 
ernment, was a proposition which the American negotia- 
tors could not for a moment entertain; they would not 
even refer it to their Government, though assured that it 
would there meet the same unanimous rejection that it did ` 
from them. But it became a matter of some importance 
that a satisfactory assurance should be given to Great 
Britain that the war, which we were about to bring toa 
conclusion with her, should close also with her allies; and 
what was that assurance? Mr. C. said he would not trou- 
ble the Senate with tracing the whole account of that ne- 
gotiation, but he begged leave to call their attention toone 
of the passages of it. You will find, (said Mr. C.,) on ex- 
amining the history of the negotiation, that the demand 
brought forward by the British Government through their 
minister, on this occasion, was the subject of several 
argumentative papers. Towards the close of this cor- 
respondence, reviewing the course pursued towards the 
aborigines by the several European Powers which had 
planted colonies in America, comparing it with that of 
the United States, and contrasting the lenity, kindness, 
and forbearance of the United States, with the rigor and 
severity of other Powers, the American negotiators ex- 
pressed themselves as follows: 

“ From the rigor of this system, however, as practised 
by Great Britain and all the other European. Powers in 
America, the humane and liberal policy of the United 
States has voluntarily relaxed. A celebrated writer on 
the law of nations, to whose authority British jurists have 
taken particular satisfaction in appealing, after stating, in 
the most explicit manner, the legitimacy of colonial set- 
tlements in America, to the exclusion of all rights of un- 
civilized Indian tribes, has taken occasion to praise the 
first settlers of New England, and of the founder of 
Pennsylvania, in having purchased of the Indians the 
lands they resolved to cultivate, notwithstanding their 
being furnished with a charter from their sovereign. It 
is this example which the United States, since they be- 
came by their independence the sovereigns of the ter- 
ritory, have adopted and organized into a political sys- 
tem. Under that system the Indians residing in the 
United States are so far independent that they live under 
their own customs, and not under the laws of the United 
States; that their rights upon the lands where they in- 
habit or hunt are secured to them by boundaries defined 
in amicable treaties between the United States and 
themselves; and that whenever those boundaries are 
varied, it is also by amicable and voluntary treaties, by 
which they receive from the United States ample com- 
pensation for every right they have to the lands ceded 
by them,” &e. 

The correspondence was farther continued; and, final- 
ly, the commissioners on the part of Great Britain pro- 
posed an article, to which the American commissioners 
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assented, the basis of which isa declaration of what is 

the ‘state of the law between the Indian tribes and the 

people of the United States. They then proposed a 

farther article, which declared that the United States 

should endeavor to restore peace to the Indians who had 

acted on the side of Great Britain, together with all the 
. rights, possessions, privileges, and immunities, which 
they possessed prior tothe year 1811—that is, antecedent 
to the war between England and the United States, in 
consideration that Great Britain would terminate the war 
so far as respected the Indians who had been allies of the 
United States, and restore to them all the rights, privi- 
leges, possessions, and immunities which, these also had 
enjoyed previously to the same period. Mr. President, 
I here state my solemn belief that, if the American com- 
missioners had not declared the laws between the In- 
dians and the people of this country, and the rights of 
‘the Indians, to be such as they are stated to be in the ex- 
tracts I have read to the Senate; if they had then stated 
that any one State of this Union who happened to have 
Indians residing within its limits possessed the right of 
extending over them the laws of such State, and of ta- 
king. their lands, when and how it pleased, that the ef- 
fect would have been a prolongation of the war. Iagain 
declare my most solemn belief that Great Britain, who 
assented with great reluctance to this mutual stipulation 
with respect to the Indians, never would have done it at 
all, but under a conviction of the correspondence of 
those principles of Indian international law (if I may 
use such a phrase) with those which the United States 
Government had respected ever since the period of our 
independence. 

Sir, if I am right in this, let me ask whether, in adopt- 
ing the new code which now prevails, and by which the 
rights of the Indians have been trampled on, and the 
most solemn obligations of treaties have been disregarded, 
we are not chargeable with having induced that Power 
to conclude a peace with us by suggestions utterly un- 
founded and erroneous? 

Most of the treaties between the Cherokee nation of 
Indians and the United States have been submitted to the 
Senate for ratification, and the Senate have acted upon 
them in conformity with their constitutional power. 
Besides the action of the Senate, as a legislative body, 
in the enactment of laws in conformity with their stipu- 
lations, regulating the intercourse of our citizens with 
that “nation, it has acted in its separate character, and 
confirmed the treaties themselves by the constitutional 
majority of two-thirda of its members. Thus have 
those treaties been sanctioned by the Government of the 
United States and by every branch of that Government— 
by the Senate, the Executive, and the Supreme Court— 
both at home and abroad. Bat not only have the rights 
of the Cherokees received all these recognitions; they 
have been, by implication, recognised by the State of 
Georgia itself, in the act of 1802, in which she stipulated 
that the Government of the United States, and not the 
State of Georgia, should extinguish the Indian title to 
jand within her limits; snd the general Government has 
been, from time to time, urged by Georgia to comply 
with its engagement, from that period until the adoption 
of the late new policy upon this subject. 

Having thus, Me. President, stated, as I hope with 
clearness, the rights of the Indian tribes, as recognised 
by the most solemn acts than can be entered into by any 
Government, let me, in the next place, inquire into the 
nature of the injuries which have been inflicted upon 
them; in other words, into the present condition of these 
Cherokees, to whom protection had been assured as well 
by solemn treaties as by the laws and guarantees of the 
U nited States Government. 

And here let me be permitted to say, that I go into | 
this subject with feelings which no language at my com- 


mand will enable me adequately to express. I assure the 
Senate, and in an especial manner do I assure the honor- 
able Senators from Georgia, that: my wish and purpose 
is any other than to excite the slightest possible irrita- 
tion on the part of any human being. Far from. it. -I 
am actuated only by feelings of grief, feelings of sorrow, 
and of profound regret, irresistibly called forth by a con- 
templation of the miserable condition to which these un- 
fortunate people have been reduced by acts of legisla- 
tion proceeding from one of the States of this confede- 
racy. I again assure the honorable Senators from Geor- 
gia that, if it has become my painful duty to comment 
upon some of these acts, Ido it not with any desire to 
place them, or the State they represent, in an invidious 
position; but because Georgia was, I believe, the first in 
the career, the object of which seems to be the utter 
annihilation of every Indian right, and because she has 
certainly, in the promotion of it, far outstripped every 
other State in the Union. . 

I have not before me the various acts of the State in ref- 
erence to the Indians within -her bounds, and it is possi- 
ble I may be under some mistake in reference to them; 
and if fam, no one will correct the error more readily, 
or with greater pleasure. fete 

If, however, I had all those laws in my hands, T should 
not now attempt to read them. Instead of this, it will 
be sufficient for me to state the effects which have been 
produced by them upon the condition of the Cherokee 
Indians residing in that State. And here follows a list 
of what has been done by her Legislature. Her first 
act was to abolish the government of these Cherokees. 
No human community can exist without a government of 
some kind; and the Cherokees, imitating, our example, 
and having learned from us something of the principles 
of a free constitution, established for themselves a gov- 
ernment somewhat resembling our own. 1t is quite im- 
material to us what its form was. They always had had 
some povernment among them; and we guarantied to 
them the right of living under their own laws and cus- 
toms, unmolested by any one; insomuch that our owa 
citizens were outlawed should they presume to interfere 
with them. What particular regulations they adopted 
in the management of their humble and limited concerns, 
is a matter with which we have no concern. However, 
the very first act of the Georgia Legislature was to-abol- | 
ish all government of every sort among these people, 
and to extend the laws and Government of the State of 
Georgia over them. The next step was to divide. their 
territory into counties; the next, to survey the Cherokee 
lands; and the last, to distribute this land among the 
citizens of Georgia, by lottery, giving to every head of 
a family one ticket, and the prize in land that should be 
drawn against it. To be sure there were many reserva. 
tions for the heads of Indian families; and of how much 
did gentlemen suppose?—of one hundred and sixty acres 
only, and this to include their improvements. But even 
to this limited possession the poor Indian was to have no 
fee simple title; he was to hold as a mere occupant at 
the will of the State of Georgia, for just as long or as 
short atime as she might think proper. The laws, at 
the same time, gave him no one political right whatéver. 
He could not become a member of the State Legislature, 
nor could he hold any office under State authority, nor 
could he vote as an elector, He possessed not one single 
right of a freeman. No: not even the poor privilege of . 
testifying to his wrongs in the character of a witness in 
the courts of Georgia, or in any matter of controversy 
whatsoever. 

These, Mr. President, are the acts of the Legislature 
of the State of Georgia, in relation to the Indians. They 
were not all passed at one session; they were enacted, 
time after time, as the State advanced further and further 
in her steps to the acquisition of the Indian country, 
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and the destruction and annihilation of all Indian rights; 
until, by a recent act of the same body, the courts of 
the State itself are occluded against the Indian sufferer, 
and he is:actually denied an appeal even to foreign’ tri- 
bunals, in the erection and in the laws of which he had 
no voice, there to complain of his wrongs. If he enters 
the hall of Georgia’s justice, it is upon a surrender at 
the threshold of all his rights. ‘The history of this last 
law, to which I have alluded, is this: When the previous 
law of the State dividing the Indian lands by lottery was 
passed, some Indians made an appeal to one of the judges 
of the State, and applied for an injunction against the 
proceeding; and such was the undeniable justice of their 
plea, that the judge found himself unable to refuse it, 
and he granted the-injanction sought. It was that in- 
junction which led to the passage of this act: to some of 
the provisions of which I now invite the attention of the 
Senate. And first to the détle of the act: ** A bill to 
amend an act entitled an ‘act more effectually to pro- 
vide for the government and protection of the Cherokee 
Indians residing within the limits of Georgia, and to pre- 
scribe the bounds of their occupant claims; and also to 
authorize grants to issue for lots drawn in the late land 
and gold lotteries”—Ah, sir, it was the pursuit of gold 
which led the Spanish invader to desolate the fair fields 
of Mexico and Peru—‘‘ and to provide for the appoint- 
ment of an agent to carry certain parts thereof into exe- 
cution; and to fix the salary of such agents, and to pun- 
ish those persons who may deter Indians from enrolling 
for emigration,’ passed 20th December, 1833.” Well, 
sir, this bill goes on to provide “That it shall be the 
duty of the agent or agents appointed by his excellency 
the Governor, under the authority of this or the act of 
which it is amendatory, to report to him the number, 
district, and section, of all lots of land subject to be 
granted by the provisions of said act, which he may be 
required to do by the drawer, of his agent, or the person 
claiming the same; and it shall be the duty of his excel- 
lency the Governor, upon the application of the drawer 
of any of the aforesaid lots, his or her special agents, or 
the person to whom the drawer may have bona fide con- 
veyed the same, his agents or assigns, to issue a grant 
therefor; and it shall be the duty of the said agent or 
agents, upon the production of the grant so issued as 
atoresaid by the grantor, his or her agent, or the person, 
or his or her agent, to whom said land so granted as 
aforesaid may have been bona fide conveyed, to deliver 
possession of said granted lot to the said grantee, or 
person entitled to the possession of the same under the 
provisions of this act, or the act of which this is amen- 
datory, and his excellency the Governor is hereby au- 
thorized, upon satisfactory evidence that the said agent 
is impeded or resisted in delivering such possession, by 
a force which he cannot overcome, to order out a suffi- 
cient force to carry the power of said agent or agents 
fully into effect, and to pay the expense of the same 
out of the contingent fund: provided nothing in this act 
shall be so construed as to require the interference of 
the said agent between two or more individuals claiming 
possession, by virtue of titles derived froma grant from 
the State to any lot.” 

Thus, after the State of Georgia had distributed the 
lands of the Indians by lottery, and the drawers of prizes 
were authorized to receive grants of the land drawn, and 
with these grants in their hand were authorized to de- 
mand of the agent of the State, appointed for the pur- 
pose, to be put in possession of the soil thus obtained; 
and if any resistance to their entry should be made—and 
who was to make it but a poor Indian?—the Governor 
is empowered to turn out the military force of the State, 
and enable the agent to take possession by force, with- 
out trial, without judgment, and without ‘investigation. 

But, should there be two claimants of the prize, should 


two of the ticket-holders dispute their claim to the same 
lot, then no military force was to be used. It was only 
when the resistance was by an Indian—it was only when 
Indian rights should come into collision with the alleged 
rights of the State of Georgia, that the strong hand of 
military power was instantly to interpose. 

The next section of the act is in these words: “* And 
be it further enacted by the authority aforesaid, That if 
any person dispossessed of a lot of Jand under this act, 
or the act of which it is amendatory, shall go before a 
justice of the peace or of the inferior court, and make 
affidavit that he or she was not liable to be dispossessed 
under or by any of the provisions of this or the aforesaid 
act, and file said affidavit in the clerk’s office of the su. 
perior court of the county in which such land shall lie, 
such person, upon giving bond and security in the clerk’s 
office for the costs to accrue on the trial, shall be per- 
mitted within ten days from such: dispossessing to enter 
an appeal to said superior court, and at said court the 
judge shall cause an issue to be made up between the 
appellant and the person to whom possession of said land 
was delivered by either of said agents, which said issue 
shall be in the following form?— : 

Mr. CUTHBERT, of Georgia, here interposed; and 
having obtained Mr. Crax’s consent to explain, stated 
that he had unfortunately not been in the Senate when 
the honorable Senator commenced his speech; but had 
learned that it wasin support of a memorial from certain 
Cherokee Indians in the State of Georgia, who desired 
to emigrate. He must be permitted to say that the cur- 
rent of the honorable Senator’s remarks did not suit 
remarkably well the subject of such a memorial. A 
memorial of a different kind had been presented, and 
which the Committee on Indian Affairs had before it, to 
which the Senator’s remarks would better apply. The 
present discussion was wholly unexpected, and it seemed 
to him not in consistency with the object of the memo- 
rial he had presented. 

Mr. CLAY replied that he was truly sorry the honora- 
ble gentleman had heen. absent when he commenced 
speaking. He had delayed presenting the memorial be- 
cause he observed that neither of the Senators from 
Georgia was in his seat, until the hour when they might 
be expected to be present, and when one of them [Mr. 
Krxe] had actually taken his seat. Jf the honorable 
Senator had been present he would have heard him (Mr. 
C.) say that he thought the presentation of the memorial 
a fit occasion to express his sentiments, not only touching 
the rights of these individual petitioners, but on the 
rights of all the Indian tribes, and their relations to this 
Government. And if he would have buta little patience 
he would find that it was his intention to present prop- 
ositions which went to embrace both resolutions, 

Mr. Cray now resumed the course of his speech. 
And here, Mr. President, let me pause and invite the 
attention of the Senate to the provision in the act of 
Georgia which I was reading (the substance of which 
Mr. C. here repeated)—that is, that he may have the 
privilege of an appeal to a tribunal of justice by forms 
and by a bond with the nature and force of which he is 
unacquainted; and that then he may have—what beside? 
I invoke the attention of the Senate to this part of the 
law. What, I ask, does it secure to the Indian? His 
rights? the rights recognised by treaties? the rights guar- 
antied to him by the most solemn acts which human 
Governments can perform? No. It allows him to come 
into the courts of the State, and there to enjoy the 
benefit of the summary proceeding called. in the act 
‘*an appeal’’—but which can never be continued beyond 
a second term; and when he comes there, what then? 
He shall be permitted to come into court and enter 
an appeal, which shall be in the following form: 

t€ A B, who was dispossessed of a lot of land by an 
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agent of the State of Georgia, comes into court, and, ad- 
mitting the right of the State of Georgia to pass the law 
under which agent acted, avers that he was not liable 
to be dispossessed of said land, by or under any one of 
the provisions of the act of the General Assembly of 
Georgia, passed 20th December, 1833, ** more effectu- 
ally to provide for the protection of the Cherokee In- 
dians residing within the limits of Georgia, and to pre- 
scribe the bounds of their occupant claims, and also to 
authorize grants to issue for lots drawn in the land and 
gold lotteries in certain cases, and to provide for the 
appointment of an agent to carry certain -parts thereof 
into execution, and to fix the salary of such agent, and 
to punish those persons who may deter Indians from en- 
rolling for emigration,” or the act amendatory thereof, 
passed at the session of the Legislature of 1834? in which 
issue the person to whom possession of said land was 
delivered shall join; and which issue shall constitute the 
entire pleadings between the parties; nor shall the court 
allow any matter other than is contained in said issue to 
be placed upon the record or files of said court; and 
said cause shall be tried at the first term of the court, 
unless good cause shall be shown for a continuance, and 
the same party shall not be permitted to continue said 
cause more than once, except for unavoidable providen- 
tial cause: nor shall said court, at the instance of either 
party, pass any order or grant any injunction to stay said 
cause, nor permit to be ingrafted on said cause any 
other proceedings whatever.” 

. At the same time we find, by another enactment, the 
judges. of the courts of Georgia are restrained from 
granting injunctions, so that the only form in which the 
Indian can come before them is in the form of an appeal; 
and in this, the very first step is an absolute renunciation 
of the rights he holds by treaty, and the unqualified ad- 
mission of the rights of his antagonist as conferred by 
the laws of Georgia: and the court is expressly prohibit- 
ed from putting any thing else upon the record. Why? 
Do we not all know the reason? If the. poor Indian was 
allowed to put in a plea stating his rights, and the court 
should then decide against him, the cause would go up on 
an appeal to the Supreme Court; the decision could be 
re-examined, could be annulled, and the authority of 
treaties vindicated. But, to prevent this, to make it 
impossible, he is compelled, on entering the court, to 
renounce his Indian rights, and the court is forbidden to 
put any thing on record which can bring up a decision 
upon them. 

Mr. President, Ihave already stated that, in the obser- 
vations I have made, | am actuated by no other feelings 
‘than such as ought to be in the breast of every honest 
man--the feclings of common justice. 1 would say 
nothing, I would whisper nothing, T would insinuate 
nothing, I would think nothing, which can in the remo- 
-test degree cause irritation in the mind of any one, of 
any Senator here, of any State in the Union. I have 
too much respect for every member of the confederacy. 
I feel nothing but grief for the wretched condition of 
these most unfortunate people, and every emotion of 
my bosom dissuades me from the use of epithets that 
might raise emotions which should draw the attention of 
the Senate from the justice of their claims. I forbear 
to apply to this law any epithet of any kind. Sir, no 
epithet is needed. The features of the law itself; its 
warrant for the interposition of military power, when no 
trial and no judgment has been allowed; its denial of 
any appeal, unless the unhappy Indian shall first re- 
nounce his own rights, and admit the rights of his oppo- 
nent—features such as these are enough to show what 
the true character of the act is, and supersede the 
necessity of all epithets, were I even capable of apply- 
ing any. 

The Senate will thus perceive that the whole power 


of the State of Georgia, military, as well as civil, has 
been made to bear upon these Indians, without their 
having any voice in forming, judgment upon, or execu- 
ting, the laws under which he is placed, and without 
even the poor privilege of establishing the injury he 
may have suffered by Indian evidence: nay, worse still, 
not even by the evidence of a white man! Because the 
renunciation of his rights precludes all evidence, white 
or black, civilized or savage. There then he lies, with 
his property, his rights, and every privilege which 
makes human existence desirable, at the mere mercy of 
the State of Georgia; a State, in whose Government or 
laws he has no voice. Sir, it is impossible for the most 
active imagination to conceive a condition of human 
society more perfectly wretched. Shall I be told that 
the condition of the African slave is worse? No, sir; no, 
sir. It is not worse. The interest of the master makes 
it at once his duty and his inclination to provide for the 
comfort and the health of bis slave: for without these 
he. would be unprofitable. Both pride and interest 
render the master prompt in vindicating the rights of 
his slave, and protecting him from the oppression of 
others: and the laws secure to him the amplest'means to 
do so. But who, what human being, stands in the re- 
lation of master, or any other relation, which makes him 
interested in the preservation or protection of the poor 
Indian, thus degraded and miserable? Thrust out from 
human society, without the sympathies of any, and placed 
without the pale of common justice, who is there to pro- 
tect him, or to defend his rights? 

Such, Mr. President, is the present condition of these 
Cherokee memorialists, whose case it is my duty to sub- 
mit to the consideration of the Senate. There remains 
but one more inquiry before I conclude. Is there any 
REMEDY within the scone of the powers of the federal 
Government, as given by the constitution? If we are 
without power, if we have no constitutional authority, 
then we are also without responsibility. Our regrets 
may be excited, our sympathies may be moved, our hu- 
manity may be shocked, our bearts may be grieved; but 
if our hands are tied, we can only unite with all the 
good, the Christian, and the benevolent portion of the 
human family, in deploring what we cannot prevent. 

But, sir, we are not thus powerless. I stated to the 
Senate, when I began, that there are two classes of the 
Cherokees; one of these classes desires to emigrate, and 
it was their petition I presented this morning; and with 
respect to these, our powers are ample to afford them 
the most. liberal and effectual relief. They wish to go 
beyond the Mississippi, and to be guarantied in the pos- 
session of the country which may be there assigned to 
them. As the Congress of the United States have full 
powers over the Territories, we may give them all the 
guarantee which Congress can express for the undisturbed 
possession of their lands. With respect to their case 
there can be no question as to our powers. 

And then, as to those who desire to remain on this 
side the river, I ask again, are we powerless? Can we 
afford them no redress? Must we sit still, and see the 
injury they suffer, and extend no hand to relieve them? 
It were strange, indeed, were such the case. Why have 
we guarantied to them the enjoyment of their own laws? 
Why have we pledged to them protection? Why have 
we assigned them limits of territory? Why have we de- 
clared that they shall enjoy their homes in peace, with- 
out molestation fromany?’ Ifthe United States Govern- 
ment has contracted these serious obligations, it ought, 
before the Indians were reduced by our assurances to 
rely upon our engagement, to have explained to them 
itg want of authority to make the contract. Before we 
pretendec to Great Britain, to Europe, to the civilized, 
world, that such were the rights we would secure to 
the Indians, we ought to have examined the extent and 
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the ground of our own rights to do so. But is such, in- 
deed, our’ situation? No, sir. Georgia has shut her 
courts against these Indians. What isthe remedy? To 
open ours. Have we not the right? What says the 
constitution? ‘The judicial power shall extend to all 
cases in law and -equity, arising under this constitution, 
the laws of the United: States, and treaties made, or 
which shall be made, under their authority.” 

But here. was a case of conflict between the rights of 
the proprietors and the local laws; and here was the 
very case which the constitution contemplated, when it 
declared that the power of the federal Judiciary should 
extend to all cases under the authority of the United 
States. Therefore, it was fully within the competence 
of Congress, under the provisions of the’constitution, to 
provide the manner in which the Cherokees might have 
their rights decided, because a grant of the means was 
included in the grant of jurisdiction. It was competent, 
then, for Congress to decide whetherthe Cherokees had 
aright to come into a court of justice and to make an 
appeal to the highest authority to sustain the solemn 
treaties under which their rights had been guarantied, 
and in the sacred character of which they had reposed 
their confidence. And if Congress possessed the power 
to extend relief to the Indians, were they not bound by 
the most sacred of human considerations, the obligations 
of treaties, the protection assured them, by every Chris- 
tian tie, every benevolent feeling, every humane impulse 
of the human heart, toextend it? Ifthey were to fail to 
do this, and there was, as reason and revelation declared 
there was, a tribunal of eternal justice to which all hu- 
man power was amenable, how could they, if they re- 
fused to perform their duties to this injured and oppress- 
ed, though civilized race, expect to escape the visita- 
tions of that Divine vengeance which none would be 
permitted to avoid who liad committed wrong, or done 
injustice to others? 

At this moment, when the United States were urging 
on the Government of France the fulfilment of the obli- 
gations of the treaty concluded with that country, to the 
execution of which it was contended that France had 
plighted her sacred faith, what strength, what an irre- 
sistible force would be given to our plea, if we could say 
to France that, in all instances, we hat completely ful- 
filled all our engagements, and that we had adhered 
faithfully to every obligation which we had contracted, 
no matter whether it was entered into with a powerful 
or a weak people; if we could say to her that we had 
complied with all our engagements to others, that we 
now came before her, always acting right as we had 
done, to induce her also to fulfil her obligations to us. 
How should we stand in the eyes of France, and of the 
civilized world, if, in spite of the most solemn treaties 
which had existed for half a century, and had been re- 
cognised in every form, and by every branch of the 
Government, how would they be justified if they suf- 
fered these treaties to be trampled under foot, and the 
rights which they were given to secure trodden into the 
dust? How would Great Britain, after the solemn 
understanding entered into with her at Ghent, feel 
after such a breach of faith? And how could he, asa 
commissioner on the negotiation of that treaty, hold up 
his head before Great Britain, after having been thus 
made an instrament of fraud and deception, as he assur- 
edly would have been, if the rights of the Indians are 
to be thus violated, and the treaties by which they were 
secured violated? How could he hold up his head after 
such a violation of rights, and say that he was proud of 
his country, of which they all must wish to be proud? 

For himself, he rejoiced that he had been spared, and 
allowed a suitable opportunity to present his views and 
opinions on this great national subject, so interesting to 
the national character of the country for justice and 


equity. He rejoiced that the voice which, without 
charge of presumption or arrogance, he might say, was 
ever raised in defence of the oppressed of the human spe- 
cies, had been heard in defence of this most oppressed 
of ail. To him, in that awful hour of death, to which 
all must come, and which, with respect to himself, could 
not be very far distant, it would bea source of the 
highest consolation that an opportunity had been found 
by him, on the floor of the Senate, in the discharge of 
his official duty, to pronounce his views on a course of 
policy marked by such wrongs as were calculated to 
arrest the attention of every one, and that he had raised 
his humble voice, and pronounced his solemn protest 
against such wrongs. 

Mr. C. would no longer detain the Senate, but would 
submit the following propositions: 

y Resolved, That the Committee on the Judiciary be 
directed to inquire into the expediency of making fur- | 
ther provision, by law, to enable Indian nations or tribes, ` 
to whose use and occupancy lands are secured by trea- 
ties concluded between them and the United States, to 
defend and maintain” their rights to such lands in the 
courts of the United States, in conformity with the con. | 
stHution of the United States. 

Resolved, That the Committee on Indian Affairs be di- 
rected to inquire into the expediency of making further 
provision, by law, for setting apart a district of country 
west of the Mississippi river, for such of the Cherokee 
nation as may be disposed to emigrate and to occupy the 
same, and for securing in perpetuity the peaceful and 
undisturbed enjoyment thereof to the emigrants and 
their descendants. £ 

Mr. C. moved that the memorial and resolutions 
adopted by the council of the Running Waters be re- 
ferred to the Committee on Indian Affairs, and printed. 

As to his resolutions, he knew that, in the regular or- 
der of business, they could not be taken up until toe 
morrow; but, if it met with the approbation of the Sen- 
ate, he would be as well disposed to act on them to-day 
ag to-morrow. ‘ 

Mr. CUTHBERT rose and said that he did not pro- 
pose to enter into the discussion of the subject at this 
time, or at any time to the extent to which the Senator 
from Kentucky had gone. lt was one which could never 
be discussed here for any useful purpose. Georgia did 
not plead before this tribunal. He did not stand here to 
plead in her behalf. The case was one which did not 
admit of that minute examination which the gentleman 
from Kentucky wished to give to it. For what purpose, 
then, was the address of the Senator from Kentucky? 
Was it to secure to himself that praise which all had 
been previously so ready to yield to him—the praise of 
splendid rhetoric, of studied eloquence, of measured 
tones, of theatric start, of pathos of manner? He had 
already the credit of these. No one disputed his unri- 
valled claim to them. If the gentleman intended to 
play a theatrical part, the opportunity had been afforded 
him. «* What part does Roscius next enact?” 

The gentleman from Kentucky disclaimed any inten- 
tion to make an attack on Georgia, yet he attacked her 
in the most insidious manner. He appeared, now and 
then, to approach Georgia with the most delicate regard 
to the pride and respectability of the State, as if he in- 
tended to withdraw himself from any purpose of assault. 
But the assault was made, and a wound was made more 
painful than death. The barb was stéeped in venom, 
and the venom was in the affected candor which hung 
onthe barb. Talk of regard to the State of Georgia, 
(said Mr. C.,) and at the same moment recall to the re- 
collection of the Senate the story of Mexican wrong’, 
and the cruelties with which they are accompanied! He 
regretted that the gentleman from Kentucky should have 
been guilty of such an inconsistency. He ought to have 
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avoided a reminiscence so incongruous and inapplicable, 
Talk of the dignity of Georgia, and taunt her with deal- 
ing in gold, and tell her of the gold of Peru and Mex- 
ico, and the deeds of cruelty which disgraced the inva- 
ders of those devoted countries? He asked not the candor 
and the respect of the gentleman from Kentucky, if such 
were their character. Such candor could have no value 
in his estimation. Talk of delicacy and respect to Geor- 
gia, yet. tell her that her acts carried on their face a com- 
plexion which no epithets could make more odious! 
Away with all such respect and delicacy. He wanted 
none such for himself: he accepted none such for the 
State of Georgia. 

The gentleman from Kentucky had reminded the 
Senate that there was a day of final judgment at-hand, 
when the State of Georgia would have to answer for her 
conduct to these poor Indians. Did the light. of day 
shine, and not illuminate the gentleman from Georgia? If 
these Cherokees were to appear at that day of judgment 
to urge their wrongs against Georgia, where were the 
hosts of shades of all the original red men on this side of 
the Mississippi? Upon whom were they to seek re- 
venge? It seemed that Georgia alone was to be held up 
to general odium, and held up she had been, with all that 
powerful eloquence, for which he was willing to give the 
meed to the gentleman from Kentucky, who so well de- 
served it. 

Mr. WHITE addressed the Chair as follows: 

Mr. President, I feel it to be my duty to make a few 
remarks upon this subject, before the present question 
is disposed of. - 

When I came to the Senate this morning, I did not 

` know of the intention of the honorable Senator from 
Kentucky to present this memorial; of course, I cannot. 
be prepared for the discussion of this subject. 

Although I cannot hope any thing I may have it in my 
power to say will have any influence with the Senate; 

"yet as the subject is one of great importance to the 
| United States, as well as to the Indians, I think the remarks 
` of the honorable Senator call for some reply. 

The object of the memorial is one I heartily approve. 
The memorialists are a portion of the Cherokees, resi- 
ding within the limits of the State of Georgia. They 
wish to emigrate west of the river Mississippi, and there 
; have a country assigned to them, where they can live 
under a Government of their own choice, preserve as 
. Sar as they may think right their own customs, exercise 
< their privileges in endeavoring to promote the civiliza- 
| tion of their own people, and having them instructed in 
the doctrines of Christianity. They wish the United 
States to furnish them a country to go to, to be at the 
expense of their removal, and to give them suitable 
è guarantees that they shall never be disturbed in the 
country to which they may emigrate. 

If any additional legislation is found necessary upon 
this subject, it will give me sincere pleasure to afford 
my aid in all suitable enactments. 
=. But, in presenting the memorial and resolutions, the 
; honorable Senator hus gone into a discussion of the pow- 
. ers of the States, and the manner in which their powers 

have been exerted over the Indians. 
~ Ido not believe any benefit is likely to result to the 
:¿ people of the United States, or to the Indians, from such 
“discussions; but as the subject has been introduced, it 
is.due to the States that at least some of the grounds 
“upon which they have acted should he brought to the 
notice of the Senate. 

What was the condition of the Indians, within the limits 
of the States, at the close of the revolutionary war? 

The people of the United States declared their inde- 
pendence, the revolutionary war in maintenance of that 
declaration, terminated in a treaty of peace in 1783. 


The limits and bounds of the States are described in that 


treaty. Each of the States, within its territorial limits, 
believed it was free, sovereign, and independent, and 
that a majority had a right to prescribe whatever ‘rules 
they pleased for the government of every person, of 
every age, sex, and color, within their acknowledged: 
boundaries. 

Each of these States believe they still possess all these 
powers, except so far as they have expressly granted 
them to the federal Government, for the good of the 
whole. 

The articles of confederation gave to the federal Goy- 
ernment power to regulate trade and intercourse with 
the Indians, but contain an express proviso that Con- 
gress shall not interfere with the territorial rights of the 
States. 

. The first treaty with the Cherokees was made in 
1785, and although the articles referred to were then in 
force, the lands allotted to the Indians included a large 
portion of the territory of North Carolina. : 

That State was not inattentive to her rights. She 
had an agent present when the treaty was negotiated, 
and he there entered the solemn protest of his State, 
more than once, against this exercise of federal power. 

These protests are still on record, and can yet be pro- 
duced, at any time the Senate may desire. 

The next treaty with the Cherokees was after the 
present constitution was adopted. 

In the mean time, North Carolina had been urged to 
cede her western lands to the United States, and one 
motive for this was, that the United States would be the 
better enabled to regulate their affairs with the Chero- 
kees, it being then believed they all, or nearly all, lived 
on those lands. 

In 1789, North Carolina, yielding to these solicitations, 
made the cession. ~ 

The vacant lands, after satisfying all existing claims 
against North Carolina, were the property of the United 
States, who also had the sole power of legislation. The 
United States, thus owning the vacant soil, and having 
the entire sovereignty and jurisdiction, and still believing 
the Cherokees resident upon this territory, made the 
treaty of Holston, in 1791. 4 

After arguing upon the boundary between the whites 
and the Indians, there is an express guarantee to the 
Indians of their lands. This, if my memory serves me, 
is the first guarantee to these Indians. . This guarantee 
was inserted, not by the mere motion of our commis- 
sioner, but by the express instructions of President 
Washington. The reason of this is obvious to me. Gene. 
ral Washington believed, at that day, the country guar- 
antied to the Indians was a tract over which the United 
States alone had the sovereignty and jurisdiction, and 
that they were the owners of the soil; that neither the 
sovereign nor territorial rights of any State were inya- 
ded by such a stipulation, and that it would be the means 
of preventing future encroachments upon the Indians, 

We now know by our own executive journal, kept 
secret until a few years past, that when the first agree. 
ments with Indians were made, after the adoption of the 
constitution, the President himself doubted whether 
they ought to go through the forms prescribed for trea- 
ties; he sent a message to the Senate; it doubted, but 
eventually seems to have acted upon the opinion that 
the formal sanction of two-thirds of the Senators present, 
required to ratify treaties, would be a safe rule as to 
these compacts or agreements, and the course then 
adopted has been pursued ever since. 

A further illustration of General Washington's views, 
as to the rights of States, may be given by his conduct 
in relation to lands within the limits of New York, which 
were attempted to be secured to Indians by treaty. He 
condemned this course on the part of the agent, and 
made it the subject of a special letter now on record. 
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The tract of country ceded by the State of North 
Carolina to the United States in 1789, and which was 
a Territory in 1791, when the Holston treaty was made, 
continued to be a Territory till February, 1796, when 
the people. residing upon it framed a constitution, and 
afterwards were admitted into the Union. 

In thé treaties with the Cherokees subsequent to that 
period, ‘(and there were many of them, as has been 
correctly said by the honorable Senator from Kentucky, ) 
the United. States seem to have lost sight of the distinc- 
tion between tlieir: power over a country, of which they 
had both the right of soil and the jurisdiction, and one 
where the States had the right of soil and jurisdiction, 
and to have continued the guarantee as inserted in the 
treaty of 1791. 

The States, however, do not acquiesce in the exer- 
cise of federal power. The same opinion entertained 
by North Carolina in 1785 is entertained and acted upon 
now. 

They maintain that they are sovereign and independ- 
ent communities, within the whole of their chartered 
limits, upon all points where they have not transferred 
their powers to the federal Government, 

They maintain that these agreements, with a portion 
of their own population, are not treaties, within the 
meaning of the constitution; and if they deny that they 
have ever vested in the federal Government the power, 
by treaty or otherwise, with any portion of the people 
within their limits, no matter whether the people are 
French, German, or Indians, to take from the State one 
acre of its territory and transfer it to any other people 
whatever, 

They maintain that each State has the right, inde- 
pendently of the federal and all other Governments, to 
enact such laws for the government of their whole pop- 
ulation as, in the wisdom of their own Legislatures, may 
seem best suited to the interest of all; and that, in the ex- 
ercise of this power, none out of their limits has the 
right to interfere. 

If the States are right in the operation of these pow- 
ers, it must clearly follow that they alone have the pow- 
er to judge whether their laws are adapted to the con- 
dition and wants of their people. 

Whether the States are correct in the assertion and 
maintenance of these rights and powers or not, they 
think they are, and many others think with them. 
They bave acted upon them, and will continue to do so, 
as I firmly believe. Georgia has extended her Jaws 
over her whole limits. ‘Tennessee has, to some pur- 
poses, done the same thing; and so has North Carolina 
and Alabama. 

How, then, are these States to be induced to rescind 
or repeal these laws? Suppose the United States to 
apply to them for the repeal; they will answer, their 
laws are approved by their people; they had the power 
to enact them, and they will not repeal them. What 
then? Are the United States to apply force to compel 
the repeal? 1f they do, and such force is met by an 
opposing force from the States, we then have presented 
to our view the most horrid of all spectacles—armed 
strife between brothers; and, in the midst of it, what 
becomes of the red men for whose rights the war is 
waged? They are swept from this state of existence. 
When the war terminates, there will be no Indians to 
be protected by the United States, or by these States 
individually. 

The time has arrived when we must all speak out 
plainly as we think. These people, if they remain 
where they are, must submit to the laws of the respec- 
tive States. They cannot exist in the States as a sepa- 
“rate and distinct community, governed by their own 
customs and laws. Some of them are civilized and en- 
lightened; they will make useful and respectable mem- 


bers of any community. They may still remain where 
they are if they choose. But that is not the condition 
of the class of the Indian population. They are poor, 
ignorant, and uninformed. aha 

Residing where they now do, certain misery and ruin 
await them. . If they will remove beyond the Mississip. 
pi, out of our States and organized Territories, they 
may be preserved. There they may progress in that 
civilization which has commenced; they can, as free- 
men, have a. Government: of their own choice; their 
interests can be promoted and their rights protected by 


‘the United States, without collision with any State. 


Who now doubts that it is their interest to doso? Few 
men can doubt it who will take pains to acquire correct 
information, and then duly consider the subject. I be- 
lieve the time has nearly arrived, and will certainly soon 
have arrived, when there will be but one opinion upon 
this subject throughout our country. pi 

The policy of inducing our Indians to remove west — 
of the Mississippi did not originate with this administra- 
tion. As early, at all events, as 1804, it was the policy 
of Mr. Jefferson. It has been the policy of every suc- 
ceeding administration; and, during the last administra- 
tion, it had, in the then Secretary of War, one of its 
ablest advocates. ‘The great distinction between this and 
prior administrations consists in the present having suc- 
ceeded to a much greater extent in carrying into effect 
what all, from the time of Mr. Jefferson, desired to 
accomplish. 

The honorable Senator from Kentucky thinks, as the 
State of Georgia has shut her courts against these peo- 
ple, we ought to open those of the United States to them. 
And, if we can, let me ask, Mr. President, of what 
practical benefit will such a provision be? Useless. 
Encourage a poor Indian, living surrounded by whites 
unfriendly to him, to commence suit in the federal cir- 
cuit court, and then follow it here to the Supreme Court, 
to assert his title to 160 or to 640 acres of land, and, by 
the time the cause is decided, he and his family will have 
starved to death. 

Instead of this, let us encourage them, by all the 
means in our power, to remove. Every day they re- 
main the means of the United States to furnish them 
comfortable homes, west of the Mississippi, are lessen- 
ing. Other tribes are going and getting their choice of 
the country. Let those be encouraged to remove 
speedily, provide funds for their removal, for their 
comfortable support for a season. Furnish them a per- 
manent home, guaranty it by all the solemnities which 
can be deemed necessary, and then faithfully observe 
this guarantee. D. 

Upon these points, if additional legislation is found 
to be proper, I am willing to go to any extent which 
may be deemed necessary, and which is not inconsistent 
with what is due to the interests of the great body of our 
community. 

Mr. BENTON rose, not for the purpose of taking part 
in the little discussson going on, but of calling up a 
voice far more powerful than his own—that of Mr. Jet- 
ferson. The gentleman from Georgia [Mr. CUTHBERT] 
had well drawn the distinction between arrangements 
made with the Indian tribes under our protection, and 
treaties made with foreign sovereigns. It was very clear 
that those things called treaties with the Indians were 
not treaties recognised by the constitution of the United 
States. This was the ground also taken by the Senator 
from Tennessee, originating with General Washington, 
when he had doubts whether he could with propriety 
communicate such treaties to the Senate of the United 
States. It was true that the vote on them was taken in 
the usual form prescribed in the constitution for ratify- 
ing a treaty with a foreign Power—that is, by a majority 
of two-thirds; but this simple circumstance could not 
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possibly alter their nature. When the word treaty was 
put. in the constitution, that treaty only was meant 
which was known to the laws of nations. In the first 
place, it was a treaty that must be made with a foreign 
nation; and, in the second place, it must be with a na- 
tion that had the power to contract a treaty. Were 
these treaties made with the Indian tribes, such as were 
recognised by writers on national law? He denied that 
it was permitted to statesmen to take such shallow views 
of a subject so exalted as treaties between two sovereign 
Powers. How could these treaties with the Indians re- 
siding within the limits of a sovereign and independent 
State be considered in the light of treaties recognised 
by the constitution? Was it to be supposed that one of 
the States of this Union would ever have put it into the 
power of the federal Government to barter away a por- 
tion of her territory? Look at the wandering bands of 
the Sioux, Kickapoos, Sacs, and Foxes, with whom we 
have made similar treaties, and who do not possess even 
ablanket. Were they nations with whom treaties could 
be made under the treaty-making power given by the 
constitution? Can we, asked Mr. B., make treaties which 
set at defiance the constitution and laws, by giving away 
the territory, and interfering with the internal policy of 
a sovereign and independent State? It was a great and 
vital error of those judges who had declared these ar- 
rangements with the Indians to be the same things as the 
treaties with foreign nations, that the federal Govern- 
ment can make under the forms prescribed in the con- 
stitution. lt was a great error to suppose that a treaty 
made with the Yancton band of the Sioux (so poor, so 
miserable, and so destitute, that there is not a blanket in 
the tribe, but they must protect themselves from the in- 
clemency of the season with a buffalo robe) was the 
same as that made with a foreign and independent na- 
tion. Let it be recollected that the same arrange- 
ment made with the southern Indians, miscalled a treaty, 
may be made with the miserable and degraded Yancton 
band of the Sioux; and then let gentlemen say whether, 
by any stretch of imagination or language, these arrange- 
ments can be called treaties under the treaty-making 
power conferred by the constitution, and described by all 
the writers on national law. He begged pardon of the 


His only purpose in rising was to call to their attention 
the doctrines of Mr. Jefferson on this subject; and with- 
out further remark he would proceed to read a few sen- 
tences on the treaty-making power. 

“To what subjects this power extends has not been 
defined in detail by the constitution; nor are we entirely 
agreed among ourselves. 1. Lt is admitted that it must 
concern the foreign nation, party to the contract, or it 
would be a mere nullity, res inter nos alios acta. 2. By 
the general power to make treaties the constitution 
must have intended to comprehend only those subjects 
which are usually regulated by treaty, and cannot be 
otherwise regulated. 3. It must have meant to except 
out of these the rights reserved to the States; for surely 
the President and Senate cannot do, by treaty, what 
the whole Government. is interdicted from doing in any 
way.” . 

The purpose for which he had risen was to make the 
language of Mr. Jefferson known to {the very respecta- 
ble delegation of the Cherokees, who were then listen- 
ing to the debate. He had known many of the Chero- 
kees well, had enjoyed their hospitality, could bear tes- 
timony to the moral worth and excellent character of 
many of the nation; and his most anxious wish was to 
see the whole of them removed to a country where they 
could live happily in the enjoyment of their own laws 
and customs, undisturbed by the neighborhood of the 
whites. He wished, also, to make them understand 
that they were deluding themselyes when they supposed 
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imputed to others. 


that arrangements made with their tribe could be prop- 
erly considered treaties, as known to the constitution, 
or that they could possibly exist as an independent com- 
munity within the limits of a sovereign State, 


Mr. CLAY said he could assure the honorable Sena- 


tor from Georgia that nothing was further from his pur- 
pose than to make any display on this occasion. 
he always left to others, and by the judgment of the Sen- 
ate he was willing to abide, whether the honorable 


That 


Senator himself had not been guilty of that which he 
For, after addressing the Senate 
himself, some time, he had said that he did not intend 


arguing the question, that Georgia would not appear be- 


fore the Senate or any other tribunal. Now, Georgia 
might be content to do that, but could Congress, could 
honorable Senators reconcile it with their duty, with 
their responsibility, to coldly contemplate the violation 
of numerous treaties, to witness the destruction of a 
people under the protection of the Uuited States, and. 
to let that injustice which had been inflicted on these 
unfortunate Cheruvkees be perpetuated without the. 
slightest notice on their part? 

The gentleman from Tennessee [Mr. Warrs] had re- 
marked that they were all unconstitutional treaties; that 
they had no binding force as treaties; that General Wash- 
ington was mistaken; that every succeeding adminis- 
tration was mistaken; that General Jackson himself was 
mistaken, in 1817, in regard to these treaties. Now, if 
they gave the argument of the honorable Senator from _ 
Tennessee its full force, what was the consequence? 
What did he (Mr. C.) offer? He said, merely to open 
the question to the court. If they had no validity, if 
the question which was sent to the Judiciary did not 
rest upon treaties, they could vindicate no rights under 
them. Why had Georgia, if she believed there were 
no treaties, made provisions in her late act to which he 
had referred?) Why shut out the rights of the Indians 
under the treaty? Why, if she was convinced of the un- 
constitutionality of the treaties, did she not allow them 
to be submitted to the federal Judiciary, which was 
bound to declare that they were not obligatory and bind- 
ing, if unconstitutional?) Why has she studiously preclu- 
ded the possibility of a review in the Supreme Court of 
the decisions of the local tribunals? But the gentleman 
had told the Senate that the treaty of 1791 was the first 
that guarantied to the Cherokees their lands, and that 
President Washington doubted whether it was necessary 
to submit it to the Senate. It might be true, at the com- 
mencement of the Government, when every thing was 
new and unfixed, that there were doubts; but General 
Washington decided that it was a treaty, and laid it, with 
his doubts, before the Senate, who decided them, and 
the treaty was ratified by and with the consent of the 
Senate. And from that day those doubts have remained 
dispelled. He was indebted to the honorable Senator 
for the historical fact which he (Mr. C.) had not before 
pressed, that this very guarantee which secured to the 
Indians the undisturbed possession of their lands, in the 
treaty of 1791, was inserted by the express direction 
of the Father of his Country. And the Senate was call- 
ed upon now, not merely to violate the solemn obliga- 
tions which the whole nation had contracted, but to vio- 
late the provision which had been inserted at the in- 
stance of the venerated Father of his Country! 

The honorable Senator has told this body that the 
treaty of 1791 was the first in which there was any guar- 
antee. Ifthe gentleman meant to say it was the first 
in which there was any express guarantee, he (Mr. C.) 
would admit it. But, in the treaty of 1785, if it was not 
expressed, was it not implied? What was that clause 
marking the boundaries of their territory? That, in the 
same treaty, which places the Indians under the protec- 
tion of the United States, and excludes them from the 
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authority of any other sovereign? And that which out- 
laws citizens of the United States who intrude in their 
territory? What was the meaning of those clauses, if 
they did not, by implication at least, guaranty their 
rights, their property, and the peace.of their country? 
But the gentleman says that in asserting the guarantee 
of 1791 there was a mistake: it was supposed that it was 
without the limits of North Carolina and other States; a 
mistake which ran through all the treaties from that time 
down to 1817, which renewed and enforced the pre-ex- 
isting treaties. So that General Jackson himself bad 
been acting under a mistake when he signed the treaty 
of 1817. Is it possible that, ifa mistake were committed 
as early as 1791, it would not have been corrected in 
some of the various treaties negotiated as late as 1817? 

The Senator had said also that the States had a right 
to extend their laws over all the territories and people 
within their limits, as defined by the treaty of 1783. 
Why, that was the very question under consideration— 
the identical question to be submitted to the Judiciary. 
He (Mr. C.) contended that the States had no right to 
extend their laws over that portion of the territory as- 
signed to the Indians, or over the Indians dwelling upon 
it. And that is the exact question which his resolution 
proposes to be submitted to the determination of the 
Judiciary, and which the late act of Georgia carcfully 
shuns. 

But the Senator from Tennessee had asked, ‘ what 
will the poor Indian, with his six hundred and forty acres 
of land, do contending for his rights in a court of jus- 
tice?” ‘Why, he (Mr. C.) would admit that his condition 
would be miserable enough; but it was all they could do 
for him; and they were bound to do all they could under 
the constitutional power they possessed to maintain his 
rights. But, he would ask, what was to prevent these 
Indians, in their corporate or collective character, from 
bringing their grievances before the courts? Nothing. 
And, that they were competent to this, we had only to look 
at the state papers which had emanated from them—and 
which did them immortal credit—to be convinced. The 
Senator from Tennessee asked ‘ what the States would 
do? Would they array the federal power against the 
power of the State Governments, and thus produce that 
condition of things which must result in the Indians being 
stricken from the face of the earth?” Did not the hon- 
orable Senator remember the period whena State of this 
Union was actually arrayed and marshalled to defend its 
interpretation of the constitution? He was hearty in the 
support of the force bill; he did not stop to look at the 
possible consequences of a civil war. He (Mr. C.) gave 

` ìt his reluctant and most painful support. He would 

ladly have turned the bitter cup from his lips, but he 
felt it to be his duty to sustain’ the authority of the 
general Government; and, after giving to the subject the 
most solemn and serious consideration, he felt himself 
constrained to sustain that measure. And he went along 
with the Senator from Tennessee upon the principle, now 
denied by him, that the federal authority must maintain 
its dignity. He went upon the ground, now abandoned 
by the Senator from Tennessee, that no State ought to 
array itself against the constitutional powers of this Goy- 

n ernment, 

-», How was the fact up to the period of 1829? The gen- 
tleman from Tennessee tells us the true policy of this 
Government is to send these poor creatures beyond the 
Mississippi, and that there is no impediment in the 
obligations of subsisting treaties. Never, until the new 
light burst upon us, that hundreds of Indian treaties, 
made during a period of half a century, under almost 
every administration of the Government, concluded and 
ratified with all the solemn forms of the constitution, and 
containing the most explicit guarantees and obligations 
of protection to the Indians, and of security to their pos- 
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sessions, were mere nullities, was it supposed competent 
to effect a compulsory removal of the Indians beyond the 
Mississippi. It is true that the policy of removing them 
has been long entertained; was contemplated by Mr. 
Jefferson; but it was a free, voluntary, and unconstrain- 
ed emigration. No one, until of late, ever dreamt of a 
forcible removal, against their consent, accomplished 
either by the direct application of military power, or by 
cruel and intolerable local legislation. He wished that 
they would voluntarily remove. He believed that ab- 
sorption or extinction was the only alternative of their 
remaining in the bosom of the whites. But they were a 
part of the human race, as capable as we are of pleasure 
and pain, and invested with as indisputable a right as we 
have to judge of and pursue their own happiness. 

It. is said that annihilation is the destiny of the Indian 
race. Perhaps itis, judging from the past. Bat shall 
we therefere hasten it? Death is the irreversible decree 
pronounced against the human race. Shall we accele- 
rate its approach because it is inevitable? No, sir. Let 
us treat with the utmost kindness and the most perfect 
justice the aborigines whom Providence has committed 
to our guardianship. Let us confer upon them, if we 
can, the inestimable blessings of Christianity and civiliza- 
tion, and then, if they must sink beneath the progressive 
wave of civilized population, we are free from all re- 
proach, and stand acquitted in the sight of God and 
man. 

The Senator from Tennessee has left the Senate un- 
der the impression, no doubt unintentionally, that three 
other States had advanced as far as Georgia in the exer- 
cise of a jurisdiction over the Indians and their proper- 


ty. But if he were rightly informed, this was far from 
correct. North Carolina had exercised no such juris. 
diction. She had not touched a hair upon the head of 


any Indian. Tennessce had extended her laws to the 
Indian country, for the sole purpose of protecting the 
Indians, and punishing the white intruders. Her up- 
right judges and tribunals concurred, unanimously, if 
he were rightly informed, in supporting the Indian 
rights. No State, he believed, but Georgia, had seized 
upon the Indian lands, and distributed them among the 
whites. From the commencement of our independence 
down to this time, there was not another instance of such 
seizure and appropriation by any other member of the 
confederacy. $ 

Mr. C. assured the Senator from Georgia that he haq 
not sought for the position in which he was placed. it 
was sought of him. He was applied to by the unfortu- 
nate Cherokees to present their case to the Senate. 
And he should have been false and faithless to his own 
heart, and unworthy of human nature, ifhe had declined 
to be their organ, however inadequate he feared he had 
proved himself to be. 

On the whole, then, said Mr. C., the resolutions pro- 
posed an inquiry into the suitableness of making further 
provision for the Cherokees who choose to emigrate 
beyond the Mississippi. And in regard to those of them 
who will not go, but who prefer to cling to the graves 
of their forefathers, and to the spot which gave them 
birth, in spite of any destiny impending over them, the 
resolution proposes that, since Georgia has shut her 
courts against them, we should inquire whether we 
should not open those of the federal Government to 
them, and ascertain whether, according to the constitu- 
tion, treaties, and laws, we are capable of fulfilling the 
obligations which we have solemnly contracted. 

Mr. CUTHBERT, in rising again, had no intention to 
reply to the Senator from Kentucky. The true ques- 
tiun was certainly the one which that gentleman pre- 
sented: the question was--what was due to humanity, 
to the human race, to justice, and to the best feelings of 
the human heart? He was ready to meet the gentleman 
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at any time on those questions. But would the Senator 
speak of the negotiations at Ghent, and apply them to 
our negotiations with Indian tribes? The Senator is not 
serious; he mocks at us, said Mr.C., when he does so. 
Such negotiations as with a foreign Power could neither 
be held with savage tribes, under the treaty-making 
power the gentleman spoke of, nor consistently with the 
obligations which bound this Government not to inter- 
fere with the territory of a sovereign State. Would the 
gentleman dare to outrage American feeling by permit- 
ting the British negotiators at Ghent to prescribe rules 
for the government of a population within our borders? 
Would he, asan American negotiator, dare to permit a 
foreign nation to interfere with our internal regulations? 

The memorial of the Cherokees was then referred to 
the Committee on Indian Affairs, and Mr. Cray’s reso- 
lutions laid on the table for one day. 


POST OFFICE BILL. 
On motion of Mr. EWING, the Senate proceeded to 


the consideration of the bill reported by the Committee 


on the Post Office and Post Roads, providing for the 
reorganization of the Post Office establishment; when 


Mr. GRUNDY moved to amend the bill by striking 


out the provision creating a new officer, to be called 
the Solicitor of the Post Office, and transferring the 
duties to be performed by him to the Solicitor of the 
‘Treasury. 

Mr. EWING assented to the amendment. It was 
supposed, he said, by the majority of this committee, 
when they proposed to create this new office, that its 
duties could not be conveniently discharged by the So- 
licitor of the Treasury; but he had learned this morning 
from the chairman of the committee, that he had con- 
versed with that officer, who was willing to undertake 
those new duties, on being allowed additional clerks. 

The amendment was then agreed to. 

After some verbal amendments, Mr. GRUNDY moved 
further to amend, by striking out the provision restrict- 
ing the Postmaster General from making extra allow- 
ances to contractors to more than double the amount of 
the postage accruing on the route. g 

Mr. EWING said that he could not consent to have 
this provision stricken out of the bill, for he looked 
upon it as a very important one. He entertained the 
opinion that a provision ought to be inserted in the bill 
relative to the establishment of a mail between Mobile 
and New Orleans. Let the Postmaster General adver- 


tise the contract, that proposals may be made; and, if 


accepted, they should be strictly enforced. What had 
hitherto becn the condition of things in regard to that 
mail route? Why, when there was a daily mail estab- 
lished between those two cities, there were no less than 
one hundred and fifty failures, although forty thousand dol- 
lars had been expended; and not one dollar was deduct- 
ed from the pay of the contractor, for the non-perform- 
ance of the contract. The extra allowance amounted 
to from twenty-five to thirty thousand dollars. Now, 
he was perfectly willing to allow, if the public service 
required an increased number of trips on a route, that 
they should be performed; but he would provide by law 
that public notice should first be given, in order that 
there might be competition for the contract, so that the 
service to be performed might be taken, if possible, out 
of the hands of a favorite. 

He had no doubt that, if the contract to carry the mail 
between Mobile and New Orleans was fairly advertised, 
the mail might be carried daily for $25,000 a year. 
he might be mistaken in that calculation. At all events, 
let the contract go into hands that would perform it. 


He was convinced that great difficulty would arise, if 
they did not restrict the Department to a certain line of 
duty. And he was not at all satisfied that the report 


But 


clause should be stricken out. 
and in every portion of the country where it was neces- 
sary to expend more money on routes, the Postmaster 
General might go to any reasonable extent. He might 
expend $500 when he was in the receipt only of $100 
for postages. This might be, in some cases, necessary. 
But he (Mr. E.) would not be willing to allow extra 
allowances on the services performed, or assumed to be 
performed, to more than double the amount of the post- 
ages received on a route. There were some. services 
assumed to be rendered, on unimportant and obscure 
routes, which could not be clearly established; there- 
fore it was necessary that a limitation should be inserted 
in the bill, to prevent the misuse of the public funds. 
Now, it was easy to ascertain what was done on the route 
between this city and Baltimore, or between that place 
and Philadelphia, and a corrective could be promptly 
applied if required. The case, however, was altered in 
regard (as he had said before) to obscure routes. ‘This 
fact induced the majority of the committee to introduce 
the clause in question in the bill. 

Mr. GRUNDY thought there was great danger of care 
rying legislation too far. If (said Mr. G.) you say that the 
Postmaster General shall not make these extra allow- 
ances, or may not, under any circumstances, change the 
amount of compensation to contractors, extreme ine- 
quality will exist throughout the country in the facilities 
of the mail. You will see that he will estimate, in his 
own mind, the maximum of compensation, and come to 
it in the first instance. As to this New Orleans and Mo- 
bile route, to pass a law for a daily mail on it, it might 
be all very well, if there was any chance of stopping 
there. But it would be a dangerous precedent to make 
this single case the subject of legislation, and thus enable 
every member of Congres to come here and insist on 
having a similar law passed for the benefit of his section 
of the country. 

By keeping this provision in the bill, you might as well 
say that no extra allowance shall be made at all. It 
would be legislating in the dark, and equivalent to say- 
ing that, because evils have existed, no more good shall 
be done. 

Mr. BIBB hoped the amendment would not prevail, 
otherwise the same sort of favoritism which had pre- 
vailed would be perpetuated. 

Mr. SOUTHARD adverted to the Ictting of contracts 
for carrying the mail, and observed that the ‘* lettings” 
were to be according to advertisement which the Post- 
master General would cause to be published; and founded 
on his knowledge of the country, its wants, and of the 
routes in it. When he was about to make a contract for 
four years, viz: for carrying the mail between Washing- 
ton and Baltimore, he draws the advertisement according 
to the present state of things. And thus the Postmaster 
General bad an opportunity of exercising all his discre- 
tion and knowledge in regard to the accommodation of 
the public. But it was possible that, on a few of the 
mail routes, during the continuance of the contracts, 
there might be some changes necessary as to the manner 
in which the mail should be carried on a given route, or 
in consequence of an alteration in the face of the country, 
The majority of the committee were averse to laying 
such restrictions on the conduct of the Postmaster Gen- 
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eral as would operate against the interests of the country. 
They therefore left it to him to exercise his. discretion 
in regard to what changes he. might deem necessary for 
the public convenience. The committee were prompt- 
ed only by a desire to put the Postmaster General under 
such restrictions as would put an end to favoritism, 
or any other improper conduct in the Department. 

. Now, there was a provision in the bill, that, if it should 
be necessary, in the opinion of the Postmaster General, 
to make any change in the route, he should be requi- 
red to renew the advertisement, and make a new con- 
tract with regard to the route.. The majority of the 
committee were of opinion that there ought to be a new 

. Jet and a new bid, in order to afford the Department an 
opportunity of obtaining as low a contract as possible. 
There might be some small improvements made in re- 
gard to routes, without having recourse to a new con- 
tract. And it seemed to the committee that the Post- 
master General should be vested with some slight discre- 
tion, but limited in such a way as to promote the public 
interest, consistent with that economy which ought to 
exist in the Department. With regard to making extra 
allowances, he would observe that there was a provision 
in the bill on that subject. The committee conceived 
that there should be some limitation made in reference 
to the amount of compensation that should be allowed 
to contractors for extra services; and it occurred to them 
that the provision which they had incorporated in this 
bill was one which would furnish a good and safe limita- 
tion-—one which was sufficient, at least, to vest in the 
discretion of the Postmaster General. The provision 
was this~-that the Postmaster General should not, in any 
case, give this extra accommodation to more than double 
the amount of the postage on the route. This power 
would give the Postmaster General an opportunity of 
doing all that was requisite for the public interest. Mr. 
S. trusted the amendment of the Senator from Tennes- 
see would not prevail; for if it did, then the Postmaster 
General could act as he had hitherto done. He hoped the 
provision would not be stricken out. 

Mr. PORTER said it was pérhaps true, as the hon- 
orable Senator from Tennessee had observed, that there 
was danger that, in our anxiety to correct one class of 
evils, we should fall into another equally to be depreca- 
ted; but all general remarks of this kind were only use- 
ful in inspiring caution; they could not prevent action; 

- and at last every measure was to be decided on the con- 
siderations which immediately belonged to it. The 
amendment proposed by the honorable Senator pro- 
ceeded on the idea that the section limited too much the 
power of the Postmaster General, and took from him a 
discretion which it was salutary he should possess, Mr. 
P. said he too found fault with this section of the bill; 
but it was precisely for an opposite reason from that 
which seemed to operate on the honorable Senator’s 
mind: it was because too much discretionary power was 
still left in the hands of the head of this Department. 

w All legislation, said Mr. P., is but a choice of inconve- 
niences; and we have now presented to us one of these 
two: first, whether we will subject particular portions 
of the country to the inconvenience which they may 
sustain by not having the transportation of the mail 
changed during the term for which a contract is made 
to carry it; or whether we shall trust the power of vary- 
ing the contract, and granting extra allowances, to the 
Postmaster General. On the choice to be made between 
these two evils, Mr. P. could not hesitate for one mo- 
ment. The privations to which any part of the United 
States might be exposed, by changes in the roads, or 
an increase of population during the short period of four 
years—changes, too, in the greater number of instances, 
not taking place until perhaps half the duration of the 
contract had expired, were of a yery small considera- 


tion; so small, indeed, that they never should have 
authorized the granting so dangerots a power m the 
hands of any one man. Against these trifling inconve. 
niences, proceeding from a want of perfect accommoda- 
tion toa few parts of the Union, there were to be op- 
posed those which resulted from vesting a power.in the 
hands of a public officer, liable to great abuse, and 
which, it was admitted on all hands, had been grossly 
abused. Under the operation of it, we have seen the 
law which required public notice to be given of the 
letting of contracts, in order that fair competition might 
be invited, become a mere, farce-—worse than useless— 
a cloak to cover favoritism, and hide a wasteful expen- 
diture of public money. 

But, Mr. P. continued, although there was no doubt 
on his mind that the permanent legislation of the coun- 
try should be fixed on the principle just mentioned, he 
doubted the propriety of extending it to the existing 
contracts. They had been entered into in relation to 
such power, and it was extremely probable that many 
of them had in view the exercise of it by the Postmaster 
General. For example, there was the route between 
New Orleans and Mobile, on which the mail was now 
transported but three times a week, and it was indis- 
pensable that a change should be immediately made in 
it. The trade of the whole, or nearly the whole, of the 
valley of the Mississippi, it was well known, centered 
in the latter city. Its exports last year amounted to the 
enormous sum of thirty-five millions of dollars, and a 
rapid and regular communication with it was called for, 
not merely by the interests of its mercantile community, 
but by those of every portion of the Republic. New 
York and Cincinnati were as deeply interested in the 
reformation of this abuse, as the merchants of Canal 
street in New Orleans were. 

Mr. P. said it was now late, and the ordinary time of 
adjournment had arrived. He should, before the Senate 
met to-morrow, prepare an amendment in conformity 
with the views he had expressed, and which he hoped 
would meet the approbation of the Senate. 

The Senate then adjourned. 


f 


Tavaspay, Fen. 3. 
MINT AT NEW ORLEANS. 


On motion of Mr. WAGGAMAN, the Senate pro- 
ceeded to the consideration of the resolution submitted 
by him, for the appointment of a select committee, to 
inquire into the expediency of establishing a branch of 
the United States mint at New Orleans. Pe 

On motion of Mr. CALHOUN, the resolution was 
amended, so as to add to it, ‘and also another, some- 
where in the gold region of the South Atlantic States.” 

The resolution, as amended, was then agreed to; and, 
on motion of Mr. WAGGAMAN, the committee was 
ordered to consist of five members. 

The Senate having balloted for the committee, it 
appeared that Messrs. Waceaman, Kine of Georgia, 
Benron, Carnoux, and Mancum, were appointed. 


PURCHASE OF PICTURES. 

‘On motion of Mr. PRESTON, the Senate proceeded 
to the consideration of the joint resolution authorizing 
the purchase of certain pictures now in this city, for the 
President’s house. aa 

Mr. HILL objected to the bill, as involving an unneces- 
sary expenditure, and moved to lay the same on the 
table; which was not agreed to. 

The question being on ordering the bill to be engross- 
ed fora third reading, Mr. HILL asked for the yeas and 
nays; which were ordered. ` 

Mr. CUTHBERT made some remarks in support of 
the bill, and thought the purchase of those ornamental 
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pictures-were worthy the expenditure; and would be 
subjects of just pride to the nation; and be would be glad 
to see the honorable member from New Hampshire yield 
his. opposition to the bill. 3 

Mr. POINDEXTER moved to fill the blank left for 
the appropriation with “any sum not exceeding 
$40,000. 

Mr. PORTER objected to any sum being inserted 
in the bill at all. He thought, if the pictures were 
worthy of being purchased, it was much better to leave 
the price entirely at the discretion of the President. 

Mr. PRESTON observed that the value affixed to 
them was about $48,000. He thought the sum suggest- 
ed was quite sufficient, and had no objection to it. 

Mr, POINDEXTER said he had examined these pic- 
tures, and $40,000, it was thought, would cover the 
entire cost; for some of them ought not, and he believed 
would not be purchased. : 

Mr. LEIGH also was opposed to inserting the sum; 
he would prefer leaving it to the President’s discretion. 
The motion to insert was agreed to. 

The question on the engrossment of the bill was de- 
cided in the negative by a vote of yeas 20, nays 22, as 
follows: 

Yxras——Messrs. Bell, Benton, Cuthbert, Ewing, Golds- 
borough, King of Alabama, Leigh, Linn, McKean, Man- 
gum, Poindexter, Porter, Preston, Robbins, Robinson, 
Silsbee, Smith, Tallmadge, Waggaman, Wright—20. 

Nays--Messrs. Black, Brown, Buchanan, Calhoun, 
Clay, Frelinghuysen, Grundy, Hendricks, Hill, Kane, 
Kent, King of Georgia, Knight, Morris, Naudain, Pren- 
tiss, Shepley, Swift, Tipton, Tomlinson, Tyler, White--22, 


POST OFFICE BILL. 


The Senate then resumed the consideration of the bill 
to reorganize the Post Office Department. 

Mr. GRUNDY having moved to amend the bill for re- 
organizing the Post Office Department, by striking out 
the following words: ‘ That no increase of compensation 
shall be allowed to more than double the nett amount of 
postages received on the route”— 

Mr. EWING said that he could not consent to the 
proposed amendment. Though the other guards which 
this bill, if it became a law, would throw around the pub- 
lic treasure were important, and he hoped, in the main, 
efficacious; yet all would be insufficient unless this 
branch of executive discretion were lopped off. By the 
law as it now stands, the Postmaster General is author- 
ized to order additional service to be performed on any 
mail route, to any extent which he may see fit. It is 
true he is required to confine the compensation for such 
service within the limit of its just proportion to the com- 
pensation which is given by contract for the services 
performed by contract on the same route. But it is 
equally true that this instruction has been wholly disre- 
garded. ; 

The provision in this bill, which it is proposed to 
strike out, will check if it do not remedy the evil. It will 
not, without an amendment, which I intend to propose 
if that of the honorable chairman be rejected, afford a full 
and efficient remedy. But it will prevent the practice 
of giving enormous extra allowances on obscure and un- 
important mail routes, as is now the practice—so obscure 
and so unimportant that the contractor may wholly omit 
to perform the extra. service, and no man will trouble 
himself to complain of it, because the service is desired 
by no one. 

A case of this character came under the observation 
of the committee. A person by the name of Clark con- 
tracted to carry the mail from Cumberland to ‘Bedford, 
and from Bedford to Blair's Gap, in Pennsylvania, for 
four years from the Ist of January, 1832, weekly on 
horseback, at $275 a year. James Reeside, by private 


negotiation, and by obtaining the recommendation of two _ 
other contractors, one of whom was his partner, got an 
order to carry the mail on the same route tri-weekly, in 
four-horse post coaches, at $4,500 a year; and-he after- 
wards got an extra allowance of $2,911 a year for carry- 
ing it daily on part of the route. : 

He never performed his first contract; but, neverthe- 
less, he was paid the full amount, and his pay commenc:. 
ed twenty-seven days before he commenced his service, 
and thirteen days before his contract was concluded. 
He also received his‘extra pay, though he performed 'no 
part of the extra service. This provision of the bill 
which the honorable chairman asks the Senate to reject, 
is intended to guard, and will guard, against similar abuses 
on unimportant routes. On those routes, for example, 
the nett amount of postages at the intermediate offices; 
that is, including Cumberland, Bedford, and Blair’s Gap, 
which are the termini of the two routes, and which are 
upon other large and important post roads, fall short of 
$300 a year. The nett amount received on one of them, 
that from Cumberland to Bedford, on which $3,750 was 
expended, was less than $30 in the year ending the 31st 
March, 1833. So that the amount paid upon this route 
was about ninety times that which was received on it; 
and this did not connect any important mail routes. The 
Postmaster at Bedford testified that the mail carried on 
it weighed, on an average, less than five pounds, and 
the letters numbered is less than three. It is to prevent 
abuses such as this that the provision is inserted in the 
bill, and I hope it will be retained. 

If this restriction meet the approbation of the Senate, 
I intend, said Mr. E., to propose another, forbidding the 
Postmaster General to make any extra allowance upon 
any mail route which shall have been established for ten 
years befor the execution of any existing contract. This 
will leave him at liberty to make such allowances upon 
all the new routes, where the population and business of 
the country are rapidly increasing, and with them the 
receipts for postages, and the demands for mail facilities; 
and it will prevent bim, in all the older settled portions 
of the country, where population and business advance 
more slowly, from advertising differently from the man- 
ner in which he intends the mail shall be carried, and so 
giving the contract to favored individuals without com- 
petition. 

But the honorable chairman says that this bill requires 
the Postmaster General to advertise as he intends the 
mail should be carried, and. he is of opinion that that 
will have a tendency to put-down this species of favorit- 
ism, and restore competition. Now, sir, I am by no means 
proud of this provision in the bill; it must be here, but I 
regret it. The law is the same precisely, now, and has 
been the same ever since it required an advertisement; 
and it were about as well to provide in this bill that the 
Postmaster General should be a correct and vigilant offi- 
cer, or that he should obey the law, and regard his ofi- 
cial duty, as to insert this provision. Yet, let it pass. If 
there be reform in the General Post Office, it must come 
from some other source than that provision. The re- 
striction contained ir the original bill, and the amend- 
ment which I propose, seem to me necessary to effect 
that which seems to be the object of us all—the subjec- 
tion of this officer to the restraints of law in his official 
engagements. 

Mr. GRUNDY said he saw clearly that the amend- 
ment which he had offered would not be adopted; there- 
fore, it would be useless in him to consume the time of 
the Senate by entering into a discussion in regard to the 
proposition. What, he asked, were the great evils now 
complained of? Why, they were self-evident—improv- 
ident extra allowances. Heretofore, the Postmaster 
General had not advertised all the services which, in his 
judgment, were necessary to be performed throughout 
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the United States. Now, by the provisions of this bill, 
that was expressly required; and also that the Postmaster 
General should report to Congress, within ten days from 
the commencement of every session, what allowances he 
had. made, the reasons for them, and the services for 
which they had been allowed. Now, if that were done, 
it would, in his opinion, be found to be a sufficient 
check against the evils complained of; and it was on that 
ground that he had been induced to offer his amendment. 
The limitation to double the amount of postages on a 
route was very uncertain—it was a mere nominal thing. 
The honorable Senator proceeded to show that it was as 
he had stated, by referring to cases where the arrival of 
certain mails on different routes depended on{contingen- 
cies, and therefore those waiting their arrival were ne- 
ceasarily delayed. These, then, were unforeseen occur- 
yences, which could not be guarded against; and, conse- 
quently, discretion ought to be left to the Postmaster 
General to send on the mail, otherwise it would have to 
lie until the regular recurrence of the mail, when it could 
be forwarded. The Senators from Ohio and New Jersey 
(Mr. Ewrne and Mr. Sovruany] had said that, when it 
was necessary to make any change in a route, the con- 
tract should be re-advertised. Now, let Senators look 
at that proposition. Could any one suppose that a con- 
tractor would invest his property under such a liability, 
when the Postmaster might change the route two or 
three times in four years? Certainly he would not. And, 
supposing he would, was it at all likely that he would 
not require to be much better paid than he now was 
for carrying the mail? Undoubtedly. It was necessary, 
he (Mr. G.) ‘thought, that as much security and cer- 
tainty as possible should be given to the contractor, 
and then he would have a greater inducement to make 
alow bid. He did not differ from the Senator from 
Ohio upon the principle; for he was as anxious as the 
gentleman himself could be to guard against the im- 
proper exercise of discretion on. the part of the Post- 
master General; but he believed that, without some 
were left to him, the machine would not work well. 
Mr. PORTER said he was convinced of the injudi- 
ciousness.of allowing extra compensation to contractors. 
And in consequence, he had yesterday prepared a prop- 
osition relative to this subject, which it bad keen his 
purpose to submit to the Senate to-day; but, having con- 
sulted several of his friends as to it, he had yielded his 
prepossessions in favor of it to their better judgment, 
and therefore should not offer it now, though he must 
confess he still entertained the same opinion in regard 
to the matter. He looked upon the inconveniences, 
great as they might be, which had been depicted by 
honorable Senators as likely to result to many parts of 
the country, as not worth consideration, compared with 
the evils that must continue to flow out of the practice 
of making extra allowances. It was a discretionary 
power too great to be lodged in the hands of any officer 
of the Government. The Postmaster General was sub- 
jected to many temptations; and every manoeuvre and 
artifice that could be thought of by man would be put 
in motion to win from him money in the shape of extra 
allowances, which this discretionary power, if conferred 
on him, would enable him to disburse. He (Mr. P.) 
trusted that the discretion which was vested in the Post- 
master General would be withdrawn from him. : 
Mr. EWING said that the proposed change in the 
law mentioned by the honorable chairman did not, in his 
opinion, dispense with the necessity of the amendment. 
The honorable chairman says that the present bill re- 
quires the Postmaster General to advertise for proposals 
for all the services which he may consider necessary at 
the time of the advertisement, and that heretofore it 
has not been his practice so to advertise. I am not, said 
Mr. E., gratified with this provision, which the honora- 


ble chairman considers as so efficacious. It does not 
change the law in any respect, and it remains yet to be 
seen whether it will change the practice. The law is 
now precisely as imperative upon the Postmaster Gen- 
eral asit will be when this provision is inserted, to do 
precisely the same thing. It now requires him to ad- 
vertise, and thus give notice of all proposed contracts: 
the present bill requires him to advertise truly. And 
this is all the difference. It is humiliating to be com- 
pelled to insert a provision of this kind ina law, not 
merely to say to one of our highest executive officers 
that he shall give notice, but to say, by way of anew 
guard, and after long experience; that he shall give true 
notice of the contracts which he intends to enter into. 
I hope to see the day, sir, when a stain of this kind can 
be safely wiped out from our statute books. It is thought 
now to be necessary—it certainly is necessary, if it will 
be availing; for those proposals for contracts have, for 
five years past, been published very falsely, and, if the 
injunction to publish them truly be obeyed, it will cer- 
tainly work a very important reformation. Buta gen- 
eral provision, that the Postmaster General should obey 
the law, and do all the duties of his office asa vigilant 
officer, and as an honest man, would be similar in its 
character to that referred, and, being more comprehen- 
sive, would, if it were obeyed, be more useful. 

These improved bids, as they are called, and which 
are encouraged by the practice of advertising for an 
amount of service Which is known at the time to be in- 
sufficient, are the cause of very great and shameful 
abuses. It is, indeed, a mode of getting contracts into 
the hands of favored individuals, without competition, 
and surrendering to them so much of the ‘public money 
as they may desire, or as it may be thought proper to 
give them, without requiring of them corresponding 
service. Many of those improved bids, as they are 
called, on which very large sums of money are paid, are 
so vague and indefinite that they cannot be shown, in 
law or in fact, to require any service which can be ascer- 
tained or reduced to any fixed or definite standard. The 
most common formula tor an improved bid, after stating 
the bid pursuant to the advertisement, is this: ‘Or I 
will so increase the speed, as to connect at » with the 
line from „at the additional compensation of ——.” 
And this increase of speed generally turns out to be no 
increase at all, and the connexion which it is proposed 
to make is either made by the advertisement for pro- 
posals, or if not so made, is generally not made at all. 
Now, if we heap law upon jaw, we probably shall not 
change this course of things, until the Department is 
placed under other guidance, or a system of accounta- 
bility fixed upon its officers, which will bring them be- 
fore Congress yearly, and compel them to show what 
use they have made or are making of the public money; 
or do what by this amendment [ask should be done— 
strip the Postmaster General at once of this much-abused 
discretionary power. 

Mr. CLAY said that he would make but a few ob- 
servations; the bill being in such good hands that he 
would not have ventured to say any thing upon this sub- 
ject, were it not that he considered these ‘* extras” of 
such great importance, that it became the duty of every 
man to contribute what information he might possess, 
and to express his sentiments respecting them. 

He was altogether opposed to the extra system, in all 
cases, and under all circumstances; for if had been the 
source of all the abuses which existed in the Post Office 
Department. When the allowance of extras (said Mr. 
C.) is rendered a discretional power, as it has hitherto 
been in this Department, what is to prevent the sugges- 
tion of all sorts of alterations for the purpose: of obtain- 
ing extra compensation, or, in other words, for the pur- 
pose of making money? Alterations, oftentimes uncalled 
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for, and as frequently unnecessary, will not fail to be 
proposed; it will happen that an alteration on the origi- 
nal contract is proposed, as to speed, or time, or some 
other purpose, in which it may be made to appear that 
some real improvement is to be effected. Now, such 
alterations being once suggested, how does the case 
stand? The proposed alteration is never put to the test 
of competition. On the contrary, it forms the basis of 
a private arrangement between the contractor and the 
Department. No competition is invited, and conse- 
quently there is no test, no criterion as to the real value, 
if any, of the proposed alteration. The whole business 
(which may assume greater importance than the first 
contract) is left entirely as a private arrangement be- 
tween the contractor and the officer of Government; and 
thus, while the law has carefully provided to throw open 
the contracts, and make them the subject of free com- 
petition, the system of extras leaves a greater power 
than that of forming the original contract, to the sole 


‘discretionary power and private arrangement of the pub- 
. he officer! 


It is, and always ought to be, the policy of wise legis- 
lation to limit as much as possible, and even to annihi- 
late, if it be possible, the existence of discretional pow- 
ers. Contrary to the dictates of this wise policy, the 
discretional power, and, at the same time, the abuse of 
that power, has been carried to a boundless extent in 
this Department. 

When the individual who suggests an alteration is the 
very person who profits by the alteration; when he is 
interested in getting more money by the suggestion of 
alterations; then what can be looked for but abuses the 
most foul and enormous? It isin the nature of men, 
under such circumstances of strong allurement, to be- 
come guilty of abuse. Such a discretion, therefore, if 
left to any Department, will lead to abuse. It is in the 
nature of men that it should; and we see that great 
abuses have already sprung from this prolific source. 

Let us suppose some active, zealous, busy, bustling 
man, possessed of qualities eminently advantageous to 
the public in his way of business, and the same active 
qualities no less advantageous to his party, when direct- 
ed to the purposes of electioneeing. Now, such a per- 
son proposes an alteration on his route. Of course, it 
will be made to appear a very- desirable improvement. 
He represents to the Department that some change in 
the time or speed of the mail is wanted by the public. 
He backs his suggestion by petitions: the case I am sup- 
posing is purely an abstract case. The people, not 
knowing his objects, and easily convinced of the sup- 
posed benefits described to them, in glowing colors, sign 
these petitions witb facility. Then, when such a favor- 
ite as this, a useful man, too, comes to ask for extras, is 
it not at once evident with what facility they will be 
granted? The principle, therefore, is to be condemned 
which commits to public officers a discretion of this na- 
ture. Itis a principle adverse to every maxim of good 
government. 

Iwill not deny that some inconveniences, perhaps 
many, may be the effect of the removal of this discre- 
tion; but, let them be what they may, no one can hesi- 
tate to conclude that they are nothing in importance 
when put in competition with a multitude of abuses; 
that which is more important is, to strike at the root of 
many abuses: inconveniences are better than abuses. 
Perhaps too great a stress is laid upon the inconveniences 
which the withdrawal of the discretionary power is sup- 
posed to be about to create: security and certainty are 
preferable to perpetual changes and alterations, even 
although those changes may hold forth the prospect of 
advantage; and in most of these suggested alterations, 
the advantage is held out to the promise, but broken in 
the performance. If it is known that for four years the 


mail will be carried weekly, tri-weekly,; or daily, in a 
certain and fixed manner; society will adapt itself to. the 
custom, and be satisfied. - 

Entertaining these views of the question; regarding it 
altogether as‘one of a general nature, I shall vote against 
all extra allowances in any shape. If we cannot cut off 
the root of abuses at the very root itself, (and. the dis- 
cretionary power of granting extra and unlimited allow- 
ances is that root,) yet let it be limited to the narrowest 
possible circle in which it is to be exercised. 

The question on the amendment was then put and lost 
without a division. , 

The next amendment of Mr. Grunxpy was to insert, 
after the 14th section, the following: 

“Sro. 15. And be it further enacted, That the expen- 
ditures for the transportation of the mail, and all other 
expenses incident thereto, shall not exceed the resources 
of the General Post Office; and it shall be the duty of 
the Postmaster General, in the lettings of mail contracts, 
and in the extension of improvements, so to regulate the 
same that the provisions of this section shall not be vio- 
lated.” : 

Mr. GRUNDY said there was a great principle involve 
ed in this amendment; a principle which had been long 
sgo admitted and maintained by the Government, that 
this Department should sustain itself on its own revenue, 
and not have resort to the public treasury. If the 
Senate would bear with him a few minutes, he doubted 
not that he could satisfy it that this was a very proper 
amendment, and should be adopted. It was intended to 
put a check on the Postmaster General, in regard to the 
discretion which was vested inhim. Now, he (Mr. G.) 
was altogether opposed to give that officer an unlimited 
diseretion. If the expenditures of this Department 
were not restrained, what would happen, or rather 
what might happen? Why, the Postmaster General 
could, in four years, break the treasury of the United 
States. There was, at present, no limitation to his 
discretion; and he (Mr. G.) proposed now to introduce 
such limitation into this bill. We was decidedly of 
opinion that the Department ought not to be allowed to 
exceed its revenue. Now, the amendment which he 
had offered would have the effect of preventing it from 
doing so. If he wished to devise the best scheme pos- 
sible to waste the public money, he would take this bill 
without his amendment. ` 

[Some remarks of Mr. Ewixe are here omitted, 
which the indisposition of one of the reporters prevented 
his furnishing.] z ps 

Mr. Grunpy said he had heretofore seen attempts 
made to make the Post Office Department dependent 
upon the treasury, by reducing the postage. He re- 
peated that his object in offering the amendment was to 
compe! the Department to rely on its resources. He 
was averse to leaving so much discretion in the hands of 
the Postmaster General, as was indicated by some honor- 
able Senators, in regard to the money which should be 
expended by him in the transportation of the mails. He 
thought the amount too large to be intrusted to one in- 
dividual—and mischief might result from it. There was 
a rule in politics which ought never to be departed 
from, and that was, never to pay money whilst another 
expended it. This was different from an appropriation 
for fortifications, or any other national purpose, for then 
the work was under the control of Congress, and they 
knew exactly the amount that was to be paid. Buthow 
stood the matter with regard to the Post Office? Why, 
the Postmaster was rendered omnipotent in regard to his 
expenditures, whilst Congress was called upon to pay 
the money for him. He (Mr. G.) knew that the ma- 
chinery of the Post Office could not work well unless 
some limitation were fixed. He thought, with the Sena- 
tor from CGhio, that the income of the Department was 
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ample enough to pay all its expenditures, and there was 
no necessity to go beyond it. 

Mr. BIBB wished to move an amendment. There 
seemed to be a prospect of considerable alterations ta- 
king place from the new organization of the Post Office 
Department. From the organization of the Department 
to this day, it had been an axiom that its revenue should 
maintain it. Senators might recollect that, in 1829, when 
he had the honor of being appointed chairman of the 
Post Office Committee, a great number of {petitions 
were laid before it in relation to new routes, which must 
have put the Department to an additional expense. He 
took an account of them, and stated their number to the 
committee, to whom the question was put—‘* Shall the 
income of the Department defray its expenses?” Every 
member replied in the affirmative, and all concurred that 
it was unnecessary to examine all the petitions: because, 
at that time, the annual expenditure exceeded the re- 
ceipts of the Department. But there was a surplus 
fund which kept the concern together. At the request 
of the Government, during the war, the rates of postage 
were raised, in order to enable it to carry on the war; 
but on the return of peace they were reduced to their 
present standard. It having always been an axiom in 
both Houses of Congress, that the expenses of the De- 
partment should not exceed its revenue, he was unwil- 
ling that it should be departed from, for he could not 
consent that money should be taken out of the public 
treasury for its support. Mr. B. then expressed himself 
in favor of the amendment, and proposed to amend the 
same by striking out the word thereto,” and inserting 
‘to the General Post Office Department.” Thé ex- 
penses of the Department, he had been credibly inform- 
ed, amounted to $80,000 a year. Taking into consider- 
ation the vast increase of the revenue of the Post Office 
during the last six years, there would shortly be suffi- 
cient funds at its command to give new mail routes and 
other facilities. 

Mr. GRUNDY said that hitherto many of the expenses 
of the Post Office had been defrayed by the Treasury 
Department. Now, his proposition was, that no part of 
them should be paid by the Treasury. He entertained 
no doubt that in a very short time there would be money 
in abundance at the disposal of the Post Office Depart- 
ment. He did not feel inclined to vote against the 
amendment, though he believed it to be unnecessary. 

Mr. EWING moved to strike out the word 4‘ Depart- 
ment,” which was agreed to by Mr. Bian, and the 
amendment was concurred in. 

Mr. KNIGHT said, I differ, sir, from my associates on 
the Post Office Committee in regard to this amendment 
to the amendment proposed by the Senator from Ken- 
tucky., It appears to me that, by placing the whole in- 
cidental expenses of the Department upon the income of 
the Department, is more than it can at this time bear. 
This amendment does more than to embrace the usual 
incidental expenses of the Department; it includes all the 
officers and clerks in the General Post Office, probably 
exceeding the sum of $100,000 per annum. This, under 
the present situation of the Department, is more than it 
can perform without a curtailment of the facilities here- 
tofore enjoyed by the public. The amendment of the 
Senator from Tennessee, which includes all expenses in- 
cidental to the transportation of the mail, 1 am in favor 
of; but the amendment proposed to the amendment is, 
I think, going further than the income of the office can 
meet. I shall vote against the amendment. 

Mr. BIBB entertained no doubt that the Department 
would be able to pay all its expenses, if economy and 
proper management were used in regard to its affairs. 
He objected to putting so large an amount of money at 
the disposal of the Postmaster General, and was of opin- 
ion that it should be limited; and then, when that officer 


p 


found his means running short, he could dismiss his 
temporary and useless clerks, and thereby curtail the ex. ‘ 
penses of the Department according to its revenue. If 
he (Mr. B.) thought that the funds of the Department 
properly managed were not sufficient to meet its expen- 
ditures, he would have advocated the payment of its 
debts at this time, if it were not for the danger of setting 
a bad example. f 

The amendment was agreed to: Ayes 25. 

The next amendment, offered by Mr. GRUNDY, was 
as follows: 

t Src. 16. And be it further enacted, That all the debts 
which may be owing by the Post Office Department 
on the 31st day of March, 1835, when ascertained and 
adjusted by the commissioner, under the direction of 
the Secretary of the Treasury, according to the provi- 
sions of this act, shall be paid by the Treasury of the 
United States, out of any moneys not otherwise appro- 
priated.” 

Mr. SOUTHARD wished to inquire of the Senator 
from Tennessee whether the suggestion of obtaining an 


appropriation for the Post Office Department, had been * 


made by the Executive, or by the Department? 

Mr. GRUNDY replied that that amendment, like all 
the rest, was the work of his honorable friend from IHi- 
nois [Mr. Rosrxson] and himself. 

Mr. SOUTHARD objected to the amendment, and 
gave his reasons at some length. Among these, he stated 
that the committee had already been charged by the Post- 
master General with having put forth a false statement 
relative to the deficiencies of the Department. He de- 
sired an application to be made from the proper quarter, 
in order that the committee might be vindicated. He 
would not appropriate money for debts contracted until 
he had an assurance that there was something more 
like reform in the administration of the Department than 
the resignation of a clerk. 

Mr. GRUNDY observed thatall he wanted was to come 
toa clear understanding. That this Department was ia 
debt was a fact known to all, though gentlemen were of 
opinion that it was more largely in debt than its financial 
officer states it tobe, There wasa considerable sum 
of money due to banks and contractors, over and above 
the amount due for the present contracts. Now you, 
said Mr. G., are about to say that, after the 31st day of 
March, all the money of that Department shall be put 
beyond its control; that not one cent beyond that period 
shall be left in its hands. Now, said Mr. G., what is my 
object? When you settle up the accounts of this De- 
partment, and take away its moneys, I want you to pay 
its debts, to satisfy its honest creditors, who may other- 
wise come to loss. After the public has been benefited 
by their carrying the mails, they ought surely to be paid 
for the services they have rendered. Mr. G. did not 
see the necessity of calling on the Postmaster General 
for a statement of the debts due by his Department. He 
had had no conversation with him whatever on the sub- 
ject; the amendment had been submitted by the gentle- 
man from Illinois and himself, under the perfect convic- 
tion that some provision of the kind was necessary to 
prevent inconvenience to the public, and te render the 
Department as efficient and useful as possible. Now, 
although he did not admit that the Postmaster General 
had the right to bind the United States for debts of his 
contracting, (and so he voted at the last session of Con- 
gress,) yet the debts due to honest creditors ought to be 
paid, if you take away from the Department the power 
of paying them. He had no doubt that, if this Depart- 
ment was permitted to go on, it would pay all its debts 
in time, from its own resources; but, if you take away 
those resources, it is but fair that, out of them, you should 
satisfy the honest creditor. On this point, there was but 
‘one questiun to be considered. Was it right that the 
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2 ereditors of the Department, who have faithfully per- 


formed their services to the public, should lose what 


-they have expended on the public service? That was 


the ground taken by the minority, and, in his opinion, 
the only trac ground. If it was right that those credit- 
ors should lose, why, then, the amendment should be 
rejected; but if, on the other hand, they are to be paid, 
why pass this amendment, or something like it. He saw 
no danger to be apprehended from the publication of 
pamphlets, nor was the question of veracity likely to be 
raised. The Postmaster General would not come here 
and make application for funds to pay the creditors of 
bis Department. He would pay those creditors himself, 
if you let his Department go.on; but, if you take away 
from him the power of paying, you ought to provide 
for them, rather than they should lose what was honest- 
ly due tothem. He could not see the force of the ob- 
jection raised by the Senator from New Jersey, that it 
was improper to make a provision for the debts of the 
Department in this bill. Where, he would ask, was it 
so proper to make this provision as in a bill in which you 
were taking away from the Department the power of 
paying its debts? Important, or unimportant, as these 
debts may be, still, if they are due, they ought to be 
paid. They cannot be larger in amount than the mi- 
nority think they will be. He had made sufficient pro- 
vision to prevent frauds in the payment of these debts. 
He had provided that they should be ascertained by the 
commissioner, under the direction of the Secretary of 
the Treasury. If gentlemen wished any farther securi- 
ty to prevent frauds, he was perfectly willing and ready 
to give it. Ile had no objection to making the amend- 
ment, in that particular, as strong as possible. If these 
debts were not found to be justly due, they would not 
be paid; and the amendment, in his opinion, provided 
only for such as cvery gentleman would admit ought to 
be paid. 

Mr. EWING objected to the amendment, not because 
he felt an indisposition to pay the debts of the Post Of 
fice, but because the provision for paying those debts 
was not inserted in the proper place, and unaccompanied 
with the guards necessary to prevent further abuses. 
This amendment was a provision for paying the debts of 
this office, which all knew had been contracted in de- 
fiance of law, in a bill framed expressly to guard against 
such abuscs of power, and before any member of the 
Senate could possibly estimate their amount. What, he 
would ask, was the proper mode of providing for those 
debts? ‘There ought, certainly, in the first place, to be 
a report from the officer who contracted the debts, 
showing their nature and amount; and then it would be 
time enough to make an appropriation for that express 
object. He was not prepared to say that all the debts 
cuutracted by the Post Office should be paid in any 


` event; nor that any of them should be paid without a 


report either from the Executive, or the officer wbo 
contracted them. Had there ever, he asked, been a 
provision made by Congress for paying the debts of any 
other Department of the Government—for the Treasury, 
War, or Navy Department? No; but this office was in 
a peculiar situation, not known before in the history of 
the country, and the only mode.of relieving it from the 
embatrassments into which it had so shamefully involved 
itself was to pass a special act, after ascertaining, by an 
official report, the extent of its involvements. That 
was the correct mode, and the only one he would be 
willing to sanction. He had another objection to the 
amendment. The bill provided that, after the Slst of 
March next, all the moneys of the Post Office should be 
taken from its control, and that it should not expend 
more on extra allowances than twice the amount of post- 
age onthe route. Now, if this amendment prevailed, 
it would be passing a contradictory provision. 
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fle was not unwilling, as he said before, to pay the 
debts of this office. That was not his ditliculty; but he 
was unwilling to pass a provision for paying these debts 
until he knew what they were. He was not willing -to 
put it in the power of the office to make such changes 
of accounts as he had seen while engrossed in his inves- 
tigations on the committee. The chairman of the com- 
mittee himself was not aware of the enormous changes 
of accounts that had been made in that office; a single 
one of which that be had seen amounted to upwards of 
$60,000. Another thing necessary to be observed was, 
that a vast amount of drafts had been drawn by this of 
fice, payable, some of them to be paid, as late as 1835. 
On one contractor’s account he had seen so many pen- 
cil marks as completely to cover the margins of the ac- 
count, and not to leave room to writé one word. These 
pencil marks stated various drafts to be paid hereafter 
to the contractor, to a most enormous amount. He was 
willing, with his friend from New Jersey, to vote for 
paying all the honest debts of this office; but he was ùn- 
willing, as his friend from New Jersey had said, to take 
aleap inthe dark. He must first know what the debts 
were, and from an official source, before he would vote 
for paying them. l 

Mr. PORTER said, this is the first time, Mr. President, 
since I have had the honor of a seat here, that I have been 
called on to vote an appropriation for the support of the 
Post Office Department; and my position is so peculiar in 
relation to the question which the section under considera- 
tion gives rise to, that I hope the Senate will excuse me 
while- I submit some considerations which I trust will 
not be found impertinent to the matter in hand. I say, 
sir, it is the first time that ] have ever been called on to 
give my assent to a law extending relief to this branch 
of the public service, although others, who have taken 
me and my constituents under their peculiar care, have. 
been pleased to assert the contrary. 1f, sir, their alle- 
gation be true, it is very strange that I not only forget 
the fact, but Iam unable to recall to my memory that 
any of the considerations which now press on my mind 
ever occurred to me before; and yet one would think 
that a similar application to this would, at any other time, 
have put in movement the same train of ideas. How- 
ever, it may be possible, sir, that, like the good citizen 
in Moliere’s comedy, who had been talking prose all his 
life without being aware of the fact, I am in the habit of 
voting for and against bills appropriating large sums of 
money, without being at all conscious of the action Pam 
performing. But, be this as it may, most certainly the 
proposition now submitted to us involves considerations 
of a very grave kind, which demand our most serious 
attention. 

Sir, it is not, as my honorable friends have said, taking 
aleap in the dark to vote for this amendment; it is 
taking a leap in broad light, and intoa very wrong 
place, to give our sanction to it, We are called upon 
to vote we know not what sum of money, while we are 
left in total ignorance whether it be justly due by the 
Department. The honorable Senator from Tennessee 
says that the words of his amendment, namely, ‘debts 
due by the Department,” necessarily exclude all engage- 
ments which have not been contracted for a legitimate 
purpose; but, with all due deference to this opinion, I 
think the language just referred to admits of a much 
wider construction. The object of the appropriation, L 
understand, isto put at the disposal of the Postmaster 
General a sum of money, intended, among. other things, 
to replace that which he has borrowed from certain 
banks. Now, sir, as he had by law no authority to con- 
tract debts in this way, it follows that it will not be their 
legality which will furnish a test by which you can as- 
certain the true meaning of these words, ‘* debts due by 
the Department.” As the very provison itself is made 
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to supply funds for money taken up contrary to law by 
the Postmaster General, it is almost a necessary infer- 
ence that other illegalities, not.expressly excepted, 

. are equally embraced by the expressions used in the 
amendment proposed by the honorable Senator; and, 
without some further restriction, itis clear to me that 
those who have to liquidate the claim will regard all 
debts contracted in the,name of the Department as debts 
due by the Department. Sir, Iam not prepared to go 
this length. A just sense of the duty I owe to my con- 
stituents forbids me to repose such confidence any 
where, more especially ina Department of the public 
service where there has been such gross: irregularities, 
such patent mismanagement. Before I give my vote to 
untie the strings of the public purse, I wish to know 

how much is to be taken out of it. I want information 
for what purposes these debts were contracted, and how 
the money which was so borrowed has been applied. 
Sir, if it has been wasted in favoritism, instead of baving 
been appropriated to the wants of the service, I enter- 
tain strong doubts whether, under the influence of the 
most liberal feelings on this natter, we can conscientious- 
ly vote money to discharge debts so incurred. That the 
Department was trusted because the lender supposed 
the nation was responsible for the loan, weighs not one 
feather with me. Public credit can only be maintained 
in health and vigor by restraining all those who have the 
collection and disbursement of public money within 
the limits assigned to them. I deem it of great impor- 
tance to teach capitalists that before they advance money 
to ány officer of the Government, on the faith of the 
Government, they should be certain he was authorized 
by law to borrow it. Nothing short of an extreme case 
should induce us to give our sanction to such a proceed- 
ing. If we do in any otber, we shall, ere long, be 
called to pay some heavy debt, where the money lent 
has been applied to the personal use of the individual 
borrowing it. When required to decide such a case, 
we shall be told of the good faith of the creditor; the 
apparent necessity of some onc advancing funds to meet 
the exigencies of the public service; and the full con- 
fidence felt by the lender that the money placed at the 
disposal of the officer would have been applied to pub- 
lic purposes. If we attempt to resist the demand, the 
course pursued by us now will be cited as a precedent 
then; and with what shadow of reason could we dis- 
tinguish between the case supposed and the one under 
consideration? It is not denied here that the money 
borrowed was used to supply necessities arising from 
the neglect of public duty. If you repay this, hew 
could you make any satisfactory distinction between 
such a debt and one where the funds actually advanced 
by the capitalist were squandered? Between wasting 
the money received from the creditor and that receiv- 
ed from the Government? You could make no differ- 
ence. Rely on it, sir, if you wish to preserve the in- 
tegrity of the public treasury, the law must contract the 
debts for which itis to be responsible; not an officer, 
unauthorized by law. And you cannot too soon pro- 
claim this doctrine by your words, and sanction it by 
your deeds. There is no Government on earth that 
would permit such a practice. There is none that 
would not become bankrupt if it did. 

Mr. P. said he had another and equally formidable 
objection to voting for this amendment. ‘The Senate, 
it appears, could neither know the amount of the debts 
due, to whom the money was owing, nor what consid- 
eration was received by the public for them. Tt is with- 
out all precedent in the history of our legislation, as it 
1a contrary to every sound principle, to vote away the 

. public treasure, in total ignorance of the facts which 
could authorize the appropriation. The two divisions 
of the committee differ, by hundreds of thousands, as to 


the sum really due. When the gross amount cannot be 
ascertained, what hope was there that we can act know- 
ingly on the merits of the respective items of which itis 
made up? None whatever. His honorable friends who 
composed the majority of the committee, whose enlight. 
ened public zeal and untiring industry in the: ex. 
amination of this Department of the Government had 
earned for themselves claims on the gratitude of their 
country, which will outlast the parties and passions of 
this day, but which will not be fully paid until these par- 
ties and passions merge in others and are forgotten, tell 
us that their accountant clerks have been for days occu- 
pied in an inquiry into the justice of one of these debts, 
and yet they cannot reach a satisfactory result. If this 
be true of one of the class, what is to be expected of the 
rest? 

On contemplating such a state of things, (continued 
Mr. P,,) it is impossible to repress the sentiment--Why, 
if fairness be intended, and the transactions which pro- 
duce these debts are such as will bear exposure in the 
face of day, such confusion, embarrassment, and long- 
delayed explanation? But one answer can be given. 
Either the accounts have been kept with such culpable 
looseness as that no one can now disentangle them, or 
there is studied concealment. The Department must 
take the alternative. I hope the former is the true 
cause. It does appear extraordinary that the whole 
number of clerks employed in the General Post Office 
could not, for months back, nor up to this time, tell the 
amount of the debts due by it, to whom due, and why 
contracted. Those which spring from loans made by 
the banks might, I should suppose, be easily told; those 
owing to the small contractors, the most meritorious 
class of the creditors, one would think, ought, with great 
facility, to be detailed; and even those which spring 
from less laudable sources, if such there be, might, 
without any great trouble, be enumerated. Bight hours, 
instead of eight months, would, any where else, be suf- 
ficient to furnish the information required. Yet, with 
the suspicion which such deplorable irregularity, or 
something worse, is calculated to inspire, though the 
facts can be furnished, and are withheld, we are called 
on, good easy souls as we arè, to vote money to an in- 
definite amount; whether $250,000, or $800,000, or 
$600,000, it is true, cannot be exactly known. But 
there can be no mistake. There isa safe limitation. It 
is only all the debts of a Department which has been so 
wisely, so faithfully, so economically conducted. It is 
difficult to imagine that such a proposition can be seri- 
ously made to the Senate. But this is not all, The 
amendment of the honorable Senator from Tennessee 
proposes, not only that we shall pay all debts now due, 
but all that the Department may owe, up to the Ist of 
April next: that is, it requires of us to forget the past, 
and calls on us to repose full faith and credit, for the 
future, in the fidelity and capacity of those who bave 
already been ‘* weighed in the balance, and found want- 
ing.” If we should extend our confidence in this way, 
what security have we for the correctness and legalily 
of the debts which may be contracted hereafter? Are 
gentlemen prepared to place the whole treasury of the 
United States at the discretion of the Postmaster Gen- 
eral, with the condemning proof before them of the fa- 
cility with which he yields himself (no matter how inno- 
cently) to the arts and solicitations of the vampyres who 
surround him? I am surprised the honorable Senator 
from Tennessee should suffer his zeal to so far outstrip 
the sound judgment which usually characterizes him, as 
to submit such a project to the Senate. But I shall not 
be surprised if, months hence, my voice and vote in op- 
position to such a wild and heretofore unheard-of meas- 
ure will be used by the Postmaster General as an excuse 
for contracting the mail facilities in Louisiana. After 
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imputing to me resistance toa proposition in all respects 
similar, which never was submitted to me, it will be, of 
course, for him to take advantage of my action on it, 
„now that it ig so submitted. He is welcome to do so. 
This time, at least, he shall not have it in his power to 
complacently relate to the President, who ‘* studiously in- 
clines” to hear him, how the voices of the Senators from 
Louisiana were not heard when the affairs of the Post 


Office were under debate, and how they refused to sustain” 


a proposition to-advance money to discharge all the debts 
of the Department. Their voices, I trust, will be ever 
heard when it is necessary to raise them, not in support, 
but in opposition to such a measure. They will ever be 
ablé, I hope, to detect and expose the danger which 
lurks in such an insidious proposal, and will always have 
the ability and the firmness to lay bare the sophistry by 
which it may be excused or defended. 

When a fair and full statement (said Mr. P.) of the 
debts is laid before us, and we can separate those which 
are legitimate and constitutional from those which are 
otherwise, it will be time enough to enter into the con- 
siderations which ought to govern a vote on the propo- 
sition to pay them. At present, it was sufficient for 
him to say that he never could consent to pay all the 
debts due, and all that may become due, without know- 
ing either their amount or their fairness. He had every 
disposition to free the Department from its embarrass- 
ment, provided it could be done without the sacrifice of 
principles the maintenance of which he regarded of par- 
amount importance to any inconvenience which might 
result from its insolvency. And, once for all, he desired 
it to be distinctly understood that he never could consent 
to purchase mail accommodations for Louisiana at the 
price of surrendering those principles. He had some 
reason to fear that it was intended to force the Louisiana 
delegation on this point. But if it was so intended, he 
thought the scheme could not succeed. He did not be- 
lieve his colleagues would yield to any such pressure. 
He could answer for himself that he would not; and 
he believed, too, the State would readily forego all mail 
accommodations proffered to them on conditions which 
involyed an abandonment of the law and the constitution. 

` The Senate, Lam sure, (continued Mr. P.,) will enter 
readily into the motives which have induced me to seize 
the first occasion to express my opinions explicitly and 
clearly on the proposition to lend money to the General 
Post Office, when they learn the peculiar position I 
occupy in relation to such a question. On my way to 
this place last autumn there was handed to me, when I 
reached the city of New Orleans, a paper containing a 
letter from the President of the United States toa 
chairman of a public meeting held in that city, from 
which I beg leave to read the following extract: 

“You will perceive that the Postmaster General can- 
not be justly blamed for this reduction. His plan of 
retrenchment would have brought the expenditures of 
the Department within its revenues, in the course ofa 
short period, without touching the arrangements then 
existing for the transportation of the mail, if Congress 
had granted the moderate loan applied for at the last 
session. The application having been refused by the 
majority of the Senate, the Department was of course 
obliged to take the steps which were in its power, from 
its own resources, to meet the demands against it. 

“If in the discharge of the duty, there has been a 
necessary reduction in the accommodations to the city 
of New Orleans, it would seem that no blame therefor 
can be properly ascribed to him, but to the majority of 
the Senate, among whom are found the Senators from 
your State, who withheld the appropriations which 
would have prevented the reduction. 

“Lam, very respectfully, your obedient servant, 
s ANDREW JACKSON.” 


Sir, my surprise at reading this denunciation of the 
President was extreme. I had no recollection of hav- 
ing voted against such a proposition; nay, I could not 
recall to my memory that any sucht a proposition had 
been even submitted to me. Still, as the assertion was. 
made without qualification, I was unwilling to depend 
entirely on my own memory; and, when challenged on 
this point by my constituents, £ went no further than to 
say that I could not remember of any such action on 
the part of the Senators from Louisiana as was asserted 
in that letter. I was, however, the more induced to 
place confidence in my memory, because there then 
fell under my eye, for the first time, a species of mani- 
festo, or declaration of war against the Senate, which 
was issued by the Postmaster General last summer, 
shortly after the adjournment of Congress; and in 
which he pronounced the assertion, that the Depart- 
ment had made an application for the loan of money, to 
be utterly destitute of truth ; and in which he further 
declared, «that he never had stated that aid from the 
treasury was necessary to enable him to carry on the 
operations of the Department.” Comparing this state- 
ment with the letter of the President, in which he 
asserted that the majority of the Senate had refused the- 
moderate loan applied for last session, I thought there 
must be some mistake in the matter. ButI promised, 
so soon as I reached this city, and could have access to 
the journals of the Senate, that I would make myself 
fully acquainted with every thing that had transpired 
last session on this subject: 

‘That promise I kept. Soon after my arrival, I looked 
into our records. I conversed with those who took part 
in the proceedings, and I became fully convinced that 
the President had labored under a complete mistake in 
this matter. That we had not refused our assent to a 
loan, because no proposition to make one had been 
submitted tous. Unwilling, however, to give an expla- 
nation on the subject, until assurance was made doubly 
sure, I called on the honorable chairman of the Com- 
mittee on the Post Office and Post Roads, in his place 
in the Senate, to explain the matter, and was answered 
by him what was truc, and what 1 already knew, that 
the majority and minority of the committee had ex- 
préssed in their respective reports their opinions as to 
the propriety and usefulness of advancing to the Post- 
master General funds to meet the demands on his 
Department, but that no distinct measure growing out 
of these opinions had ever been submitted to the Senate. 

Thus fortified by every evidence which a search after 
truth could furnish me, I thought (continued Mr. P.) 
that it was due to myself, to the people of Louisiana, 
and more especially to the President of the United States, 
that I should disabuse the public mind of the error into 
which it musthave fallen in consequence of his mistake. 
‘That task I fulfilled calmly, concisely, and in no angry 
spirit. Though the extraordinary and unprecedented 
case of a President of the United States singling out by 
name individual members of the national Legislature, 
and accusing them to their constituents of not voting 
correctly, was pregnant with matter for observation 
and severe animadversion, I let it pass. Though sorely 
tempted, at each step of my progress, to turn aside and 
notice other things, I refrained from the temptation, 
and placing my naked defence on the facts as they 
stood, I there left it. And yet, sir, for the exercise of 
this legitimate, this natural right, thus temperately used, 
one which is denied in no civilized country to the veri- 
est wretch, though he were accused of the worst of 
crimes, how have I been treated? I pray the Senate 
to mark it, and they cannot fail to see the working out 
of that accursed system pursued here so studiously, and 
with such perverse adherence to purpose, which has 
for its object the breaking down of every thing like 
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personal independence in the members of either branch 
of the national Legislature. Yes, sir, for daring to 
vindicate myself against a charge erroneously presented 
by.the President of the United States to my constitu- 
ents, I have been ferociously assailed in a certain quar- 
ter, which I will not name in my place in the Senate, 
and which I should not notice, were it not for the per- 
vading belief that it echoes the sentiments and express- 
es the feelings of the Chief Magistrate of the Union. 
For the correctness of such a belief, I of course can- 
not and do not vouch. T should hope the fact is other- 
wise; in many instances I am sure it is; but the preva- 
lence of the opinion, no matter. how incorrectly it has 
seized on the public mind, requires me not to pass un- 
noticed every thing which is found in the quarter al- 
luded to.. I see, sir, that I am there charged, in coarse 
` language, of having uttered a falsehood on this floor. 
To such an accusation, sir, come from where it may, 
from the highest place in this land or from the lowest, 
1 feel conscious and proud that, with all who know me, 
it is unnecessary I should enter on any defence. Against 
such an assault I interpose the shield of a character 
behind which E can stand with perfect safety; while, to 
all who do not know me, I shall, before I sit down, fur- 
nish the most ample evidence how unfounded the accusa- 
tion is. Falsehood, sir! Errors 1 no doubt frequently 
fall into. I am subject to the influence of strong 
feelings, and I claim no exemption from the infirmities 
which proceed from the party contests of the day; but 
l am incapable, here or elsewhere, of stating what is 
not: true. I beg pardon of the Senate, (said Mr. P.) I 
feel the awkwardness of my position in speaking so much 
of myself; but, in the present diseased state of the public 
mind, it cannot well be avoided. Hard, hard, indeed, 
said he, is the fate of the public men who are now in 
the councils of the country. If they vote contrary to 
their opinions, they justly suffer the stings and up- 
braidings of an offended conscience; if they follow the 
dictates of their judgment, they are accused to their 
constituents of a breach of duty; if they defend them- 
selves against the accusation, no matter how mild and 
temperate ‘their defence may be, they are persecuted 
and defamed. 

The history of the proceedings of this body, last ses- 
sion, in relation to the Post Office Department, will 
(continned Mr. P.) show, most conclusively, that the 
President was in error in stating that the reduction of 
the mail accommodation between New Orleans and Mo- 
bile was owing, in any respect, to the conduct of the 
Senators from Louisiana. They had neither art nor 
part in. producing the state of things which caused it, 
and they did not refuse relief to the Department. This 
will be best proved by reference to the journals; and T 
shall rest what I have to say on this part of the subject 
on what is found in them. 

But, before I refer to the particular action of this 
body, permit me, sir, to carry the attention of the Sen- 
ate further back than that period of last session when 
the condition of this Department of the Government 
came under its consideration. It is well known that, 
for several years past, an opinion was pretty generally 
entertained by those persons in Congress who did not 
believe in the absolute infallibility of this administration, 
that gross mismanagement prevailed in the General Post 
Office. This opinion was extensively shared out of 
Coors. It is unnecessary to state the grounds on which 
it rested; they were numerous and strong. Any one 
who will take the trouble to throw his eye back on a 
debate which sprung up in this body in the year 1831, 
and run through nearly the whole of the month of Feb- 
ruary of that year, will understand me. It is deeply to 
be deplored that the attempts then made to investigate 
the affairs of this Department were so ingeniously met, 


and so successfully resisted. How much public incon- 
venience, since sustained, a rigid scrutiny then would 
have avoided, and how much public treasure it would 
have preserved, every ane now feels, and I need not 
portray. 

The public, however, notwithstanding all that could 
be said and written in defence of postmasters and mail 
contractors, still continued unsatisfied; and rumor, pre- 
vious to the late memorable session of Congress, became 
loud and active in regard to the abuses which pervaded 
the Department. In this state of things, the national 
Legislature assembled, and the President’s message, 
with the usual accompanying documents, was transmit- 
ted to both Houses. Instead of any thing appearing in 
them to confirm these rumors, we, on the contrary, 
heard, and the American people were told, that the 
Department was in a flourishing condition; that it was 
wisely managed, and in a situation to render any further 
curtailment in the mail accommodations unnecessary. 
It appears so extraordinary that such delusive state- 
ments could be made at the very time when the De- 
partment was dragging its slow length along, and about 
to stop, that I feel the necessity of sustaining what E 
have here advanced, by proof; for, without evidence, I 
could not complain if my assertion met with entire in- 
credulity. 

The Postmaster General in his official report, after 
detailing how much the transportation of the mail had 
increased since he took charge of the Department, pro- 
ceeds, like a true tactician, to divert public attention 
from himself, by bringing the errors of others into view, 
And he accordingly states: ‘The method in which the 
accounts of the expenses of transporting the mail have 
been always kept in this Department has led to a mis- 
apprehension of the means of extending improvements 
in mail facilities.” After stating more particularly in 
what respect this mode of keeping the accounts was 
erroneous, and to what mistakes it led, he adds: ‘* This 
is an imperfection not of recent origin, but one which 
appears to be coexistent with the Department.” He 
continues: ‘“* When the inconvenience was felt, the 
cause was carefully investigated, and the following re- 
sult was disclosed. Prompt directions were given for 
the correction of the error in future.” 

That result he gives at length in a statement of re- 
ceipts and expenditures, and then discloses to the pub- 
lic his remedy for the slight evils which existed. That 
remedy was retrenchment. 

«* The discovery (says he) of the excess of expendi- 
tures beyond its revenues, at once showed the necessity 
of retrenchment. The only practicable mode of doing 
this was the withdrawal of some of the improvements 
which had been made, and on such routes as would be 
least injurious to the public, and least prejudicial to the 
revenues of the Department.” 

He then details the amount of the retrenchments 
made; and, after a statement. showing the number of 
miles the mail is carried in each State, he concludes 
with this memorable sentence, which forms a subject of 
woful contrast with the situation of the General Post 
Office, after the investigation of the committee had laid 
its affairs open to public view. 

* Thus it will appear that but a part of the improve- 
ments will be withheld to enable the Department still to 
rely exclusively on its own resources, as the annual 
transportation will still be, after the 1st of January next, 
1,902,936 milee more than it was on the Ist of July, 
1832.” 

I had almost forgotten, sir, to state that the Postmas- 
ter General was so delighted with his improvements and 
retrenchments, that he could not, even in his official 
report, repress the overflowings of his gratitude to those 
who had enabled him to put in such claims to the confi- 
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dence and gratitude of his country. He tells us: ‘In 
making these retrenchments, many of the principal con- 
tractors who were to be affected by them, seeing the 
necessity which induced the measure, have readily de- 
clared their cordial acquiescence in it; and, with a pa- 
triotic spirit becoming their character, have shown a de- 
termination to sustain the Department, as a paramount 
object, at any sacrifices which it may require on their 
art.” i 

P How delightful, sir, it is to contemplate this gush of 
affection and respect from the head of the Department, 
to these kind, generous, and patriotic mail contractors!!! 
Ido not wish to disturb or weaken its effect. How 
happy it must have made them. T shall only say that I 
have not the slightest doubt it was a paramount object 
with these gentlemen to support, not the Department, 
but the head of the Department, and that, too, at any 
sacrifice, But whether the public derived any benefit 
from that support, or is likely to derive any from it 
hereafter, [ have terrible misgivings. 1 think the Senate 
shares them with me. Tam pretty sure that the Ameri- 
can people will. Passing from that, however, I cannot 
help remarking that, after what we have learned from 
our committees for the last nine months, it is quite amu- 
sing to hear Mr. Barry talk of his improvements in the 
manner of keeping the Post Office accounts. But a 
far different sentiment than mirth is excited at seeing 
those leeches who, for years, have been gorging them- 
selves on this Department, until, filled and glutted, they 
are now ready to drop off—to see them selected by a 
member of the cabinet, in an official report, and praised 
for their patriotism. Patriotism, forsooth! Yes, the 
patriotism which exhibits itself in violating contracts, 
and obtaining extra allowances. Shame, shame on the 
credulity and want of attention to duty which could 
make the Postmaster General the victim of such a per- 
nicious delusion, and the means of extending it to others. 

Such, sir, was the Postmaster General’s report: and 
the President of the United States, resting, no doubt, 
with entire confidence on the facts thus furnished to him, 
in his annual message states ‘that the Post Office De- 
partment, on the strength of its own resources, had 
continued to facilitate the means of communication be- 
tween the various portions of the Union with increased 
activity,” and that “the progressive increase in the in- 
come from postages has equalled the highest expecta- 
tion; and it affords demonstrative evidence of the grow- 
ing importance and general utility of this Department.” 

Sir, the people, on seeing these glowing statements 
of the energetic management and entire solvency of the 
Department, were satisfied; the opposition murmurs 
became fainter and fainter; and the administration party 
were thrown into a state of the most ecstatic felicity at 
this successful exposure and refutation of what they 
deemed another opposition delusion. But alas, sir, hu- 
man happiness, like every thing else in this world, has 
a limited, very limited duration. ‘The truth of this re- 
mark our Jackson friends were soon compelled to feel 
most bitterly. For, close on the heels of the Postmas- 
ter General’s report and the President’s message, came 
those naughty men, the majority of the Post Office Com- 
mittee, with my friend from Ohio at their head, who 
would take nothing on trust, who looked into accounts, 
and called for vouchers, and turned over books, and 
brought up witnesses, and examined and cross-examined 
them, and sifted, and compared, until the truth, though 
not the whole truth, broke upon the surprised mind of 
the American people. It was then found, sir, that the 
Post Office Department could not, on the strength of 
its own resources, continue to facilitate the means of 
communication; that it was over head and ears in debt; 
that it was wretchedly managed; that favoritism gov- 
erned a great number of its contracts, and pervaded 


many of its operations; that the mail contractors were 
not patriotic, but the very reverse; that they were grow- 
ing rich at the public expense, without adequate service 
on their part; and, finally, that nothing could exceed’ 
the disorder which prevailed in every branch of the 
service. 

Men were astonished that such things could exist in 
so young a Government, and their astonishment has not 
ceased, because the only efficient remedy for the dis- 
ease yet remains to be administered by the President of 
the United States. Ido not blame him for the manner 
in which he spoke of the Department in his message. 
It was natural that he should rely on the statement fur- 
nished to him. But I do blame him, sir, that now, when. 
almost every one in this wide-spread Republic, save the 
Postmaster General himself and his particular friends, 
are convinced of his incompetency, that the President 
should still continue him in office. A man of talents, 
and amiable in the relations of private life, he may be, 
and I believe is; but he is utterly unfit for the station 
he fills—a station which requires severe attention, un- 
ceasing industry, and an aptitude for, and a love of, de- 
tail. {respect in the President that warmth of feeling 
and strength of attachment which makes him cling with 
such tenacity to his friends. But he should recollect 
that, however praiseworthy friendship may be in private 
life, it ceases to be a virtue when the public are com- 
pelled to pay for its gratification. There isno one, I 
will venture to assert, who will rise in his place on this 
floor, and say that we should now be compelled to ad- 
vance hundreds of thousands of dollars to this Depart- 
ment had it been well and prudently managed. Now, 
sir, I think that, whether we are compelled to pay 
$280,000 or $500,000, as either branch of the commit- 
tee may conclude, it is paying too much for the gratifi- 
cation of any feeling on the part of the Executive, no 
matter how pure the source-from which that feeling 
springs. 

Ibeg pardon for this digression, and I hasten to return 
tothe argument. The charge made by the President 
against the Louisiana Senators, I pray you to recollect, 
is, that they refused a moderate loan, which was applied 
for to relieve the Post Office Department from its em- 
barrassment, and, by so doing, contributed to deprive 
New Orleans of a daily mail. In examining this charge 
Tshall, for the sake of greater perspicuity, divide the 
time we ran through, from the opening of the session 
to the close, into three parts. The first, and longest, 
is that which elapsed from the day Congress met, viz: 
the first Monday of December, to the 9th day of June, 
when the Committee on the Post Office and Post Roads . 
reported in the Senate. The second period will em- 
brace the time intervening between the appearance of 
the report and the 27th of the same month, when it, and 
the resolutions annexed to it, came under discussion. 
The three days which remained for legislative business 
(for we adjourned on the SQth) will form the third 
epoch. If gentlemen will continue to me their atten- 
tion, said Mr. P., I pledge myself to show that there 
is not the slightest ground for the accusation made by 
the President. In entering on this defence, which I in- 
tend to be complete and conclusive, I will take no ad- 
vantage of the precise terms in which the President 
has couched the charge, namely, ‘* the refusal of a loan 
applied for.” Twill show, not only that the representa- 
tives of Louisiana, in this body, never could have re- 
fused such a loan, because none such was applied for; but 
Twill go further, and prove beyond all cavil, that there 
was no period, from the opening of the session until its 
close, when the Senators from that State could, with 
any kind of safety or knowledge of the matter, have 
proposed a loan for the relief of the Department. In 
other words, that there was not any thing they did, nor 
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any thing they refrained from doing, which in the slight- 
est degree can render them obnoxious to the reproach 
which has been cast on them. 7 

ĮI begin with the period which occurred from the 
opening of Congress until the committee reported, viz: 
from the first Monday of December until the 9th of 
June, and I ask for the evidence that, during the whole 
of this time, there was any proposition from any quarter, 
in this House, to make advances to the’ Post Office De- 
partment? There was none. Noone pretends such a 
measure was mooted here., We therefore did not, be- 
cause we could not, vote against it. Are we blameable 
for not introducing such a measure ourselves? How 
could we have done so? Were we not informed, sir, 
by the Postmaster General, at the commencement of the 
session, ‘‘ that the Department, without further abridg- 
ing its facilities, could rely exclusively on its own re- 
sources?’ Had not the President, in his message, told 
us ‘that the Department, on the strength of its own re- 
sources, continued to facilitate the means of communica- 
tion through all parts of the country?” How, sir, could 
we imagine, much less know, after these strong and confi- 
dent assertions, that the Department would not be able, 
on the strength of its own resources, to continue the 
then existing mail facilities? How could we have antici- 
pated that, within seven months from this flourish of the 
Postmaster General, one of the principal routes in the 
Union, viz: that which connects the capital of the Mis- 
sissippi valley with the Atlantic seaboard, would have 
been selected for curtailment? It was impossible we 
could have known it. And if we had known it, we 
could not have moved efficiently. Every thing connect- 
ed with the Post Office Department was then in the 
hands of the standing committee of this body, and Sen- 
ators know perfectly well that any individual proposition 
would have been referred to it. So the Senators from 
Louisiana did not vote, within the period I have alluded 
to, to withhold a Joan from the Post Office; they had 
not the means of knowing even that such a loan was 
necessary; and if they had known it, they could not 
have produced any action by this body until the com- 
mittee reported. When the committee reported, was 
their position so improved as to enable them to give 
relief to the Department by any legislative measure? Not 
at all, sir. Their hands were as effectually tied then as 
before. On the 9th of June the report came in, and 
with it the report of the minority. It is, as is well 
known to every Senator who hears me, a matter of 
course, in all cases of this magnitude, to have documents 
of this kind printed, and in no instance does any legis- 
lative action which grows out of them ever take place 
until they are put in the hands of the members, and an 
opportunity afforded for their perusal. That course, 
proper on all occasions, was peculiarly called for, nay, 
was indispensable, in the instance now under considera- 
tion. The report of each branch of the committee was 
long—in several respecls contradictory; and to both 
Were appended numerous documents. The whole, 
when printed, made 380 or 390 pages of close octavo. 
Without an attentive perasal of it, no member of this 
body could know the facts, compare the conflicting evi- 
dence, or assign to it its true value where it did not con- 
flict. Nor, without care and attention, could an opinion 
be formed on the opposing views of the majority and 
minority of the committee. The report and documents 
were not returned to the Senate, and called up for action, 
until the 27th of June, so that up to that time the Sena- 
tors from Louisiana did not refuse any appropriation to 
relieve the General Post Office from its embarrassments, 
nor was it possible for them to acquire a knowledge of 
facts to propose any legislation,nor would the established 
Wages of the Senate have allowed them to proceed if 
they had possessed that knowledge. : 


On the 27th of June, three days before our adjourn. 
ment, the report, or rather the resolutions annexed to 
it, came up for discussion. 1 choose to read these res- 
olutions, in order that it may be seen that not one of 
them recommended the loan of money. They are as 
follows: f 

“i. Resolved, That it is proved and admitted that 
large sums of money have been borrowed at diferent 
banks by the Postmaster General, in order to make up 
the deficiency in the means of carrying on the business of 
the Post Office Department, without authority given by 
any law of Congress; and that, as Congress alone possesses 
the power to borrow money on the credit of the United 
States, all such contracts for loans by the Postmaster 
General are illegal and void. 

«2, Resolved, That several reports of the Postmaster 
General contain statements which, in subsequent papers, 
he admits to be erroneous; that others, especially those 
of the 18th of April, 1832, and the 3d of March, 1834, 
are inconsistent with each other; and that reliance can- 
not be placed on the truth and accuracy of the commu- 
nications made by the Department. 

“3. Resolved, That it is fully proved that a practice 
prevails in the Post Office Department of granting con- 
tracts on bids which vary from the advertisement, and 
of changing and altering contracts in material respects 
after they have been accepted; and that this practice 
prevents all fair competition among persons wishing to 
make contracts, is calculated to give undue advantage to 
favorites, and is in violation of law. 

“4, Resolved, That it appears that an individual who 
made a contract for the transporation of the mail was re- 
quired to give it up, for no other reason than that it 
might be given to another desirous of having it; and that 
the act of the Department in requiring such surrender, 
and in effecting the transfer, was illegal and unjust. 

s 5, Resolved, That it appears that proposals for carry- 
ing the mail on the route from Chicago to Green Bay 
were withheld from advertisement; that the contract 
therefor was given in another’s name, but really to one 
of the clerks in the Department; that the compensation 
proposed in the bid was raised without any increase of 
service; and that the transaction is a direct breach of 
law. f 

“6, Resolved, That extra allowances have been grant- 
ed to contractors without any increase of duty or service 
on their part; and that, in other cases, extra allowances 
have been made, which are unreasonable, extravagant, 
and out of all proportion with the increase of service. 

“7, Resolved, That the Postmaster General has es- 
tablished steamboat lines for the transportation of the 
mail by private contract, at an enormous expense, and 
without authority of law. 

«8, Resolved, That the public credit has been pledged 
for the benefit of individual contractors; and that con- 
tractors have been solicited and induced to aid with 
their personal credit the business of the Department; 
and that all such transactions are unjustifiable and im- 
proper. 

«9, Resolved, That it does appear that mail lines have 
been established to run more frequently than once a 
day, and at avery heavy expense, when no adequate 
public object required such provision. 

“10. Hesolved, That pecuniary transactions ofa very 
irregular nature are proved to have taken place between 
the contractors and some of the chief officers of the Post 
Office Department. : 

“11. Resolved, That the Post Office Department 1s 
now deeply in debt, its affairs in disorder, its accounts 
and reports irregular and unsatisfactory; that it is justly 
the subject of public complaint, and demands a radica 
reform, 

“12, Resolved, That the incidental expenses and 
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secret service money of the Department have increased, 
are increasing, and ought to be diminished. 

‘13. Resolved, That it does appear that an agreement 

* was entered into between two companies of mail con- 
tractors, the express object of which was to put down 
alt opposition lines of coaches, and all competition in the 
transportation of passengers on their respective mail 
routes. That said agreement was. drawn by an officer 
of the Department, and entered into at his pressing in- 
stance, and that it was sanctioned by the Postmaster 
General; and that such agreement, so sanctioned, is an 
interference with the honest pursuits of the free citizens 
of these United States; that it tends to establish an odious 
and oppressive monopoly, and is an unjust invasion of 
private rights. 

sid. Resolved, That it does appear that mail contract- 
ors have received large extra allowances, and have, 
about the time of receiving. such allowances, become 
the proprietors or conductors of newspaper presses of 
a partisan character. it also appears that a newspaper 
editor in the State of New Hampshire is a contractor 
for carrying the mail on numerous routes, ‘with news- 
paper privilege? and that every such act or artifice, 
tending to unite the press with the Post Office Depart- 
ment, isa dangerous abuse, and ought to be correct- 
ed.” 

Before the debate on these resolutions had proceeded 
any length, or, perhaps, before it commenced, (1 do 
not recollect which,) a motion was made by a Senator 
from New York to lay the whole matter on the table. 
On this motion the yeas and nays were called, and the 
Senators from Louisiana voted in the negative. The 
first of the resolutions being put to the vote, and pass- 
ing «unanimously, the remainder, with the report, (no 
one dissenting,) were laid on the table. 

This is a true narrative of what took place in the Sen- 
ate, as any one may see who will consult the journal; 
and l again repeat that there is not the slightest evi- 
dence that any proposition was made for a’ Joan to the 
Post Office Department. In truth, at that late period 
of the session, it was utterly impossible, on so agitating 
a subject, for any legislation to be obtained. -So per- 
fectly was this conviction impressed on the minds of 
every one, that, although the minority intimated, as their 
opinion, the propriety of making a loan to the Depart- 
ment, they did not venture to propose such a measure, 
nor did they even apply for leave to introduce a bill 
to that effect. Every Senator felt that it was impossi- 
ble, just at the close of the session, with so many mat- 
ters pressing on, and strongly demanding our attention, 
to give to the reports and evidence, which the different 
branches of the committee had presented, such an ex- 
amination as would enable him to vote safely on the 
question. It was with this feeling, no doubt, that the 
Senator from New York moved to lay the whole matter 
on the table—a motion which did not at that moment 
prevail, but which soon afterwards did; and the effect 
of which was to postpone all questions in relation to the 
General Post Office until this session. Does any one 
believe that this distinguished supporter of the adminis- 
tration would have sought to give such direction to 
the matter, had he felt it possible to carry out the views 
of the minority of the committee, composed as it was of 
his political friends? And if he found it, if the minority 
of the committee found it, impossible to legislate on the 
subject at so late a period of the session, with what jus- 

_tice, I say, were the Senators from Louisiana selected 
and stigmatized for assenting to a course forced on all 
by imperious necessity? It requires a strong effort to 
keep down the feelings which such treatment awakens. 
But my object is my own defence, not recrimination: I 
therefore forbear, and proceed. j 

lf any thing further be required to show the utter fu- 


tility of the charge, it will be found in the manner which 


now, with a much fuller acquaintance of the subject, 
the proposition of the honorable Senator from Tennes- 
see, to pay all the debts of the Department, is received 
by that Senator’s political friends. Does he imagine he 
will receive their votes for any such measure? The in- 
dications already made, I think, may satisfy him it is im- 
possible; and, if he does not withdraw this proposal, I- 
will venture to say that he will be left in a minority, 
which will be as easily counted as any that has been 
seen here for some time. No, sir, before men can vote 
now, or could have voted then, to place hundreds of 
thousands of dollars at the disposal of the Postmaster 
General, they must know the sum which is really want- 
ed; they must be satisfied of the lawfulness of the debts 
they are called on to discharge; and they must have 
some guarantee that the people’s money will not be 
squandered on worthless favorites. Of all these things 
we were ignorant then, and we are ignorant yet. Not, 
sir, to the Senators from Louisiana, nor to the majority 
of the Senate, can the blame be imputed, that a loan 
was not obtained last session of Congress for the relief 
of the Department, but to the Postmaster General him- 
self. If, at the commencement of the year, instead of 
flourishing in his report to the President about the ca- 
pacily of the Department to meet its engagements with- 
out further abridging mail facilities; if, instead of lavish- 
ing praises on the patriotism of mail contractors, he had 
come forward with a frank avowal of the real situation 
of the Department, Congress would have had time to 
examine the whole matter, and, before the adjournment, 
to have acted on it. But by disputing every inch of 
ground; by the embarrassments and delays which the 
committee met in their investigation, the real situation 
of things could not be communicated to the Senate in 
time for any legislation. So, sir, it is seen that, after 
all, the sin committed by the Senators from Louisiana is, 
that they did not, within the last three days of the ses- 
sion of Congress, read a book of three hundred and 
eighty pages; examine attentively the evidence; weigh 
it and compare it; decide between the conflicting views 
of the majority and minority of the committee; satisfy 
themselves of the amount of the debts really due; of 
their legality, and of the policy of paying them: and 
that, after having done all this, they should not have in- 
troduced a bill into the Senate, and had it passed, con- 
trary to the opinion of that body, unanimously expressed, 
to postpone the consideration of the subject. If they 
could have done all this, and did not do it, then they are 
obnoxious to the censure the President has passed on 
them. But whether they could, or not, is cheerfully 
submitted to the good sense of the people of Louisiana, 
Sir, when I made a few plain observations some days 
back on this matter, and concisely gave my reasons for 
considering the President in error in stating that it was 
owing to the conduct of the Louisiana Senators, and 
that of a majority of the Senate, which caused the 
change in the transportation of the mail between Mo- 
bile and New Orleans, I observed that no proposition 
had been made to the Senate to make an appropriation; 
and I added that, so far as my opinion could be indicated 
by my votes, that which I gave to lay the report on the 
table showed as much an opinion in favor of the loan as 
against it; qualifying, bowever, the remark, by saying 
that so many motives might operate in producing such 
a vote, that no conclusion could be drawn from it, one 
way or other. It is this statement which has been 
stigmatized as a fulsehohd, because, previous to my final 
vote to lay the report on the table, in which vote I con- 
curred with the whole Senate, I had antecedently voted 
against laying the report on the table. And this accu- 


-sation is supposed to be proved, by assuming that no 
member of the Senate votes unless when the question 
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is taken by yeas and nays; and by the admirable logic, 
that, because I voted once against a measure, it must be 
a falsehood to say I ever voted in favor of it. 

The history of that matter is fresh in the recollection 
of evéry Senator who had then a seaton this floor. It 
will not soon be effaced from mine. The close of the 
session was at hand, and an immense mass of unfinished 
business remained to be acted on. . ‘The Senate sat to a 
late hour each night, and all knew that it required our 
utmost exertions to pass the bills before us. The re- 
port of the Post Office Committee came up late in the 
day: a general feeling pervaded the Senate that it was 
impossible any satisfactory conclusion could be reached 
on the numerous matters it treated of, and that it must 
be postponed; but, at the same time, the majority felt 
that they could not, without what they considered a neg- 
lect of duty, adjourn before they expressed their opin- 
jon on the first resolution, which declared that it was 
Wegal for the Postmaster General to borrow money 
without the authority of law. And it was deter- 
mined to press that question, no matter what might be 
its effect on the other business of the House. In this 
state of things, the Senator from New York moved to 
lay the whole matter on the table, and he failed, from 
the determination taken by the majority, which I have 
just expressed. It was on the decision of this question 
(Lremember the incident well, for I thought his conduct 
did him honor) that the Senator from Missouri [Mr. Bex- 
ron] rose in his place, and declared that, during the 
short time the report had been in his hands, (1 think he 
said twenty-four hours, ) he had given his utmost atten- 
tion to make himself master of its contents, but that he 
bad not succeeded; that he saw much in the conduct of 
the Department which he could neither justify nor ex- 
cuse-~—much which he deeply deplored; but that he had 
not the information which enabled him to vote safely on 
any of the resolutions reported by the committee, save 
the first, and on that he was ready to record his opinion, 
hoping that the remainder would be postponed until 
the next session of Congress. ‘This wish, falling in with 
the course already determined on by the majority, was 
at once acceded to. A unanimous vote was immedi- 
ately passed, condemning the conduct of the Postmas- 
ter General in relation to the loans made by him; and, 
on motion, the reports, both of the majority and minor- 
ity, with the resolutions, were laid on the table, nemine 
disscntienle. Y speak (said Mr. P.) in presence of those 
who know what took place, and I appeal to them 
whether I have not given a faithful statement of what 
transpired. 

J here, said Mr. P., leave this subject; it has been 

painful to me to enter on itatall. Atl wished was to 
plwe the facts before the people of Louisiana, and that 
I have accomplished. 
t But I should poorly repay the attention with which 
the Senate have honored me, If l did not, before I sit 
down, attempt to follow out the facts [ have been narra- 
ting, to the consequences to which they inevitably lead. 
The subject, indeed, suggests considerations of the 
gravest kind to all who desire to secure to the legisla- 
tive department of our Government that freedom of ac- 
tion which is indispensable to its usefulness, while it fur- 
nishes to those who have felt alarm at the late rapid 
growth of executive power, matter by no means calcu- 
lated to allay their fears. The only strong barrier 
against that power is the independence of this body; 
and the wit of man could not devise any thing better 
adapted to break it down, than the course which has 
been pursued this last summer in relation to the Sena- 
tors from Louisiana. 

The Postmaster General, in that statement which he 
furnished-to the President in relation to the memorial of 
the citizens of New Orleans, gives several extracts from 


the report of the majority of the Senate’s Committee on 
the Post Office and Post Roads, wherein they censure 
the mode pursued by him in making contracts for car- 
rying the mail between Mobile and New Orleans, and 
show there has been a great waste of money by not ad- 
vertising the contract according to law, and inviting 
competition. In that report not one word is said in con- 
dermnation of the running a daily mail between the two 
cities. The manner in which it had been effected is 
alone blamed, and, in my opinion, justly blamed. 
Choosing, however, to understand it as the expression 
of an opinion on their part adverse to a mail accommo- 
dation to the extent he had carried it, the Postmaster 
General, in his letter to the President, observes that, 
“during a debate which ranged through three days, the 
voices of the Senators from Louisiana were not heard in 
opposition to the report.” And the President, in his 
letter to the chairman of the meeting, says, ‘ the Post- 
master General is not to blame; it is the majority of the 
Senate, who refused a moderate loan to the Depart- 
ment, who are censurable—in which majority are found 
your Senators.” 

1f the conduct of the Louisiana Senators is here refer- 
red to as a reason fer abridging the transportation of the 
mail to New Orleans, it will be a proper subject of ex» 
amination hereafter, whether the benefits of this Depart- 
ment of the Government should be made to depend on 
the votes which Senators may give in the discharge of 
their duty. It would sound rather odd to say—the rep- 
resentatives of Louisiana voted against the Executive, 
therefore you shall have no daily mail between New 
Orleans and Mobile; but the Senators from Georgia 
voted with the Executive, and therefore there shall be 
a daily one through that State. Passing this by for the 
moment, however, I wish to call the attention of the 
Senate to the allusion made, in these official communi- 
cations, to the Senators from Louisiana, and I ask, why 
were they named? Sir, 1 cheerfully admit that, if a 
portion of the citizens of this country address the execu- 
tive branch of the Government for any benefit which the 
law intrusts to the discretion of the President or the 
heads o! the Departments, it isa sufficient answer for 
them to give, if the fact be so, that the action of the 
national Legislature on the particular branch of service 
has deprived them of the power of acceding to the re- 
quest. That, sir, would be a constitutional and a be- 
coming answer, to which I should never be found aseri- 
bing blame. But must it not strike every one that more 
is intended than furnishing the reason for non-compliance 
with the demand, when the votes of the Senators who 
compose the majority by which that legislative action 
was produced, are especially set forth, or their conduct 
at all referred to? It certainly must. For as the effect 
of a vote by the majority isexactly the game, no matter of 
whom that majority is composed, there can be no object 
connected with the mere explanation of the causes 
which induce a refusal, that calls for a reference to the 
conduct of individual members of the Legislature. In 
the matler now under consideration, therefore, if the 
only thing aimed at had been to inform the citizens of 
New Orleans that, by reason of the conduct of a majority 
of the Senate, there could no longer be a daily mail, the 
fact would have been so stated. But more was meant. 
it was designed that the Senators from Louisiana should 
be held forth to its citizensas the cause of a public in- 
convenience; or, more properly speaking, it was intend- 
ed to put them on their trial before the people of the 
State, on an accusation where the Executive of the 
United States should be the prosecutor on his own bill 
of indictment. 

Is this, said Mr. P., a constitutional course for the 
President of the United States to pursue? Was it con- 
templated at the formation of our Government, or has 
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it ever before been the practice for the Chief Magistrate 
of the Union to arraign before the people of a State 
their Senators on a charge of voting incorrectly? This 
body, sir, as a whole, with its high functions; the long 
ténure of service of its members, and the lofty endow- 
ments which are generally shared by them, is an unequal 
match for the executive power, when wielded-by a man 
of indomitable will snd absolute popularity. If this be 
true, as we have all felt it is, what chance of escape 
lave one or two members of the body in a contest with 
the President? None whatever. Hundreds of presses 
will instantly carry the accusation into every nook and 
corner of the land, and enforce it by all the means 
which are employed to produce popular delusion; and 
millions of tongues will sanction the charge, for no other 
reason than that the President made it. Why, sir, I 
have already experienced the truth of this in my own 
person. For no other reason than having attempted to 
show, in the mildest possible manner, that the President 
wasin error, [have been assailed and vituperated with 
as much violence as if | had wantonly attacked him. 

T said I should examine the soundness of the proposi- 
tion which makes the extent of mail accommodations ina 
State depend on the votes of the Senators of that State. 
But when I attempt to do so, I find that it eludes my 
grasp. It is so void of reason, so unconstitutional, that 
there is nothing on which sound argument can act. 
There is no man in this Republic who could sustain him- 
self for one hour before the American people in sup- 
porting such doctrine. 

Sir, I desire not to be misunderstood. I should do in- 
justice to my own feelings and to truth, if 1 asserted 
that the President of the United States bas any design 
on the liberties of the country, or that he would violate 
the constitution intentionally. But he is liable, like all 
men, to err, and more liable than many others who 
have weaker understandings, but who also have weaker 
passions. My duty, however, requires me to speak of 
the tendency of bis acts, be the motives which prompt 
them what they may. But while I cheerfully yield to 
him fairness of intention, [cannot extend that confidence 
to many who surround him—men who are evidently de- 
termined to retain power by any means, and who are 
now laboring, might and main, to secure the succession 
to one whom they expect to-find a fit instrument in 
their hands. When, therefore, it is asked why, if the 
votes and conduct of the Senators from a State furnish 
no reason to extend or abridge mail accommodations, was 
the action of those from Louisiana referred to by the 
Postmaster General, the answer is obvious. The at- 
tempt to subjugate the minds of the representatives of 
the people or the States cannot succeed so'long as they 
ave sustained by their constituents at home. Hence the 
necesssity of destroying the confidence they enjoy, by 
representing them as adverse, either from design or 
ignorance, to the true interests of those they represent; 
and this mode of assault acts with double force when, 
through the case selected for animadversion, an indirect 
appeal is made to the pecuniary interests or selfish pas- 
sions of mankind. Witha sagacity which shows a deep 
knowledge of the secret movements of the human heart, 
it was calculated that although the people would repu- 
diate any such doctrine in the abstract, and express a 
just indignation at it when it was first announced, yet 
that, by and by, and ere long, prudential motives would 
gain the ascendency; that men would finally conclude 
* there is no use in debating constitutional questions, or 
finding fault with persons in high authority, who will 
only open the sluices of favor to those who do not differ 
with them. These are the means by which men in all 
ages have been conquered and governed; and it is in 
vain to flatter ourselves that human weaknesses do not 
exist with us, and that they cannot now, as heretofore, 
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be converted into iristruments, by which ambition first 
assaults and finally subdues freedom. ` cgi 

F call on Senators, while yet they may, to resist such 
dangerous practices. However plausible the pretexts. 
by which attacks of this kind may be excused, or how- 
ever well they may come in aid of the party politics of 
the day, believe me, if systematically and successfully 
acted on, they lay the axe at the root of good govern- 
ment. I feel an interest, said Mr. P., in this matter, far 
beyond the passions of the present hour; and if it were 
necessary to appeal to our opponents on the other side 
of the house upon different grounds than the ennobling 
ones connected with the glory and permanent interests 
of the Republic, I would pray them to remember that 
the present state of things cannot last. Time, with his 
ceaseless changes, will soon work revolutions in parties 
and political fortunes, as he does in every thing else; 
and we who are now at the bottom of the wheel, turn 
which way it will, (and it is always in motion,) must 
sooner or later be placed atthe top. When that day 
comes, how will Senators, who then may occupy a re~- 
verse position towards us, feel, if, for their votes on 
this floor, they shouldbe accused from high places to 
their constituents; and worse, much worse, if they should 
find those constituents deprived of advantages intended 
for all, in consequence of their conduct in performing 
their duties as legislators? How will you feel, sir? 
(Mr. Kine, of Alabama, was in the chair; for 1 hope 
this revolution will come soon enough to find you still 
here in the career of distinguished utility, if you should 
be selected as the individual on whom this most uncon- 
stitutional operation was to be performed? You will 
not, I venture to say, bear it patiently; nor ought you. 
No country can maintain its liberty without perfect in- 
dependence in the legislative branches of its Govern. 
ment; and that independence cannot exist where the 
Executive, with its power and its patronage, throws 
itself between the representative and the represented. 
Would not men have startled, sir, had it been proposed 
in the convention which formed the federal constitution 
to confer a power on the President of the United States 
to prefer articles of impeachment to the State Legisla- 
tures against Senators whom he might think incompe- 
tent or unworthy of trust? And yet, sir, such a power 
would not be, by any means, so formidable as that of a 
President directly appealing to the people of a State on 
the’conduct of their representatives; not so dangerous , 
to public freedom; not half so injurious to the individual 
assailed. Why, sir, E should much rather the. Chief 
Magistrate would prefer articles of impeachment against 
me to the Senate of Louisiana, than publicly denounce 
me to its citizens for an incorrect discharge of duty 
here. In the case first supposed, I should have a trial 
before an impartial tribunal, be the political sentiments 
of that body what they might, and my defence would 
be heard by all my judges. In the other, the charge 
would be preferred to hundreds and to thousands who 
never would hear the answer to it, and passion and pre- 
judice would do their work, and procure condemnation, 
because truth and reason could not be opposed to them. 

The whole case offers matter for solemn consideration. 
There is no real freedom where men do not hold all their 
rights, personal and political, by a higher tenure than 
the arbitrary will of any man, still less where the enjoy- 
ment of the personal right is made to depend on the 
manner the political is exercised. You may hold up in 
your hand the written constitution of the country, and 
proudly exhibit it to the world as a proof of your supe- 
riority of knowledge in the theory of Government; but 
it is all mere mockery and delusion, if its practical ope- 
ration be to enable any one intrusted with its administra- 
tion to expand or contract, for political effect, its pro- 
tection and its benefits. The men of the Revolution, 
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who, at all hazards, and every sacrifice of life and treas- 
ure, established this-glorious fabric, thought, or I have 
read their history-to very little. purpose, that they were 
fighting for the reverse of all this. It never. entered 
into their imaginations that the political rights-they were 
to transmit to their. posterity were to be exercised under 
the risk of. penalties; that rewardsand punishments were 
tobe any more the consequence of voting, than of breath- 
ing the free air of heaven. . :Sir, if, at the moment when 
the gallant ancestor* of my accomplished friend from 
South Carolina [Mr. Preston] was rallying and leading 
his hardy backwoodsmen to thetbird and decisive charge 
at King’s mountain, his good genius had addressed him, 
and. said: ** Young man, for what are you combating? 
You: imagine you are destroying arbitrary government. 
You are doing so, it is true; but flatter not yourself that 
the glowing visions of freedom which now fill your 
imagination will be realized. In less than half a century 
from this day, the result of your labors and your blood 
will be a state of things where one-half of the commu- 
nity shall be excluded from all participation in the honors 
and emoluments of Government for opinions’ sake; nay, 
more, where large portions of men, whole States, shall 
be placed at the discretion of inferior officers, who will 
have it in their power to withhold from or extend to 
them one of the most important benefits which men ex- 
pect to derive from entering into society. The truth of 
this prediction will be exemplified in the fate of your 
own descendants. - Before three generations pass away, 
there willbe one of them in the councils of his country, 
who. will emulate your virtues, rival your patriotism, and 
illustrate your race by his eloquence; yet shall that man 
be deemed as incapable of filling any office of profit or 
honor under the national Government, as if he were. ex- 
cluded by the constitution: nay, more; the State which 
sends him into the councils of his country does so at the 
risk of offending those in power, and suffering from their 
resentment.” Had all this been told to the distinguished 
individual in question, he would, I doubt not, in the mo- 
ment of excitement, have disregarded the admonition. 
His strong patriotism, and the early experience of the 
Government, might have induced him to disregard it 
until the close of his life. But had he lived until now, 
how cruelly would he have seen all these sinister antici- 
pations. realized. 

Sir, I have done. I have felt perhaps more than I 
ought on this occasion, but it is not in my nature to con- 
template with patience the injustice inflicted, and still 
inflicting, on the State of Louisiana in this matter; and 
until it ceases, I shall not fail, on all suitable occasions, 
to call the attention of the Senate to her wrongs, and 
express what I think of her wrongdoers. 

When Mr. Ponrrzn had concluded, 

Mr. GRUNDY rose and moved an adjournment, which 
prevailed; and 

The Senate adjourncd. 


Frivay, Fesruanry 6. 


The honorable Joan Rueexes, elected a Senator from 
the State of Maine, to supply the vacancy occasioned by 
the resignation of the honorable Perec -Srracuz, ap- 
peared to-day, and took his seat. 


ROADS IN ARKANSAS. 


On motion of Mr. PORTER, the Senate took up the 
bill making appropriations for the completion of certain 
roads in the Territory of Arkansas; and the bill, having 
been explained and advocated by Messrs. HENDRICKS 
and: PORTER, and. opposed by Mr. HILL, was ordered 
to be engrossed for a third reading. 


maeneene mem 


*Colonel Campbell. 


_ POST OFFICE BILL. 


The Senate resumed the consideration of the bill to 
change the organization of the General Post Office. 
The question being on the following amendment, mo- 
ved by Mr. GRUNDY: . 
“Sze. 16. And be it further enacted, That all the debts 
which may be owing by the Post Office Department on 
the 31st day of March, 1835, when ascertained and ad- 
justed by the commissioner, under the direction of the 
Secretary of the Treasury, according to the provisions 
of this act, shall be paid by the Treasury of the United 
States, out of any moneys not otherwise appropriated.” 
Mr. GRUNDY rose in support of the amendment. As 
this subject would be properly discussed only by those 
who have carefully examined it, in auswer to the remarks 
of the honorable Senator from Louisiana, [Mr- PORTER, ] 
made yesterday, he wished to say a few words. That 
honorable Senator supposed, because he was no, favorite 
of the present administration, injustice had been done. to 
his constituents, in regard to the route leading to New 
Orleans. 
by the report of the majority of the committee last ses- 
sion, and but one feeble voice raised in its favor, and 
that not from Louisiana. Mr. G. read from the report 
of the majority several passages going to condemn this 
route, and this report was a favorite with the majority of 
the Senate. He was the only one who supported the 
conduct of the Postmaster General on that occasion. He 
wished to do justice to that officers he wished justice to 
be rendered where it was due. Last year the head of 
that Department was condemned for extending facilities; 
now he was censured for withdrawing them. Mr. G. 
did not think the Department had acted in compliance 
with either the reports of the majority or of the minority, 
but to meet the exigencies of the time. The President 
of the United States had been censured in the course of 
this debate. He wished to sce if the censure was just. 
[Here Mr. G. read from the report of the Postmaster 
General made to the President; also, from the report of 
the majority of the committee, showing the grounds on 
which the President had founded his opinions.] He 
thought no injustice had been done to the Senators from 
Louisiana. If they thought so, let them state to the 
Senate that they would have voted in favor of the grant. 
So far from that, he did not believe they would even 
vote for it now. The Department had been accused of 
corruptions, said Mr. G. He thought the head of that 
Department uncorrupt, and incapable of corruption. He 
feared for him at the commencement of the investiga- 
tion, not from any suspicions of his integrity, but from 
perjury and misrepresentation. The order for investi- 
gation held out an invitation to all dissatisfied and ill- 
disposed contractors who had been dismissed or reject- 
ed. «But, to the honor of his countrymen, he was proud 
to say, no one had been found to accuse the Postmaster 
General of corruption. In accusing the Department of 
corruption, in general terms, the innocent were involved 
with the guilty. Distinctions should be made—the dis- 
honest should be pointed out; and then, in the language 
of the Senator from South Carolina, [Mr. Presron,] the 
culprit might be held up to the view. Mr. G. contended 
that the term corruption was improperly applied, where 
there was no evidence that the individual accused had 
been profited. He thought mismanagement was severe 
enough. If there was corruption, he did not believe it 
attached to the head of the Department. The Post- 
master General did not reverse the political maxim, which 
considers all innocent until they are found guilty; which, 
perhaps, he ought to have done, and. suspected all per- 
sons of having improper and selfish designs on the De- 
partment. A thousand influences were brought to bear 
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of the stage driver, of the citizen who provided hay and 
oats, or chickens and butter, for the support of those 
employed. in this business; and, finally, by members of 
Congress. 7 

The Sénator from New Jersey, said Mr. G., had told 
us the people would not-be satisfied with the turning 
out ofa single clerk.: That Senator would not be satis- 
fied. with the turning out of a single clerk; not with the 
turning out of the head of that Department; not with 
the turning out-all the clerks in all the Departments; 
not with the turning out of all the heads of the Depart- 
ments—no, not even of the President of the United 
States, for then the Vice President would turn himself in. 

Mr. G. contended that, if Congress took away the 
revenues: of the Department, they should also pay all 
just and honest debts. He was not disposed to trust to 
some future appropriation. It was better to do a thing 
while they were about it. : 

Mr. LEIGH begged leave to say a word or two in ref- 
erence to what had passed at the last session. -He had 
avery distinct recollection of the impressions made on 
his mind at the time. He understood the report of the 
minority, at the last session, precisely in the sense in 
which the gentleman from Tennessee now explained it. 
He understood it as recommending to Congress an ap- 
propriation of money to pay the debts of the Post Office, 
and thus, at once, relieve the Department from its 
embarrassments. His attention had been called to the 
subject, because it was one with regard to which he 
confessed he had felt much much concern and some dif- 
ficulty. He did not acknowledge that money borrowed 
by the Postmaster General, without the authority of law, 
constituted a debt due by the United States, or that 
such a contract, by force of the contract itself, imposed 
any obligations on the Government. Entertaining this 
opinion, it was his impression, nevertheless, that, sup- 
posing this money had been faithfully applied to the 
public service by the Postmaster General, it was right, 
in point of policy, that the Government should provide 
for the refunding of it; and he had made up his mind, 
whenever an appropriation bill for that purpose came 
before the Senate, to vote for paying this money, pro- 
vided it should appear to have been fairly disbursed, 
(which he had scen no reason to doubt,) and provided 
the Department should be previously placed on a secure 
footing. But, in the course of the debate, some gentle- 
man suggested that the Postmaster General had come to 
Congress for relief; and he understood the Senator from 
Tennessee [Mr. Gnrunny] to say expressly that no such 
appeal had been made, or would be made, by the Post- 
master General or any body else. Now, had he cor- 
rectly understood the gentleman as conveying this mean- 
ing? He sat far from the gentleman, and might possibly, 
from this cause have misunderstood him. 

(Mr. Gronpy replied that he might have made such 
a suggestion in the latter part of the session; but he had 
no recollection that any such application had come from 
tbe Post Office Department. ] 

Mr. Leren continued. Sir, said Mr. L., the remarks 
I allude to were made in the debate on the reports of 
the Post Office Committee. His attention was particu- 
larly called to it, because he had wished to know what 
it was his duty to do in the event of an appropriation 
bill to pay these debts; and the gentleman’s remarks 
were impressed on his memory by the difference be- 
tween what he understood to be the recommendation of 
the minority of the committee in their report, and the 
declaration of the gentleman from Tennessee. If the 
money was to be refunded, his impression was that this 
ought to be done, not by making a loan to the Depart- 
ment, which the Postmaster General might apply as he 
pleased, but by paying the creditors their money direct- 
ly from the treasury. But he had also made up his 


ye 


‘willing to vote for an appropriation to pay it. 


mind not to pay these debts until the Department was 
completely organized and put on a safe footing; ahdin 
this determination bis mind was still firmly fixed. 

Now, as to this particular provision proposed by the 
Senator from Tennessee to pay the debts of this Depart- 
ment, after the 31st of March, let a schedule of them be 
laid before the Senate, and, if it should appear that the 
money had been applied according to law, he would ‘be 
But, be 
repeated, he would vote this money to the creditors of 
the Post Office, and not vote for it to be applied as the 
Postmaster General might think proper; and he should 
do this without regard to any question concerning the 
integrity of that officer, but on the principle which 
should govern every public man, that the means as well 
as the end ought to be regular and constitutional. He 
would be unwilling to put it in the power of any officer 
to misapply this appropriation, made for the benefit of 
public creditors. Suppose: it. should turn out that Ree- 
side, or some other contractor, who had received im- 
proper advances, should put jn a claim for part of this 
money? Was it to be supposed that he would vote to 
pay money to one who owed money to the public? Who 
had received money without consideration, which might 
be recovered back in an action for moneys had and re- 
ceived; money which any chancellor in the land would 
order the restitution of. Show us, said Mr. L., the 
schedule of the debts of this Post Office, and let us pay 
what is fairly due to the creditors themselves, without 
permitting the Department to apply it in its own way. 

He was not now called upon to express any opinion 
on the conduct of the Postmaster General, and he had 
no inclination to volunteer one. He was disposed to 
judge him with as much impartiality as the gentleman 
from Tennessee himself—to mix up a full portion of 
charity in his judgment of every one connected with 
that Department, who had been the subject of animad- 
versions. He should not enter into any question of that 
sort; the occasion did not call for it. But, said Mr. L., 
to whatever cause the evils for the correction of which 
we are now legislating may be justly imputable—whe- 
ther to impositions and frauds practised by contractors 
on the. officers of the Department, or to the want of due 
vigilance on their part, or to the want of diligence or 
ability in the management of sach multifarious and com- 
plicated affairs, or to corruption and favoritism-~I must 
declare my opinion that it is not Obadiah that has tied 
all these knats, and that all the curses of the anathema 
ought not to be denounced against him alone. 

Mr. EWING replied to what had fallen from the 
chairman of the committee, [Mr. Gnunvy, ] denying that 
the report of the last session condemned the Postmaster 
General for-sending a daily mail to New Orleans. . The 
complaint was that public competition had not been in- 
vited to the contracts; and that, although the forty thou- 
sand dollars had been paid to the contractor, according 
to his. contract, there had been one hundred and fifty 
failures in the course of the year. He instanced cases 
in which large sums had been paid where no service 
had been rendered. He replied to the remark of the 
chairman, that he feared perjury would be resorted to 
for the purpose of criminating the head of the Depart- . 
ment. These fears were ill grounded. It was certain 
that examinations had developed a worse state of things 
in the Department than had been represented in any 
oral or written communication. The diffculty the com- 
mittee had to encounter was in wringing from the many 
persons dependent on the Department any information 
against the mass of power which supplied them with 
bread. He expressed his views on the conduct of Mr. 
Brown, indicating that the presumption was justifiable 
that the public had suffered from his misconduct, and 
that it cast a mural taint upon him. 
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He then stated the facts concerning the application 
for relief, in order to show that the committee had not 
any intention to force. any appropriation on the Depart- 
ment. He showed that the committee had authorized 
no step in reference to any appropriation, further than 
giving permission to the chairman to obtain from the 
Department an estimate of its responsibilities. He sta- 
ted that the ‘principal debts due before January, 1834, 
were those of small contractors, who had been ruined by 
` the withholding of their small quarterly pittance. These 
persons did not come here, but merely communicated 
by letter. . They would not be paid by the Department, 

which would take care, in the first place, of the large 
contractors who presented themselves at the Depart- 
ment. - Another character of debts was accepted drafts 
of contractors, for services not yet performed, amount- 
ing on the ist of April last to one hundred and sixty 
thousand dollars. How, then, could provision be made 
in this bill for the payment of all these debts? He 
hoped this amendment would be rejected, and he 
would then introduce an amendment providing for an 
appropriation, by law, for the legal debts of the Depart- 
ment. ` 
Mr. BUCHANAN said,. I do not rise to extend this 
debate; on the contrary, if it. may be permitted of so 
young a member of the Senate to express such an opin- 
ion, I think it bas been already too much prolonged. 
“What have we before us? . We havea bill reported by 
the Committee on the Post Office, almost unanimously; 
a bill, the several provisions of which are indispensable 
to the proper management of this Department of the 
Government; a bill correcting the astonishing anomaly 
which has heretofore existed in it--that the same hands 
shall pay out the public money which receive it. The 
only correct check which can be put on that Depart- 
ment, i3 to make the officers who receive the public 
money entirely distinct from those who pay itout. Now, 
he was very anxious for the adeption of this measure. 
The session is rapidly drawing to a close, and unless we 
can. send this bill, in the course of a short time, to the 
House of Representatives, there is no chance, no hope, 
of its adoption at the present session. So far, therefore, 
as my humble influence will go, Iam prepared to take 
up this bill asa public measure, and discuss it on its 
principles, without going into a debate as to the abuses 
which are said to exist in the Post Office. There is no 
Mevessity for such a discussion. 
_ The honorable Senator from Connecticut [Mr. SmıTa] 
has introduced a resolution on which, when it shall come 
up, war. may be made on one side, and war may be re- 
pelled on the other. This, I humbly apprehend, is not 
the occasion fora discussion. But, again, Lam opposed 
to entering into a general discussion for another reason. 
When the reports of the majority and minority of the 
committee were presented and read here the other day, 
we presented the appearance ofa ‘Sleepy Hollow;” for, 
as far as I could judge, no Senator present was paying 
that attention to them which their merits and import- 
ance deserved. I plead guilty myself; 1 knew that T 
could not understand them in detail from hearing them 
read, and I determined to wait until I could see them in 
. print, I feel, therefore, quite unprepared to express an 
opinion on the subject at thistime. So soon as J can get 
the reports, I will lay aside all other business in order to 
examine them carefully, and make up an opinion, which 
I shall express, on the proper occasion, most fearlessly 
and candidly, Now, there is another reason why we 
should be in possession of the reports before going into 
a discussion of the subject. It appears that, as to most 
of the facts connected with the late investigation, both 
committees agree, although they have drawn very dif- 
ferent inferences from them. Each transaction must 
then depend upon a careful and minute attention to all 


the circumstances attending it. It is impossible to 
make such an examination until we have the reports in 
print before us. Without, therefore, saying any thing 
further, I trust that we may go on and pass this bill, de- 
bating it, however, so far as regards its own merits, and 
leave the other subject to another occasion. Before I sit 
down I would suggest to the gentleman from Ohio [Mr. 
Ewrne] the propriety of embracing in this bill those 
debts due to the small contractors prior to January, 1834, 
as they are admitted to be due. They have been long 
owing, and surely he cannot be afraid to trust the com- 
missioner of the Department under this act, and the Sec- 
retary of the Treasury, with the settlement of these 
claims, 

Mr. KANE could not be contented to vote for the 
amendment as it then stood. . For instance, he could not 
consent to pay the amount of debts that might be ascer- 
tained after the passage of the iaw appropriating the 
money for that purpose; nor to incur the risk of paying 
money where the consideration had failed; that is, to pay 
for a transportation of the mail where no transportation 
had taken place. For these reasons he could not vote 
for this section. The question, as suggested by the Sen- 
ator from Ohio, [Mr.. Ewxna,] was: was it correct to 
leave this subject to the examination of a committee of 
Congress hereafter? Did not experience show that to 
expect these debts to be ascertained by a committee of 
Congress would be hopeless’? He believed that the as- 
certainment of these debts, according to the mode now 
practised in the Treasury Department, would be much 
safer; that by that mode they would be much more apt 
to arrive at justice, both for the United States and for 
the creditors of the Post Office. He would not detain 
the Senate with any remarks, but would beg leave to 
submit a further amendment. 

Mr. K. then moved to amend the amendment of Mr. 
Greypy, by inserting words making the provision more 
guarded against frauds. 

Mr. GRUNDY accepted Mr. Kanr’s proposition as a 
modification, and it thus became a part of his amend- 
ment. - 

Mr. BiBB rose to offer an amendment; but, before he 
did so, he wished to make a few remarks. He decla- 
red that he would never vote for the payment of a sinple 
dollar out of the treasury for the support of the Post 
Office Department. No, he could not think of setting 
so bad an example as to pay debts contracted without 
authority of law, and in defiance of the expressed will 
of Congress. ‘Fhey ought to be paid out of the funds 
of the Post Office as fast as they could be paid. ‘There 
would be much difficulty in ascertaining what was fairly 
due by the Department, and what was not. Never, per- 
haps, before, had so much fraud and disgrace attached 
to any Department under any Government, as did to 
this Post Office. He must say, and with feelings of 
great regret, that it had not been conducted as it should 
have been; not that he entertained the slightest distrust 
in regard to the honesty and integrity of Mr. Barry. He 
well knew that gentleman’s kindness of heart and hones- 
ty of purpose, and was extremely sorry that he should 
have been so misled and imposed upon by those vile mis- 
creants in whom his confidence had been fatally mis- 
placed, and who had so long preyed upon the funds of 
the Department over which he presided. He (Mr. B.) 
trusted that the Post Office funds would be applied to 
free it from debt, and that the treasury-would not be 
brought in aid of the Department. After explaining the 
objects which his amendment was intended to effect, 


Mr. B. offered it. : 


Mr. SOUTHARD had not much to say in answer to 
the remarks of the Senator from Kentucky; but be had 
much to say in reference to the amendment offered by 
the Senator from Illinois, and accepted as a modification 
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of the amendment. He did not see how it was possible 
to provide against the difficulties suggested by that gen- 
tleman. He therefore, with due deference to. his expe- 
rience, could not support the amendment.. He had. 
stated yesterday, (and the doubts that he then suggested 
had not yet been removed, after a. full and thorough in- 
vestigation of the subject, not only from documents, but 
investigations, as a member of the committee,} that 
he had no objections to paying. the debts of this. Post 
Office, after the passing of a bill for reorganizing it, with 
such restrictions as may.not. only show our- abhorrence 
of the corruption that we have seen, but show that the 
Congress of these United States will not look upon such 
corruption. Again: we are now, said Mr. S., reorgani- 
zing this Department, (not organizing,) for the purpose 
of placing it beyond corruption; and yet we are asked, 
by the Senator from Tennessee, to put an appropriation 
in the bill which would destroy this reorganization. 
Why should it be asked, said Mr. S., ina bill contem- 
plated for the reorganization of a Department of this 
Government, which all knew needed reorganization, to 
put in an appropriation to pay that which no man is 
hardy enough to say is due? The appropriation con- 
templated by the Senator from Tennessee was entirely 
out of place in this bill. Did not that gentleman see it? 
Was it not entirely out of place? Did he not admit that 
it was. unnecessary? because, by our own legislation, 
after the reorganization of the Department, we can ac- 
complish all the objects contemplated by his amend- 
ment. ; 

‘There was, then, no necessity, nay, he would say no 
propriety, in making such an appropriation in this bill. 
1n a bill framed to provide for the organization ofa De- 
partment of the Government, no such appropriation had 
ever been heard of. Who ever heard of an appropria- 
tion, by Congress, to pay the debts of the War, Treas- 
ury, or Navy Departments? Such appropriations never 
had been made, and never would be made, until those 
Departments came before Congress as destitute as the 
one which had been the subject of their investigations. 
He could not vote for this amendment. His desire was 
to see a permanent reorganization of this Department, 
and, when this was done, he would cheerfully vote an 
appropriation to pay all the debts that were honestly due 
by it. He could not, however, consistently with his du- 
ties as a Senator, give his vote to pay debts, the amount 
of which Congress was wholly unaware of, or sanction an 
amendment for such purpose, in a bill framed to reorgan- 
ize a Department, and ta provide against such abuses of 
trust, to say no worse, as had been displayed to the 
Senate. 

But there was another difficulty, and that was sug- 
gested by the amendment proposed by the Senator from 
Kentucky, (Mr. Bina.] Wedo not know, said Mr. $S., 
what we are about to appropriate—no man could say it. 
It might amount to millions upon millions of dollars. He 
spoke not from information in his own possession; he 
spoke only from what was known to every Senator, 
that the accounts of this Post Office were so confused, 
so vague, so indefinite, that no man could possibly un- 
derstand what its debts amounted to. But let that pass. 
His objections to the amendments proposed by the Sena- 
tors from Kentucky and Illinois (Messrs. Kane and Bras] 
were, that they were too indefinite. We are, said Mr. 
S., if this amendment passes, ordering money to five 
hundred individuals, to not one single one of whom we 
can know what isto be paid them. We shall be legis- 
lating for a large number of cases, in many of which 
fraud, corruption, abominable breach of trust, and want 
of confidence, have been fully displayed to us. He was 
not willing to legislate by such unwise provision. 

Would the Senator from Kentucky say that the provi- 
sion in this bill, and with hig amendment, would be any 
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creditofs of this Post Office? 
those who have fraudulently received hundreds of thou- 
sands of dollars might not receive thousands more? He 
held it impossible for the Senator from Kentucky to 
discriminate between the honest and dishonest creditors 
of the Post Office. 
which we cannot prevent most gross impositions. 
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obstacle to corruption? Would the Senator from Ken- 
tucky say it was not-opening a door to that vile and dis- 


gusting scene of profligacy portrayed in the report? 


Could the Senator from Kentucky tell us who.are ‘the 
Could he tell us that 


We are legislating in a way by 
7 Can 
we say, asked Mr. S., that we are not making an ap- 


propriation for paying claims founded on the grossest 


frauds? It was true that he might be willing to pay 
debts for money borrowed contrary to law, and there- 
fore declared illegal and void; but he must first be satis- 
fied that the debt was due. He had an utter aversion to 
this sweeping mode of legislation: 
There were embarrassments of this Post Office, for 
which Congress must provide in some way; but there 
was only one way. Let the Department say to us what 
these embarrassments are, what they have arisen from, 
and to what extent, and then we can appropriate money 
to provide for them. If the head of the Department 
will persist in saying that it owes no debts; if he will call 
a committee of the Senate liars, for saying they were in 
debt, and call for money to pay their debts, he would 
make ‘him retract before he would vote a dollar. There 
was no difficulty in making such an estimate: one could 
be made as easy for the expenses of the Post Office De- 
partment as for the expenses of the army or navy. 
The Postmaster General could make it in forty-eight 
hours, if he chose. Therefore, let us pass the bill to or- 
ganize the Department, put it ona safe footing, and 
then make the appropriation, in conformity with the 
organization. He would not vote a single dollar until he 
saw the Department organized. Why give your money 
to be squandered? Has it not been squandered by thou- 
sands and hundreda of thousands of dollars? Suppose 
we pass the bill with this appropriation, what security 
have we of the faithful application of the money? What 
security have we that it will not be squandered in the 
most shameless manner? The Senator from Tennessee 
[Mr. Groxpr] said that he (Mr. S.) was hard to satisfy. 
Perhaps so; the Senator might know him better than he 
knew himself. The Senator had said that he was not 
satisfied at the turning out of a single clerk; he had not 
heard of the turning out of any clerk; no clerk,-in fact, 
had been turned out. He had heard of the resignation 
of a clerk inthe Post Office, but under circumstances 
indicating that the. Department was sorry to part with 
him. The Senator had said that he would not be satis- 
fied with the turning out of the Postmaster General: 
perhaps not; but he would tell the Senator that he 
would rather the President himself should not be turned 
out just now. Perhaps the Senator might judge him by 
a standard most familiar to himself, Perhaps he might 
be waiting to ascertain what particular individual would 
be most likely to attain the most distinguished station, 
before he committed himself to his support. He might 
be so nicely balanced in his support of two distinguished 
individuals, as to retain the friendship of both, without 
committing himself to either. All this might be so, and 
yet he himself be unconscious of it; for the Senator 
might know him better than he knew himself. But 
what had all this to do with a bill for the organization of 
the Post Office? Was it possible that the Senator could 
think that a bill for the reorganization of a Department. 
was a proper place for making such an appropriation as 
he contemplated? When we are about making a bill to 
get over the difficulties into which this Department has 
so heedlessly run, that we should place before them the 
temptation to run into others still greater! He wished 
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the Senator would answer him explicitly on this point. 
He had not yet done so, and he would not be satisfied, 
nor would the Senate be satisfied, until it was done. 

He had not gone into the reports of the committee, 
farther than was necessary, in opposing this amendment. 
He'was nat sure‘that these reports were perfectly under- 
stood. We were, it was true, as. was said by the Sena- 
tor from Pennsylvania, [Mr- Bucnanay,].in a sleepy 
hollow, while the gentleman was one of the sleepers, 
He hoped, however, that the gentleman would wake u 
much sooner than old Ryp Van Winkle did. i 

Mr. WEBSTER said it appeared to him to be a rule 
of practical wisdom, no. where more applicable than in 
the management of business:in-a popular body, to act as 
faras possible for a single object by a single measure; 
to go directly to that object, and keep as clear’as pos- 
sible from. all extraneous matter that might embarrass 
its progress. And it was for that reason he thought that 
the Senator from Tennessee [Mr. Gronpr] would 
have done well to have made this proposition to amend 
a distinct one. i 

One word, in the first place, on the condition of the 
Post Office, and a word also relative to this part of the 
proposed remedy. That the Department was in a most 
deplorable ‘state was admitted on all hands; and Con- 
gress was now about to pass a bill in order to effect a 
reorganization ‘of it, and to introduce substantial alter- 
ations both.in the form and stracture of that Depart- 
ment. . Now, he believed that the absolute necessity for 
the adoption of that course would not be denied by any 
gentleman. In the next place, the Department was 
acknowledged to be conducted irregularly, in some 
degree wastefully, carelessly, without prudence and 
foresight. That was a proposition which, to a certain 
extent, no man sitting on the floor of the Senate denied. 
This state of things, then, presented various subjects, 
undoubtedly, for legislation; the first of, which was 
the thorough, safe, and, useful construction or reorgan- 
ization of the Department. That, undoubtedly, ought 
to be the leading object; and he supposed it was treated 
as such by every gentleman. Then, when they had 
made provision for that purpose, they could’ also make 
one for anappropriation to pay off the debt, if any there 
was. Now, upon what ground was it that the gentle- 
man from. ‘Tennessee, [Mr. Grunpy,] wishing the suc- 
cess of this measure, as he undoubtedly did—that it 
should become a law-—introduced in the bill matter 
quite extraneous tots character? As all were agreed 
upon the necessity of a bill, as there was no great diffi- 
culty in agreeing upon one which should effect the 
contemplated changes and alterations in the Post Office 
Department, why arrest the progress of this bill with a 
subject which had better be made a separate and dis- 
tinct measure? f ; 

He (Mr. W.) fully concurred with the honorable 
Senator from Pennsylvania, [Mr. Bucnaxan,} tbat this 
was not the proper occasion to discuss facts; and he did 
not propose to go into them then, for the reason which 
had been assigned by the gentleman. The amount of 
the debts, and the circumstances under which they were 
contracted, were not very pertinent questions when the 
Senate was considering the mode of reorganizing the 
Department. They were distinct questions. The Sen- 
ate was not to look to the past, because the condition 
of that past was not before it; it could not look into the 

origin of a debt, because, according to parliamentary 
practice, it was a matter to be founded on estimates. 

Now, he really thought the honorable gentleman from 
Tennessee would accomplish his object better by striking 
out the amendment which he had offered, and moving 
immediately on the Department for estimates. There 
was another matter upon which honorable Senators all 
seemed to agree, and that was, that means should be 
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provided for the payment of those worthy and honest 
citizens who had claims upon the Department, and which 
had been so long postponed—he meant the small con. 
Could any thing-be easier? An appropriation 
for that purpose might be made in a separate bill, or in 
one of the general appropriation bills passing through 
the Senate. He was sure the Senator from Tennessee 
was desirous to pass the bill applicable to the reorgan- 
ization of the Post Office; and therefore he trusted the 
gentleman would not obstruct its passage, in order that 
it might be sent to the House of Representatives with- 
out delay. Mr. W., in conclusion, repeated his wish 
that the gentleman from Tennessee would withdraw 
his amendment, so that the bill might be disencumbered 
of extraneous matter, and receive the sanction of the 
Senate. K 

-Mr. GRUNDY thought highly of the bill, and wishing 
its passage, and relying on the promises.of gentlemen 
on the other side to make the appropriation in another 
form, withdrew his amendment. 

The amendment was accordingly withdrawn. 

The next amendment proposed by Mr. Gruxpy was 
as follows: j 

“ Suc. 17. And beit further enacted, That the books of 
the treasury, so far as relates to the accounts of the 
General Post Office, shall be kept separate and distinct 
from all other accounts; and every warrant for the pay- 
ment of money, for demands against the General Post 
Office, shall [be signed by the Postmaster General and 
the commissioner of the General Post Office, and shall] 
express upon its face that the same was issued on ac- 
count of the General Post Office.” 

The words between brackets were moved as an amend- 
ment by Mr. Ewrne, and accepted by Mr. Gruypy. 

The amendment was agreed to as amended. 

The Senate then proceeded to the next amendment 
of Mr. Grunpy, as follows: . : 
Src. 18, And be it further enacted, That the com- 
missioner to be appointed under the provisions of this 
act shall have power to-transfer debts due from Post- 
masters, [who do not make deposites in banks,] by 
drafts, in favor of contractors, in discharge of debts due 
to such contractors, for services which may have been 

rendered prior to the time of drawing such drafts.” 

The words within brackets were inserted on motion 
of Mr. Knieut, the amendment being accepted by Mr. 
GRUNDY. 

The amendment, as amended, was then agreed to. 

The Senate then proceeded to consider the next 
amendment of Mr. Grunpy, as follows: 

“Sec. 19. And be it further enacted, That it shall be 
the duty of the Postmaster General to make to Congress, 
within the first ten days of each annual session thereof, 
the following several reports: 

“First. A report of all the contracts made for the 
transportation. of the mail within the preceding year, 
stating in each case its date and direction; the name of 
the contractor; the route or routes embraced in the 
contract, with the length of each; the mode of transport- 
ation contracted for, and the price stipulated to be paid 
by the Department; also, a statement of all such land 
and water mails as may have been established and order- 
ed by the Department within the year preceding, other . 
than those let by contract at the annual lettings of mail 
contracts: specifying in each case the route or water 
course-on which the mail is established; the name of the 
person employed to transport it; the mode of transport- 
ation; the amount paid, or to be paid; and the duration 
of the order. 

“Second. A report of all allowances made to con- 
tractors, within the year preceding, beyond the sums 
originally stipulated in their respective contracts, and 
the reasons for the same; und of all orders made by the 


x = 


349 


Fes. 7, 1835] 


OF DEBATES IN CONGRESS. | 


General Post Office. 


350 


[Sexarz, 


ee 


- Department, whereby additional expense is to be in- 
curred beyond the original contract price, on any land 
or water route; specifying im each case the route to 
which. the order relates, the name of the contractor, the 
original service provided for by the contract, and the 
original place; the date. of the order for additional ser- 
vice, the additional service required, and the additional 
allowance therefor. Also, a report of all curtailments of 
expenses effected by the Department within the year 
preceding, specifying in. each case the same particulars 
-as required in cases of additional allowance. 

“Third, A report of all the incidental expenses of 
the Department, for the year ending on. the 30th‘of June 
preceding, classifying the said expenses according to 
their several objects; as for paper, printing, mail bags 
and portmanteaus, mail locks, keys; expenses incident 
to mail robberies and depredations; and showing the 
sums paid under each head of expenditure, and the 
names of the persons to whom paid, except only that 
the names of persons emplyed in detecting depredations 
on the mail, and other confidential agents, are not to ‘he 
disclosed in said report. : 

“Fourth. The commissioner appointed by this act shall, 
on the first day of November, in each year, communi- 
cate to the Postmaster General the condition of the 
finances of the General Post Office for the year ending 
on.the thirtieth of June preceding, showing the whole 
amount of balances due to the Department at the be- 
ginning. of the year from postmasters and all others; the 
whole amount of postages that accrued within the year; 

. the whole amount of the engagements and Jiabilities of 
the"Department for mail transportation during the year; 
the amount actually paid during the year for and on ac- 
count of mail transportation.” 

The amendment was agreed to. 

The Senate then proceeded to the next amendment, 
as follows: 

**Sxc. 20. And be it further enacted, That it shall be 
the duty of the Postmaster General to furnish to the 
deputy postmaster, at the termination of each route, a 
schedule specifying the times of arrival and departure 
at his office; a copy of which the deputy postmaster 
shall cause to be posted up in some conspicuous place 
in. his office; and that the Postmaster General shall, in 
like manner, furnish a notice of any change or alteration 
in the arrivals and departures which may be ordered by 
im. 

The amendment was agreed to. . 

The Senate then proceeded to the next amendment, 
as follows: 

“Src, 21, And beit further enacted, That the post- 
master whose office is situated at the termination of a 
mail route, or at any other place at which the Postmas- 
ter General shall have designated the timesat which 
the mails should arrive, in addition to the oaths oraffirm- 
ations now required by law, shall take the following, 
before some magistrate: 

“L A B, do swear, or affirm, as the” case may be, 
that I will truly and faithfully report to the General 
Post Office all and every failure to deliver the mail at 
my office at the times prescribed by the Postmaster 
General; which oath, or affirmation, shall be subscri- 
bed by the postmasters, respectively, who may be in of- 
fice at the passing of this act, within six months there- 
after, and by those hereafter appointed, before they 
enter upon their respective duties; and each postmaster 
shall cause a certificate thereof to be filed in the Gen- 
eral Post Office; and it shall be the duty of the Post- 
master General, annually, to report to Congress each 
failure to deliver the mail, where the same may be 
conveyed in steamboats, coaches, or stages; and also 
state, in said report, the names of the contractors on 
whose routes the failures, respectively, have occurred; 


and also what order or proceedings haye, been. taken 
by him in each case thus reported.” Ree: 

The amendments having been gone through, . 

Mr. CALHOUN moved to amend the bill, in the first 
section, by striking out the words providing for a coms 
missioner, with the sum of four thousand dollars per 
annum salary, and insert the following as a substitute: 

+s Be it further enacted, ‘That the duties now performed 
by the Fifth Auditor of the Treasury Department, be, 
and-the same are hereby, assigned to the Second Audi- 
tor of the Treasury; and that those now assigned to the 
Second, to the Third Auditor of the Treasury, and that 
the Fifth Auditor of the Treasury shall hereafter be 
known as. the Commissioner of the General Post Office, 
and shall perform the duties herein assigned, or which 
may hereafter be assigned to said commissioner.” 

The Senate then adjourned. 


; 


Sarornay, FERRUARY 7. as 
GENERAL POST .OFFICE. 


The Senate proceeded to consider the bill to change 
the organization of the General Post Office. 

The question: being onthe amendment, moved yes- 
terday by Mr. Casnovy, in lieu of the appointment of 
a special commissioner. 

Mr. CALHOUN withdrew his amendment, stating 
that he did not desire to embarrass the bill, especially 
ashe had found, on consultation, that his proposition 
would not further the object he had desired. 

Mr. EWING moved to strike out thej word ‘* four,” 
before the word ‘* thousand,” in the first section, being 
the compensation to.the commissioner. ; 

The motion was agreed to. 

Mr. EWING then moved $3,500 as the compensation 
of the commissioner. 

Mr. WRIGHT moved $5,000. 

The motion of Mr. W. was agreed to without a divi- 
sion. 

Mr. EWING moved to amend the second section of 
the bill by inserting in the fourth line the words *‘ certi- 
fied statement of,” so that it would read thus: 

“Sec. 2. And beit further enacted, That there shall 
be appointed by the President, by and with the advice 
and consent of the Senate, a Solicitor of the General 
Post Office, who shall receive from the commissioner 
certified copies of the accounts,” &c. i 

The amendment was. agreed to. ` . ayy 

Mr. EWING moved to amend the fourth and fifth 
sections by striking out in each the words ** allowed to,” 
and inserting the words ‘*employed by;” which was 
agreed to. ; 

Mr. EWING moved to amend the fifth section by 
striking out the words ‘ sixteen hundred,” as the salary 
ofa principal clerk, and inserting ‘seventeen hundred 
and fifty.” 

The amendment was agreed to. 

Mr. EWING moved to amend the sixth section by 
changing the date at which the Postmaster General shail 
deliver all books of accounts to the commissioner, from 
the 3ist to the 10th of March. 

The amendment was agreed to. 

Mr. EWING moved to amend the same section by 
adding at the close the following words: , 

“ And shall, on the same day, deliver to the said soli- 
citor all the bocks and papers of the General Post Of- 
fice, or copies and extracts therefrom, relating to suits, 
and a statement of all matters in suit, and all judgments 
in favor of the Postmaster General, which are unsatis- 
fied.” 

The amendment was agreed to. 

Mr. EWING moved to amend the eighth section by 
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striking out the- words ‘tof the General Post Office,” 
after the word ‘¢ solicitor.” i 

The amendment was agreed to. 

Some verbal corrections were then made. - 

Mr. EWING moved to amend the eleventh section in 
the second line—which reads: ; 7 

u And beit further enacted, That, whenever it becomes 
necessary to eiiter into a contract,” &e.— E 

So as to make it read: : ‘ 

« That, whenever it shall become necessary to change 
any existing contract in any other manner than that de- 
signated in the twelfth section of this act, or to enter 
intoa contract,” &c. 

The amendment was agreed to; as also was a subse- 
quent one, iu the same section, to make the language 
correspond. - 

Mr. EWING moved to amend the twelfth section—- 
which now reads: 

« And be it further enacted, That no additional com- 
pensation shall be made to any mail contractor for addi- 
tional services in carrying the mail upon any mail route, 
so as to increase the compensation to more than double 
the amount of postages,” &c.— ; 

By inserting, after the word ‘ route,” the following 
words: , 

" « Which shall have been established before the exist- 
ence of his contract, or on any other mail route.” 
` The amendment was agreed to. 

Mr. EWING further moved to amend this section 
after the following words: 

`> es And when any extra service shall be ordered, the 
amount of the allowance therefor, in dollars and cents, 
shall be signified in the order for such service, and be 
forthwith entered upon the books of the General Post 
Office” — 

By adding the following words: 

«And no additional compensation ‘shall be paid for 
any extra service ordered before the issuing of such or- 
der, and the making of such entry.” 

The amendment was agreed to. 

Mr. EWING moved to amend the 15th section, by 
striking out the word ‘* extra,” in two lines where it oc- 
curred, and inserting the word additional,” and also 
by inserting after the following words: 

e And in all other cases where the moneys of the De- 
partment shall have been paid over to any person in con- 
sequence of his fraudulent representations, or by the 
mistake or collusion of any officer or clerk of the De- 
partment, it shall be the duty of? — 

The words following: 

"e The commissioner to make report thereof to the 
solicitor, who shall thereupon cause suit to be brought 
to recover the same,” &c. 

The motion was agreed to. 

Mr. PORTER moved to amend the bill by introdu- 
cing an additional section, as follows: 

‘That it shall be the duty of the Postmaster General 
to enter into a contract for carrying a daily mail between 
the cities of New Orleans and Mobile.” 

Mr. SOUTHARD said he was of opinion that there 
ought to be a daily mail between Mobile and New Or- 
Jeans. But the difficulty with him was the selection 
of a route on which it could be thus transported; and 
he should be glad to receive an explanation from the 
Senator from Louisiana of the causes which he supposed 
to exist, which rendered it necessary to. insert in this 
‘bill the section which he just offered. Unless the 
grievance complained of was so great that it could not 
be overcome, he (Mr. S.) should be compelled to vote 
against the amendment. He thought, however, that 
it mould be better to let the amendment form a separate 

ue 

Mr. PORTER admitted there was some incongruity 


in incorporating a provision like this in a general law, 
but he hoped the Senate would consent to introducing 
it when his reasons were heard. If the subject had 
been left to the Postmaster General, to do as he had 
done for nine months past, they had-nothing else to look 
for but continued interruption; for, by the bill, no 
change could be made in any contract upon a route 
which was of ten years’ standing, and therefore this 
route would be cut off. Incongruities should yield to 
general utility and public necessity. The mail was now 
carried only three times a week, and he believed this 
interruption was done for the purpose of inducing Lou- 
isiana to send Senators here who would support the Post- 
master General. No other part of the whole country, 
it appeared, could be selected for making retrenchments 
upon, but this one. Mr. P. then recurred, at some 
length, to the President’s letter to the people of New 
Orleans, and the allusions made therein to himself and 
his colleague. A 

Mr. LINN rose to give notice that, if this amendment 
prevailed, he would be compelled to submit another, to 
extend the privileges of a daily mail from Louisville, 
Kentucky, to St. Louis, Missouri, He should, he said, 
be forced with much reluctance to take this step, but 
his duty to his constituents left him no other alternas 
tive. ~ 


tice of his honorable friend from Missouri would have 
no effect in influencing the vote of the Senate with 
regard to the amendment proposed by his colleague. 
It would seem that the Senator from Missouri had not 
taken the same views as those taken by his colleague, 
or he would not have given the notice he had done. It 
would be recollected that New Orleans was the only im- 
portant city which had been made the victim of the 
Post Office; hence the propriety of making it an excep- 
tion to other parts of the Union in framing the present 
bill. If gentlemen would refer to the importance of the 
commercial interests of that city, they would see the 
necessity of keeping up an uninterrupted mail communi- 
cation with it. His colleague had stated, the other day, 
that the exports of New Orleans would be thirty mil- 
lions of dollars for the present year. With all due def- 
erence to the statistical knowledge of his colleague, he 
would say that he had fallen very far short of. the 
amount. [Here Mr. W. gave a statistical account of the 
exports of sugar, cotton, tobacco, &e., from the port of 
New Orleans for the last year.) This, he said, would 
present at once to the view of every Senator the im- 
portance of keeping up a daily uninterrupted inter- 
course with a city so important to the commercial pros- 
perity of the Union as New Orleans. The reason why 
his colleague had come forward with his amendment at 
this time was for the purpose of putting it out of the 
power of the caprice of the Department to abridge the 
mail facilities of the commercial emporium of his State; 
that it might have an opportunity of charging the injury 
done to the acts of refractory Senators, as had been 
shown by the report of the Postmaster General, and 
the letter of the President to the meeting of the citi- 
zens of New Orleans, which had been alluded to by bis 
colleague. 

He and his colleague, Mr. W, said, did not stand there 
solely as the representatives of the city of New Orleans; 
they were the advocates of the whole West, which was 
equally interested in having a constant and uninterrupted 
mail intercourse with that city. Abuses might possibly 
follow from adopting the amendment, as suggested by 
the Senator from Tennessee. Gentlemen might claim 
equal privileges for other quarters of the country which 
did not require them; but he apprehended that this 
could be no good reason for rejecting the amendment, 
as the necessity of a daily mail from Mobile to New Or- 


Mr. WAGGAMAN expressed the hope that the no- 


OF DEBATES IN CONGRESS. 


354 


Fer. 7, 1835.) 


General Post Office. 


[SENATE 


leans was sufficiently obvious to every gentleman. He 
did not object to a daily mail route from: Louisville to 
St. Louis. He should be glad to see St. Louis get that 
additional mail facility. But whether St. Louis required 
itor not, was not now the question, All they hoped 
now was to get what it was admitted on all hands New 
Orleans so much needed, and he trusted that they would 
obtain the support of the gentleman from Missouri [Mr. 
Lyn] to the measure. . 

Why, he would ask, was the'daily intercourse between 
Mobile and New Orleans interrupted? Was it because 
of the expense, when the postages received at New Or- 
leans amounted to so much greater a sum than the cost 
of its mail facilities? Why deprive New Orleans of this 
advantage? Did her mail. facilities take away any mo- 
ney from the treasury? No, sir, said Mr. W., they are 
paid for with our own money; and we want only those 
advantages we have carved out for ourselves. Who paid 
this money? The people of the South, of the North, 
East, or West? No, the good people of the city of New 
Orleans, out of their own pockets, and they were fairly 
entitled to claim the benefits of the expenditure. It 
would be vain and idle in him to attempt to explain the 
importance of a daily uninterrupted mail intercourse 
with New Orleans. The vast extent of her exports, 
and the sources whence she obtained them, were so 
well understood that he would not dwell on that subject. 
He had designed, in the course of this debate, to say 
something in reference to the charges made by a very 
high authority against his colleague and himself, but he 
had determined to defer itto another occasion. THe 
certainly should take some fitting occasion to notice them 
as they deserved, but how or when he would not.then 
declare. : 

Mr. RIBB said he should vote for the amendment of 
the Senator from Louisiana, notwithstanding the objec- 
tions which had been urged against it. The Postmaster 
General had heretofore been left to the exercise of his 
own discretion as to the number of times the mail should 
he carried between Mobile and New Orleans. Now, 
he (Mr. B.) thought the only question was, whether 
the circumstances of the case called for a law specifying 
the number of mails which should be carried between 
the two places: and he was clearly of opinion they did. 
Could any man doubt the propriety and necessity of 
running a daily mail between Mobile and New Orleans? 
or that'it wag not as much required as between the city 
of Washington and New Grleans, or between Philadel- 
phia and New York? -Certainly it was. The subject 
required no argument; indeed, the proposition was a 
self-evident one, The question then was, had the Post- 
master General established a daily mail between Mobile 
and New Orleans? If he had not, why, it was highly 
proper it should be done. And if the honorable Sena- 
tor from Missouri (Mr. Linn} entertained the opinion 
that there should also be one between Louisville and St. 
Louis, he should vote for his amendment. He should 
vote in favor of having a daily instead of a tri-weekly 
mail between those great commercial cities named in 
the amendment of the gentleman from Louisiana. In 
conclusion, he would merely add that he would go for 
any other proposition of a like character, where the ne- 
cessity of it was made as apparent as this was. 

Mr. GRUNDY observed that, having already given 
his opinions very much at large on the subject before 
the Senate, he did not, at present, design to enlarge 
uponit. If there had been one more constant advocate 
than another for a daily mail route between Mobile and 
New Orleans, it certainly had been him, In the report 
of the minority of the Post Office Committce of the 
last year, he had strenuously advocated the importance 
of a daily mail route from the extreme East to the city 
of New Orleans, and his opinions still remained an- 
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changed. But, said Mr. G., that was not the sole ques- 
tion now to be considered. It never had been said by 
Congress how, when, or how often, a mail shall be car- 
ried from one point to another. That matter had al- 
ways -very properly been left to the discretion of the 
Department. If this provision (7. e. the amendment of 
Mr. PorTer) was inserted in the bill, it would, in his 
opinion, be entirely out of place. It was said yesterday, 
and very properly, that nothing of a special nature 
should be inserted in a bill framed expressly for the re- 
organization of one of the departments of the Govern- 
ment; but, if this provision were inserted, it would be 
introducing a more special legislation than was then ob- 
jected to. But there was another objection. If you 
pass this amendment, said Mr. G., and the Senator from 
Missouri [Mr. Linx] can make out that the city of St. 
Louis has a good claim to a daily mail from Louisville, 
how can you refuse him when he makes his application 
for that privilege? And, indeed, where could this spe- 
cial legislation be stopped, if once commenced? Other 
Senators might present similar claims, strongly sup- 
ported, and thus endanger the passage of a bill intro- 
duced for very important purposes. He did not say that 
this would happen, but he was unwilling, by sanctioning 
the amendment, ta establish a precedent which might 
lead to inconvenience, if not injury. He thought. that 
the object of the gentleman from Louisiana [Mr. Por- 
TER] would, with more propriety, be accomplished by 
a bill framed specially for that purpose, and to such a 
bill he would give his most cordial support. The Post- 
master General, however, was responsible for the pro- 
per transportation of the mails, and he being responsi- 
ble, the matter ought to be left to his control. But, by 
passing this amendment, the responsibility would be 
taken away from him. Mr. G. said he should be glad 
if a daily route could be established between Mobile 
and New Orleans, but he had. rather see it done in 
another way. Ina bill intended to accomplish an ex- 
press object, no extraneous matter ought to be intro- 
duced. 

Mr. SOUTITARD had no objection to the amend- 
ment itself, though he could not approve of the place 
in which it was proposed to insert it. He thought it 
highly important that there should bea daily mail be- 
tween Mobile and New Orleans; and, in order to carry 
that into operation, it was necessary that Congress should 
desire it to be done. He saw no difficulty in the sug- 
gestions of the Senator from Tennessee, that, although 
Congress did require the expenses of the Post Office 
Department to be kept within its revenues, yet it was 
perfectly proper and competent for Congress to exer- 
cise their own judgment aid discretion on any point in 
relation to the expenditures of the Department. He 
would move an amendment, at the proper time, if neither 
of the honorable Senators from Louisiana did not, similar 
to this which was now offered; but he thought it had bet- 
ter be inserted in the bill establishing post offices and 
post routes, which was then in the other House. He 
could assure the honorable Senators from Louisiana that, 
in some form or other, they might rely upon his exer- 
tions to carry the proposition through. 

Mr. EWING observed that he concurred entirely 
with the gentleman from Louisiana, [Mr. Por-ren,] that 
a daily mail should be established between thisand New 
Orleans; but he also agreed with his friend from New 
Jersey, [Mr. Sovraarn,] and the chairman of the com- 
mittee, [Mr. Grunpy,] that a provision for that object 
could not properly be introduced in a bill intended to 
accomplish an express purpose. But there was another 
objection to the amendment. This bill had to pass the 
ordeal of the other House, and it was important that 
nothing should be imbodied in it that would endanger 
its passage there. By adopting this amendment, he 


355 


GALES & SEATON’S REGISTER 


356 


SENATE} 


General Post Office. 


[Fes.-7, 1835, 


feared the bill would be weighed down in the House. of 
Representatives, and that they would be unable to pass 
it at this session. For. these reasons he was constrained 
to vote against the amendment, though he. was entirely 
favorable to the object of it, i 

Mr. PORTER said that; in the discharge of his duty 
to his constituents, he was compelled to press the amend- 
ment. 

Mr. WAGGAMAN asked the yeas and nays; which 
were ordered. : 


} 


Mr. PRESTON said that yesterday an important pro- | 


vision, which was contained in this bill, was stricken 
out, because it was considered of an extraneous charac- 
ter—having nothing to do with the real and avowed ob- 
ject of the bill, which was to reorganize the Depart- 
ment. For the same reason that he entertained in re- 


ment, which being accepted by the mover, [Mr. Por- 
“rER,] the question was taken onthe motion to amend, 
and decided as follows: Yeas 8, nays 23. 

* So the amendment was rejected, 

Mr. KING, of Georgia, moved to strike out of the 
tenth section the following words, after the word 

< ss gealed:”? 

“ And the Postmaster General shall cause to be en- 
dorsed thereon the day on which it is received, and keep 
it sealed until the biddings are closed. The proposals 
shall then be opened and registered in the presence of 
the Postmaster General, or one of the Assistant Postmas- 
ters General, and of the Commissioner of the General 
Post Office”— 

And to insert the following words: 

‘ With the number of the route bid for endorsed 
thereon. And the Postmaster General shall also cause to 
be endorsed the day on which it is received, and keep it 
sealed until the biddings are closed. The second day 
after the biddings are closed, the bids shall be opened by 
the Postmaster General, or by one of the Assistant Post- 
masters, in the presence of the bidders or their agents, 
if they think proper to be present. The bids shall be 
opened in the numerical order of the routes, beginning 
No. 1, &c., which bids shall, as called, be registered ina 
book kept for that purpose, and open for the inspection 
of bidders. Bach route shall be bid for separately; and 
what are usually called combination bids shall not be 
received,” 

Mr. KING then explained the objects of his amend- 
ment. It had been principally suggested by the numer- 
ous complaints which had been made from time to 
time by the contractors in relation to the injuries and 
partialities they had met with at the hands of the Post- 
master General in regard to the disposal of contracts. 
Low bidders, according to the present system, stood no 
chance of obtaining a contract, unless they were men of 
large capital. It was right, therefore, that they should 
be protected from trickery and imposition, otherwise 
they would be disposed to cast imputation upon the De- 
partment. And it was also due to the officers them- 
selves that such guards should be introduced against the 
practice of imposition. According to the present mode 
of managing the contracts, favorite contractors obtained 
secret information relative to the lowest bid, on which 
they would so act as most effectually to defeat others in 
their attempt to obtain the contract. A fair competition 
at present was almost out of the question, such were the 
combinations and other means resorted to for the pur- 
pose of keeping out of the market all those who were 
unknown to the great body of contractors. In order to 


alter this state of things, he had been induced to offer 
the amendment. 


gard to that proposition, he should now feel himself 
compelled to vote against this. 

After two or three words from Mr. POINDEXTER, 
who moved to strike out certain words in the amend- 


Mr. EWING said that the difficulties of which the 
honorable Senator had spoken were completely guarded 
against: by the provisions of the bill. It was provided 
tbat-proposals should be sent in sealed, and that they 
should be opened only in the presence of the Postmas- 
ter General and the Commissioner. The one would be 
a check upon the other. If, however, the Postmaster 
General should not happen to be present at the time 
fixed for inspecting them, then one of his assistants 
should perform that office. Now, this was as safe a 
guard as would be the actual presence of the bidders 
themselves. ‘There was a clause ina provision of the 
bill which provided that the ‘routes should be bid for 
separately.” If the honorable Senator would permit 
his amendment to be so modified as to contain this, it 
would put an end to combination bids. 

Mr. KING maintained that the additional guard was 
necessary, and hoped that the amendment which he had 
offered would be adopted. 

The amendment was negatived: Ayes 18, noes 19. 

Mr. EWING then moved an amendment providing 
that every route should be separately bid for, and a 
separate contract made. 

Mr. WRIGHT asked whether it was not highly 
probable, if this amendment were adopted, it would not 
very greatly increase the cost of transportation. He en- 
tertained the impression that it would, owing to some 
information he had obtained from the former Postmas- 
ter General. That officer had informed him that a prop- 
osition which would compel each route to be bid for 
separately, would, in his opinion, vastly increase the cost 
of transportation. Under these circumstances, then, 
he should feel himself compelled to vote against the 
amendment. 

Mr. EWING said thathe could not say that it would not 
increase the cost of transportation; but it was certain of 
giving greater fairness to the bids, and of guarding more 
effectually the rights of individuals, who would then 
have anopportunity of obtaining a fair and actual com- 
petition, which otherwise could not be. He trusted 
that the amendment would be adopted. 

Mr. GRUNDY said it was very certain that a practice 
prevailed among the Jarge contractors of making com- 
bined bids, and that by this means they were very apt to 
get the contracts for the small routes, and also create 
some complexity and confusion in the business of the 
Department. Not that he meant to say that the Postmus- 
ter General was to blame in the matter, but such was the 
nature of the contracts that the evil could not well be 
avoided. If, for instance, a contract was to be made 
from here to Richmond, and the large contractors com- 
bined and bid for all the small routes, they might get 
them by underbidding, and then let them out to under 
contractors. ‘The great difficulty was how to get rid of 
this evil, and at the same time do justice to the Post 
Office. Suppose, ina route taken by many small con- 
tractors, there should be one bad contractor. His fail- 
ures would produce great and serious difficulties. His 
conclusion, however, was, that the evil was a very seri- 
ous one, and he was willing to make the experiment to 
get rid of it. 

Mr. WEBSTER looked upon this as a most import- 
ant provision, and one that was most likely to prevent 
mal-practices, or the exercise of. partialities towards 
contractors. He felt very much indebted to the gentle- 
man from Ohio for bringing it forward. It would ap- 
pear to every one at once, that there could be no such 
thing as competition in a combination route, and it was 
very properly complained of. If he understood the 
matter correctly, combination routes were not under- 
stood as one bid. He supposed it to be the practice 
of the Department to invite competition for distinct 
routes. But eachcontractor, perhaps haying a contract 
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at $5,000, would say to the Postmaster General, “< if 
you will give me $12,000 or $15,000, altogether, I will 
carry the mail to so and so.” The Postmaster General 
would then accept the bid. And what, he (Mr. W.) 
would ask, was the competition in that instance?. Two 
contracts going into the hands of the same person; thus 
putting an.end to all competition. He must, of course, 
be a man of considerable capital-~a contractor on a 
large scale, and having an extensive connexion; and the 
only person who can make bids advantageously. . The 
small local contractor could stand no chance against him 
in making bids, and therefore they must inevitably fall 
into bis hands. He (Mr. W.) hoped the amendment 
would prevail. 

Mr. WRIGHT had no doubt, from the apparent feel- 
ing of the Senate, but that the amendment would be 
adopted. He had no particular anxiety on the subject, 
but he felt it his duty to make one or two remarks be- 
fore taking the question. ‘There were two interests to 
be consulted with regard to this amendment, One was 
the interests of the citizens of the United States in 
having all the mail facilities extended to them within the 
means of the Department; and the other interest, and a 
far inferior one to be consulted, was that of a few indi- 
viduals who choose to make money by carrying the 
mails. But as he believed the tendency of the amend- 
ment would be to increase the expenses of the Post 
Office, he must go against it. It was that it would de- 
stroy that combination and complexity that gentlemen so 
much complained of, but the expenses of the Depart- 
ment must necessarily be very much increased by it. A 
large contractor finds it his interest to get the lateral 
routes on the main roule—he therefore allows for them 
in all the bids he may make. But there will be (said 
Mr. W.) no single bids for these lateral routes commen- 
surate with the expense. No one could make such 
bids-—and if these were to be relied on, the Department 
would be leftin the hands of the community, and com- 
pelled to pay any price. He believed the amendment 
would prevail, and he had only explained the reason 
why be should vote against it. 

Mr. KING, of Georgia, merely wished to say that 
because he intended to vote for this amendment, it was 
not under the idea that it would increase the expense of 
the Department. He concurred entirely in the reasons 
of the gentlemen from Ohio and Massachusetts [Mr. 
Ewine and Mr. Wrnsrenr.] ‘The argument of the hon- 
orable Senator from New York was undoubtedly plausi- 
ble; but what, he would ask, was the practical opera- 
tion of the system? Why, that.so far from being a fair 
competition in regard to the letting of contracts, there 
was little or none atall in effect. 

The whole subject was well understood by men of mod- 
erate capital. The large contractors knew perfectly 
well how to get hold of the small contracts; for they 
acted in such a way as to absorb them with the large 
contracts; so that, in fact, the small contractors were 
entirely criven from the field. The consequence, then, 
must be to increase the expenses of the Department. 
It was necessary, therefore, to pass a law which should 
put every competitor for contracts on such a footing 
that no fraud or chicanery could be practised in the ob- 
taining of contracts. 

Mr. PRESTON said the gentleman from Georgia was 
right. The practical effect of such combinations was 
proved by the exhibitions on their tables. We cannot 
(said he) calculate the extent of the evil, but we know 
the effect has been such that, from the absence of com- 
petition, the Department has become insolvent. The 
mail contractors were a body as distinct as any in the 
country. Instead of being contractors, they had risen 
to be Government officers, distributing the favors of the 
Government from one end of the country to the other. 


| mysterious manner. 


Congregating here at the. seat. of Government, giving 
and receiving entertainments, dispensing the favors of 
the Post Office Department at their own will and pleas- 
ure, and exercising an influence over it in a strange and 
It had been supposed that large 
offers have been made for the use of the names of these 
officers, in whom such confidence was reposed that. it 
was thought contracts could not be obtained without 
their aid. It was exceedingly desirable that this organ- 
ized’ system should be broken down, and'that these large 
contractors from different parts of the Union should no 
longer be permitted to exist as a political corps. He 
believed that a strong discretion should be given to the 
Department for the purpose of selecting good contract- 
ors, and extending the proper mail facilities to the citi- 
zens of the United States. The contractor in his sec- 
tion of the country was a useful man, and so no doubt 
were many others, But still the amendment ought to 
pass, and he felt great obligations to the gentleman from 
Ohio for having introduced it... 

Mr. SHEPLEY said that it was very desirable to 
remedy the evils of combination bids, if possible. In 
many parts of the country the carrying of the mail was 
made subservient to the transportation of passengers. 
And if a contractor could have the carrying of the mail 
ona main route on which there was great transportation 
of passengers, he would be willing, in order to secure 
that route, also to take another in conjunction with it, 
ata mere trifle. Now, gentlemen would perceive that 
there was a saving of expense in this mode of doing 
business, the advantage of which would be lost by ma- 
king the bids separate. 

Mr. WAGGAMAN asked that the question be taken 
by yeas and nays; which were ordered. z 

Mr. BIBB moved to introduce the words ‘fand no 
consolidated or combination bid shall be received.” _ 

Mr. EWING accepted the amendment. 

The question was then taken on the amendment, as 
amended by Mr. Ewrne, and decided as follows: 

Yeas—Messrs. Bell, Benton, Bibb, Black, Brown, 
Buchanan, Calhoun, Cuthbert, Ewing, Frelinghuysen, 
Goldsborough, Grundy, Hendricks, Hill, Kent, King of 
Alabama, King of Georgia, Knight, Leigh, Linn, Mc- 
Kean, Mangum, Moore, Naudain, Poindexter, Prentiss, 
Preston, Robbins, Robinson, Ruggles, Shepley, Silsbee, 
Smith, Southard, Swift, ‘Tipton, Tomlinson, Tyler, 
Waggaman, Webster, White—41. 

Naxys—Messrs. Tallmadge, Wright--2. - 

Mr. EWING then moved to amend the tenth- section, 
by inserting in the twenty-fourth line a provision that 
the register of the bids shall be opened for inspection 
immediately after the letting. 

The amendment was agreed to. 

Mr. SHEPLEY moved a provision, that any one who 
failed to obtain the main route, but obtained a subordinate 
connecting one, might give up the latter, which should 
be let to the next lowest bidder, or advertised anew. 

Mr. BUCHANAN thought that no apprehension need 
be entertained that the great mail contractors were to 
be driven from the roads by this amendment. The De- 
partment was not to know what were their bids, al- 
though they might be exceedingly well known to each 
other; and they would enter into combinations all over 
the country for little as well as great routes. And after 
the lettings had taken place, they would transfer the 
one to the other, so that the present state of things 
would continue to be perpetuated. With regard to the 
Postmaster General, the amendment was of very great 
importance, inasmuch as it would protect him from the 
censure of having acted with partiality. 

The amendment was then rejected. 

Mr. POINDEXTER moved to amend the bill, by ad- 
ding a new section, as follows: 
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‘Sec, 21. And be tt further enacted, That if any deputy 
postmaster shall detain in his office any letter, packet, 
pamphlet, or newspaper, with intent to prevent the ar- 
rival and delivery of the same to the person or persons 
to whom they are addressed or directed, in the usual 
course of the transportation of the mails along the route; 
or if any such deputy postmaster shall, with intent as 
aforesaid, give a. preference to any letter, package, 
pamphlet, or newspaper, over others which may pass 
through his office, by forwarding the one and retaining 
the other, for any purpose whatsoever, any such deputy 
postmaster so offending shall, on conviction thereof in 
any court of competent jurisdiction, be fined ina sum 
not exceeding five hundred dollars, and imprisoned for 
aterm not exceeding six months, and shall moreover 
be for ever thereafter incapable of holding the office of 
postmaster in the United States.” 

Mr. P., in offering the amendment, remarked that he 
did so with a view of putting a stop to an evil which had 
been complained of all over the country.. The deputy 
postmasters, for instance, on the eve of an approaching 
election for President of the United States, would hold 
back, from political motives, letters, papers, and par- 
cels, so as to effect the great purpose they had in view, 
whilst the information which those letters and papers 
might contain would perhaps be rendered useless to the 
individuals tò whom they were sent by the time they 
came to hand. | This was a crime of the highest magni- 
tude, and the guilty (provided the detention arose from 
political motives) should have meted out to him the 
severest punishment which the law allowed. 

Mr. ROBINSON said he bad no great objection to 
the amendment, though he did not intend to vote for it. 
There were many mail routes, particularly the one 
mentioned by the Senator from Mississippi, where it was 
impossible for the postmaster to send in one mail all the 
letters and newspapers in his office. If the gentleman 
from Mississippi (Mr. Pornpexrer] would accept, asa 
modification of his amendment, the words ‘ whenever 
it is practicable,” he would then vote for it. Another 
thing: letters ought to have the preference over news- 
papers; for, in the tri-weekly and weekly mail routes, 
it was often utterly impossible to send all at once. 

Mr. Rosrnson then moved to amend the amendment 
of Mr. Pornpexrer, by inserting the words < whenever 
it is practicable.” 

Mr. WEBSTER understood the proposition as making 
the act penal only when done with an unlawful intent. 

Mr. ROBINSON then withdrew his amendment. 

Mr. BIBB said that, though he approved of the pro- 
vision, he should vote against it, because there was 
already a provision of a similar character on the statute 
book. 

Mr. POINDEXTER said it was not exactly the same 
as the one he had now proposed to insert in the bill, for 
it was to be found in the organic law creating the De- 
partment. 

The amendment was agrecd to. 

„Mr. KING, of Georgia, moved to introduce an ad- 
ditional section, as follows: 3 

_* And be ii further enacted, ‘That no contractor, or com- 
bination of contractors, shall be permitted to run oppo- 
sition coaches on a route bid for and taken by any other 
contractors; and any person or persons offending against 
this section of the act shall forfeit the contract or con- 
tracts held by him or them, and the route or routes held 
by him or them shall be re-let, according to the eleventh 
section of this act.” 

Mr. KING, of Georgia, said that he did not agree with 
the gentleman from Pennsylvania in regard to what he 
had said as to the large contractors doing away with com- 
petition. What now was the practice? Why, when 
the large contractors had been underbid by the fair con- 


tractors, they commenced running opposition coaches 
till they broke down their adversaries, who were-of 
course compelled to give up their contracts. These 
large contractors, too, had also refused, when they were 
engaged in running a rival contractor off the road, to 
take up a passenger at either end of the line, who did 
not go through in their competition coaches. The wealthy 
contractors then imposed what terms they liked upon the 
Department. He knew an individual who had obtained 
acontract on the Ist of January last, for $50,000, for which 
there had previously been given $28,000. Now, the 
intention of these men was to have the Department com- 
pletely unde? their control. On one route a mail con- 
tractor was now charging the Department $60 per day 
for the same service which had been just before rendered 
fur $20 by another person, but who was compelled to 
give up in consequence of the rival contractor’s renning 
opposition coaches. There were numerous instances of 
this kind. The object of his (Mr. K’s) amendment was 
to prevent contractors from breaking down each other, 
by prohibiting them from running opposition coaches on 
other routes. If they should attempt this, the contract 
should be forfeited to the Government. This system, 
he thought, would be attended with a beneficial result; 
for, at present, there were many individuals who would 
send in their bids, if they dare do so, but were afraid, 
because they knew it would be impossible for them to 
contend against the great and wealthy contractors, and 
they must be ruined. When, however, the field should 
be left open to fair competition, as it would be if this 
amendment were passed, those who had not heretofore 
put in bids would do so. 

Mr. WEBSTER was well aware of the evils adverted 
to by the gentleman from Georgia. He had witnessed 
avery flagrant case of that nature in the course of his 
professional duties. We did hope that some remedy 
would be given by law to prevent these flagrant abuses; 
but whether Congress had the power or not to pass such 
a provision as the gentleman proposed, it was certain 
they had not the power to touch the rights of persons 
because they were mail contractors. 
to the gentleman, therefore, whether it would not be 
better for him to modify his amendment. He should be 
glad if some mode could be devised of arresting the 
evil which he was convinced existed to an alarming ex- 
tent. We have already, said he, done much towards 
remedying these evils, as well as many others, but he 
would give his hearty concurrence to any measure that 
would put a thorough and effectual stop to them, 

Mr. KING, of Georgia, said this objection bad oc- 
curred to him; but, by striking out the action for dam- 
ages, he thought it would be received. A 

Mr. WRIGHT asked for the yeas and nays; which 
were ordered. 

The question was then taken on the amendment, and 
decided as follows: 

Yeas—Messrs. Bibb, Calhoun, Cuthbert, King of Al- 
abama, King of Georgia, Leigh, Linn, Mangum, Moore, 
Poindexter—10. 

Nays—Messrs. Bell, Benton, Buchanan, Brown, Ew- 
ing, Frelinghuysen, Goldsborough, Grundy, Hendricks, 
Hill, Kent, Knight, McKean, Naudain, Porter, Prentiss, 
Preston, Robbins, Robinson, Ruggles, Shepley, Silsbee, 
Smith, Southard, Swift, Tallmadge, ‘Tipton, Tomlin- 
son, Tyler, Waggaman, Webster, White, Wright—33. 

The yeas and nays were then ordered on the ques- 
tion of the engrossment of the bill, on motion of Mr. 
EWING. 

The question was then taken on ordering the bill to 
be engrossed for a third reading, and decided as follows: 

Yxas—Messrs. Bell, Benton, Bibb, Brown, Buchanan, 
Calhoun, Cuthbert, Ewing, Frelinghuysen, Goldsbo- 
rough, Grundy, Hendricks, Hill, Kent, King of Ala- 
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bama, King of Georgia, Knight, Leigh, Lino, McKean,- 
Mangum, Moure, Morris, Naudain, Poindexter, Porter, 
Prentiss, Preston, Robbins, Robinson, Ruggles, Shepley, 
Silsbee, Smith, Southard, Swift, Tallmadge, Tipton, 
Tomlinson, Tyler, Waggaman, Webster, White, Wright 
— 44. 

“Naxs—None. 

The Senate then adjourned. 


` Monpay, FEBRUARY 9. 
LIGHTHOUSE AT MOBILE POINT. 


Mr. KING, of Alabama, in pursuance of notice given, 
asked and obtained leave, and introduced a bill making 
an appropriation for the erection of a lighthouse on 
Mobile point, and for placing buoys in Mobile’ bay; 
which was read twice by unanimous consent; and, after 
it had been explained by Mr. Kine that an appropria- 
tion for these objects had passed both Houses of Con- 
gress, but had been defeated by the negligence of the 
enrolling clerk of the House, who left the State of Ala- 
bama out of the bill, by which means the appropriation 
was not sanctioned by the signature of the President, 
and therefore could not become a law, the bill was or- 
dered to a third reading. 

EXECUTIVE PATRONAGE. 

Mr. CALHOUN rose and said he was directed by the 
select committee appointed to inquire into the extent 
of executive patronage, and the means. by which it 
might be reduced, to report the result of their labors; 
and he was happy to say that all the propositions before 
them had met with the unanimous consent of every 

member of the committee, with the exception of a sin- 
gle one, and on that there was but one dissentient vote. 

The report was then read, ‘The reading occupied 
an hour and a half, and concluded with recommending 
the adoption of a joint resolution; which was read a first 
timc, and ordered to a second reading. 

The joint resolution proposes an amendment to the 
constitution of the United States, providing for a distri- 
bution of the surplus revenues among the several States 
and Territories until the year 1843. 

The committee also reported a bill to regulate the 
deposites of the public money; which was read a first 
and second time, and made the special order for Thurs- 
day next. : 

‘The committee also reported a bill to repeal the first 
and second sections of an act to limit the term of office 
of certain officers therein named; which was read a first 
and second time, and made the special order for Thurs- 
day next. 

Mr. CALHOUN then, under the instructions of the 
committee, offered the following resolution; which lies 
one day for consideration: 

Resolved, That the Secretary of the ‘Freasury be di- 
rected to report to the Senate, at the commencement of 
the next session of Congress, what duties under twenty 
per cent. ad valorem, as provided by the sixth section of 
the act of the 2d of March, 1833, entitled “* An act to 
modify the act of the 14th of July, 1832, and all other 
acts imposing duties on imports,” can be reduced or re- 
pealed consistently with a due regard to the manufac- 
turing interest, and an estimate of the probable amount 
of the reduction, 

Mr. CALHOUN having moved to print a certain num- 
ber of copies of the report of the committee of which 
Mr. Benvron was chairman, in 1826, on the dangerous 

` tendency of executive patronage at that day— 

Mr. POINDEXTER rose to make an additional mo- 
tion, with respect to the printing of the report mention- 
ed by the Senator from South Carolina; and also the 
report of the select committee which had just been read. 


It was his object, he said, to move for the printing of 
thirty thousand extra copies of both these reports, for 
the use of the Senate, and for distribution among the 
people of the United States. He had been deeply im- 
pressed with the importance of the views presented to 
the Senate and to the country, by the report of the se- 
lect committee appointed to inquire into the abuses of 
executive patronage, and the means, ifany, by which it 
could be retrenched. He, for one, begged leave to ac- 
cord to the committee his hearty thanks for the labor 
which they had bestowed on the subject referred to 
them, and for the illustrations which they had given to 
the various topics touched in the report made by them 
this morning to the Senate. It cannot be disguised, - 
said Mr. P., that the question is now distinctly present- 
| ed to the American people, of the importance of which 
they seem to be but little aware, whether power is to be 
perpetuated in the hands of a dominant party by the influ- 
ence of patronage and the public money; and whether, 
by the use of these means, the incumbent of the execu- 
tive chair shall be enabled to transfer the power which 
he now wields to some favorite successor; or whether 
that high office is, as heretofore, under the practical 
operation of our system, to be freely conferred by the 
unbought suffrages of the people. It is a question of 
grave import, in which the office-holders and their de- 
pendants are ranged on the one side, and the friends of . 
popular rights and free suffrage on the other. He 
deprecated the consequences that might result from 
the apparent apathy which seemed to prevail among the 
great body of the people, while gradual but fatal en- 
croachments were made, by those who wield the desti- 
nies of the country, on the foundations of public liberty 
and the principles of our free constitution. All repub- 
lics have fallen under the deleterious influence of an 
unlimited and misplaced confidence of the people in the 
purity and stability of human virtue, which never fails to 
end in cruel disappointment. 

‘rhe American people, he feared, had been led of late 
into this great error, from which it may be found diffi- 
cult to redeem them. ‘They have been slow to believe 
that an individual, on whose virtue and patriotism they 
have heretofore placed the most implicit reliance, could 
be capable of attempting to carry out measures, the in- 
evitable tendency and effects of which must, in the end, 
if not rebuked, produce the overthrow of their liberties. 
The only mode by which the people could be roused 
from this state of apathy was by the free circulation 
and diffusion of information, coming from authentic 
sources, combined with. stich sound reasoning and con- 
clusions as are to be found in this report and other 
papers, similar in their character, emanating from com- 
mittees of the two Houses of Congress. Thus, by the 
dissemination of fact and argument, the eyes of the peo- 
ple may be opened to the dangers by which they are 
surrounded, and the alarming powers which, unhappily 
for the country, are claimed and exercised by the pres- 
ent Chief Magistrate. Of all the assumptions of power, 
of which there had been such an abundant supply for 
the last two years, there was not one so dangerous in its 
character as the construction put by the President on 
the power of appointment and removal from office. 
Under this construction the Executive might, at pleas- 
ure, prostrate and override every other department of 
the Government, not even excepting the Judiciary. 
This is effected by converting that power, which was 
given for wise and useful purposes, intoan engine which 
may be so managed as to accomplish objects in ditect 
violation of the constitution, and thereby concentrate all 
the powers of the Government in one of its departments, 
which all history proves is that department most danger- 
ous to the liberties of the people. He would, therefore, 
limit and restrain this power, by legislation, as far as 
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possible, without a violation of the express provisions of 
the constitution. Connected with this subject, he said, 
he would recall the recollection of the Senate to the 
principles advanced in a paper sent to the Senate by the 
President, at its last session, called a protest against 
certain resolutions which. had been adopted by this 
body. In that paper, it will be remembered, the Pres- 
ident. claimed, by virtue of powers inherent in the Ex- 
ecutive, and which pre-existed the constitution, without 
deigning to notice the limitations specified in that in- 
strument, and of which he declared he could not be de- 
prived without an amendment of the constitution, the 
entire control over the public property of every de- 
scription, whether it be lands, ships of war, military 
stores, bank notes, or gold and silver in the treasury. 
He did not pretend to set up this claim under the con- 
stitution and laws, but asserted the power, as appertain- 
ing to the Executive, in defiance of either. This extra- 
ordinary pretension is based on the words in the consti- 
tution, ‘‘that the executive power shall be vested in a 
President of the United States of America;’”’ the mere 
designation of the department which shall exercise this 
branch of power, in the distribution of powers made in 
the constitution between the several departments there- 
in created and established. He arrives at this strange 
conclusion by the most novel process of reasoning, as 
applicable to a Government of limited and defined 
powers. 

He says, ‘all executive power is vested in the Presi- 
dent,” and then, turning to the pages of Vattel, Gro- 
tius, Puffendorf, or Blackstone, and informing himself 
of the nature and extent of the powers defined to be 
executive, he unhesitatingly appropriates the whole of 
them to himself. He disdains to trouble himself with 
the restraints and limitations put on his department by 
the framers of the constitution, but resorts to the ele- 
mentary writers, to see their definition of executive 
power, and vauntingly exclaims, ‘these are my pow- 
ers!” because all executive power is vested in the Presi- 
dent, including as well such as are granted, as the entire 


range of those which are known to be of an executive ` 


character in other Governments, anterior to the adoption 
of the federal constitution. But this sweeping claim to 
the custody and control of the public property and the 
public purse alarmed the fears of his more prudent 
friends, who believed that this was too broad an assump- 
tion of power to be sanctioned by the people; and they 
forthwith prepared a supplemental message, or paper, 
which was sent inthe next day, explaining or mystifying 
the words of the original protest. In this paper he told 
the Senate that he did not deny to them the right to 
legislate in regard to the custody and security of the 
public property, and the money in the treasury of the 
United States; that Congress, indeed, possessed this 
right, and that he accorded it to them, always reserving 
to himself the veto, which be might at all times use, 
when they legislated on this subject in opposition to his 
will, Tbe purport of his language amounted to this: 
* You may legislate on this subject; you may designate 
the officer who shall take charge of the public treasure, 
and appoint the place where it shall be kept; but when- 
ever this officer shall be appointed, he must act under 
my commission, and be subject to my orders. Ushallhold 
the control over him, and if he refuses to execute the 
powers vested in hinf by law, according to my will, he is 
responsible to me, and I am solely responsible to the 
nation for his acts; and, as a matter of course, if he diso- 
beys my commands, his commission will be vacated, and 
a successor appointed, who will adapt his conduct to my 
discretion, without regard to his legal obligations.” 
Thus, while pretending to yield the enormous powers 
which he boldly claimed as appertaining directly to his 
official station, he in effect retains them incidently by 


the universal control which he exercises over the official 
acts of every officer of the Government. Of what avail, 
then, will it be to pass the bill reported by the honora- 
ble Senator from South Carolina, to regulate the depos- 
ites of the public money in the State banks? 

It is manifest that whoever is charged with the execu. 
tion of this law must, under the new theory of executive 
power, be subject to the will of the President, and the 
public money will, under any arrangement which can be 
made, remain, as it now is, at the entire disposal of the 
President, without regard to any restraints which it may 
be attempted to impose on him by law. We are plainly 
told that it is made the constitutional duty of the Presi- 
dent ‘to see that the laws are faithfully executed,” 
and that, under this power, he might, in person, per- 
form all the duties himself, if he had the physical ability. 
He might be the marshal, and, with his own hand, ex? 
ecute the process of the courts; he might himself be 
the collector of the revenue; he might, in short, execute 
all the laws in his own proper person, if it were not 
physically impracticable that he should do so. Congress, 
therefore, have furnished him, by various laws, with 
forty thousand aids, for all of whom he holds himself re- 
sponsible to the nation in the performance of their re- 
spective duties. This (said Mr. P.) I understand to be 
the broad construction which the President had pat upon 
his powers. Well, he tells us that if any one of these 
officers shall fail to perform his duties in the manner he 
may order them to be performed, if he shall fail or refuse 
to act in conformity to his directions or dictation, he 
would consider it to be his duty, for such default, to re- 
move the officer, because he could no longer hold him- 
self responsible for the performance of his duties. This 
was plain language, and could not be misunderstood, 
The President had carried it out to its.full extent in 
the process by which he effected the removal of the 
public money deposited by law in the Bank of the Uni- 
ted States. What right had the President to put his 
hand in the public chest? ‘The constitution gave him 
no more power over the treasury than had been given 
to any other officer of the Government—to draw his quar- 
ter’s salary, and to spend it in such manner as as he might 
think fit." The law gave him no such power. A broad 
line had been drawn by the patriots who formed the 
constitution, between the Executive and the public treas- 
ury. To Congress is given the control of that import- 
ant branch of the national interests, thereby separating 
it from the Executive, who is placed at the head of the 
physical forces of the country. f 

It must be evident to every reflecting mind, that the 
concentration of these two powers in the same hands is 
of the very essence of despotism. How had the Presi- 
dent got possession of the public treasury? Not by 
virtue of any power vested in him by the constitution 
and the laws, for in these none such is to be found; but 
he had effected this object by appropriating the power 
of removal from office to its accomplishment. The 
President told the Secretary of the Treasury to remove 
the deposites from the bank, where the law had placed 
them for safe keeping and distribution. ‘he Secretary 
replied that he believed the public interests would not 
be consulted by such a measure; but that it would be, in 
his opinion, highly injurious to the country at large, and 
therefore he could not conscientiously comply with the 
wishes of the President in this respect, in the exercise 
of a discretion vested exclusively in him by law.: Where- 
upon the President, with seeming courtesy, informs the 
Secretary: “Sir, I wish it to be distinctly understood 
that I do not desire to interfere with your duties; you are 
at liberty to execute them according to your construc- 
tion of the law; but ifyou cannot conscientiously conform 
to my will, I annul your commission, and shall appoint 
an officer in your place, more pliant, who will obey my 
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orders on my responsibility, without interposing his own 
opinion, either in reference to the powers vested in him 
by law, or the good of the country.” It is undeniable 
that, according to this rule, which seems now to be the 
settled doctrine of this administration, no power can 
be vested in a subordinate officer-of the Government 
by law, which is not liable to be controlled in its execu- 
tion, at the discretion of the Chief Magistrate, Will any 
one pretend that this Government, thus administered, is 
-one of checks and balances, which limits each depart- 
ment within its own orbit, and confines each to the ex- 
ercise of its delegated powers and duties? Sir, it is no 
such thing. The monarch of England, with all his regal 
sway and pomp, would not dare to lay hold of the pub- 
Jic treasury of the kingdom, and loan it out at his pleas- 
ure to the corporations of Liverpool or London, or dis- 
tribute it among local banks, as his own whim or caprice, 
or his political ambition, might dictate. Such an out- 
rage would arouse the spirit of English liberty, and the 
throne itself would tremble under the crowned head 
who bad dared to commit it. But, strange as it may 
seem, all this has been done in this free country, under 
the name of democracy! The people bave not yet had 
this question fairly before them for their decision. 

We have, indeed, attempted to bring the high prerog- 
ative doctrines of the present day, in their naked de- 
formity, to the view of the unsuspecting, honest, citizens 
of the Republic. But the issue has been evaded, and 
the people every where have been unblushingly. told 
.that it wasa mere question of ‘bank or no bank.” Thus, 
the unpopularity of all banks, and the reckless denuncia- 
tions which have been put forth in the public press 
against the Bank of the United States, have been brought 
in aid of the dominant party; the minds of the people 
have been lured and diverted from the real question 
which they had to decide, and, under this delusion, pop- 
ular elections have turned in favor of those who have 
inflicted the most fatal wounds on the vital principles 
of our free constitution. But, said Mr. P., Iwill not 
permit myself to doubt that, whenever the freemen of 
this country shall be fully informed of the abuses which 
have been practised under this administration, of the 
prostitution of the press, and the corrupt purposes to 
which the patronage of the Government has been ap- 
plied, and of the unmeasured strides of power, which 
defies the restraints of law, they will ċome to the rescue, 
in the majesty of their strength, and restore the consti- 
tution to its primitive purity and simplicity. Against the 
formidable array of executive power, now claimed and 
exercised, neither the constitution nor the law affords 
an adequate safeguard. This tremendous power of ap- 
pointment to and removal from office, applied as it now 
is, enables the President to substitute his will, and ren- 
der it paramount to the enactments of law, or the express 
provisions of the constitution, A single example will 
demonstrate this to the satisfaction of every unprejudiced 
mind. The power is vested in Congress to authorize 
the appointment of inferior officers by the courts of law 
or the heads of Departments. Could such a law be ex- 
ecuted against the will of the President? It is manifest 
that it could not, For, if the head of any Department 
should refuse to appoint such inferior officers as the Pres- 
ident might designate, notwithstanding the law, made 
in pursuance of the constitution, vested the power ex- 
clusively in the Department, the means of enforcing the 
will of the President, in this respect, is rendered plain 
and simple, by his former practice in like cases. He 
might, it is true, disclaim all intention of interfering with 
a head of a Department in the execution of a law, but 
that disclaimer would be followed up by the immediate 
removal of that officer, if he did not make such appoint. 
ments as the President might dictate. 

Thus the President may, with impunity, according to 


the construction which he puts upon his own powers, 
trample under foot the laws made in pursuance of the 
constitution, and make his mandate superior to both. 
These are the monstrous doctrines avowed and carried 
into practical operation by the self-styled democracy of 
the present day. In this manner he might even go fur- 
ther, and effectually control the execution of the judg- 
ments and decrees of the courts of the United States. 
Of what avail is a decree or judgment of the Supreme 
Court, if it could not be carried into execution? None 
at all. Itwould amount to a mere brutum fulmen, of no 
force or effect whatever. Could not the power of remo- 
val be applied to a marshal in any district of the United 
States, if he persisted in executing a judgment of the 
court, in opposition to an order from the President pro- 
hibiting him from levying on the property of the defend- 
ant, in the same manner that it has been applied toa 
Secretary of the Treasury for denying his agency. in the 
transfer of the public treasure from its legal place of 
deposité? There is nothing in the nature of the service . 
to be performed which would, make it an exception to 
the general rule which is applicable to all officers hold- 
ing commissions at the pleasure of the President. Thus 
he would become the ultimate arbiter of the most solemn 
decisions of the courts; he might examine the record, 
and pronounce an opinion that the judgment or decree 
of the court is unconstitutional, as he understands it, (and 
he executes the constilution as he understands it;) and 
on this ground alone, according to his good will and 
pleasure, order the marshal to disregard the process of 
execution, who would be bound to obey this imperial 
mandate or surrender his office to another. 

Is it not then evident to the common sense of every 
man who hears me, that, according to the construction 
which the President puts on the power of appointment 
and removal from office, he can as effectually control the 
judgments and decrees of the Supreme Court as if he 
were to put on the judicial robes and take his seat among 
the judges? When, sir, said Mr. P., I find the patron- 
age of the Government, and the enormous powers claim- 
ed as incident to it, thus perverted and prostituted to 
subserve the purposes of political ambition, I will raise 
my voice to check and restrain it, without regard to the 
consequences which may result to mysclf personally from 
the independent discharge of my public duties. He 
would not, he said, speak at this time of proscription 
for opinion’s sake, which has been carried to the greatest 
excess under the present administration. He would, in- 
deed, forbear to enlarge on most of the matters which 
had been brought, in a condensed from, to the notice of 
the Senate by the report of the select committee. He 
might, perhaps, seize another opportunity to enter more 
at large iato the consideration of these subjects. For 
the present be would content himself with the motion, 
which he indicated when he rose to address the Senate, 
that thirty thousand extra copies of the report be print- 
ed, that it might be distributed throughout the country, 
for the information of the people. 

Mr. KING, of Georgia, said that if he declined follow- 
ing the Senator from Mississippi through the range he 
had taken on the wrongful exercise of executive power, 
he hoped he would find a sufficient apology in the fact, 
that in no part of the report was the. President’s con- 
struction of the constitution doubted. He hoped, also, he 
might be pardoned for the suggestion, that the committee 
did not expect a discussion of such a character on the pre- 
sentation of the report. Not knowing, or rather having 
forgotten, that the report would probably be presented 
this morning, he had neglected to furnish himself with 
some information which would be necessary to sustain him 
ina few comments which he intended to make upon some 
branches of the report, and which he should make on a 
future occasion. But the motion which had been made 
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seemed to call attention now to one feature of the re- 
port. Sir, said Mr. K., I wish it expressly understood 
that I am in favor of a reduction-of the expenses of this 
Government. And whenever a reasonable proposition 
was made, from the North or South, from any part or 
any party, the object of which was to effect this desirable 
end, he was prepared to concur in it; and that, said Mr. 
K., is the very reason I am opposed to this motion, which 
was to print 20,000— (some one near mentioned 30,000) 
—30,000, declared Mr. K., was more than he had un- 
derstood it. He had the same objection to 30,000 that 
he had to the printing of 30,000,000. That objection 
was, that it was an abominable waste of the public treas- 
ure. What was the subject of our deliberation? It was 
the wasteful expenditure of the public money, as well 
a executive patronage, which in fact only grew out 
of it. 

If, then, said Mr. K., the expenses of the Government 
have lately increased to an enormous extent; if they 
have greatly increased between 1825 and 1833, as stated 
in the report, which he believed to be true; his inten- 
tion was, when the report came up again, to show where 
the increase originated, and was determined that the 
responsibility should rest where it ought to rest, and was 
not to be attributed to the Executive. What a specta- 
cle did this body exhibit from day today? The Senate had 
been a week making war on the ex/ras of the Post Office 
Department. They were now warring against the ex- 
travagance of the Executive; and whilst brandishing the 
sword in one hand in defence of the public treasure 
against the ravages of the Executive, we were with the 
other slipping it into our own pockets, or scattering it 
in profuse and wasteful extravagance. Mr. K., after 
enumerating a few features in the report which he in- 
tended hereafter briefly to comment upon, principally 
in the language and reasoning, said it was not his pur- 
pose further to trouble the Senate at that time upon the 
merits of the report, in the conclusions of which he 
mainly agreed. He concluded by a hope that the ex- 
traordinary number of extra copies proposed by the 
Senator from Mississippi would not be agreed to, as 
every copy over 5,000, for distribution, would be use- 
less waste, as the report was short, and before even 
5,000 extras could be printed, it would be in all re- 
spectable journals in the United States. He said he 
had another objection to the printing of so large a num- 
ber. It would counteract a principal object of the com- 
mittee, who wished to avoid giving a party character to 
the report. These orders for printing so large a num- 
ber of extras, he said, were looked upon generally as 
efforts to give a party importance to the document; and, 
nine times out of ten, it was the object of such orders. 
He hoped the Senator himself, on reflection, would con- 
sent to 5,000 extras, which he thought as many as would 
answer any useful purpose, 

Mr. BENTON rose to speak to some parts of the re- 
port; to express his concurrence in some parts, his dis- 
sent to others. 

He concurred in the general purport, and in the gen- 
eral object of the report, in showing the great increase 
which had taken place, in a short time, in the expendi- 
tures of the Government, and in the number of persons 
employed or supported by it. The increase was great, 
but not so great as had been depicted; and out of pro- 
portion to the increase of population and wealth of the 
country for the same period, but not so inordinately as 
the report affirmed. 1t was the object of the report to 
reduce this too great expenditure, and to diminish the 
number of that vast multitude of persons now paid or 
supported out of the federal treasury. In all this he 
concurred with the report; but he regretted, deeply 
and sincerely regretted, that it had not fallen within the 
scope of the chairman’s view of bis subject, to show the 


source and origin of these great increases; that the 
blame, if any, should fall upon the true authors, and the 
genius of reform should know where to apply her cor- 
recting hand. - The omission of the chairman to show 
this, had laid him (Mr. B.) under the necessity of en- 
deavoring to supply the defect; and he should do so 
under all the disadvantages of an immediate reply to a 
well-prepared’report, which he had heard read once in 
committee before it was now read in this chamber. The 
report, said Mr.-B., assumes, for the periods of com- 
parison, the year 1825, which was the first of Mr. 
Adams’s administration, and the year 1833, which was 
the cammencement of the second term of President 
Jackson’s administration. It was in reality a comparison 
between the two last administrations and that of Presi- 
dent Monroe, which terminated in the year which is 
taken for the starting point of the comparison. Confi- 
ning himself to these points of time, Mr. B. would look 
into the origin of the principal causes of the great in- 
creases of money expended, and men employed or fed 
by the federal Government within this period, and would 
show that the implications of the report—for direct as- 
sertion was not made--but the implications of the report, 
which would seem to cast censure on the present admin- 
istration for these large augmentations, could have no 
foundation in fact, and must find their application else- 
where. 

The business of internal improvement was the first 
head of increase which Mr. B. would mention; and that 
business commenced, or rather assumed its expanded 
and invigorated form, in the year 1824, the last year of 
Mr. Monroe’s administration, and under whose auspices 
and recommendations no person could better tell than 
the distinguished author of the present report. In- 
ternal improvements was then, and at that early time, 
the inviting ocean upon which many candidates for 
popular favor were seen to spread the entire surface of 
their distended canvass. Commenced upon national 
principles, and with the design of being confined to 
national objects, the whole system rapidly degenerated 
into local or neighborhood contrivances for the expen- 
diture of money, and the acquisition of popularity. Be- 
fore the end of Mr. Adams’s fours years, the downward 
course of the system had established the trath of the 
double prediction which Mr. Jefferson had made short- 
ly before his death; it had opened a gulf which the 
treasures of Peru and Mexico could not fill! It had 
produced a scramble for money, in which the meanest 
got most! President Jackson found this system at that 
pass, with the immense augmentation of money expend- 
ed, and men employed, which it necessarily involyed; 
and the consequent increase of executive patronage 
which these augmentations implied. Far from enhan- 
cing, or even retaining, this branch of patronage, he 
voluntarily stripped himself of it. At the risk of some 
danger to his temporary popularity, he stood forth to 
oppose the barrier of the executive veto to the fatal 
current of local and neighborhood internal improvement. 
He endeavored to turn back the system, and to confine 
it to its original design, that of great national objects. 
So far, then, as this head of increased expenditure, and 
increased numbers employed by the federal Govern- 
ment, has been a source of augmented patronage to the 
executive Government, President Jackson is free from 
blame; so far as diminution of patronage has resulted 
from the arrestation of the fatal and ruinous part of this 
system, he alone is entitled to the exclusive honor. 

Revolutionary pensions, Mr. B. said, was the next 
source which he would point out of those augmentations, 
which were so conspicuously depicted in the report; 
and here the prolific source of an immense augmenta- 
tion was revealed. Forty thousand pensioners, including 
the invalids of the last war, started to our ylew; near 
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three millions of dollars were required to pay them, and 
he believed in 1833, it was near four millions. Who 
opened this fountain of executive patronage; this pro- 
- lfic source of expenditure and of revolutionary hero 
resurrection, which, at the end of half a century, is ex- 
hibiting a larger army on the, pension roll than ever 
Washington saw, at any one time, on the muster roll; 
which furnishes the author of this report with upwards 
of one-third of his hundred thousand men: which is now 
making the Revolution cost more money than it cost 
while it was existing and raging; and which has pro- 
duced a demoralization of morals, and a perpetration of 
crimes, as revolting to the mind as itis humiliating to 
the country? Who produced all this? Certainly not 
President Jackson! but the action of Congress, under 
executive recommendations, commencing at a period 
with which the author of this report must be most famil- 
iar, and carried on to the year 1832, when the system 
of pensioning received its climax in the law of that year, 
and in the production of consequences which astonish 
and afflict the country. i 
The removal of the Indians was the next source of 
increased expenditure, and increased agents, which 
Mr. B. adverted to; and on this head, far from disclaim- 
ing, he claimed the merit of it almost exclusively for 
President Jackson. It was he who had stood forth the 
true friend of the Indians, the true advocateand asserter 
of State rights, in relieving the Southern States of their 
Indian population, at the same time that he provided for 
these Indians themselves permanent, tranquil, unmolest- 
ed, and far more desirable homes, in the rich and ex- 
tended plains of the far. West. In executing this policy, 
Congress acted under iis recommendation; and to him 
the long-neglected and injured South—the States of 
Georgia, Alabama, and Mississippi, and the new States 
of the Northwest, Ohio, Indiana, Illinois, Missouri, are 
all, all indebted, for the advantages and blessings which 
they now enjoy in their freedom from the incubus of a 
useless and inimical population within their borders. 
The exodus of the {ndians from the east to the west of 
the Mississippi—from the land of the white man to the 
land of the red man—under the guiding and protecting 
hand of President Jackson, has been to both parties, to 
the white race and to the red race, an auspicious and 
delightful consummation, on which Heaven has shed its 
benignant blessing, and which calls for the grateful 
emotions of every heart, white or red, civilized or sav- 
age, which can rejoice in the prosperity of the human 
race, and feel gratitude and thankfulness to its greatest 
and most eminent benefactor. But, above all, and more 
than all put together, should the State of Mississippi 
feel that gratitude. Hard was her fate until President 
Jackson ascended the presidential chair, The oldest 
Territory m the Union, a State for almost twenty years, 
a delicious climate, ample boundaries, lands adapted to 
the production of the richest staple, noble rivers—with 
all these advantages, her population rcmained a speck 
in the corner of her own extended map. The Chicka- 
saws and Choctaws occupied the finest portions of her 
soil, and seemed destined to occupy them for ever under 
the abetment of a great {political party, then called 
national republicans, now whigs, whose policy was as 
eracl to the Indians as it was unjust to the people, and 
subversive of the rights of the States. President Jack- 
son appeared at the head of the national affairs. He 
was the slave of no selfish or ambitious policy; the 
hunter of no factitious and delusive popularity. [le was 
the friend of the whites and of the reds; he spoke the 
language of truth, justice, wisdom, to both; and the 
long-depressed and obscure State of Mississippi finds 
herself, as if by magic, in the possession of all her rights, 
and all her soil, advancing with rapid strides to wealth 


and population; displaying a prodigious expansion of’ 
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both, and ready, at the census of 1840, to present six or 
eight members on the floor of the House of Representa- 
tives, where, until lately, she had but one member, and 
now has but two. More! The graduation principle, 
by treaty, is adopted for the sale of the newly-acquired 
lands, descending down through successive gradations 
from $1 25, to six anda quarter cents per acre! So 
that this State has acquired, by treaty, under the auspi- 
ces of President Jackson, the justice and the boon which 
her elder sisters have been in vain soliciting from Con- 
gress for so many years. For all this, that noble State 
is indebted to President Jackson; and it is as honorable 
to the inhabitants of that State, as it is just and right in 
itself, that the throb of gratitude beats in the hearts, 
and the sentiment of affectionate respect glows in the 
bosoms of almost the whole of her entire population. 
And shall the expense of these measures, the expense 
of freeing not only: Mississippi, but the whole South, 
and the entire Northwest, from the encumbrance of an 
Indian population, be now set down, without explana- 
tion, ina grave report on executive patronage, as one 
of the wasteful extravagances of the day, which por- 
tends the decline and fall of the Republic, and calls for 
the trenchant hand of cutting reform, and the indignant 
verdict of public reprobation? . 

Closely allied to this head, that of removal of Indians, 
was another, which Mr. B. would mention, and which 
was too intimately connected with that head to require 
the detail of explanation. It was the great acquisition 
of lands, by the extinction of Indian titles; the fair and 
full price, now for the first time allowed for them, and 
that by an administration depicted as the destroying 
angel of the red race; the consequent increase of sur- 
veyorsand land offices, and the additional expense re- 
sulting from all these wise and patriotic operations. 
They, too, belong to President Jackson’s administra- 
tion; and Mr. B. claimed the honor of them for him, 
instead of confounding the increased expenditure result- 
ing from them, and the increased number of persons 
employed to execute them, in the indiscriminate mass of 
extravagances denounced. . f 

Another subject he would mention, the great increase 
of the tariff in 1824 and 1828, on the eve of presidential 
elections, and the complicated nature of their provisions 
to prevent evasions, detect smuggling, give the full 
benefit of their enactments to the manufacturers, and to 
carry out the protective principle in the living bodies of 
revenue officers to defend it, as wellas in the ramparts 
of parchments, intrenching it to the teeth, which Con- 
gress was piling up around it. Here wasa great source 
of additional expense; additional officers and agents em- 
ployed, and additional patronage conferred; and which 
now has brought the collection of the custom-house reve- 
nue to the inordinate expense of nine per centum. But 
who did all this? Not the administration; and therefure 
the remedy does not lie in the change of the administra- 
tration; but Congress—Congress did it; and therefore 
the evil lies in the conduct of the immediate representa- 
tives of the people, and the remedy lies in the hands of 
the people themselves. i i 

Mr. B. repested, he concurred with the general pur- 
port and the general object of the report, in the great 
and striking augmentation which it presented, of money 
expended, and men employed or fed by the federal Gov- 
ernment; and the necessity of great and real retrench- 
ment in both particulars, especially as many of the ob- 
jects for which they were incurred were temporary in 
their nature, and evanescent in their existence. Yes, 
said Mr. B., the augmentations have heen great; but so 
far as they are of questionable propriety, they have had 
their roof in previous administrations, some of them in 
the administration of Mr. Monroe, when the author of 
this report was a distinguished member of that adminis- 
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tration; others of these questionable measures had origi- 
nated under.Mr. Adams’s administration, or in Congress 
itself, and “under the high-pressure speeches, reports; 
and motions of gentlemen opposed to the administration 
of President Jackson. ‘Try them, said Mr. B., examine 
them in detail, and you will find the great expenditures 
for objects of questionable propriety originated with 
others, while those of real expediency, of beneficial ob- 
ject, and clear constitutional propriety, owed their origin 
to the administration of President Jackson; and, what 
should never be forgotten, it was the exercise of the veto 
power by President Jackson which checked theseextrav- 
agant expenditures of questionable objects, for which he 
received unmeasured denunciation! And let the people 
now mark it! This same President is now blamed just 
as much for not stopping, as he was blamed for stopping 
those wild expenditures. 

But, Mr. B. said, while agrecing to much that was in 
the report, and agreeing that there was not only room 
but necessity for retrenchment, it would be unjust to the 
people, who have no means of detecting the delusive 
and fallacious statements which go forth with the high 
sanction of the Senate’s approbation, to let this report 
go forth among them, to startle, alarm, disquiet, and 
amaze them with the idea that the expenses of the Gov- 
ernment had doubled in nine years, from 1825 to 1833. 
Never was a wilder proposition presented to the intelli- 
gence of a rational people; not that the quantity of mo- 
ney paid out in the last of those two years, and that ex- 
clusive of the public debt in both instances, was not in 
reality double that of the former, but the fallacy and 
delusion lay in this: that those great additional payments 
were not for the expenses of the Government, not for 
ordinary, usual, current, and progressive expenditures, 
but for unusual, extraordinary, individual, isolated, and 
anomalous objects, occurring once, and but once, fin- 
ished for ever when paid one time; some of them im- 
possible, and others improbable to occur again; and 
therefore not fitto be held up among the current ex- 
penses and progressive extravagance of the Govern- 
ment. 

The report, said Mr. B., assumes the years 1825 and 
1833 for the comparison and contrast which it exhibits; 
the expenditure of the former being $11,500,000, that 
of the latter $22,750,000, and both exclusive of pay- 
ments on account of the public debt; and this, as the re- 
ports affirms, ‘during a period of profound peace, 
when no event had occurred calculated to warrant any 
unusual expenditure.” Now, said Mr. B., let us see 
what extraordinary expenditure fell upon that year 1833. 
First, there was the Black Hawk war, on the Upper 
Mississippi, which, though the fighting was done in 
1832, yet the payments fell chiefly upon the ensuing 
year. Under this head alone there were payments in 
that year to near $900,000,* namely: to the militia and 
volunteers of Illinois, $442,000; for their subsistence, 
$186,000; for the conversion of rangers into a regiment 
of dragoons, $274,000. Then there was paid for duties 
refunded on merchandise to importing merchants, the 
sum of $701,760; then there was paid to claimants un- 
der the convention with Denmark, the sum of $663,000; 
and this was money not expended, nor even paid, in the 


* Precise sums are here substituted in the published 
speech for the general statements made in the speech 
when delivered, Mr. B. had heard the report read but 
once in the committee, and had not obtained, when he 
spoke, the precise detail of sums above enumerated. 
He obtained them afterwards, and produced, read, and 
commented upon them in the Senate; and therefore feels 
justifiable in substituting precise sums for the general 
statements which he could only make at this part of the 
spoken speech. 


sense of payment, but merely delivered to these claim. 
ants, the Government having received it from Denmark, 
for their use, some years ago, and now delivered it tg 
those to whom a commission had awarded it. Then 
there were extraordinary Indian treaties that year for the 
purchase of land, for which $735,000 were paid; and re. 
moval of Indians, and subsisting them after they got to 
their new homes, the sum of $368,000. - But the great. 
est extraordinary payment of the whole year was that of 
revolutionary pensions, under the fatal act of 1839, 
That act originated in Congress, and carried back its 
loose and wild provisions to take effect from the 4th of 
March, 1831. This threw the accumulated payments 
under that most unfortunate act, upon the year 1833; 
for all the remainder of the year 1832, in which the act 
was passed, was taken up in establishing the claims of 
persons to the benefit of the act. Thus the payments of 
1832 were but $355,686, while, in 1833, they were ten 
times that sum, amounting, in fact, to $3,507,484, 
Putting these extraordinary payments together, said 
Mr. B., and you have asum of about $7,000,000 at once 
to be deducted from the grand aggregate of $22,750,000, 
and he had no doubt but that a research into the whole 
list of extraordinaries for the same year would produce 
$1,000,000 more. Be that as it may, here isa sum of 
$7,000,000, not belonging to the current and progressive 
expenses of the Government, carried forward to the 
gross amount of such expenciture, and made the means 
of exhibiting a duplication of the expenses of thé Gov- 
ernment in the short space of eight years.* Here isthe 
fallacy, here the delusion; and hence the injustice of 
basing upon this duplication a cry of such enormous ex- 
travagance as to justify revolution, if we cannot get ref- 
ormation. For reformation there is room; for revolu- 
tion there is no pretest: and the reformation of the 
ballot-box, Mr. B. confidently hoped, would answer the 
exigency, and bring down the expenses of the Govern- 
ment, properly so called—the expenses necessarily in- 
curred in working the machinery of the Government— 
to a sum much below what it would be, even after de- 
ducting the seven or eight millions of extraordinaries 
from the gross expenditure of twenty-two millions and 
three-quarters in 1833, 

To confirm his view, and to show that those seven or 
eight millions of extraordinaries ought not to be added to 
the ordinary expenditures of the Government, much less 
to be charged to its extravagance, and indicating a pro- 
gressive expenditure which ought to rouse and alarm the 
country, Mr. B. would advert to the amount of the ex- 
penditures for the whole eight years comprehended in 
the report, premising that payments on’account of the 
public debt are in all cases excluded. The successive 
annual expenditures then stand thas: 


For 1825, - - $11,490,459 
1826, - - 13,062,916 
1827, - - 12,653,095 
1828, - - 13,296,041 
1829, - - 12,659,490 - 
1830, - - 13,229,533 
1831, = - 13,864,067 
1832, - - 16,516,388 
1835, - - 22,713,755 


From this view, Mr. B. said, the increase of expendi- 
ture would appear not quite so frightful as this report 


* As well might the $5,000,000 in the French spolia- 
tion bill, which bas passed the Senate, and now lies in 
the House of Representatives, be set down, if it passes 
that body, also, among the Government expenditures 
for the year 1835, and carried forward to swell the ag- 
gregate of the year, to furnish contrasts, and excite dis- 
content against an extravagant administration. 
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would represent. For the first year of the term the in- 
crease was about a million anda half; for the next five 
years there was no increase of any moment, and twice 
there was a diminution. The years 1832 and 1833 had 
run up to large amounts, and that by the means which 
he had shown; so that if the author of the report had 
taken for the basis of his comparison the seven years of 
regular expenditure, he would have found an increase 
of about two millions. only, instead of a duplication of 
eleven millions; a result which, while it would have pre- 
sented something for reformation, would have present- 
ed nothing for revolution, or even for turning out the 
party in power, and putting in their opponents, who 
are the real authors of every thing which requires re- 
form. ; 

Having shown the fallacy of the report in its exhibit 
of the extravagance of the Government; having shown its 
enormous error in stating that this great increase had 
taken place during a period of profound peace, when 
in fact there was an Indian war in the Upper Mississip- 
pi; and when not an event occurred to warrant unusual 
expenditure, when in fact $7,000,000 of the expendi- 
tures were for objects, not only unusual, but never ex- 
isting before or since. Mr. B. would say a word, and 
but a word, upon its correlative part, the increase of 
persons paid by the Government or fed by its bounty. 
Iu 1825, the whole number was $55,777; in 1833, 
$107,073. ‘his (said Mr. B.) is almost double; but 
how did it happen? Why, from carrying the pension- 
ers up from about 17,000 to about 40,000! adding 
multitudes for internal improvement and custom-houses, 
in consequence of the two tariffs of 1824 and 1828; re- 

uiring many persons to superintend the removal of In- 
dians; many to survey and sell the newly-acquired 
lands; and a whole regiment of dragoons for the defence 
of the Western frontier. In these items, and others, 
the source of the increased numbers will be found; 
some few of them necessary and indispensable, as that of 
the dragoons; some necessary and temporary, as those 
for removal of Indians and internal improvement; some 
lawful, though the expediency of the law questionable, 
as those for carrying into effect the complex provisions 
of the new tariff laws; some amazing, and almost in- 
credible, as the increase of pensioners, the bare state- 
ment of whose numbers announces a fraud of stupen- 
dous magnitude, and implies a demoralization of public 
morals of frightful emormity, 

The dismissions from office next engaged Mr. B’s at- 
tention. The affected moderation of language under 
which this topic was brought forward in the report, and 
the violence with which it concluded, were particularly 
pointed oul. Remarks of a party character were dis- 
claimed, and the disclaimer was instantly followed by a 
series of the most violent and offensive remarks of a par- 
ty character, ‘The present administration was charged 
with having reduced to a system the practice of remov- 
ing from office for opinion’s sake. ‘The assertion, though 
veiled, and slightly made to wear the form of hypothesis, 
was nevertheless clear and explicit in the report, that 
the honest and capable were dismissed to make room for 
the base and corrupt; that offices were the spoils of vic- 
tory, the rewards of partisan service, and the means of 
substituting man-worship for patriotism, encouraging 
vice and discouraging: virtue, preparing for the subver- 
sion of liberty and the establishment of despotism, and 
converting the entire body of office-holders into corrupt 
and supple instruments of power. Such, said he, was 
the language of a report which set out with a formal 
disclaimer of party spirit and partisan remarks. In de- 
fending the administration from such flagrant charges, 
Mr. B. would first discriminate between terms which 
had been much confounded and abused, and then show 
that the removals made by President Jackson, like those 


made by President Jefferson, were the legitimate re- 
sults of {the previous system of appointmer nd were 
necessary not only to the safety and success of a demo- 
cratic administration, but due, as an act of justice, to 
the great democratic party of the Union. Terms, he 
said, were confounded. When a man had been five, 
ten, twenty, forty years in office, and failed to be reap- 
pointed at the end of his second, third, fourth, or fifth 
term of four years, it was called a dismission, and the 
cry of persecution wasset up, This, Mr. B. said, might 
be correct phraseology with those who thought offices 
ought to be for life, and eventually hereditary, but it 
was a phraseology repudiated in the democratic school, 
where the doctrine of right to office was repudiated, 
and the right of rotation was inculcated. With respect 
to the fact of dismissions, they. resulted in general from 
appointments. - The elder Mr. Adams appointed none 
but federalists; and Mr. Jefferson had to turn a portion 
of them out, in order to get in a portion of the republi- 
cans; and Mr. Jefferson had told him (Mr. B.) that he 
had never carried changes far enough; that he had not 
done justice to his own party. So of President Jack- 
son; the younger Mr, Adams followed the plan of his 
father, and President Jackson had to follow the course 
of Mr. Jefferson. Mr. B. said that his recommendation 
for any office in his own State was worth nothing during 
the whole administration of Mr. Adams and the latter 
part of the administration of Mr. Monroe, and the State 
to this day contained some persons in office, his decided 
opponents, who were appointed under the two former 
administrations. Doubtless, said he, President Jackson 


-had made some unfortunate appointments; he himself 


had made some unfortunate recommendations, though 
he had made but few; but it was incontestably true that 
many of those who had been dismissed, or not reap-. 
pointed, were themselves proscribers of those who were 
in their power, dismissing not only clerks and under 
officers for political opinions, but mechanics, workmen, 
and laborers. Yes, the day-laborcr, when he would 
not prostitute his vote to the national republicans and 
the bank, has been dismissed from his labor. 

The unregulated state of the deposite banks was an- 
other source of executive patronage which the report 
had strongly and emphatically dwelt upon. Of all the 
matter contained in the report, nothing, (said Mr. B.,) 
except one thing, which he would mention.in its proper 
place, had astonished him so much as this. Not that 
there was not increase of executive patronage from 
this source, but that the President should be reproached 
with it in this Senate, by the author of this report, and 
the majority of the committee from which it came. 
What is the fact, exclaimed Mr. B. Did not this Senate 
twice refuse, at their last session, to pass any law to 
regulate the deposite banks? Did not the majority of 
this committee twice refuse to pass a bill for that pur- 
pose? Did not the author of the report twice refuse to 
attempt to regulate these banks? Are the votes of 
these refusals recorded in our journals, preserved in 
memories, and known to the whole body of the Ameri- 
can people? And, after that, is the Senate the place 
from which a reproach can come, and fearful, trem- 
bling, awful apprehensions for the safety of the Repub- 
lic can be put forth on account of the unregulated con- 
dition of these deposite banks, without exciting, in the 
first place, a feeling of the utmost possible astonish- 
ment; and, in the next place, a feeling very different 
from astonishment, and of which the Senate should never 
aspire to make itself the object? Mr. B. would dismiss 
this topic with simply reciting the reminiscences, as 
the novel writers called it, which belonged to this oc- 
casion, and leave it to those who refused—twice refu- 
sed—only nine months azo, to comply with the execu- 
tiye recommendation to regulate these banks, and now 
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reproach him because they are not regulated, and 
shiver with terror at such a state of things; and would 
leave it to them, and a pretty little task they might find 
it! to reconcile their conduct then with their conduct 
now. 

The transfer drafts, said Mr. B., have claimed the at- 
tention of the report. They are proposed to be pro- 
hibited in future, except for the bona fide purpose of 
transferring public moneys from one place to another, 
for the benefit of the public service. To this Mr. B. 
had no objéction. . He was not in favor of using the 
power or the money of the federal Government to sus- 
tain banks in future. Time was when the Government 
was under a virtual duresse to do it. Fifteen or twenty 
years ago, for example, when the Government was itself’ 
dependant on the paper system, and was obliged to sup- 
port that system to preserve its own revenues. Time 
was, also, when it was not only right, but laudable in the 
Government, to sustain the local banks; and that was at 
the commencement of the panic operations of the last 
year, when the explosion of the State banks was the 
criminal policy of the Bank of the United States; and 
the success of that policy was frustrated by the interpo- 
sition of the Secretary of the Treasury, through the in- 
strumentality of transfer drafts. But these times have 
gone by.. They have passed away, and never can re- 
turn until the federal Government shall comniit the con- 
summate folly of creating another mammoth {bank, or 
„entangling itself in the fate of local banks by continuing 
to treat their notes as money, and receiving the federal 
revenue in them. Jt is hoped that this folly will not be 
perpetrated; that no new bank is to be created to over- 
throw and to crush at pleasure all others; that the paper 
of local banks is not to be made the currency of the 
federal Government; but that the Government will, and 
that with all convenient speed, return to the currency 
of the constitution, and to the first act of the first Con- 
gress that ever sat under the constitution, and made a 
provision on the subject of money, and which declared 
that gold and silver’coin only should be received in pay- 
ments to the United States. For the future, then, Mr. 
B. was opposed to lending the aid of the federal Gov- 
ernment to the support of banks. If they cannot stand, 
Jet them fall. Let them blow up if they will, sky-high, 
if they please; high enough never to fall back to the 
earth! But, while concurring with the report in the 
future restriction upon the use of transfer drafts, he 
took the opportunity, most emphatically, to dissent from 
the censure which the report, by implication, if not in 
words, threw upon Mr. Taney for the use he made of 
these drafts in the fall of 1833. He defended that use; 
he justified it; he extolled it: he celebrated it above all 
praise. What was that use? It was to prevent the suc- 
cess of crime, and to compel the observance of justice! 
` to frustrate the conspiracy of the Bank of the United 
States against the local banks, and to compel her to treat 
her own notes, and those of her branches, as money. 
. The case was this: Upon the removal of the deposites, 
many of the branches began to refuse to receive from 
the deposite banks the notes of the other branches, or 
of the mother bank, which had been received in pay- 
ment of duties, and which the deposite banks offered 
to exchange for their own. Refusing this exchange, 
and demanding specie from the deposite banks for all 
their balances, the design of the federal bank was evi- 
dent; it was to cripple and crush the State banks, de- 
stroy their currency, and upon their ruins erect the edi- 
fice of her own necessity, and supremacy, and rechar- 
ter. Mr. Taney interposed to prevent this crime, this 
ruin, and this result. He gave drafts to the deposite 
banks, to be used upon condition, and on condition only, 
that the bank and its branches should continue to refuse 
to receive cach others’ notes, received on public account, 


. 
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in exchange for the notes of deposite banks, and de- 
mand specie from them; and the exhibition of these 
drafts in Baltimore and New York had the effect that 
was intended; it compelled the Bank of the United 
States and its branches to honor each others’ paper, and 
to desist from that part of their atrocious and diabolical 
plan to break the deposite banks, and to. derange the 
currency of the country. 

. Mr. B. said these were the facts which justified Mr. 
Taney for the use he had made of the transfer drafts; 
not only justified him, but entitled him to the highest 
praise. He contented himself now with stating these 
facts; on another occasion he would prove them. He 
had certain remarks to make onthe report of the Fi- 
nance Committee of the Senate, (Mr. Tyzer’s report 
on the bank,) in which this proof would find an appro- 
priate place; and he was certain that the Senate would 
not deny him an opportunity of making his intended re- 
marks. [Looking at Mr. Tyrer, he repeated that the 
Sanate would not deny him that opportunity; and Mr. 
Tyrer was understood to say that certainly he would 
not be denied.]} Ree 

Mr. B. next came to the proposition in the report to 
amend the constitution for eight years, to enable Con- ` 
gress to make distribution among the States, Territo- 
ries, and District of Columbia, of the annual surplus of 
public money. The surplus is carefully calculated at 
$9,000,000 per annum for eight years; and the rule of 
distribution assumed goes to divide that sum into as 
many shares as there are Senators and Representatives 
in Congress; each State to take shares according to her 
representation; which the report shows would give for 
each share precisely $30,405, and then leaves it to the 
State itself, by a little ciphering, in multiplying the 
aforesaid sum of $30,405 by the whole number of Sena- 
tors and Representatives which it may have in Congress, 
to calculate the annual amount of the stipend it would 
receive.* This process the report extends through a 
period of eight years; so that the whole sum to be divi- 
ded to the States, Territories, and District of Columbia, 
will amount to seventy-two millions of dollars, 

OF all the propositions which he ever witnessed, 
brought forward to astonish the senses, to confound 
recollection, and to make him doubt the reality of à past 
or a present scene, this proposition, said Mr. B., eclipses 
and distances the whole! What! the Senate of the 
United States—not only the same Senate, but the same 
members, sitting in the same chairs, looking in each 
others’ faces, remembering what each had said only a 
few short months ago--now to be called upon to make 
an alteration in the constitution of the United States, for 
the purpose of dividing seventy-two millions of surplus 
money in the treasury; when that same treasury was 


* Mr. B., in a subsequent speech, told an amusing 
anecdote to the Senate, of the blunder into which a 
member had fallen with respect to the distribution of 
these $30,405. The first time that Mr. B. saw the 
member, after the report was read, he was violently for 
it, and wondered that any Senator or Representative 
should go against it. The next time he saw him, he 
was indifferent, and even contemptuous, to the report. 
Mr. B. desired to-know the reason of this sudden change, 
and it was accounted for thus: When the member first 
heard the report read, he understood these $30,405 
annually to be intended for the members themselves; 
but he now saw that every member would have to divide 
with his constituents, and he had 40,000 in his district, 
so that it reduced the thing to nothing; he would get 
but four shillings and six pence, Virginia money; and 
then he swore he would not change the constitution of 


the United States for four shillings and six pence, Vir- 
ginia money. 
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was proclaimed, affirmed, vaticinated, and proved, upon 
calculations, for the whole period of the last session, to 
be sinking into bankruptcy! that it would be destitute 
of revenue by the end of the year, and could never be 
replenished until the deposites were restored! the bank 
rechartered! and the usurper and despot driven from 
the high place which he dishonored and abused! This 
was the cry then; the cry which resounded through this 
chamber for six long months, and was wafted upon 
every breeze to every quarter of the Republic, toalarm, 
agitate, disquiet, and enrage the people. “The author 
of this report, and the whole party with which he 
marched under the oriflamme of the Bank of the United 
States, filled the Union with this cry of a bankrupt 
treasury, and predicted the certain and speedy downfall 
of the administration, from the want of money to carry 
on the operations of the Government. . 

[Mr. Cazaoun here rose and wished to know of Mr. 
Benron whether he meant to include him in the num- 
ber of those who had predicted a deficiency in the rev- 
enue. | 

Mr. B. said he would answer the gentleman by telling 
him an anecdote. It was the story of a drummer taken 
prisoner in the low countries by the videttes of Marshal 
Saxe, under circumstances which deprived him of the 
protection of the laws of war. About to be shot, the 
poor drummer plead in his defence that he was a non- 
combatant; he did not fight and kill people; he did 
nothing, he said, but beat his drum in the rear of the 
line. But he was answered, so much the worse; that 
he made other poople fight, and kill one another, by 
driving them on with that drum of his in the rear of the 
line; and so he should suffer for it. Mr. B. hoped that 
the story would be understood, and that it would be re- 
ceived by the gentleman as an answer to his question; 

‘as neither in law, politics, or war, was there any differ- 
ence between whata man did by himself, and did by 
another. Be that as it may, said Mr. B., the strangeness 
ofthe scene in which we are now engaged remains the 
same. Last year it was a bankrupt treasury, and a beg- 

` gared Government; now it is a treasury gorged to burst- 
ing with surplus millions, and a Government trampling 
down liberty, contaminating morals, bribing and wield- 
ing vast masses of people, from the unemployable funds 
of countless treasures. Such are the scenes which the 
two sessions present; and it fs in vain to deny it, for the 
fatal speeches of that fatal session have gone forth to all 
the borders of the Republic. They were printed here 
by the myriad, franked by members by the ton weight, 
freighted to all parts by a decried and overwhelmed 
Post Of.ce, and paid for! paid for! by whom? ‘Thanks 
for one thing, at least! ‘The report of the Finance 
Committee on the bank (Mr. Txrrw’s report) effected 
the exhumation of one mass-—one mass of hidden and 
buried putvidity; it was the printing account of the Bank 
of the United States for that session of Congress which 
will Jong live in the history of our country under the 
odious appellation of the panic session. ‘hat printing 
account has been dug up; is the black vomit of the 
bank! and he knew the medicine which could bring 
forty such vomits from the foul stomach of the old red 
harlot. It was the medicine of a committee of investi- 

gation, constituted upon parliamentary principles; a 

‘committee composed, in its majority, of those who 
charged misconduct, and evinced a disposition to probe 
every charge to the bottom; such a committee as the 
Senate had appointed, at the same scssion, not for the 
bank, but for the Post Office. 

Yes, exclaimed Mr. B., not only the treasury was to be 
bankrupt, but the currency was to be ruined. There was 
to be no money. The trash in the treasury, what little 
there was, was to be nothing but depreciated paper, the 
vile issues of insolvent pet banks. Silver, and United 


States Bank notes, and even good bills ofexchange, were 
all to go off, all to take leave, and make their mournful 
exit together; and gold! that was a trick unworthy of 
countenance; a gull to bamboozle the simple, and toin- 
sult the intelligent, until the fall elections were over, 
Ruin, ruin, ruin to the currency, was the lugubrious ery 
of the day, and the sorrowful burden of the speech for 
six long months. Now, on the contrary, it seems to be 
admitted that there is to be money, real good money, in 
the treasury, such as the fiercest haters of the pet banks 
would wish to have; and that not a litle, since seventy- 
two millions of surpluses are proposed to be drawn from 
that same empty treasury in the brief space of eight 
years. Nota word about ruined currency now. Nota 
word about the currency itself. The very word seems to 
be dropped from the vocabulary of gentlemen. All lips 
closed tight, all tongues hushed still, all allusion avoided, 
to that once dear phrase. ‘The silver currency doubled 
in a year; four millions of gold coins in half a year; ex- 
changes reduced to the lowest antl most uniform rates; 
the whole expenses of Congress paid in gold; working 
people receiving gold and silver for their ordinary wages. 
Such are the results which have confounded the prophets 
of wo, silenced the tongues of lamentation, expelled the 
word currency from our debates, and brought the peo- 
ple to question, if it cannot bring themselves to doubt, 
the future infallibility of those undaunted alarmists who 
still go forward with new and confident predictions, not- 
withstanding they have been so recently and so conspic- 
uously deceived in their vaticinations of a ruined cur- 
rency, a bankrupt treasury, and a beggared Govern- 
ment. 

But here we are, said Mr. B., actually engaged in a 
serious proposition to alter the constitution of the United 
States for the period of eight years, in order to get rid of 
surplus revenue; and a most dazzling, seductive, and fas- 
cinating scheme is presented; no less than nine millions 
a year for eight consecutive years. It took like wildfire, 
Mr. B. said, and he had seen a member—no, that might 
seem too particular—he had seen a gentleman who look- 
ed upon it as establishing a new era in the affairs of our 
America, establishing a new test for the formation of par- 
ties, bringing a new question into all our elections, State 
and federal, and operating the political salvation and 
elevation of all who supported it, and the immediate, 
utter, and irretrievable political damnation of all wk» 
opposed it. But Mr. B. dissented from the novelty of 
the scheme. It wasan old acquaintance of-his, only new 
vamped and new furnished, for the present occasion. It 
is the same proposition, only to be accomplished in a 
different way, which was brought forward some years 
ago by a Senator from New Jersey, (Mr. DICKERSON, } 
and which then received unmeasured condemnation, not 
merely for unconstitutionality, but for all its effects and 
consequences; the degradation of mendicant States, re- 
ceiving their annual allowance from the bounty of the 
federal Government; the debauchment of the public 
morals, when every citizen was to look to the federal 
treasury for money, and every candidate for office was 
to outbid his competitor in offering it; the consolidation 
of the States, thus resulting from a central supply of 
revenue; the folly of collecting with one hand to pay 
back with the other, and both hands to be greased at 
the expense of the citizen, who pays one man to collect 
the money from him, and another to bring it back to 
him, minus the interest and the cost of a double opera- 
tion in fetching and carrying; and the eventual and 
inevitable progress of the scheme to the plunder of the- 
weaker half of the Union by the stronger; when the 
stronger half would undoubtedly throw the whole 
burden of raising the money upon the weaker half, and 
then take the main portion to themselves. Such were 
the main objections uttered against this plan seven years 
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ago, when a gallant son. of South Carolina [General 
Hayne] stood by his (Mr. B’s) side—no, stood before 
him, and led him in the fight against that fatal and delu- 
sive scheme, now brought forward under a more seduc- 
tive, dangerous, alarming, inexcusable, unjustifiable, and 
demoralizing form. - 

Yes, said Mr. B., it is not only the revival of the same 
plan for dividing surplus revenue, which received its con- 
demnation on this floor seven or eight years ago, but it is 
the modification, and that in a form infinitely worse for 
the new States, of the famous land bill which now lies 
upon our table. It takes up the object of that bill, and 
runs away with it, giving nine millions where that gave 
three, and leaves the author of that bill out of sight be- 
hind; and can the gentleman from South Carolina [Mr. 
Catnovun] be so short-sighted as not to see that somebody 
will play him the same prank, and come forward with 
propositions to raise and divide twenty, thirty, forty mil- 
lions, and thus outleap, outjump, and outran, him in 
the race of popularity, just as far as he himself has now 
outjumped, outleaped, and outrun, the author of the 
land distribution bill? 

Yes, said Mr. B., this scheme for dividing surplus 
revenue is an old acquaintance on this floor; but never 
did it come upon this floor at a time so inauspicious, 
under a form so questionable, and upon assumptions so 
unfounded in fact, so delusive in argument. He would 
speak of the inauspiciousness of the time hereafter; at 
present, he would take positions in direct contradiction 
to all the arguments of fact and reason upon which this 
monstrous scheme of distribution is erected arid de- 
fended. Condensed into their essence, these argu- 
ments are: 

1. That there will bea surplus of nine millions annual- 
ly for eight years. 

2. That there is no way to reduce the revenue. 

3. That there isno object of general utility to which 
these surpluses can be applied. 

-4. That distribution is the only way to carry them off 
without poisoning and corrupting the whole body 
politic. : 

Mr. B. disputed the whole of those propositions, and 
would undertake to show each to be unfounded and 
erroneous. 

1. The report says that the surplus will probably 
equal, on the average, for the next eight years, the sum 
of $9,000,000 beyond the just wants of the Govern- 
ment;* and in a subsequent part it says, supposing the 
surplus to be distributed should average. $9,000,000, 
annually, as estimated, it would give to each share 
$30,405, which, multiplied by the Senators and Repre- 
sentatives of any State, would show the sum to which it 
would be entitled.| The amendment which has been 
reported to carry this distribution into effect is to take 
effect for the year 1824—the present year—and to con- 
tinue till the 1st day of January, 1843; of course it is in- 
clusive of 1842, and makes a period of eight years for 
The amendment contains a 
blank, which is to be filled up with the sum which is to 
be left in the treasury every year, to meet contingent 
and unexpected demands; and the report shows that this 
blank is to be filled with the sum of $2,000,000. Here, 
then, is the totality of these surpluses, eleven millions a 
year for eight consecutive years, but of which nine mil- 
lions are to be taken annually for distribution. Now, nine 
times eight are seventy-two, so that here is a report set- 
ting forth the enormous sum of $72,000,000 of mere sur- 
plus, after satisfying all the just wants of the Govern- 
ment, and leaving two millions in ‘the treasury, to be 


_ held up for distribution, and to excite the people to 


clamor for their shares of such a great and dazzling prize. 


* Page 18. f Page 22. 


At the same time, Mr. B. said, there would be no such 
surplus. It was a delusive bait held out to whet the ap- 
petite of the people for the spoils of their country, and 
could never be realized, even if the amendment for ay 
thorizing the distribution should now pass. The seventy. 
two millions could never be found; they would exist no 
where but in this report, in the author’s imagination, and 
in the deluded hopes of an excited community. The 
seventy-two millions could never be found; they would 
turn out to be the ‘* fellows in Kendal green and buck- 
ram suits,’ which figured so largely in the imagination 
of Sir John Falstaff—the two-and-fifty men in buckram 
which the valiant old knight received upon his point thus! 
(extending a pencil in the attitude of defence.) The 
calculations of the author of the report were wild, delu- 
sive, astonishing, incredible. He (Mr. B.) could not 
limit himself to the epithet wild, for it was a clear case 
of hallucination. ; 

Mr. B. then took up the Treasury report of Mr. Sec- 
retary Woodbury, communicated at the commencement 
of the present session of Congress, and containing the 
estimates required by law of the expected income and 
expenditure for the present year, and also for the year 
1836. At pages 4 and 5 are the estimates for the 
present year; the income estimated at $20,000,000, the 
expenditures at $19,683,540; being a difference of only 
some three hundred thousand dollars between the in- 
come and the outlay; and such is the chance for nine 
millions taken, and two left in, the first year of the dis- 
tribution. At pages 10, 14, 15, the revenue for 1836 is 
computed; and, after going over all the heads of expense 
on which diminutions will probably be made, he com- 
putes the income and outlay of the year at about equal 
or probably a little surplus to the amount of one million. 
Theseare the estimates, said Mr. B., formed upon data, and 
coming from an officer making reports upon his respon- 
sibility, and for the legislative guidance of Congress; 
and to which we are bound to give credence until they are 
shown to be incorrect. Here, then, are the first two years 
of the eight disposed of, and nothing found in them to 
divide. The last two years of the term could be des- 
patched even more quickly, said Mr. B., for every body 
that understands the compromise act of March, 1833, 
must know that, in the last two years of the operation 
of that act, there would be an actual deficit in the treas- 
ury. Look at the terms of the act! It proceeds by slow 
and insensible degrees, making slight deductions once 
in two years, until the years 1841 and 1842, when it 
ceases crawling, and commences jumping, and leaps 
down, at two jumps, to twenty per centum on the value 
of the articles which pay duty, which articles are less 
than one-half of our importation. Twenty per cent. 
upon the amount of goods which will then pay duty will 
produce but little, say twelve or thirteen millions, upon 
the basis of sixty or seventy millions of dutiable articles 
impurted then, which only amount to forty-seven mil- 
lions now. Then there will be no surplus at all for 
one-half the period of eight years, the first two and the 
last two. In the middle period of four years there will 
probably be a surplus of two or three millions; but Mr. 
B. took issue upon all the allegations with respect to it; 
as that there was no way to reduce the revenue without 
disturbing the compromise act of March, 1833; that there 
was no object of general utility to which it could be ap- 
plied; and that distribution was the only way to get 
rid of it. ; 

Equally delusive and profoundly erroneous was the 
gentleman’s idea of the surplus which could be taken out 
of the appropriations. True, that operation could be per- 
formed once, and but once. The run of our Treasury 
payments show that about one-quarter of the year’s €x- 
penditure is not paid within the year, but the first quar- 
ter of the next year, and thus could be paid out of the 
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revenue received in the first quarter of the next year, 
even if the revenue of the last quarter of the preceding 
year. was thrown away. But this was a thing which could 
only be done once. You might rely upon the first quar- 
ter, but you could not upon the second, third, and fourth, 
There would not be a dollar in the treasufy at the end 
of four years, if you deducted a quarter’s amount four 
times successsively. It was a case, if a homely adage might 
be allowed, which would well apply—you could not eat 
the caké and have it too. Mr. B. submitted it, then, to 
the Senate, that, on the first point of objection to the re- 
port, his-issue was maintained. There was no such sur- 
plus of nine millions a year for eight years, as had been 
assumed, nor any thing near it; and this assumption be- 
ing the corner stone of the whole edifice of the scheme 
of distribution, it was sufficient to show the fallacy of 
that data to blow the whole scheme into the empty air. 

Mr. B. admonished the Senate to beware of ridicule. 
To pass a solemn vote for amending the constitution, for 
the purpose of enabling Congress to make distribution 
of surpluses of revenue, and then find no surplus to dis- 
tribute, might lessen the dignity and diminish the weight 
of so gravea body. It might expose it to ridicule; and 
that was a hard thing for public bodies, and public men, 
to stand. The Senate had stood much in its time; much 
in the latter part of Mr. Monroe’s administration, when 
the Washington Republican habitually denounced it as a 
faction, and displayed many brilliant essays, written by 
no mean hand, to prove that the epithet was well ap- 
plied, though applied toa majority. It had stood much, 
also, during the four years of the second Mr. Adams’s ad- 
ministration; as the surviving pages of the defunct Na- 
tional Journal could still attest: but in all that time it 
stood clear of ridicule; it did nothing upon which saucy 
wit could lay its lash. Let it beware now! for the pas- 
sage of this amendment may expose it te untried peril; 
the peril of song and caricature. And wo to the Senate, 
farewell to its dignity, if it once gets into the windows of 
the print-shop, and becomes the burden of the ballads 
which the milkmaids sing to their cows. 

2. Mr. B. took up his second head of objection. The 
report affirmed that, there was no way to reduce the rev- 
enue before the end of the year 1842, without violating 
the terms of the compromise act of March, 1835. Mr. 
B. said he had opposed that act when it was on its pas- 
sage, and had then stated his objections to it. It was cer- 
tainly an extraordinary act, a sort of new constitution for 
nine years, as he had heard it felicitously called. It was 
made in an unusual manner, not precisely by three men 
on an island on the coast of Italy, but by two in some 
room of a boarding-house in this city, and then pushed 


through Congress under a press of sail, and a duresse of 


feeling, under the factitious cry of dissolution of the Union, 
raised by those who had been declaring, on one hand, 
that the tariff could not be reduced without dissolving 
the Union, and on the other, that it could not be kept up 
without dissolving the same Union. The value of all such 
cries, Mr. B, said, would be appreciated in future, when 
it was seen with how much facility certain persons who 
had stood under the opposite poles of the earth, as it 
were, on the subject of the tariff, had come together to 
compromise their opinions, and to lay the tariff on the 
shelf for nine years! a period which covered two presi- 
dential elections! That act was no favorite of his, but he 
would let it alone; and thus leaving it to work out its 
design for nine years, he would say there were ways to 
reduce the revenue, very sensibly, without affecting the 
terms or the spirit of that act. And here he would speak 
upon data. He had the authority of the Secretary of the 
Treasury (Mr. Woodbury) to declare that he believed he 
could reduce the revenue in this way and upon imports 
to the amount of five hundred thousand dollars; and be, 
Mr. B., should submit a resolution calling upon the Sec- 


a 


retary to furnish the detail of this reduction to the Senate 
at the commencement of their next stated session, that 
Congress might act upon it. Further, Mr. B. would say, 
that it appeared to him that the whole list of articles in 
the fifth section of the act, amounting to thirty or forty 
in number, and which by that section are to be free of 
duty in 1842, and which in his opinion might be made 
free this day, and that not only without injury to the 
manufacturers, but with such manifest advantage to 
them, that, as an equivalent for it, and for the sake of 
obtaining it, they ought to come forward of themselves, 
and make a voluntary concession of reductions on some 
other points, especially on some classes of woollen 
goods. 


Having given Mr. Woodbury’s authority for a reduce 
tion of $500,000 on imports, Mr. B. would show another 
source from which a much larger reduction could be 
made, and that without affecting this. famous act of 
March, 1833, in another and a different quarter; it was 
in the Western quarter, the new States, the public 
lands! The act of 1833 did not embrace this source of 
revenue, and Congress was free to act upon it, and to 
give the people of the- new States the same relief on 
the purchase of the article on which they chiefly paid 
revenue as it had done to the old States in the reduction 
of the tariff. Mr. B. did not go into the worn out and 
exploded objections to the reduction of the price of the 
lands which the report had gathered up from their old 
sleeping places, and presented again to the Senate. 
Speculators, monopolies, the fall in the price of real 
estate all over the Union; these were exploded fallacies 
which he was sorry to see paraded here again, and 
which he should not detain the Senate to answer. Suf- 
fice it to say, that there is no application made now, 
made heretofore, or intended to be made, so far as he 
knew, to reduce the price of new land! One dollar and 
a quarter was low enough for the first choice of new 
lands; but it was not low enough for the second, third, 
fourtb, and fifth choices! It was not low enough for 
the refuse lands which had been five, ten, twenty, forty 
years in market, and which could find no purchaser at 
$1 25, for the sclid reason that they were worth but the 
half, the quarter, the tenth part, of that sum. It was 
for such lands that reduction of price was sought, and 
had been sought for many years, and would continue to 
be sought until it was obtained; for it was impossible to 
believe that Congress would persevere in the flagrant 
injustice of for ever refusing to reduce the price of refuse 
and unsaleable lands to their actual value. The policy 
of President Jackson, communicated in his messages, 
Mr. B. said, was the policy of wisdom and justice. : He 
was for disposing of the lands more for the purpose of 
promoting settlements, and creating freeholders, than 
for the purpose of exacting revenue from the meritori- 
ous class of citizens who cultivate the soil. He would 
sell the lands at prices which would pay expenses—the 
expense of acquiring them from the Indians, and sur- 
yeying and selling them; and this system of moderate 
prices with donations, or nominal sales to actual settlers, 
would do justice to the new States, and effect a sensible 
reduction in the revenue; enough to prevent the neces- 
sity of amending the constitution to get rid of nine 
million surpluses! But whether the price of lands was 
reduced or not, Mr. B. said, the revenue from that 
source would soon be diminished. The revenue had 
been exorbitant from the sale of lands for three or four 
years past. And why? Precisely because immense bodies 
of new lands, and much of it in the States adapted to the 
production of the great staples which now bear so high 
a price, have, within that period, come into market; but 
these fresh lands must soon be exhausted; the old and 
refuse only will remain for sale; and the revenue from 
that source will sink down to its former usual amount, 
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instead of remaining at three millions a year for nine 
years, as the report assumes.. 

3. When he had thus shown that a diminution of 
revenue could be effected, both on imports and on ref- 
use and unsaleable lands, Mr. B. took up-the third 
issue which he had joined with the report; namely, the 
possibility of finding an object of general utility on 
which the: surpluses could be expended. The report 
affirmed there was no such object; he, on the contrary, 
affirmed that there were such; not one, but several, not 
only useful, but necessary; not merely necessary, but 
exigent; not exigent only, but in the highest possible 
degree indispensable and essential. He alluded to the 
whole class of measures connected with the general 
and permanent defence of the Union! In peace, pre- 
pare for war! is the admonition of wisdom in all ages 
and in all nations; and sorely and grievously has our 
America heretofore paid for the neglect of that admo- 
nition. She has paid for itin blood, in money, and in 
shame. Are we prepared now? And is there any 
reason why we should not prepare now? Look at your 
maritime coast, from Passamaquoddy bay to Florida 
point; your gulf coast, from Florida point to the Sabine; 
your lake frontier, in its whole extent. What is the 
picture? Almost destitute of forts, and, it might be 
said, quite destitute of armament. Look at your armo- 
ries and arsenals—too few and too empty; and the 
West almost destitute! Look at your militia, many of 
them mustering with corn stalks; the States deficient in 
arms, especially in field artillery, and in swords and 
pistols for their cavalry! Look at your navy; slowly in- 
creasing under an annual appropriation of half a million 
a year, instead of a whole million, at which it was fixed 
soon after the late war, and from which it was reduced 
some years ago, when money ran low in the treasury! 
Look at your deck yards and navy yards; thinly dotted 
along the maritime coast, and hardly seen at all on the 
gulf coast, where the whole South, and the great West, 
so imperiously demand naval protection! Such is the 
picture; such the state of our country; such its state at 
this time, when even the most unobservant should see 
something to make us think of defence! Such is the 
state of our defences now, with which, oh! strange and 
wonderful contradiction! the administration is now 
reproached, reviled, flouted, and taunted, by those 
who go for distribution, and turn their backs on de- 
fence! and who complain of the President for leaving 
ug in this condition, when five years ago, in the year 
1829, he recommended the annual sum of $250,000 for 
arming the fortifications, (which Congress refused to 
give,) and who now are for taking the money out of the 
treasury, to be divided among the people, instead of 
turning it all to the great object of the gencral and per- 
manent defence of the Union, for which they were so 
solicitous, so clamorous, so feclingly alive, and patriot- 
ically sensitive, even one short month ago. 

Does not the present state of the country (said Mr. B.) 
call for defence? and is not this the propitious time for 
patting it in defence? and will not that object absorb 
every dollar of real surplus that can be found in the 
treasury for these eight years of plenty, during which 
we are to be afflicted with seventy-two millions of sur- 
plus? Let us see. Let us take one single branch of the 
general system of defence, and see how it stands, and 
what it would cost to put it in the condition which the 
safety and the honor of the country demanded. He 
spoke of the fortifications, and selected that branch, be- 
cause he had data to go upon; data to which the Senator 
from South Carolina, the author of this report, could 
not object. oe 

The design (said Mr. B.) of fortifying the coasts of 
the United States is as old as the Union itself. Our doc- 
uments are full of executive recommendations, depart- 


mental reports, and reports of committees upon this sub- 
ject, all urging this great object upon the attention of 
Congress. From 1789, through every succeeding ad- 
ministration, the subject was presented to Congress; but 
it was only after the late war, and when the evils of a 
defenceless coast were fresh before the eyes of the peo- 
ple, that the subject was presented in the most impres- 
sive, persevering, and systematic form. An engineer of 
the first rank (General Bernard) was taken into our ser- 
vice from the school of the great Napoleon. A resolu- 
tion of the House of Representatives called on the War 
Department fora plan of defence, and a designation of 
forts adequate to the projection of the country; and 
upon this call examinations were made, estimates framed, 
and forts projected for the whole maritime coast from 
Savannah to Bosion. The result was the presentation, 
in 1821, of a plan for ninety forts upon that part of the 
coast; namely, twenty-four of the first class; twenty- 
three of the second; and forty-three of the third. Un- 
der the administration of Mr. Monroe, and the urgent 
recommendations of the then head of the War Depart- 
ment, (Mr. Calhoun,) the construction of these forts 
was commenced, and pushed with spirit and activity; 
but, owing to circumstances not necessary now to be 
detailed, the object declined in the public favor, lost a 
part of its popularity, perhaps justly, and has since pro- 
ceeded so slowly that, at the end of twenty years from 
the late war, no more than thirteen of these forts have 
been constructed; namely, eight of the first class, three 
of the second, and two of the third; and of these thir. 
teen constructed, none are armed; almost all of them 
are without guns or carriages, and more ready for the 
occupation of an enemy than for the defence of our- 
selves. This is the state of fortifications on the mari- 
time coast, exclusive of the New England coast to the 
north of Boston, exclusive of Cape Cod, south of Bos- 
ton, and. exclusive of the Atlantic coast of Florida. 
The lake frontier is untouched. The gulf frontier, al- 
most two thousand miles in length, barely is dotted with 
a few forts in the neighborhood of Pensacola, New Or- 
leans, and Mobile; all the rest of the coast may be set 
down as naked and defenceless. This was our condition. 
Now, Mr. B. did not venture to give an opinion that 
the whole plan of fortifications developed in the reports 
of 1821 should be carried into offect; but he would 
say, and that most confidently, that much of it ought to 
be; and it would be the business of Congress to decide 
on each fort in making a specific appropriation for it. 
Ue would also say that many forts would be found to be 
necessary which were not embraced in that plan; for it 
did not touch the lake coast, and the gulf coast, nor the 
New England coast north of Roston, nor any point of 
the land frontier. Without going into the question at 
all, of how many were necessary, or where they should 
be placed, it was sufficient to: show that there were 
enough wanting, beyond dispute, to constitute an object 
of utility, worthy of the national expenditure, and sul 
ficient to absorb, not nine millions of annual surplus, to 
be sure, but about as many millions of surplus as would 
ever be found, and the bank stock into the bargain. 
The thirteen forts constructed had cost twelve millions 
one hundred and thirteen thousand dollars; near one 
million of dollars each. But this was for construction 
only; the armament was still to follow; and for this ob- 
ject two millions were estimated in 1821 for the 
ninety forts then recommended, and of that two millions 
it may be assumed that but little has been granted by 
Congress. So much for fortifications; in itself a single 
ions of defence, and sufficient to absorb many mil- 
ions. 

But there were many other branches of defence which, 
Mr. B. said, he would barely enumerate. There was 
the navy, including its gradual increase, its dock yards, 
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its navy yards; then the armories and arsenals, which 
were sò much wanted in the South and West, and espe- 
cially in the South, for a reason (besides those which 
apply to foreign enemies) Which need not be named; 


| then the supply of arms to the States, especially field 
` artillery, swords, and pistols, for which an- annual but 


inadequate appropriation had been made for so long a 
time that he believed the States had almost forgot the 
subject. Were are objects enough, Mr. President, ex- 
claimed Mr. B., to absorb every dollar of our surplus, 
and the bank stock besides. The surpluses, he was 
certain, would be wholly insufficient, and the bank 
stock, by a solemn resolution of the two Houses of Con- 
gress, should be devoted to the object. Asa fund was 
set apart, and held sacred and inviolable, for the pay- 
ment of the public debt, so should a fund’be now crea- 
ted for national defence, and this bank stock should be 
the first and most sacred item put into it. It is the only 
way to save that stock from becoming the prey of inces- 
sant contrivances to draw money from the treasury. 
Mr. B. said that he intended to submit resolutions, 
requesting the President to cause to be communicated 
to the next Congress full information upon all the points 
that he had touched, the probable revenue and expen- 
ditare for the next eight years; the plan and expense of 
fortifying the coast; the navy, and every other point 
connected with the general and permanent defence of 
the Union, with a view to let Congress take it up, upon 
system, and with a design to complete it without further 
delay.* And he demanded, why hurry on this amend- 
ment before that information can come in? 


Fe eR NEE 

*The resolutions, embracing twelve heads of inquiry, 
have been submitted. They are the following: 

Resolved, That the President be requested to cause 
information to be laid before the Senate, at the com- 
mencement of the next session of Congress, on the fol- 
lowing points: 

1. The amount of revenue which may be reduced on 
dutiable articles, without affecting the protection intend- 
ed to be continued by the act of March 2, 1833, to do- 
mestic manufactures. 

2. The amount of nett revenue which will probably 
be received from customs from 1836 to 1842, inclusively. 

3. The amount of revenue which will probably be 
received from public lands for the same period, if no 
change takes place in the price of lands. 

4, The amount of revenue from the same source, if 
the price of the refuse lands should be reduced, and the 
lands should be so disposed of as to promote the settle- 
ment of the conntry, and should cease to be a source of 
revenue, except to defray the expense of their manage- 
ment, and of extinguishing the Indian titles. 

5. The times and proportions in which the amount of 
stock held in the Bank of the United States will proba- 
bly be returned to the treasury, if no act be passed by 
Congress for the sale of said stock. 

6. The probable amount of the expenditures of the 
Government annually to the.end of the year 1842. 

7. The state of the fortifications, so as to show the 
number of forts of the first, second, and third classes, 
now constructed in the United States; the number here- 
tofore proposed and recommended by the War Depart- 
ment, but not yet constructed; and the number which 
would probably be necessary to the complete an ade- 
quate defence of the lake, maritime, and Gulf frontiers 
of the United States, and such points of the land fron- 
tier as may be believed to require permanent fortifica- 
tions. 

8. The amount expended, since 1816, in constructing 
forts, and the amount that would be necessary to com- 
plete the construction of the entire system of permanent 
fortifications for the United States. 


Vou. XL--25 


Now is the auspicious moment, said Mr. B., for the 
Republic to rouse from the apathy into which it has 
lately sunk on the subject of national. defence. The 
public debt is paid; a sum of.six or seven millions will 
come from the bank; some surpluses may occur; let 
the national defence become the next great object after 
the payment of the debt, and all spare money go to that 
purpose. If further stimulus were wanted, it might be 
found in the present-aspect of our foreign affairs, and 
in the reproaches, the taunts, and in the offensive insin- 
uations which certain gentlemen have been indulging in 
for two months with respect to the defenceless state of 
the coast, and which they attribute to the negligence of 
the administration. Certainly such gentlemen will not 
take that money for distribution, for the immediate ap- 
plication of which their defenceless country is now cry- 
ing aloud, and stretching forth her imploring hands. 

Mr. B. would here avail himself of a voice more po- 
tential than his own to enforce attention to the great 
object of national defence, the revival of which he was 
now attempting. It was a voice which the Senator from 
South Carolina, the author of this proposition to squan- 
der in distributions the funds which should be sacred to 
defence, would instantly recognise. It was an extract 
from a message communicated to Congress, December- 
3, 1822, by President Monroe. Whether considered 
under the relation of similarity which it bears to the lan- 
guage and sentiments of cotemporaneous reports from 
the then head of the War Department; the position 
which the writer of those reports then held in relation 
to President Monroe; the right which he possessed, as 
Secretary of War, to know, at least, what was put into 
the message in relation to measures connected with his 
Department; considered under any and all of these as- 
pects, the extracts which he was about to read might be 
considered as expressing the sentiments, if not speaking 
the words, of the gentleman who now sees no object of 
utility in providing for the defence of his country, and 
who then plead the cause of that defence with so much 
trath and energy, and with such commendable excess 
of patriotic zeal. 

Mr. B. then read as follows: 

“Should war break out in any of those Gountries, 
[the European,] who can foretell the extent to which it 
may be carried, or the desolation which may spread? 
Exempt as we are from these causes, [of European civil 
wars, ] our internal tranquillity is secure; and distant as 
we are from the troubled scene, and faithful to just 
principles in regard to other Powers, we might reason- 


9. The amount which has been expended, since 1816, 
in providing for the fortifications, and the amount which 
would probably be necessary to complete the armament 
of all fortifications required for the defence of the Uni- 
ted States. 

10. The amount which would probably be necessary 
to construct an adequate number of armories and arse- 
nals in the United States, and to supply the States with 
field artillery, especially brass pieces, for their militia, 
and with side-arms and pistols for their cavalry. 

11. The amount expended, since 1816,in the gradual 
increase of the navy, on navy yards and dock yards, and 
the amount necessary to be expended on each of these 
objects, to place the naval defence of the United States 
upon the footing of strength and respectability which is 
due to the security.and the welfare of the Union. 

12. And that the President be requested to cause to 
be communicated to the Senate, at the same time, any 
other information connected with the revenue and ex- 
penditure of the Government, and with the defence of 
the Union, which shall come within the scope of the 
foregoing inquiries, or which, in his judgment shall be 
necessary to be communicated. 
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ably presume that we should not be molested by them. 
This, however, ought not to be calculated on as certain. 
Unprovoked injuries are- often. inflicted, and even the 
peculiar felicity of our situation might, with some, be a 
cause of excitement and aggression. The history of 
the late wars in Europe furnishes a complete demon- 
stration that no system of conduct, however correct in 
principle, can protect neutral Powers from injury from 
any party; that a defenceless position and dist inguished 
love of peace are the surest invitations to war; and that 
there.is.no way to avoid it, other than by being always 
prepared, and willing, for just cause, to meet it. If 
there be a people on earth, whose more especial duty it 
is to be at all times prepared to defend the rights with 
which thef are blessed, and to surpass all others in sus- 
taining the necessary burdens, and in submitting to sac- 
rifices to make such preparations, it is undoubtedly the 
people of these States.” : 

Mr. B. having read thus far, stopped to make a re- 
mark, and but a remark, upon a single sentiment in it. 
He would not weaken the force and energy of the whole 
passage by going over it in detail; but he invoked atten- 
tion upon the last sentiment--our peculiar duty, so 
strongly. painted, to sustain burdens, and submit. to sac- 
rifices, to accomplish the noble object of putting our 
country into anattitude of defence! ‘The ease with which 
we can prepare for the same defence now, by the facile 
operation of applying to that purpose surpluses of rev- 
enue and bank stock, for which we have no other use, 
was the point on which he would invoke and arrest the 
Senate’s attention. 

Mr. B. resumed his reading, and read the next para- 
graph, which enumerated all the causes which might 
lead to general war in Furope, and our involvement in 
it, and concluded with the declaration ‘*That the rea- 
sons for pushing forward all our measures of defence, 
with the utmost vigor, appear to me to acquire new 
force.” And then added, these causes for European 
war are now in as great force as then; the danger of our 
involvement is more apparent now than then; the rea- 
sons for sensibility to our national honor are nearer now 
than then; and upon all the principles of the passage 
from which he was reading, the reasons for pushing for- 
ward all our measures of defence with the utmost vigor, 
possessed far more force in this present year 1835, than 
they did in the year 1822. 

Mr. B. continued to read: 

“*The United States owe to the world a great exam- 
ple, and, by means thereof, to the cause of liberty and 
humanity a generous support. They have so far suc- 
ceeded to the satisfaction of the virtuous and enlighten- 
ed of every country. There is no reason to doubt that 
their whole movement will be regulated by a sacred re- 
gard to principle, all our institutions being founded on 
that basis. ‘Ihe ability to support our own cause, under 
any trial to which it may be exposed, is the great point 
on which the public solicitude rests. “It has often been 
charged against free Governments, that they have nei- 
ther the foresight nor the virtue to provide at the prop- 
er season for great emergencies; that their course is 
improvident and expensive; that war-will always find 
them unprepared; and, whatever may be its calamities, 
that its terrible warnings will be disregarded and for- 
gotten as soon as peace returns. I have full confi- 
dence that this charge, so far as it relates to the Uni- 
ted States, will be shown to be utterly destitute of 
truth.” 

Mr. B., as he closed the book, said, he would make 
a few remarks upon some of the points in this passage, 
which he had last.read—the reproach so often charged 
upon free Governments for want of foresight and virtue, 
their improvidence and expensiveness, their proneness 
to disregard and forget in peace the warning lessons of 


the ‘most terrible calamities of war. And he would 
take the liberty to suggest that, of all the mortal beings 
now alive upon this earth, the author of the report 
under discussion ought to be the -last to disregard and 
to forget the solemn and impressive admonition which 
the passage conveyed! the last to so act as to subject | 
his. Government to the mortifying charge which has 
been so often cast upon them! the last to subject the 
virtue of the people to the humiliating trial of deci- 
ding between the defence and the plunder of their 
country! 

Mr. B. dwelt a moment on another point in the passage 
which he had read—the great example which this Re- 
public owed to the world, and to the cause of free 
Governments, to prove itself capable of supporting its 
cause under every trial; and that by providing in peace 
for the dangers of war. It was a striking point in the 
passage, and presented a grand and philosophic con- 
ception to the reflecting mind. The example to be 
shown to the world, and the duty of this Republic to 
exhibit it, was an elevated and patriotic conception, and 
worthy of the genius which then presided over the War 
Department. But what is the example which we are 
now required to exhibit? It is that of a people prefer- 
ring the spoils of their country to its defence! It is that 
of the electioneerer, going from city to city, from house 
to house, even to the uninformed tenant of the distant 
hamlet, who has no means of detecting the fallacies 
which are brought from afar to deceive his understand- 
ing: it is the example of this electioneerer, with slate 
and pencil in his hand, (and here Mr. B. took up an old 
book cover, and a pencil, and stooped over it to make 
figures, as if working out a little sum in arithmetic, ) it 
is the example of this electionecrer offering for distri- 
bution that money which should be sacred to the de- 
fence of his country, and pointing out for overthrow, at 
the next election, every candidate for office who should 
be found in opposition to this wretched and deceptive 
scheme of distribution, ‘This is the example which it is 
proposed that we should now exhibit. And little did it 
enter into his (Mr. B’s) imagination, about the time 
that message was written, that it should fall to his lot to 
plead for the defence of his country against the author 
of this report. He admired the grandcur of conception 
which the reports of the War Office then displayed. He 
said he differed from the party with whom he then act- 
ed, in giving a general, though not a universal, support 
to the Secretary of War. He looked to him as one 
who, when mellowed by age and chastened by experi- 
ence, might be among the most admired Presidents that 
ever filled the presidential chair. [Mr. B., by a lapsus 
linguæ, said throne, but corrected the expression on its 
echo from the galleries, ] 

Mr. B. said there was an example which it was worthy 
to imitate: that of France; her coast defended by forts 
and batteries, behind which the rich city reposed in safe- 
ty—the tranquil peasant cultivated-his vine in securily— 
while the proud navy of England sailed innoxious be- 
fore them, a spectacle of amuscment, not an object of 
terror. And there was an example to be avoided: the 
case of our own America during the late war; when the 
approach of a British squadron, upon any point of our 
extended coast, was the signal for flight, for terror, for 
consternation; when the hearts of the brave and the al- 
most naked hands of heroes were the sole reliance for 
defence; and where those hearts and those hands could 
not come, the sacred soil of our country was invaded; 
the ruffian soldier and the rude sailor became the inso- 
lent masters of our citizens’ houses; their footsteps mark- 
ed by the desolation of fields, the conflagration. of cities, 
the flight of virgins, the violation of matrons! the blood 
of fathers, husbands, sons! ‘This is the example which 
we should avoid! 
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Jast until 1842. What an idea!—a temporary alteration 
in a constitution made for endless ages! But let no one 
think it will be temporary, if once adopted. No! ifthe 
people once come to taste that blood; if they once bring 
themselves to.the acceptance of money from the treasu- 
ry, they are gone for ever. They will take that money 
in all time to come; and he that promises most, receives 
most votes. ‘The corruption of the Romans, the de- 
bauchment of the voters, the venality of elections, com- 
menced with the ‘Tribunitial distributions of corn out of 
the public granaries; it advanced to-the distribution of 
the spoils of foreign nations, brought home to Rome by 
victorious generals and divided out among the people; 
it ended in bringing the spoils of the country into the 
canvass for the consulship, and in putting up the diadem 
of empire itself to be knocked down to the hammer of 
the auctioneer. In our America there can be no spoils 
of conquered nations to distribute. Her own treasury— 
her own lands—can alone furnish the fund. Begin it 
once, no matter how, or upon what--surplus revenue, 
the proceeds of the lands, or the lands themselves—no 
matter; the progress and the issue of the whole game is 
as inevitable as it is obvious. Candidates bid, the voters 
listen; and a plundered and pillaged country—-the empty 
skin of an immolated victim—-is the prize and the spoil 
of the last and the highest bidder. 

When Mr. Benvron had concluded, 

Mr. LEIGH rose and said that the credit or discredit 
of originating the proposition to divide the surplus reve- 
nue among the States did. not belong to this committee, 
but to the President of the United States. Mr. L. said 
his attention was turned to the message in consequence 
of the speech of the honorable gentlemen from Missouri. 

(Mr. L. here read extracts from the President’s mes- 

age of 1830-51. ] 

Mr. CALHOUN. said that he rose to make a very few 
remarks, in reply to the member from Missouri; and he 
must say that, in the long speech with which he had en- 
tertained the Senate, there was very little that was rele- 
vant or deserving of notice. 

He commenced, said Mr. C., with blaming me for not 
going into the cause of the late enormous increase of 
patronage, which he admits to be as great as is stated in 
the report: I answer him that the reason why he has 
gone into the cause of the increase is the reverse of that 
which has governed me in abstaining. His object is to 

` defeat-—mine to carry the measure. He well knew that 
an inquiry of the kind must necessarily lead to crimina- 
tion and recrimination, and ultimately to the excitement 
of those party feelings which must defeat the application 
of any remedy to the disease which is acknowledged on 

“all sides to ufflict the body politic. E must, said Mr. C., 
be permitted to express my surprise at the zeal which 
the Senator has displayed to defeat the report of the 
committee. ‘This is not the first time that he has been 
charged with an inquiry into executive patronage. He 
was chairman of the committee in 1826 which had this 
subject under investigation. He even at that early pe- 
riod took. the strongest ground against executive patron- 
age, and portrayed, in the most vivid colors, the dan- 
gers which then threatened our institutions and liberty. 
And now, when it has been demonstrated that patronage 
has more than doubled, and when it has been shown that 
the danger to which we were exposed from this enor- 
mous increase is of the most alarming character, he rises 
in his place, and, instead of aiding the application of 
some efficient remedy, he makes the most strenuous ef- 
-forts to distract and divert the public attention, by en- 
tering into an untimely party inquiry into the cause of 
this increase of patronage. My surprise does not stop 
‘here. The nature of the remedy which he proposes 
against this alarming growth of executive patronage, 
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But the amendment is to be temporary: it is only to 


which he dare not deny, is no less extraordinary than the 
contrast between his course in 1826 and now. He grave- 
ly proposes, as a remedy for the disease, that the surplus 
revenue shall be expended on fortifications along the 
coasts! Where has the Senator been for the last two or 
three years? Has he not been in his seat? Has he not 
been chairman of the Committee on Military Affairs, and 
has he not been silent on the subject of fortification all 
this time, although he has yearly witnessed millions of 
money wasted on useless and unnecessary objects of ex- 
penditure? Is he sincere? How, then, can he justify 
his long silence upon the subject which he now holds 
out to be of such immense importance? Is he not.sin- 
cere? How can he justify his acting such a part in the 
face of the Senate? 

But feeling the dilemma in which he was placed be- 
tween his past and his present course, he has undertaken, 
with the boldest assertion, not to say offensive, to deny 
that there will be any surplus revenue--to anticipate 
which, he has pronounced to be not only wild and vision- 
ary, but a perfect hallucination. After such strong as- 
severations, one would have expected some demonstra- 
tive proof of gross and palpable error in the estimate of 
the future increase which the committee has presented. 
Has he shown any? No; he has not even attempted it. 
Ie has not even made an effort to point out a single er- 
ror, either in data or conclusion. On what, then, does he 
rely to justify his bold and offensive assertion? He re- 
lies upon that which is natural to one standing on his par- 
ty connexion—I was about to use an expression which 
would appear harsh, but I will refrain. He relies upon 
authority—on the authority of the Secretary of the 
Treasury; and he gravely tells us here in debate what he, 
Levi Woodbury, as he calls him, authorized him to state 
for the information of the Senate. 1 must be permitted 
to express my surprise, said Mr. C., that the Chair per- 
mitted the disorder of communicating thus unofficially, 
by a Senator in his place, the opinion of one of the Sec- 
retaries. 

Mr. C. said, l have not even taken the trouble to as- 
certain what is the opinion of Mr. Woodbury; for I 
must say that his report, neither as to manner or matter, 
seemed to be entitled to any extraordinary respect. But 
what says this Secretary? At what does he estimate the 
income of the year? Why, sir, he estimates it almost at 
the precise sum estimated by the committee. It is true, 
he does not acknowledge a balance, or at least but a 
small one, at the end of the year; but why so? simply 
because he has raised the expenditure to the income, as 
great as it is, and because he has chosen to charge all 
the unapplied appropriations at the énd of the: year, 
which usually amount to several millions of dollars. 

No one knows better than the Senator from Missouri 
the fallacy of bringing forward these unapplied appro- 
priations—that they ran on from year to year without 
much variation; and he has again and again. demanded 
the interpretation placed on the sinking fund act of 
1816, on the ground that these unapplied appropriations 
were taken into the estimate contrary to the intent of 
the act, and which in its consequence kept a useless un- 
expended sum in the treasury of five or six millions of 
dollars, to the heavy loss of the community. He now 
chooses to forget his denunciations, and avails himself of 
the error which he formerly so severely condemned— 
an error which now represents the treasury as almost 
deficit, when the Senator well knows that, had a distri- 
bution been authorized at the end of the last year, six 
millions might have been safely distributed. 

In his eagerness to show that the committee had over 
estimated the income, he had fixed upon the years 1841- 
42, when, according to the compromise act, the heavy 
reduction in the duties are to take place. In reply, I 
have but a single remark to make. The Senator ought 
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to have known, as a member of the committee, that those 
years were not taken into the estimate. That the cal- 
culation:of the committee terminated in the year 1841, 
when the biennial reduction of one-tenth ceased; till 
which year, it estimated that the average sum at the dis- 
position of the Government, comprehending the bank 
stock and the present surplus in the treasury, would 
be nine millions of dollars. Not on the supposition, as 
he would have the Senate to believe, that the annual 
expenditure would be nearly twenty millions of dollars, 
as estimated by the Secretary, but that it would be re- 
duced to less than thirteen millions. 

The only question, then, that remains is, whether the 
estimate to what.the expenditure ought to be reduced, 
rests on a substantial basis? For this purpose the com- 
mittee selected the expenditure of 1823 as the basis of 
their calculation—the Senator from Missouri was then 
a member of this body, and I appeal to him (said Mr C.) 
to say whether he was not one of those who at that time 
pronounced the expenditure to be extravagant. 

[Mr. Bunron said, yes; he was called a radical in that 


ay] 
+ Well, then, said Mr. C., you cannot object to the basis 
on which I rest my calculation: to the expenditure of 
that year the committee added two per cent. annually, 
_ on account of the growth of the country; a sum as large 
as can be safely added, as they have abundantly demon- 
strated. They have gone further; they have added the 
full amount of the"pensions, as estimated by the Secretary 
of War, and they find that, even upon this liberal basis, 
the expenditure ought not much to exceed twelve mil- 
lions of dollars per annum, allowing for the decrease in 
the pension list, on account of deaths, to say nothing of 
the very great reduction which will probably be made 
on account of the almost innumerable frauds which are 
acknowledged to exist: take this sum from the income 
as estimated by the Secretary himself for the present 
year, and it will give the surplus estimated by the com- 
mittee; and yet this plain substantial statement, con- 
firmed by the authority on which the Senator himself 
relies, is pronounced by him to be wild-~visionary--a 
hallucination! 

But the committee has been accused of impeaching 
the conduct of the President, and calling in question his 
motives. The charge has as much foundation as the 
other assertions of the Senator. ‘The committee has no 
where cast censure, or imputed improper motives; they 
have spoken of facts, and facts only, as they found them, 
and traced them to their natural consequences, without 
regard to any individual or any party. If there be any 
who feel, the fault is not ours. The committee has not 
acted upon party ground; they investigated the subject 
referred to them with impartiality, as citizens attached 
to the country, and having an interest in the preserva- 
tion of its institutions. ‘They deeply felt that the crisis 
ig of a most alarming character—that the character of 
our Government is undergoing a great change, which in 
its consequences threatened disaster to the country, and 
that the only effectual mode of arresting the approach 
of revolution is by the application of timely and peaceful 
remedies, sucli as those which they have proposed. 

It seemsthat the estimates are not to receive credit, 
because it had been last year anticipated, in the argument 
on the deposite question, that there would be a deficit, 
when there was a surplus. Mr. C. said that he ‘had 
asked the Senator whether he intended the remark to 
be applied to him, and he must say that he had sot re- 
ceived the answer which, according to the usual courtesy 
which prevails in the body, he had a right to expect. I 
throw back, said Mr. C., the assertion of the Senator: 
I made no false prediction; I anticipated no deficit. It 
is well known to those with whom [ associated, that, at 
the time, I looked into the subject, and then stated that 


the estimate that there would be a deficit was erroneous, 
and so stated at the time. 1 then estimated the receipts 
from the customs at sixteen millions, and I only desire 
that my estimate as to the surplus revenue may be as 
correct as my estimate of the revenue of last year then 
was. . Ihave little apprehension as to the customs. If 
there be error, it is as to the public lands. 1 have taken 
a sum less than the average of the last four years; much 
less in fact than it appears; for instead of taking the in- 
come of 1833 at three millions nine hundred thousand, 
1 might well have taken it at five millions, the amount 
at which the land sold, although the return of the year 
is put down at $3,900,000, without giving any where, 
as far as I can see, a satisfactory explanation. But Lam 
well aware that the great sales of this and the last year 
are to be altributed to the large tracts of fertile land 
brought into the market, and which may possibly have 
a greater effect on the revenue from this source than 
was estimated by the committee. 

Mr. POINDEXTER then modified his motion, so as 
to make it 20,000. 

Mr. LEIGH moved 10,000. 

Mr. KING, of Georgia, moved 5,000. 

Mr. KING, of Alabama, was willing to vote for 10,000 
of each of the reports. 

Mr. POINDEXTER accepted the amendment. 

Mr. HILL asked for the yeas and nays; which were 
ordered. 

The question was then taken on the motion to print 
10,000, and decided as follows: 

Yeas—Messrs. Benton, Bibb, Black, Brown, Bu- 
chanan, Calhoun, Cuthbert, Ewing, Goldsborough, 
Grundy, Hendricks, Kane, King of Alabama, Leigh, 
Linn, McKean, Mangum, Naudain, Poindexter, Por-er, 
Robbins, Robinson, Silsbee, Smith, Southard, Tipton, 
Tomlinson, Tyler, White—29. 

Nays—Messrs. Hill, King of Georgia, Morris, Shep- 
ley, Tallmadge, Wright—6. 

‘The Senate then adjourned. ~- 
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The bill to change the organization of the General ` 


Post Office was taken up on the question of its third 
reading. 

Before the bill was read, 

Mr. GRUNDY said he was instructed, by the unani- 
mous vote of the committee, to move two amendments 
to the bill, which he hoped would be adopted by gen- 
eral consent. , In the 13th section of the original bill 
there had been left a blank for the number of clerks to 
be hereafter employed in the General Post Office; in re- 
gard to the filling of which the committee had not been 
able previously tu agree. ‘There was also an allowance 
in the last line of the Sd section of a messenger at $800 
a year. It had been the practice to allow the messen- 
gers in every other Department $700; and if (his mes- 
senger was to receive §800, it would cost the Govern- 
ment a good many hundred dollars. He then moved to 
amend the last item by making the salary $700 instead 
of $800; and to fill the blank regarding the number of 
clerks with the following words: one clerk at $1,750; 
eight clerks at $1,400; eight clerks at $1,200; nine clerks 
at $1,000; and two messengers at $700. 

The amendments were agreed to, and the bill was 
then read a third time and passed. 

NAVY APPROPRIATIONS. 

On motion of Mr. WEBSTER, the Senate then pro- 
ceeded to consider the bill making appropriations for 
the navy for the year 1835. 

The bill having been read, and being under consider- 
ation as in Committee of the Whole, 
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Mr: WEBSTER said that the committee had not in- 
structed him to move any amendment to the bill. He 
had compared it with the bill of last year, and had found 

. jt to be correct. There had been an enlarged appro- 
priation for the marine service, growing out of the new 
organization of the corps which was ordered at the last 
session. A new item of appropriation had also been in- 
troduced, for the purpose of establishing a lithographic 
press, for which, and its expenses fora year, $1,000 
was appropriated. A press of this description, for the 
printing of charts and maps, had frequently been sug- 
gested, and it was thought expedient to authorize an ex- 
periment of its utility to be made. 

The bill was then reported, without amendment, and 
ordered to a third reading. á 

On motion of Mr. WEBSTER, the bill was then read 
a third time and passed. 


CUSTOM-HOUSE OFFICERS. 


On motion of Mr. SILSBEE, the Senate postponcd 
the previous orders, and proceeded to consider, as in 
Committee of the Whole, the bill fixing the number 
and salaries of the custom-house officers of the United 
States. 

Mr. SILSBEE said that, after the discussion which 
took place towards the close of the last session, upon 
that part of the general appropriation bill which related 
to the pay of custom-house ofiicers, a resolution, offered 
by him, was adopted by the Senate, calling upon the 
Secretary of the Treasury for information on that sub- 
ject. Upon that, and other previous calls of a similar 
kind, the Secretary had laid before both Houses of Con- 
gress several extensive tabular statements, accompanied 
by a report and a bill of his ewn, which had been laid 
on the tables of members, and which, he presumed, had 
attracted their attention, 

These papers, which had been reported-by the Secre- 
tary, furnished not only the information which he had 
collected, but also the conclusions to which that inform- 
ation had led him. An cxamination of these papers, and 
a devotion of much time and attention to the subject to 
which they relate, hud led the committee to conclusions, 
some of which were, and some were not, in accordance 
with those of the Secretary. We have, said Mr. S., 
more than one hundred collection districts, some of them 
having but asingle port, in which a large revenue is col- 
lected, and a vast deal of business transacted; others, 
comprising several ports situated a number of miles from 
each other, in which, although there is less revenue col- 
lected, there is considerable tonnage owned, and much 
business done; and others, in which there may be but 
little either of revenue or of tonnage to attend to, but 
in which it is necessary to have a suitable number of of- 
ficers to prevent evasions of the revenue laws. In so 
many districts, differing so much from each other as to 
the amount and kind of business transacted within their 
respective limits, it was a task of no small difficulty to 
assign a suitable number of officers to cach; nor was it 
much less difficult, especially taking into view the dif- 
ference in the expense of labor and of living in the dif- 
ferent sections of our country, justly to apportion their 
respective rates of pay. The bill under consideration, 
Mr. S. said, had been reported with the approbation of 
the whole committee, and might be considered as their 
decision upon its various details, each and all of which 
had received their united attention and consideration. 
If inequalities were discovered in some of the provis- 
ions of the bill, he thought it might be confidently 
asserted that other and greater inequalities were cor- 
rected by it. 
` Mr. S. said that this bill proposed a reduction, both of 
the number of officers and of the aggregate amount of 
their pay, beyond that proposed by the Secretary of the 


Treasury. That, according to some of the tabular state- 
ments reported by the Secretary, and according to the 
Blue Book also, the number of officers employed in the 
collection of the revenue in 1833 (the last year for which 
we have beenffurnished with the returns) was 1,226, and 
the amount of their pay was $1,088,981. That the Sec- 
retary proposed to reduce the number of officers, on 
the 30th September next, to 1,125, and the aggregate 
of their pay to $918,831; making a reductian, according 
to the Blue Book, of 101 officers, and of $170,150 of 
their pay; that the Secretary, however, proposed a 
maximum, at his discretion, which might, according to 
Mr. S’s estimation of it, carry the number of these offi- 
cers up to about 2,900, and their pay to an amount which 
he (Mr. S.) had estimated to be somethimg over 
$2,000,000; but he did not think it probable that the 
Secretary had ever contemplated assigning to every one 
of the districts embraced in his sixth and seventh classes 
of them, the maximum of officers which he had assigned 
to those two classes. 

The number of officers, according to the bill under 
consideration, Mr. S. said, would be nine hundred and 
twenty-three, and the aggregate of their pay could not 
much exceed, but might, and he thought would, (if the 
provisions of the bill were properly observed, ) fall short - 
of $778,500, making a reduction, according to the Blue 
Book, of three hundred and three officers, and of 
$310,481 of their pay, being a reduction of about one- 
fourth part of the present number of officers, and of 
more than a fourth, nearer one-third, of the present 
amount of their pay. That the number of officers pro- 
vided for by this bill could not (without a violation of 
one of its provisions) be increased but by the authority 
of Congress; and that, with the exception of a provision 
which authorizes the Secretary of the Treasury to unite 
in one person the duties of more than one subordinate 
office, with an increase of pay not exceeding $200 for 
such additional duties, neither the specific nor aggregate 
of pay to these officers could be increased but by an act 
of Congress. ‘That fixed salarics were, by this bill, at- 
tachcd to all the officers, with the exception of two 
classes of them, one of which two classes was the 
weighers and gaugers, and the other class was the 
temporary inspectors and measurers. The compensa- 
tion of the weighers and gaugers, of which there were 
seventy-two in number, was to be continued as at pres- 
ent, until it reached a maximum varying, in different dis- 
tricts, from 1,400 down to $800, and amounting in all to 
$89,000. The compensation of the temporary inspect- 
ors and measurers, of whom there were. three hundred 
and eleven, was to be, as at present, $3 per day while 
actually employed, not to exceed a maximum varying, in 
different districts, from 760 down to $200, and amount- 
ing in the aggregate to $165,500, And, Mr. S. said, i 
it was believed by the committee that such services 
would not be required of all these two classes of offi- 
cers as would eutitle them to the maximum of their pay; 
consequently the aggregate of pay, according to the 
provisions of the bill, might, as be had previously stated, 
fall short of $778,500. By this bill, said Mr. S., naval 
officers are retained only in the six highest districts; 
deputy collectors are retained only in the fourteen high- 
est districts; and deputy surveyors only in the four high- 
est districts. Deputy naval officers are not otherwise 
provided for than by an authority to the naval officers of 
the six districts, as-aforesaid, to appoint a clerk in their 
office, to act as deputy naval officer, without any increase 
of pay beyond that of the highest-rate clerk of such naval 
officer. In those districts where there is no deputy col- 
lector provided for, the collector is authorized to appoint 
a surveyor or inspector, to act temporarily as his depu- 
ty; and in districts where there are ports of entry or deliv- 
ery other than that at which the collector’s office is loca- 
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ted, and at which a surveyor or inspector may be station- 
ed, the collector is authorized to appoint such surveyor or 
inspector a deputy collector; but such appointments are 
not to be accompanied by any additional pay. Surveyors 
are to possess all the powers of inspectors, and perform 
their duties, when required to do so. The office of 
measurer is abolished, and the duties of that office as- 
signed to inspectors. ` 

in framing this bill, Mr. S. said, a desire had been 
evinced by every member of the committee to retain, in 
each and every district, a number of officers sufficient 
not only to protect the revenue, but also to afford every 
reasonable facility to the community, and to assign to 
those officers an adequate compensation for their ser- 
vices; and if the committee had fallen short of this, he 
was confident that each and all of them would regret it. 
It afforded him no pleasure, Mr. S. said, to be instru- 
mental in bereaving others, either of occupation or emol- 
ument, but that this was one of those cases in which 
private inclination should yield to a sense of public duty 
-~a duty which compelled him to say that legislation on 
this subject ought not, in-his judgment, to be longer de- 
layed. . That it was time to check the rapid, and, as he 
thought, uncalled-for increase of these officers, some 
classes of whom, in some of the districts, had more than 
doubled in number within the four last years. Some of 
the existing rates of pay, he thought, should also be 
changed, or limited in their aggregate amount, and be 
better known to the community than at present. 

Mr. S. said that some of the tables containing these 
details differed so much from each other, that it was dif- 
ficult, if not even impracticable, satisfactorily to ascer- 
tain either the number of officers employed, or the 
amount of their pay. ‘That, according to the Blue 
Book, and according to the tables of the Secretary, 
which had been printed and laid on the tables of the 
members, the number of officers employed in 1833 was 
one thousand two hundred and twenty-six; but by a 
tabular statement from the Treasury Department, pre- 
pared in compliance with the resolution of the Senate 
of the 25th of June last, to which he had before alluded, 
the number of officers employed in 1833 was one thou- 
sand five hundred and ninety-five, instead of one thou- 
sand two hundred and twenty-six; nearly one-third more. 
And in relation to the compensation of many of these 
officers, these tables differed as widely from each other 
as they did in relation to the number of officers. 

Here Mr. S. read from these tables the amount of the 
pay of a large number of the collectors, showing a dif- 
ference, in several instances, of more than fifty per cent., 
and said that it was only in a small portion of the whole 
number of cases that a precise agreement was found in 
these different tables of the emoluments of these offi- 
cers. 

Some of the subordinate officers, Mr. S. said, had re- 
ecived a greater compensation than any of the higher 
ones, and that there were numerous instances of this 
kind, but he would notice but one of them, which was 
that, according to the Blue Book for 1833, the pay of 
thirty-seven weighers, gaugers, measurers, and markers, 
exceeded that of the thirty-seven highest paid collect- 
ors, by $32,548. That the same Blue Bouk developed 
some evasions of law, which should be corrected. ‘Fhe 
business of ‘¢ marking,” said Mr.S., isa part of the duty 
of weighers and gaugers, and provided for in the com- 
pensation allowed to them; yet in three of the districts 
$22,694 had been paid to officers denominated ‘* mark- 
ers,” for performing that duty; and another sum of 
$18,373 had been paid in two of the districts to thirty- 
four ‘persons denominated ‘night watch,” making in 
these two instances $41,066 paid to two classes of offi- 
cers not recognised by any existing law. 

The pay of surveyors in the highest districts was limit- 


ed, Mr. S. said, to $2,500, yet in two of those districts 
the surveyors had received $2,960 each. ‘The pay of 
deputy collectors was limited, in other than the highest 
districts, to $1,000, yet in two of them the deputy col. 

lectors had received over $1,000 each. An inspector, in` 
the higher districts, was forbidden to hold any other of- 

fice, yet in two of those districts an inspector had acted 

also as deputy, or assistant surveyor, and received each 

about $1,500. And he (Mr. S.) had been informed that 

the seventeenth section of the act of May, 1822, was 

daily and hourly violated in some of the districts. 

After supplying some omissions in the bill, Mr. S. 
said, he submitted it to the Senate, with a hope that it 
might meet their approbation. R f 

Mr. S. briefly explained the object of the bill, 
which was to fix the number and compensation of the 
custom-house officers in the United States, and to pre- 
vent an inequality which existed in the compensation 
of the subordinate officers of the same‘grade, in differ- 
ent parts of the country. ; 

Mr. S. then moved, severally, the following amend- 
ments to the bill: i ae 

The appointment of a surveyor at Jersey City, in the 
district of New York, at a salary of $800 per annum. 

A surveyor at Lynn, in the district of Marblehead, at 
$300 per annum. - ES Neer 

A surveyor at Ocracock, in the Newbern district, at 
$700 per annum. 

A surveyor at Camden, New Jersey, at 
annum. ee 

A surveyor at St. Mary’s, in the Annapolis district, at 
$200 per annum. 

‘These amendments were agrecd to. 

Mr. SILSBEE then moved a further amendment, 
“that all fees now payable by law to all collectors, 
naval oflicers, and surveyors, or their deputies, or those 
authorized to receive them, shall be regularly accounted 
for quarterly, and paid into the treasury by the officers 
receiving the same;” which was agreed to. 

Mr. SWIFT offered an amendment, requiring tem- 
porary officers, who reccived a per diem compensation, to 
make a report of the duties performed by them, with a 
statement under oath that their duties were necessary to 
the public good. 

After some conversation between Mr. SHEPLEY, 
Mr. SILSBEE, and Mr. SWIFT, the proposed amend- 
ment was withdrawn by Mr. SWIFT, on the suggestion 
that the substance of it was already contained in the bill. 

Mr. TYLER said he found by this bill that out of the 
fourteen naval officers now established, only six were to 
be retained. That the port of Norfolk was to be depri- 
ved of this officer. He contended that these officers 
were necessary, as checks over the collectors. He 
therefore proposed so to amend the bill as to give a- 
naval officer, with a salary of $1,000, to the port of 
Norfolk. Mr. T. then read a letter from the Comp- 
troller of the Treasury, stating, as his opinion, that a 
naval officer ought not to be dispensed with at the port 
of Norfolk. 

Mr. SILSBEE said he was willing, so far as respected 
himself, to have dispensed with all the naval officers; 
but, in accordance with the opinion of the committee, 
they had retained six for the six principal ports of the 
country. 

Mr. WRIGHT thought these officers were necessary 
at the large ports, and a majority of the committee 
thought they could be dispensed with at six or seven 
ports. Where the receipts were very heavy, he opera- 
ted as a check on the collector, by reviewing and cor- 
recting his accounts. The amendment went to extend 
this officer to another class of ports not in the contem- 
plation of the committee. 

Mr. SILSBEE was opposed to the amendment, be- 
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cause, if it prevailed, this officer must be extended to 
other ports where there was really no necessity for it. 

Mr. TOMLINSON said he thought, in the committee, 
that it was necessary to abolish all these naval officers. 
They were merely checks on the collector, and he was 
already checked by his clerks and the surveyor of the 
port; and he was also checked at the Treasury, by the 
accounting officers. ‘The committee thought it expedi- 
ent, by way of experiment, to reduce the number of 
naval officers in the small ports first, and if it succeeded 
there, it was thought that it would afterwards. be very 
easy to extend it, and abolish the office in the other 
ports. He saw no strong reason, therefore, for estab- 
lishing one at Norfolk. - , 

Mr. TYLER said he went for checks and balances. 
If the appointment of a naval oficer was necessary as a 
check upon the collector in six or seven ports, it was so 
in. all. If we could dispense with sentinels over the 
collector where not more than ten thousand dollars were 
received, we could where ten millions were collected. 
He saw no force in the remark that the clerks were a 
check upon the collector, under whose control they 
were, and removable at his pleasure; nor could he un- 
derstand how the officers of the Treasury were a check 
upon the collector, He was unable to conceive what 
check there was upon that officer, except what was 
afforded by the naval officer. With respect to the col- 
lector at Norfolk, he knew him to bea most honest, 

trust-worthy man, and believed him to be as much so as 
“any other in the Government; but he would trust no 
man to go into the treasury and take money out of it, 
without having a sentinel to watch over him. 

Mr. SILSBER and Mr. TOMLINSON made some 
further remarks, when the amendment was disagreed to. 

Mr. BIBB then moved a further amendment, to in- 
crease the salary of the collector at Sandusky. from $400 
to $600 per annum. 

Mr. B. knew this officer to be a most honest and ex- 
cellent one. He had been many years in the service of 
the Government, but his salary was entirely too low to 
enable him to live. “There was a maxim, ‘* Make 
money—honestly, if you can—but at all events make 
money.” This maxim applied with increased force to 
persons thus situated; they must live—honestly, if they 
could-—but the means of living must be bad at every 
hazard. He thought that $600 was a very moderate 
salary, and hoped the proposition would be agreed to. 

Mr. BUCHANAN said he would vote for the amend- 
ment. But, while he was up, he would make one or 
two general observations with regard to this bill. Tt 
must be admitted that there was no Government on the 
globe that had collected its revenue with more punctu- 
ality or more faithfully than the Government of the 
United States. To collect it successfully required the 
exercise of great care, and the possession of great prac- 
tical knowledge ourselves, or the advantage of it in oth- 
ers. ‘The objection to the bill was not that the higher 
officers intrusted with the duty of collecting the revenue 
were not sufficiently provided for; but when we went 
from the ports on the seaboard to those in the interior, 
he entertained doubts on the subject. We all knew 
what corruption existed in the European Governments 
among the collectérs of their revenues; and the reason 
was, that they did not receive a sufficient compensation 
for their services to live on. They must live; and, in 
order to live, they became corrupt. Although he was 
as anxious for an economical administration of the Gov- 
ernment, and economical expenditures, as any gentle- 
matrof the Senate, yet he would be sorry to introduce 
the spirit of economy to such an extreme as would induce 
the collectors of the revenue to become dishonest. As 
the honorable gentleman from Kentucky [Mr. Brn] 
well remarked, they must live; and if they could not 


live honestly, they must derive the means.of living from 
some source. 


provisions in this bill which would have the effect -of 


He did not know that there were any 


making all officers dishonest. But he felt certain that, 


at the port of Sandusky, a competent officer could not 


be obtained for $400; or if he could be obtained, he 


could not live on that salary. At some other time, if 


was probable, he might move to postpone this bill for 
the present session. He believed it was not to take ef- 
fect till next January, and at the next session we should 
all come better prepared to legislate upon a measure 
which would have so important a bearing upon the col- 
lection of the revenue of the country. Mr. B. said no 
man valued the practical knowledge of the honorable 
gentleman from Massachusetts, [Mr. Sitspex, ] or appre- 
ciated it more highly than he did; but he hoped the 
bill would be postponed, although he would not make a 
motion to that effect unless he thought it would receive 
the sanction of a considerable portion of this body. 

Mr. SILSBEE said the Secretary of the Treasury had 
given him his opinion as to. what these collectors ought 
to have, and he supposed he had founded his estimates 
upon what he believed to be just and reasonable. Mr. 
S. said he would be the last man to give less compensa- 
tion than these officers ought to have, or what was 
necessary to support them. If the man had lived here- 
tofore on $400, why might he not continue to do so? 

Mr. BUCHANAN would only say that he would take 
the opinion of the honorable gentleman from Massachu- 
setts, respecting the sufficiency of the salary of this col- 
lector, with as little hesitation as that of the Secretary 
ofthe Treasury. But if this honest man, as he has been 
represented to be, had lived for so many years upon a 
salary of $400, he thought it now time to give him $600. 

Mr. BIBB observed that this gentleman held this situ- 
ation under the expectation of a higher salary.. He (Mr. 
B.) was not in favor of high salaries, but $400 would 
not procure the services of a competent man ata place 
which was so convenient for smuggling as Sandusky. 
Unless there was a man there who was competent to his 
duties, the revenue would suffer; and $400 was not such 
a compensation as the Government ought to offer such 
a person. 

Mr. WRIGHT conceded the general proposition of 
the gentleman from. Pennsylvania, that it was the inter- 
est of the Government fully to compensate its officers. 
This was the wish and design of the committee in fra- 
ming the bill; but they might have failed in it; and, if they 
had, he was willing, and indeed desired, that the Senate 
and the House should correct it, in acting on the bill. 
But with regard to the compensation of collectors, he 
believed, as a general principle, it was based upon the 
amount of revenue which was received at a particular 
port. (Mr. W. here referred to the Secretary’s report, 
to show that, in 1833, the revenue received at Sandusky 
was $102.] The amount paid for doing this business was 
$409. Jle was not acquainted with this district; but he 
believed that the facility for smuggling there was much 
diminished, owing to the situation being upon the lake, 
with perhaps an expanse of fifty miles of water to be 
crossed before smuggled goods could be introduced. If 
this salary should be raised, he thought all the other 
salaries of the same grade ought also to be raised. 
Some further remarks were made by Messrs. BIBB, 
WRIGHT, and SILSBEE, when Mr. EWING interpos- 
ed a motion to adjourn, which prevailed, 

And the Senate adjourned. 


WEDNESDAY, Fepruary Í}. 
OHIO ABOLITION MEMORIALS. 


Mr. EWING rose and addressed the chair as follows: 
Mr. President, 1 hold in my hand, and am instructed 
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to present to the Senate, memorials of sundry citizens 
of the State of Ohio, praying for the abolition of slavery 
in the District of Columbia. It is but justice to say of 
these memorials that they are dictated by a spirit of 
pure philanthropy and Christian piety, and that they are 
entitled to the most respectful consideration of the Sen- 
ate. I shall move their reference to the Committee on 
the District of Columbia; and I hope that committee will 
not be satisfied with merely passing them over in silence, 
but that they will give the Senate and the nation their 
views upon the subject; that if any obstacles stand in the 
way of the measure solicited by the memorialists, they 
may be made known, and, being known, their true 
merits can be appreciated. No-one is better qualified 
than the honorable chairman of that committee to ex- 
amine and elucidate this subject, and I have no doubt 
he will do it in the spirit of candor and justice, and re- 
spect for the opinions of every portion of our country, 
becoming an American statesman; and I move the ref- 
erence. 

The memorials were then referred to the Committee 
on the District of Columbia. 


PENSION AGENCY IN NORTH ALABAMA. 


Mr. TOMLINSON, from the Committee on Pensions, 
to which had been referred the resolution of the Senate 
directing them to inquire into the expediency of estab- 
lishing a pension agency in North Alabama, reported 
that it was inexpedient at this time to legislate on the 
subject, there being already two pension agencies in the 
State. 

Mr. KING, of Alabama, asked the honorable Senator 
to explain why the committee asked to be discharged 
from the further consideration of the memorial. It 
seemed to him that such an agency was much wanted, 
and it would be a great convenience to several old and 
decrepid pensioners to have an agent near at hand. The 
money for the payment of these pensions was placed in 
the bank of the State, which was a deposite bank of the 
Government, and therefore the agency could be estab- 
lished without inconvenience. Ie hoped the commit- 
tee might not be discharged from the further considera- 
tion of the memorial. 

Mr. TOMLINSON wished to afford every reasonable 
accommodation to the invalid pensioners in the State of 
Alabama; but the Senator forgot that there had been a 
pension agency established there lately. 

Mr. KING observed that that agency was confined to 
a certain district. 

After some further observations from Mr. TOMLIN- 
SON, 

Mr. KING moved that it be laid on the table, for the 
purpose of being taken up again when he should have 
obtained certain information from the Secretary of the 
Treasury relative to the subject. 


CUMBERLAND ROAD. 


On motion of Mr. HENDRICKS, the Senate proceed- 
ed to consider the bill for the continuation and repair of 
the Cumberland road, in the States of Ohio, Indiana, and 
Missouri. 

The bill having been read, Mr. HENDRICKS moved 
to amend the first section by adding a provision that the 
officer of the army to whom the charge of the disburse- 
ments was given, should receive a per centage above 
his regular pay. 

rni proposition was opposed by Mr. CLAY and Mr. 
HILEL. 

Mr. HENDRICKS then said that he was very indif- 
ferent as to this proposition. He made some explana- 
tions on the subject of the bill, generally, giving astate- 
ment of the appropriation made last year, and of the 
manner in which that sum ($300,000) had been expend- 


and personal character would induce him to make some 
remarks on this bill. The Cumberland road had been 
a constant subject before Congress, ever since he had 
first taken his seat in the House of Representatives, in 
the session of 1821-2. A bill bad passed at that session 
to keep it in repair, by erecting toll-gates upon it, under 
the authority of the general Government, on which Mr. 
Monroe, then the President of the United States, had 
placed his veto, because, in his opinion, Congress did 
not possess the power, under the constitution, to enact 
such a law. He (Mr. B.) had then carefully examined ` 
the message of Mr. Monroe on returning this bill, and 
had been convinced that we had no power to pass any 
such act. From that moment he kad steadily and uni- 
formly, in every shape and form, opposed the erection 
of toll-gates upon this road, under the authority of the 
general Government. If Congress do possess the power 
to enter the territory of a State, to interfere in their do- 
mestic concerns, to erect toll-gates upon their roads, to 
establish a system of police over them, and inflict penal- 
ties for its violations, and of consequence to create tri- 
bunals before which these offences may be tried, then 
every barrier between federal and State authority is at 
once prostrated. Indeed, this principle would lead to 
perfect consolidation, so far asan entire jurisdiction over 
the post roads of the country, for the purpose of levying 
tolls to keep them in repair, could extend. 

In this state of things, there was one party in Congress 
who, although anxious for the preservation of the road, 
felt themselves bound to vote against all appropriations 
for its repair, on the principle of thus compelling its 
friends to consent that tolls for this purpose should be 
levied under the authority of the States through which 
it passes. Another party desired that it might be for ever 
kept in repair by appropriations from the national 
treasury, without the collection of tolls either under 
State or national authority. And a third class of potiti- 
cians were determined to push the doctrine of internal 
improvements to the dangerous extent of establishing 
the principle that Congress not only possessed the power 
to appropriate money for the construction of roads and 
canals, but that they were also bound to assume a juris- 
diction over them, by erecting gates upon them, and de- 
manding toll from the passengers. 

In regard to myself, said Mr. B., T have been more mis- 
represented upon this question than I have ever-been on 
any other. I have been constantly denounced as an 
enemy to the road, although T have never entertained a 
single hostile feeling towards it. Jealousy towards this 
great national work, because it might injure the Penn- 
sylvania turnpike, has always been imputed to me, 
when, if I know myself, I am incapable of such a feeling 
towards such an improvement, so beneficial to the citi- 
zens of the country generally, For several years | voted 
for appropriations to repair the road, and 1 did not 
cease to do so until J discovered that, if this course were 
continued, the peculiar friends of the road never would 
consent to the erection of toll-gates under State au- 
thority. 

In this conflict of jarring opinions, the necessary ap- 
propriations could not be obtained for the repairs of the 
road. Tt got into a ruinous state, and became so dilapi- 
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dated that its entire destruction was threatened. Its 
friends at length consented that it should be placed un- 
der the protection of the States through which it passes. 
To carry their wishes into effect, Pennsylvania, in April, 
1831, and Maryland, in January, 1832, passed acts autho- 
rizing the erection of toll-gates upon it, and agreed to 
take it under their care, provided, it ‘should be put in 
a good and complete state of repair” by Congress. Vir- 
ginia, some time afterwards, passed a similar act. 

On the 3d July, 1832, Congress approved of these 
legislative acts, and appropriated $150,000 towards the 
repair of the road. > 

‘Here, then, was a contract expressly and solemnly 
made, first, that the road should be put in good and 
complete repair by Congress, and then that it should be 
surrendered to the States for the purpose of its preser- 
vation. Jn pursuance of this arrangement the Engineer 
department adopted a plan for its repair. The road 
was to be Macadamized. There were to be three 
strata of stone placed upon it, each of three inches in 
depth. The repairs proceeded upon this principle. 
On the 2d March, 1833, the sum of $125,000 more was 
appropriated to continue these repairs. At the last 
session ati estimate was presented to Congress by the 
Engineer department, stating that the sum of $652,100 
would be required to complete the road; but Congress 
only appropriated $300,000 for this purpose, less than 
half the necessary sum. ‘Fhe act granting this money 
also declared that it was given for the ‘entire completion 
of the repairs of the Cumberland road east of the Ohio.” 

What have been the consequences? Just such as might 
have been foreseen by every reflecting man. ‘Fhe 
Engineer department has adopted a fixed plan for rc- 
pairing the road. ‘This plan they had steadily pursued 
for two years. Tt was known or ought to lave been 
known by Congress. ‘They were progressing gradually 
to complete the road, when, all of a sudden, without 
any previous notice, Congress changed the plan, by 
granting Jess than half the money necessary for its ex- 
ecution. What was then to be done? It became neces- 
sary for the engincer to abandon his system, and spread 
the appropriation over the whole road. He has acted 
thus; and the result has been, that about sixty-three 
miles of the road, nearly bulf its whole length, has but 
one stratum of three inches of stone in depth, instead of 
. three. Is there any gentleman upon this floor who 
does not know not only that this is insufficient for a 
permanent road, but that as soon as the spring opens it 
will be cut to pieces by the heavy wagons and carriages? 
Che metal, as it is technically called, will then be all 
in the mud. If the money now asked be not granted, 
the fatality which has always attended this road will 
continue to exist, and the last appropriation of $300,000 
will be rendered nearly useless. 

But, sir, the States through which the road passes 
have only agreed to take it off your hands, on the con- 
dition that you shall first put it in good and complete 
repair, and you have accepted these terms. Does any 
gentleman suppose for a single moment that the State 
of Pennsylvania will accept this road in its present con- 
dition? 1s it in good and complete repair, according to 
the terms of the contract? Your own engineer answers 
no, and informs you that it will require the sum of 
$346,186 58 to complete the repairs, according to the 
plan adopted, and which is considered indispensable. 
This sum you will be obliged to grant, or you must keep 
the road in repair by annual appropriations—a course 
of policy whieh I presume no Senator intends to adopt 
asa permanent system. ‘There is no other alternative, 
unless you devote the road itself to destruction. ‘This 
idea no gentleman can for a moment entertain. ‘Toll- 
gates to be crected by Congress are now out of the 
question. 
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But it is said that the sum of $300,000 was appro- 
priated at the last session for the entire completion of 
the repairs of the road, and that no more ought now to 
be demanded. Is there any force in this argument? 
In adjusting an account with individuals, where the 
claimant is a opposing party, it is very proper for Con- 
gress to declare that the sum granted shall be in full of 
all demands. Unless under very extraordinary circum- 
stances, I should not vote to reopen such an account, 
and grant an additional sum. But what are the facts 
upon the present occasion? Does not this road belong 
to the United States? Are we not bound by the strong- 
est sense of public duty to keep it in repair? Here 
there is no opposite party with whom we can drive a 
bargain. It is our own road, and if we have not appro- 
priated a sufficient sum for its repair, shall we suffer it 
to go to ruin because we have made a mistake in regard 
to the amount necessary for that purpose? If the simple 
declaration of Congress that $300,000 was sufficient 
could have rendered it so, then there might be justice 
in the reasoning; otherwise it is a mere fallacy. After 
having granted a certain sum, which was found by ex- 
perience to be wholly insufficient to complete one of 
our fortifications, what should we say to a gentleman 
who would gravely contend that, as we had declared this 
sum should accomplish the object, we would rather per- 
mit it to go to ruin than appropriate another dollar? 
The cases are precisely parallel. But this is not all. 
How can Congress acquit themselves from their obliga- 
tions to Maryland, Pennsylvania, and Virginia, by such 
an argument? They havea right to declare that this 
was not the bargain; that you agreed to repair the road; 
and, cost whatit may, this object must be accomplished, 
or they will not accept its surrender. 

The commissioners appointed under the act of the 
Legislature. of Pennsylvania have pledged themselves to 
us in the most solemn manner to accept the road, and 
erect toll-gates upon it, as soon as Congress shall ap- 
propriate the sum deemed necessary by the Engineer .. 
department to place it in a state of good repair. That 
sum is granted by this bill. Pass it, and I will under- 
take to say for Pennsylvania that this- perplexing ques- 
tion, which has sv often and for so many years agitated 
Congress, will be for ever at rest. You will never more 
hear of this road, unlegs it be that it has been protected 
and preserved with the fostering care which that State 
exercises over all interests in which the welfare of her 
own citizens or those of the United States is concerned. 

Mr. PRESTON said he recognised in this bill an old 
acquaintance. No less than three appropriations had 
already been made for the repair and completion of the 
road in question, and now a fourth was asked; Con- 
gress not yet being one jot the nearer, than at any 
former period, of getting rid of the road. At the last 
session, the Senate, for the purpose of purchasing its 
own peace and quict, of ridding itself of the matter, 
made an appropriation of $652,000. ‘rhe bill being 
then sent to the House, it madea different estimate from 
what had been made in the Senate, supposing that the 
road could be finished, on the plan proposed, for 
$300,000. 'That sum was accordingly appropriated, 
Thus, the measure baving passed both branches of the 
Legislature in that form, it was undoubtedly deemed 
sufficient to carry the project into effect; and the Senate, 
at least, was under the impression that that was the last 
occasion on which they would be called upon to make 
an appropriation. Yet, notwithstanding, here was an- 
other demand for an equal sum to that which was grant- 
ed last year. ‘There was a time, according to what had 
been said by the Senator from Pennsylvania, when some 
hopes might have been entertained that an end would 
have been put to further legislation in regard to this 
read, There was a period when Congress proposed, 
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as was intimated by the honorable Senator, to erect toll- 
gates on this great road, for it was contended then that 
they had the constitutional power to do so. He (Mr. 
P.) believed, though he could not speak for the honor- 
able Senator, that those gentlemen who at that time 
were in Congress, and who were now bright and shining 
lights, believed very differently, though they had voted 
for that measure: they thought them unconstitutional. 
Gentlemen now could hardly be brought to entertain 
such a notion. Your real Simon Pures of the repub- 
lican democratic old school believed that Congress had 
no such power. If Congress possessed the right to 
establish internal improvements, it had also the power 
to-take out of the treasury funds for the purpose of 
carrying them into effect. It must give the improve- 
ments to the States, in the end, for it could not keep 
them. For himself, he avowed he should feel most 
happy if they could give this road away, and so get rid 
of it. But, unfortunately, they found themselves in the 
situation of the man to whom the Senator from Tennes- 
see the other day had alluded, who took a quantity of 
coon skins to market, but could not sell them. He then 
tried to give them away, and not succeeding, he then 
endeavored to lose them by dropping them as he de- 
spondingly sauntered along the road; but, as ill luck 
would have it, some kind man saw them lying on the 
ground, and immediately called out to him; so that in 
fact he could neither sell, give away, nor lose them. 
And this was pretty much the case with the Senate in 
regard to this road. ‘They were now, however, about 
to make an appropriation in order to shake it off their 
hands. 

What was the situation in which Congress stood? 
Why, it had been compelled to pass appropriations 
amounting to the enormous sum of $700,000 within a 
few years past, for the purpose of buying its riddance 
of the burden, and, after all, an additional sum was now 
demanded at their hands. He would be glad to know 
under what guarantee Pennsylvania would accept the 
road; whether of their voting an appropriation of 
$350,000? Had the officers acting under the orders of 
Government, and who were to see this road putin a 
state of repair, decided or given any opinion as to the 
actual state of the road? Not the party appropriating 
the money, not the party under whose superintendence 
the money was invested in the road; they had no right 
to decide on it; but the parties who were ‘now to re- 
ceive the road when perfected, or in such a state that 
they would take it. They cared nought about the 
quantity of money that might be expended in their own 
jurisdiction! No, not they. 

Now, he should like to know whether these enlight- 
ened States, who were parties to the transaction, and 
who must feel some interest on account of the money 
that was now expended among them, did not desire to 
bave as much money as possible in circulation? Most 
unquestionably they did. The honorable Senator next 
adverted to the acts uf the commissioners on the part 
of the Government, who some time ago had been ap- 
pointed to examine the road, and stated that dissatisfac- 
lion was expressed by the parties interested in it, be- 
cause those officers did not choose to incur what they 
deemed unnecessary expenses in the orders which they 
gave for the proper repair of the same. They had 
recommended wooden bridges to be erected, and fault 
was found because stone was not preferred, (thus in- 
curring a very great additional expense.) He (Mr. P.) 
could have sincerely wished that, instead of asking for 
the appropriation which was then made, they had come 
boldly forward and requested a larger sum; for he 
would have then proposed to give them $350,000, and 
have said, “here, take this money and the road off our 
hands.” : 


At present, Congress were left entirely in the dark. 
It was desirable to get rid of it in some way or other. 
They were placed in an inexplicable difficulty; for, turn 
which way they would, the objections were almost insu- 
perable. ‘Millions had been expended on that road, and 
it was not to the interest of these States that they should 
go on and appropriate money,’year after year, as had 
heretofore been done. 

Mr. P., in conclusion, observed that he wished the 
honorable gentleman [Mr. Ewrye] to say, on his re- 
sponsibility as a Senator, that that should be last time 
he would advocate any appropriation on account of the 
Cumberland road. 

Mr. EWING rose and said that the Senator from 
South Carolina seemed to have forgotten the origin of 
the appropriation, and had overlooked what was in jus- 
tice due to one of the States of the Union. It must be 
recollected, that when Ohio was admitted into the 
Union, and her constitution. was formed, there was in- 
serted in it a clause appropriating two per cent. of the 
produce of the sales of the public lands within her 
limits, for the making of roads leading to the State; and 
Ohio, in consideration of this provision, agreed not to 
tax the lands belonging to the United States for five 
years. Was that contract fulfilled by expending money 
on a road, without either maintaining it, or putting it in 
such condition as would enable the State of Ohio to 
maintain it? By making a road which was almost im- 
passable, the promise of the United States was kept to 
the ear, but broken to the hope. That was the state of 
things at this time, and the reason for asking the appro- 
priation was this: The State of Ohio was originally 
separated from the Eastern States by roads which were 
almost impassable. The transportation of goods over 
the mountains by wagons was exceedingly expensive. 
The roads were almost impassable, and it became neces- 
sary for the Western States to adopt some means of 
passing the mountains. The States of Virginia, Mary- 
land, and Pennsylvania, being sufferers in a less degree, 
were less interested in this provision of means. At the 
time when the compact was made by the United States 
with the State of Ohio, it had become absolutely neces- 
sary, for the purpose of sequring an intercourse with 
the States on this side the mountains. The first step to 
effect this was taken by an administration which had 
never been charged by any one with a disposition to vi- 
olate the rights of the States. It was taken in 1802, 
when Mr. Jefferson was the President. What, then, was 
due to the State which formed the compact with the 
United States? It was duc not only that the road should 
be constructed, but that, by the power of Congress, it 
should be maintained, guarded, and kept in sufficient 
repair: otherwise all the expenditures which had been 
made in the construction of the road would be a mere 
waste of money. The State of Ohio could not main- 
tain this road; and, unless it was maintained by Con- 
gress, it would become of no value, and the compact 
would not be complied with. The road would be di- 
lapidated and destroyed, as well by the people of the 
other States of the Union as by the State of Ohio, as 
there was great travel upon it by people from all parts 
of the Union. 

This national road had been made under such circum- 
stances, and had proceeded under the circumstances he 
had named. The gentleman from South Carolina said 
that there had been much money expended upon it. 
Well, and so there had been. It was not to be suppo- 
sed that a road over the mountains could be kept up 
without expense. Was it expected that the people of 
the country through which it passed should maintain it? 
If it was a thickly peopled country, thriving in commer- 
cial pursuits, and cultivating a rich soil, it might be so. 
It contained merely a gore of the States of Pennsylvania 


405 


OF DEBATES IN CONGRESS. 


406 


Fes. 11, 1835.] 


Cumberland Road. 


(SENATE. 


and Maryland. But neither of the States should be re- 
quired to maintain this road themselves. It should be 
kept up in another manner. It ought to be maintained 
by tolls in the States where they are to be required to 
keep itup. The States were willing to take the road 
when it was in a state of repair, and it was right that 
the United States should put it in that perfect state of 
repair. The States would not be willing to take. it, 
after it had been dilapidated and destroyed by the travel 
of the citizens from every quarter. It must be a road. 
It had been said that the States might cavil about differ- 
ent parts of the road, and might not be in favor of the 
road running to other States. 

A great part of this road had been given to and ac- 
cepted by the State of Ohio; and so far from laying 
heavy tolls, she had expended annually a considerable 
amount to keep down the tolls. The road was a favor- 
ite with the people of that State. Last year, according 
to an account of the auditor of the State, there had 
been an expenditure of $20,000 on the road. It could 
not be doubted, then, that the State of Ohio would 
re the road in repair, if she accepted the surrender 
of it. 

In reference to the estimate made for the repair of 
the road, the gentleman from South Carolina [Mr. 
Preston] would recollect that the estimate, and the 
sum asked for the last year, was $650,000. The advo- 
cates of the road had then said that this sum would be 
sufficient, and that they should ask no more if that 
sum were given. The question now stood precisely in 
the same light. If the money were appropriated and 
expended on the road, every assurance had been given 
that the road would be taken by the States, and that 
Congress would be called on no further. Such as- 
surance had been given in every form, and he should 
think it his duty to rise, day after day, and assert the 
rights of the State of Ohio, until the road should be 
made perfect, and the State should have accepted its 
surrender. 

Mr. BUCHANAN said that he had but a few words 
to say. He did not know to whom the gentleman from 
South Carolina [Mr. Preston] alluded in. the first part 
of his remarks; certainly it could not be to him, (Mr. B.) 
Whether the Senator had, since the year 1821, seen any 
new lights himself, he did not know. But for himself, 
since the session of 1822-73, he (Mr. B.) had been uni- 
formly consistent, in season, and almost out of season, in 
endeavoring to destroy, and, so far as his humble influ- 
ence went, to explode for ever the dangerous doctrine 
in regard to the establishment of toll-gates throughout 
the Union, under the authority of Congress. 

[Here Mr. Presrow made a remark in an under tone, 
the purport of which did not reach the reporter.] 

‘Mr. B. continued. He had, with others, opposed ap- 
propriations for the repair of this very road, in order that 
the friends of it might be compelled to go to the States 
for the purpose of having toll-gates erected under their 
authority. 

But he did not think the honorable Senator had read 
the. documents with his accustomed care. What was 
asked now? He put it to that gentleman whether the 
State of South Carolina, occupying the high station she 
had always done, and which he trusted Pennsylvania 
always had done, and ever would do, whether, under 
similar circumstances, she would take the road under her 
charge, and undertake for ever to keep it in repair, 
when it was now in such a condition that it must go to 
ruin in the course of a year, unless an appropriation 
were made. That was the opinion of all the engineers 
on the subject. The fact was, and if the gentleman had 
examined the documents he would have discovered it, 
that on more than sixty miles of the road there were but 
three inches of metal in depth. Now, it did not require 


much sagacity to perceive that, upon the opening of the 
spring, when heavy wagons and other vehicles passed 
over this part of the road, they must get into the mud; 
and the stones and other ingredients of which it was 


composed must become so mixed up together as to: ren- 


der it almost impassable. In less than six months this 
would be the case, should no appropriation be made at 
this session to complete the repairs. But Pennsylvania 
had relied on the estimate of the Engineer department; 
she did so still. And could she be asked to take the 
road, when the officers of this Government had declared 
that it was not in repair, and could not be put in repair 
without an additional appropriation? Would the gen- 
tleman ask Pennsylvania to do so? Did he not always do 
unto others as he would wish to be done by? Would he 
ask her to incur an obligation of that kind, when she 
could not discharge the duties arising out of the obliga- 
tion?’ Why, six hundred and odd thousand dollars were 
asked for at the last session. If that sum had been 
granted then, the Senate would never more have 
heard of the road. The mere balance of the sum con- 
tained in the bill that had passed the Senate at the last 
Session, and which was reduced by the House of Repre- 
sentatives to $300,000, was all that was now asked for. 
And, so far as he could give the gentleman a pledge, in, 
his place on that floor, he would promise that the sum 
which the engineers had demanded as necessary to put 
the road in repair, if granted, should be the last he would 
ever ask for, being determined never to vote again for 
another dollar on that account. 

{Here Mr. B. read an extract from the memorial of the 
commissioners appointed under an act of the Legislature 
of Pennsylvania to accept a surrender of the Cumberland 
road, and erect toll-gates upon it, in which they pledge 
themselves that so soon as Congress shall make the ap- 
propriation for the completion of the road, (not after the 
appropriation shall be expended, said Mr, B.,) according 
to the estimate of the Department, toll-gates shall be 
erected without delay.] 

Mr. B. resumed. That road would be accepted im- 
mediately on the passage of this act, because it provided 
for the sum estimated by the department, and the com- 
missioners deemed it sufficient, and were willing to act 
on that belief. Supposing the gentleman had given his 
agent $1,000, to repair his house, and it was afterwards 
found insufficient, and that unless more money were ex- 
pended on the building, it must fall into ruins, would he 
be willing to suffer the loss, rather than lay out more 
money in repairs? And that was precisely the case 
here. Well, then, they must repair the road now, or 
let it go to ruin, which he supposed no one contempla- 
ted, or they must be prepared to grant more money at 
the next session. 

Mr. PRESTON rose to say a single word. It had 
been said that, because Congress had considered ita 
duty to make this road, there was an obligation involved 
to keep it up; and gentlemen thought they had a right 
to stand up in open daylight and assert that the general 
Government owed the duty to the States to maintain the 
road which they had thought it right to make. It ap- 
peared as ifall the rules of private life were to be re- 
versed in the affairs of Government. He was astounded 
at the course which gentlemen seemed disposed to take. 
Because we had expended seven or eight millions on this 
road, were we therefore bound to keep itup? If we made 
a present of this road to the States, were we to be still 
bound to keep it in repair? If you gave a horse to the 
State of Ohio, was it due to your reputation that you 
must feed bim, and saddle and bridle him for the use of 
the State? Ashe understood the matter, the contract 
made with the States was to make the road, not to keep 
itup. The gentleman from Pennsylvania, in illustrating 
his own views, had put the question—if 1 employ an 
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agent to build a house, and, after he has expended the 
amount I allowed him, the house should be falling down, 
would I not advanee more money to preserve it? The 
case was not parallel. ‘his road was not our road. ‘It 
was the road of Pennsylvania. 1t was not that we enjoy- 
ed any benefit from the road, but-Pennsylvania. We had 
authorized the State of Pennsylvania to collect tolls on 
the road for the purpose of keeping it up, and had thus 
put into her hands the means for keeping it up. Gen- 
tlemen were therefore mistaken in supposing that Con- 
gress had imposed burdens on the States without giving 
them the means to sustain them. Because the people of 
all the States travelled on this road, it was not rendered 
incumbent on the United States to keep it up. If there 
was such an amount of travel as had been described, the 
toll-gates were erected for the purpose of keeping up 
the intercourse through a region of country where moun- 
tains had been levelled, and villages bad sprung up in 
the wilderness. The road was now ina situation to be 
travelled, and the toll-gates exacted a tax from the trav- 
eller. Ifthe travel was sufficient, instead of being call- 
ed on to expend money on the road, the States might 
derive profit from it. And in parts where there was Jess 
travel, the States had exhibited a willingness to make 
the necessary expenditures, until the travel shall be suf- 
ficient. Yet gentlemen had said this road was to bea 
burden on the States in perpetuity. He had no desire 
to impute to the Senator from Pennsylvania that he had 
entertained at any time different opinions concerning this 
road from those which he had now expressed. He be- 
lieved that Government had no right to make appropria- 
tions for the purpose of Keeping up this road. But there 
were gentlemen with whom the Senator from Pennsyl- 
vania acted, who entertained different views from that 
Senator, as to the right of the Government to collect 
tolls, He did not mean to impugn the power of the 
States to establish gates for that purpose, under the 
authority of the general Government. 

He was aware that the road would go to ruin without 
repair, not so much from the travel upon it, as from the 
accidents to which it was liable. The slight expendi- 
ture which the States would be required to make upon 
it would be amply compensated. The road must be 
repaired, and whether the mode proposed was advan- 
tageous or disadvantageous, the great advantages deri- 
ved from it by the States should induce them to under- 
take it, ‘This eternal recurrence] of claims on the gen- 
eral Government seemed to him to show that gentlemen 
having once tasted of the sweets of Treasury patronage 
could not be driven from the feast; and that they had 
determined to come, year after year, until they had ex- 
hausted the patience of the general Government. As 
tu the road west of Ohio, it should not go on with his 
acquiescence. He was desirous to move to amend the 
bill, by striking out the second and third sections, in 
order to test the feelings of the Senate. 

Mr. WEBSTER said that no doubt it was formerly 
considered the policy of Congress to erect toll-gates, 
and he should probably have followed the Senator from 
South Carolina in his train of reasoning, and even to the 
result to which he had, come, did he not feel himself 
restrained by constitutional scruples not to acquiesce in 
his argument. But entertaining, originally, no doubt 
upon the subject, he (Mr. W.) took a somewhat dif- 
ferent view ofthe whole matter as presented by the 
honorable Senator. He thought it more general and 
local in its character than the gentleman from South 
Carolina seemed to think it was. They all knew that, 
originally, the ground assumed as rendering it proper 
for Congress to construct this road was, that the new 
States should be benefited by it, the Government of 
the United States being possessed of such vast public 
domain. 


‘Phe object, then, of this road was to open’ 


access to those States, in order that the public lands 
might be brought into market. -He (Mr. W.) did not 
consider it a road in which Pennsylvania, Maryland, or 
Virginia, had a particular interest. There was no reason 
to suppose that if Pennsylvania were to make a road 
through her territory for two hundred or three hundred 
miles, she would fix upon that route in particular. The 
same remark will apply to Maryland and Virginia. The 
object was more general—it was a national object. 
Well, whatever the object was, it was a great public 
work which had been prosecuted for many years; and 
he agreed that, either through misfortune of misman- 
agement, or some other cause, it had been a most ex- 
traordinarily expensive undertaking. But still, in the 
actual position of things, he confessed he saw no better 
mode of legislation for Congress to adopt than to follow 
up the course indicated in the bill of last year. 

He understood that the present bill had assumed two 
distinct objects. The one was to make a road beyond 
the Ohio river, to lead to the Mississippi, or indefinitely 
west. That purpose in the present bill did not seem to 
him to be exactly appropriate. The other object, and 
that the main one, was to appropriate $350,000 for the 
repair of that part of the road which lay on this side of 
the Ohio; and the object of that repair was said to be 
to place the road in such a condition as that the public 
authorities of those States interested in it would accept 
the same as belonging to themselves, and come under 
the contract to keep it in repair. Now, he supposed 
that every body who agreed or disagreed in respect to 
the original policy of the Government in making that 
road would admit, although it had been constructed at a 
great expense, that it was prudent and proper that the 
Government should be charged with the duty of pre- 
serving the road. He agreed with the policy adopted 
by Congress, and also with the sentiments expressed by 
the Senator f rom Pennsylvania. near him, [Mr. BUCHAN- 
AN,] in that respect, and especially in this, that it was 
the true course for Congress to pursue to put the road 
in the most complete repair, and then transfer it to the 
respective States in which it lies, Arrangements had 
been entered into between the Government and the 
States, respectively. What were they? They were, 
that if the Government of the United States would put 
the road in repair, the States would take it and stipulate 
to keep it in that condition, and that was for the use of 
ali the citizens of the United States. And he under- 
stood it as a part of the stipulation between the Govern- 
ment and the States, (the gentleman would correct him 
if he was wrong,) that they should expend every cent 
that might be received at the various toll-gates upon it. 

Now, that road was no gift to those States in particu- 
lar; they derived no mere benefit than if he (Mr. W.) 
travelled west, and his friend from Pennsylvania [Mr. 
Bucnanan] travelled east. ‘They undertook to collect 
the revenue of the road, and to apply it tothe purpose 
of repairing it. Every one must see how very inconve- 
nient it was for Congress to possess sucha road. He 
understood that there had been the most wasteful ex- 
travagance, in consequence of having suffered the road 
to be, from year to year, out of repair. H, however, it 
had been in the possession of the local authorities of the 
respective States, they would have been enabled, at a 
small expense, to have kept the road in repair. At the 
last session, it would be recollected that the estimate of 
the Engineer department, relative to this road, was laid 
before the Senate. $650,000 was stated as the sum re- 
quisite to putitin a state of complete repair. The Sen- 
ate thought then that it would be judicious to make that 
appropriation, and thereby get rid of the burden at once. 
The House, however, thought differently, and appro- 
priated only $300,000. No one supposed that that was 
enough to put the road in a state of repair. No one con- 
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tended that the sum was sufficient to carry into effect 
the plan of completion proposed by the officers of the 
Government. i 

‘This bill, then, as he understood it, was to appropri- 

ate that portion of the original sum, which had been 
stricken from the bill of last session, to the completion of 
this road.. He trusted that this would be granted; it was 
the part of prudence to accede to the demand, and there- 
by get rid of the road, by putting it in such-a condition 
that it would be-accepted by the States. 
‘ Mr. CLAY remarked that he would not have said a 
word then, but for the introduction in this discussion of 
collateral matters not immediately connected with it. 
He meant to vote for the appropriation contained in the 
bill, and he should do so with pleasure, because, under 
all the circumstances of the case, he felt himself called 
upon by a sense of imperative necessity to yield his 
assent to the appropriation. The road would be aban- 
doned, and all the expenditures which had heretofore 
been made upon it would have been entirely thrown 
away, unless they now succeeded in obtaining an ap- 
propriation to put the road in a state of repair. Now, 
he did not concur with the gentleman (Mr. Ewrne] 
that Ohio could, as a matter of strict right, demand of 
the Government to keep this road in repair. And 
why so? Because, by the terms of the compact under 
the operation of which the road was made, there was a 
restricted and defined fund set apart in order to accom- 
plish that object; and that fund measured the obliga- 
tion of the Government. It had been, however, long 
since exhausted. There was no obligation, then, on 
the part of the Government, to keep the road in repair. 
But he was free to admit that considerations of policy 
would prompt it to adopt that course, in order that an 
opportunity should be presented to the States to take it 
into their own hands. : 

The honorable Senator from Pennsylvania felicitated 
himself on having, at a very early epoch, discovered the 
unconstitutionality of the general Government erecting 
toll-gates upon this road, and he voted against the first 
measure to carry that object into execution. He (Mr. 
C.) must say that, for himself, he thought the general 
Government had a right to adopt that course’ which it 
deemed necessary for the preservation of a road which 
was made under its own authority. And, as a legitimate 
‘consequence, from the power of making a road was de- 
rived the power of making an improvement on it. That 
was established; and, on that point, he was snre the hon- 
arable gentleman did not differ from those who were in 
favor of establishing toll-pates at the period to which he 
had alluded. We (Mr. C.) would repeat that, if the 
power to make a road were conceded, it followed, as a 
legitimate consequence from that power, that the gene- 
ral Government had a right to preserve it. And, if the 
right to do go, there was no mode of preservation more 
fitting and suitable than that which resulted from a 
moderate toll for keeping up the road, and thus continu- 
ing it for all time to come. 

The opinion held by the honorable Senator, at the 
period to which he had adverted, was not the general 
opinion. He would well remember that the power 
which he (Mr. C.) contended did exist was sustained 
in the other branch of the Legislature by large majori- 
ties. And in that Senate, if he was not mistaken, there 
were but nine dissentients from the existence of it. If 
his recollection deceived him not, he had the pleasure 
of concurring with the distinguished individual who now 
presided over the deliberations of that body. He thought 
that he, [the Vice Parsiment, } in common with the ma- 
jority of the Senate and House of Representatives, coin- 
cided in the belief that a road, constructed under the 
orders of the general Government, ought to be preserved 
by the authority which brought it into being. Now, that 


was his (Mr. C’s) opinion still. He was not one of those 


who, on this or any other great national subject, had 
changed his opinion in consequence of being wrought 
upon by various conflicting circumstances. 

With regard to the general power of making internal 
improvements, as far as it existed in the opinions he had 
frequently expressed in both Houses, his opinion was 
unaltered. But with respect to the expediency of ex- 
ercising that power, at any period, it must depend upon 
the circumstances of the times. And, in his Opinion, 
the power was to be found in the constitution. This be- 
lief he-had always entertained, and it remained unshaken. 
He could not coincide in the opinion expressed by the 
honorable Senator from Pennsylvania and the honorable 
Senator from Massachusetts, in regard to the disposition 
that was to be made of this road. 

What, he would ask, had been stated on all hands? 
That the Cumberland road was a great national object, 
in which all the people of the United States were inter- 
ested and concerned: that we are interested in our cor- 
porate capacity, on account of the stake we possessed 
in the public domain, and that we were consequently 
benefited by that road: that the people of the West-were 
interested in it as a common thoroughfare to all places, 
from one side of the country to the other. Now, what 
was the principle of the arrangement that had been en- 
tered into? It was that this common object, this national 
object, this object in which all the people of this country 
were interested—its care, its preservation—was to be 
confided to different States, having no special interest 
or motive in its preservation, and therefore not respon- 
sible for the consequences that might result. The peo. 
ple of Kentucky and Indiana, and of the States west of 
those States, as well as the people living on the eastern 
side of the mountains, were all interested in the use and 
occupation of this road, which, instead of being retained 
and kept under the control of that common Government 
in which all had a share, their interest in it was to be 
confided to the local jurisdictions through which the 
road passed, and thus the States, generally, were to de- 
pend upon the manner in which they should perform 
their duties—upon those having no sympathy with them 
—having no regard for their interest, but left to do as 
they chose in regard to the preservation of this road. 

He would say that the principle was fundamentally 
wrong. He protested against it; had done from the first, 
and did so again now. It was a great national object, 
and they might as well give the care of the mint to Penn- 
sylvania; the protection of the breakwater, or of- the 
public vessels in New York, Baltimore, and Philadelphia, 
to the respective Legislatures of the States in which that 
property was situated, as give the care of a great na- 
tional road, in which the whole people of the United 
States were concerned, to the care of a few States 
which were acknowledged to have no particular interest 
in it— States having so little interest in that great work 
that they would not repair it when offered to their hands. 

But, he said, he would vote for this appropriation; he 
was compelled to vote for it by the force of circumstan- 
ces over which he had no control. He had-seen, in 
reference to internal improvements, and other measures 
ofanational character, not individuals merely, but whole 
masses—entire communities—prostrating their own set- 
tled opinions, to which they had conformed for half a 
century—wheel to the right or the left—march this way 
or that, according as they saw high authority for it. 
And he saw that there was no way of preserving this 
great object--which afforded such vast facilities to the 
Western States—no other mode of preserving it, but by 
a reluctant acquiescence in a course of policy which all, 
at least, had not contributed to produce, but which was 
formed to operate on the country, and from which there 
lay no appeal. 
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Mr. C., in conclusion, again reiterated that he should 
vote for the appropriation in this bill, although very 
reluctantly, and with the protest, that the road in ques- 
tion, being the common property of the whole nation, 
and under the guardianship of the general Government, 
ought not to be treacherously parted from by it, and 
put into the hands of the local Governments who felt no 
interest in the matter. 

Mr. WRIGHT rose and said it was not his purpose 


to debate the question, but he had merely risen to sug- 


gest an amendment, in order to make the acceptance of 
the road by the States a condition of the payment of the 
appropriation. It was the object of all to get rid of the 
road, and to discharge the general Government from all 
further. responsibility concerning it by the present ap- 
propriation. He thought this was the object last year, 
and it was avowed to be so now. Was there at present 
any certainty that the road would be accepted by the 
States? Might not the same reply as before be made, 
that the road was not in repair? Was it, therefore, un- 
reasonable to ask the friends of the bill, who say that 
the States will now be satisfied, to agree to such an 
amendment as he had suggested? 

Mr. HILL said that the bill before the Senate was the 


same as that passed last session. He thought that nota doi- 
He could not 


lar should then have been appropriated. 
vote for the bill, so as to put the general Government at 


the mercy of the States. If the States were to require of 


Congress to pave the road with gold, precisely the same 
reasons might be brought forward in support of the re- 
uisition as are adduced now. 

Mr. BUCHANAN said he did not rise for the purpose 
of again adverting to the merits of the proposed appro- 
priation, but merely to make a few remarks in reply to 
the Senator from Kentucky, (Mr. Cray.] He (Mr. B.) 
had got between two fires, from what he considered 
opposite extremes. Whilst the gentleman from South 
Carolina [Mr. Preston] thought he went too far in favor 
of internal improvement, the gentleman from Kentucky 
{Mr. Crax] blamed him for not going far enough. On 
this subject they were the two extremes; and he should 
adopt for the rule of his conduct the maxim ‘<in. medio 
tutissimus ibis.” The true course, in his opinion, was 
midway between them, 

Mr. B. said that if the present were a proper occasion 
to enter into the argument, he thought he could prove 
most conclusively that there was a vast difference be- 
tween the power of simply appropriating money for the 
construction of roads, and that of exercising jurisdiction 
over them after they are completed. The one was the 
mere application of the funds of the Government to 
accomplish a particular object, whilst the other invaded 
the jurisdiction of the States, and entered upon their 
suil, for the purpose of erecting toll-gates upon these 
roads, and levying toll from passengers. ‘To carry this 
power into effect it would be necessary to establish offi- 
cers along these roads under the authority of the United 
States. He considered the assumption of jurisdiction 
over the soila much higher power than the mere appro- 
priation of money. What, he asked, would be the 
argument to establish this jurisdiction? Congress pos- 
sess the power to appropriate money for the construc- 
tion of post roads; and therefore it follows that they 
may take these roads under their own jurisdiction for 
the purpose of preserving them, may erect toll-gates 
upon them, and enact the laws necessary to carry these 
powers into execution. An incidental power cannot 
transcend its principal; the stream cannot rise higher 


than its fountain; and, even admitting the power of Con- 


gress to make internal improvements, he utterly denied 


the power of erecting toll-gates upon them, and thus ex: 
He would merely ob- 


ercising jurisdiction over them. 
serve, in relation to a remark of the gentleman, Mr. 


Crary, j that if whole masses—whole communities—had 
changed their opinions in regard to particular subjects, 
for himself he could say he was not among the number 
of those who had thus changed. But if this were the 
proper time to enter into such a discussion, he thought 
he could show that sufficient reasons existed to justify 
the change of whole communities on the important 
question to which the gentleman had evidently alluded. 

Mr. B. said that he had made these remarks with the 
most perfect respect for that gentleman. Towards him 
he had never entertained any other feeling. He (Mr. B.) 
had said thus much in his own defence. He could not 
sit and listen in silent acquiescence to the observations 
which had been made by that gentleman in the course of 
his remarks. 

Mr. CLAY made a few remarks, in reply to the Sena- 
tor from Pennsylvania, complimenting him on the inge- 
nuity which he bad displayed in stating the question un- 
der discussion, and on the complacency with which he 
regarded his own infallibility, in taking a position between 
the two extremes. Mr. C. then proceeded to show that 
the Senator from Pennsylvania had strained a point for 
the purpose of bringing up a constitutional discussion, 
and had charged on the friends of the bill a desire to in- 
terfere with the jurisdiction of the States, when no such 
thing was ever dreamed of. The Senator admitted the 
power to create a national road, but contended, the mo- 
ment the road was made, there was no power in the Gov- 
ernment to preserve it ina state of efficiency for the pur- 
poses for which it was created.- This reasoning Mr. C. 
denounced as preposterous. 

The Senator from Pennsylvania had disclaimed any 
intention to be personal in his remarks. He (Mr. C.) had 
stated that whole masses, communities, had changed. 
This he had stated as a great historical fact, and he had 
said nothing further. The gentleman from Pennsylvania 
said he could have given sufficient reasons for these 
changes. lam sorry, said Mr. C., that he did not give 
the philosophical-political explanation of the changes, 
and expose the remarkable causes of this singular politi- 
cal phenomenon. : 

Mr. WRIGHT said he should vote against striking out 
the second and third sections of the bill, because he 
hoped that the bill would be so amended as to render it 
certain that the road should hereafter be kept up at the 
expense of the States. Unless the bill was amended, he 
should give his vote against it. 

Mr. KING, of Alabama, said that he should vote for 
the bill, and against striking out the section, The time 
had gone by, and therefore it was too late to discuss now 
whether or not Congress possessed the power either to 
construct or repair the road. He could not, however, 
agree with the gentleman from Ohio, [Mr. Ew1ye, ] that 
Congress were absolutely bound by every earthly obli- 
gation to go beyond the expense of putting the road in 
astate of repair. He knew not what change might have 
taken place in the opinions of honorable gentlemen in 
reference to the right of the general Government to es- 
tablish toll-gates on the Cumberland road; for himself, 
he could only say that he never entertained the opinion 
that the power did exist, and his sentiments therefore 
were unchanged on that subject. The expenditure on 
the road in question had been most enormous, and there 
was very little hope that it would be less, or that the 
Government would get rid of it at all, unless some provi- 
sion were inserted in the bill, making the prior surrender 
of the road to the States the condition of the payment 
of the money. He had examined the report of the com- 
missioners relative to the road, and could not discover 
in it any pledge whatever that the respective States who 
were parties to the road would take it off the hands of 
the Government if an appropriation should now be made. 
In order that gentlemen might be relieved from any 
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difficulty on this point, he had prepared an amendment 
which he thought would be approved of, and have the 
He was glad to hear the Senator from 


ceive the road if the appropriation now asked for should 
be made. If, however, the States did not then choose 
to take it, the Senate would be hereafter estopped from 
making any further appropriation. It was his determina- 
tion, at least, not to vote for another. g 

Mr. K. then offered his amendment, which was, in ef- 
fect, a provision that the acceptance of the road by the 
several States should be received previous to the pay- 
ment of the amount of the appropriation out of the 
treasury. : 

Mr. HENDRICKS accepted the amendment. 

The question was then taken on the motion of Mr. 
Preston to strike out the second and third sections, and 
was decided as follows: 

Yeas—Messrs. Black, Brown, Calhoun, Cuthbert, 
Hill,. King of Georgia, Leigh, Mangum, Moore, Pres- 
ton, Ruggles, Shepley, Tyler, White—14. 

Nays-~Messrs. Benton, Bell, Bibb, Buchanan, Clay, 
Ewing, Frelinghuysen, Goldsborough, Grundy, Hen- 
dricks, Kane, Kent, King of Alabama, Knight, Linn, 
McKean, Morris, Naudain, Poindexter, Prentiss, Rob- 
bins, Robinson, Silsbee, Smith, Southard, Swift, ‘Tall- 
madge, Tipton, Tomlinson, Waggaman, Webster, Wright 
—32. 

Mr. HILL then moved to amend the bill by striking 
out the word “two,” in the first section, and inserting 
« one;” so as to reduce to one-half the appropriation for 
the State of Ohio. p 

The motion was negatived without a division. 

The bill was then reported to the Senate without 
amendment, and ordered to be engrossed for a third 
reading: Ayes 32, noes 9. 

On motion of Mr. KANE, the Senate proceeded to 
the consideration of executive business; and, after the 
doors were reopened, 

The Senate adjourned. 


Tuourspay, Fesnuary 12. 
GENERAL POST OFFICE, 

The resolution offered by Mr. Hitz, on the sub- 
ject of the debts of the General Post Office, being ta- 
ken up for consideration, it was, 

. On motion of Mr. HILL, postponed until Tuesday, 
and made the order for that day. 


On motion of Mr. SMITH, the resolutions on the’ 


same subject, offered by him, were taken up for con- 
sideration. 

Mr. SMITH stated that the consideration of these reso- 
lutions had been postponed until the reports of the Com- 
mittee on the Post Oflice should bave been printed. He 
had thought that no gentleman would wish to take up 
the resolutions until he should have had time to examine 
the report. ‘That report was now laid on their tables, 
and he would move that the resolutions be made the 
special order for ‘Tuesday next. 

‘The motion was agreed to. 

REMISSION OF DUTIES. 

The Senate proceeded to consider, as in Committec 
of the Whole, the bill authorizing a remission of duties 
on all railroad cars and car-irons which were ordered 
prior to 1st January last. 

Mr. HILL asked that some good reason might be given 
by the committee why the bill should pass. 

Mr. TYLER said he thought the bill explained itself. 

Mr: HILL said his objection was, that he did not 
know why these large companies should be exempt from 
the payment of duties rather than individuals. 


Mr. TYLER said this was a subject in which the pub- 
lic had a direct interest; it was not simply for the benefit 
of the large companies. ons 

Mr. FRELINGHUYSEN said he saw no reason for the 
remission of the duties upon these articles, or that they 
should be refunded if they had been paid. Our iron 
establishments were quite sufficient to supply all the de- 
mand for those articles, as he had been informed by a 
manufacturer, and at a reasonable price. Why, then, 
should we prefer the foreign manufacture to our domes- 
tic establishments? He moved that the bill be laid on the 
table. 

The motion was agreed to. 


CAREY & LEA’S HISTORY OF CONGRESS. 


The Senate then proceeded to the consideration of the 
joint resolution reported by the Library Committee, au- 
thorizing the purchase of 500 copies of Carey & Lea’s 
History of Congress. ` 

Mr. HILL asked the committee to give some reason 
why this bill should pass. i 

Mr. KING, of Georgia, expressed a wish that the bill 
might be permitted to lie on the table until the informa- 
tion called for from the Secretary of the Senate, rela- 
tive to the amount of printing authorized by Congress, 
could be had. It was essential, to enable us to act under- 
standingly on the subject, that the information called for 
should be obtained—it was indispensable. With. regard 
to the value of this work, Mr. K. said it might be a good 
and useful work, and it might be, like many others we 
had purchased, totally useless and worthless. ' 

Mr. POINDEXTER enlarged upon the merits of the 
work; he said it couldinot progress without the patronage 
of the Government. It was of great utility to every 
statesman, because it contained the whole ‘history and 
proceedings of Congress and the Government, in a con- 
densed form, and gentlemen could not afford to purchase 
it for their private libraries. 

Mr. BENTON said that, about seven years ago, the 
Senate purchased one of those works called a Political 
Register, and he took occasion to look into’ it, to exam- 
ine it closely, and found it to be a complete exemplifica- 
tion of the suggestio falsi and suppressto veri. Many 
things were omitted which members said, and many 
things were put into their mouths which they never did: 
say. So faras he himself was concerned, Mr. B, said 
it contained a general libel on him. He looked over the 
Register of the last session, and he believed that, in the 
matter that there appeared under his name, there was 
not one paragraph which was not more or less a down- 
right falsification of what he said, and there was hardly 
a sentiment in it, or a fact stated in it, which he actually 
said. ‘There were two papers in this city, the Tele- 
graph and National Intelligencer, both of which, three 
or four years ago, were very obliging to him. They 
both uniformly published bis speeches, and whenever 
he desired alterations to be made in them, they did it 
very obligingly; and whenever he wanted to improve 
them, (and he did not hesitate to say that he did im- 
proye them,) they cheerfully consented to it. But 
within the last three years, both these papers had en- 
tirely changed their conduct towards him. And one of 
them, the National Intelligencer, refused, out and out, 
to publish one of his specches against the Bank of the 
United States. Yes, sir, Mr. B. said, they refused to 
publish his main speech, on the ground that it was too 
long; and when he afterwards offered to abridge it, they 
totally refused to publish it, while they published every 
thing that was said on the other side. The Telegraph 
did the same thing, and the gentlemen on the other side 
not only saw the notes, but the proofs too. With re- 
spect to the proposition now before the Senate, to buy 
these books, he perceived there the name of one of the 
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employers of the Bank of the United States, and he had 
received information from Philadelphia that these per- 
sons were busily engaged last winter in keeping and fo- 
nienting the panic which was in a course of preparation 
and performance. He was opposed to this proposition, 


because, among other reasons, this History of the Con- 


gress of the United States, by Carey & Lea, was a his- 
tory of Congress by the Bank of the United States. 
This was all he had to say on this subject at this time. 
But with regard to this business of printing in the Senate, 
it exceeded all the other abuses of the Government, in- 
cluding the Post Office, put together. In 1819: the ex- 
pense for printing amounted to $15,000, while, last year, 
he believed, it amounted to $150,000. And proposi- 
tions for single jobs passed here, almost without oppo- 
sition, incurring au expenditure equal to the whole sum 
paid in 1819. He took the opportunity now to give no- 
tice that, as often as propositions were introduced here 
for extra jobs, he would be brought to his feet, and on 
the subject of this great and crying abuse, he would show 
them to the country in all their enormity; and also show 
that, while we were seeking to remove the mote from 
the eye of others, we would not perceive the beam in 
our own. 

Mr. KING, of Georgia, said that where propositions 
had been made to purchase works, in this way, he al- 
ways purchased them with his own money. But the value 
and usefulness of them would vanish like a sprite, if a 
proposition should be introduced to make the expendi- 
ture for them out of our own pockets. He did not know 
the value of this work, as he before remarked. But 
he did know that it would be very expensive. Honora- 
ble gentlemen agreed that such works were necessary 
to us in the discharge of our legislative duties. If they 
were so, he would be willing to vote money enough to 
purchase a sufficient number for our purpose. He would 
goas high as fifty copies, to be placed in the library, 
And surely this was a liberal number. Ifthe resolution 
were thus modified he would support it. He was not 
in favor of purchasing them for the members, to be taken 
home and used for their individual purposes. We had 
already engaged ina work for which we were to pay 
$420,000, at least, and which, had it not been for the 
commendable zeal and care of the committee fast year, 
would have cost the Government at least $3,000,000. 

Mr. HILL followed in a long enumeration of orders 


given by Congress to various individuals, for the supply” 


of books to the members of the two Houses, and argued 
at considerable length to show that it was an abuse 
which ought not to be continued, and against the pur- 
chase of the work in question, 

The hour for the special orders having arrived, 

On motion of Mr. CALHOUN, the resolution was laid 
on the table. 


CUSTOM-HOUSE OFFICERS. 


The Senate then resumed, as in Committee of the 
Whole, the consideration of the bill fixing the number 
and salaries of the custom-house officers of the United 
States—the amendment offered by Mr. Binn, increasing 
the salary of the collector for the district of Sandusky 
from 400 to $600, still pending. . 

Mr. SILSBEE opposed the amendment on the ground 
that, if this alteration were made, others of a similar 
class must also be made. The committee, he said, had 
regulated these salarics as well as they could be at 
present. 

Mr. CALHOUN hoped the bill would be suffered to 
progress without being overloaded with amendments. 

Mr. KING, of Georgis, thought, if this amendment 
prevailed, it would destroy the whole bill. He thought 
the sum sufficient, where the duty required was so lit- 


tle. But a small part of the time was necessarily oc- 
cupied. 


After some further remarks by Mr. SILSBEE, the 
question was put, and the amendment rejected. 

Mr. ROBBINS then proposed to raise the salary of , 
the collector at Newport, Rhode Island, from $1,500 to 
$1, 80. 

Mr. SILSBEE objected; and, after some little discus- 
sion between Mr. ROBBINS and Mr. SILSBEE, the 
question was put on the proposed amendment, and de- 
cided in the negative. 

Mr. GOLDSBOROUGH said that he had received a 
remonstrance on the subject of the operation of this 
bill, which he wished to have read. It was contained 
in a memorial from the inspectors of Baltimore, who 
complained of the abridgment of their numbers and of 
their pay for the duties which they had to perform. 

The memorial was then read. 

Mr. GOLDSBOROUGH then moved to amend the 
bill, in the first section thereof, in reference to the cus- 
tom-house at Baltimore, by striking out the word ‘‘ten,” 
before the words ** inspectors and measurers,” and in- 
serting ** fourteen; and by striking out the word “ six,” 
before the words “temporary inspectors,” and inserting 
the word *‘ two.” 

Mr. G. said he-found there were at present employed 
at Baltimore only ten permanent and six temporary in- 
spectors. If there was any port in this country, more 
than another, where it was necessary that there should 
be a sufficient number of inspectors kept, it was Balti- 
more. ‘lhe duties of that class of officers at that port 
were very arduous and laborious, as they had to examine 
every vessel that arrived there, to prevent violations 
of the revenue law. And he would say that there was 
not a port in the Union where there were greater op- 
portunities presented for committing these violations 
than Baltimore; and for the reason that it was contigu- 
ous to the most delightful waters in the world, form- 
ing the arms of the bay, and they were varied again 
into navigable rivers, creeks, and inlets and harbors. 
He did not believe there was any other place which 
could boast of so many navigable. points, from which 
vessels could arrive in their way to that port, as Balti- 
more. It was, then, in the power of those who were so 
disposed to violate the law. And it might be accom- 
plished in this way: As soon as foreign ships entered the 
chops of the bay, they could then steer for one of the 
various rivers, creeks, or inlets, and there transship their 
goods to one of the ordinary bay vessels, which would 
convey them to Baltimore, under the most complete 
disguise and secresy, no one supposing that they con- 
tained any thing more than the ordinary merchandise 
brought from some coastwise port. Now, the duty of 
the inspectors at Baltimore was to visit not only vessels 
coming from abroad, but also these bay vessels, of which 
there were a great number, in order to prevent those 
violations of the revenue law which would certainly be 
practised, did they not do so. They were compelled 
to keep a close and constant supervision over these ves- 
sels, and, consequently, their labors were greatly in- 
creased. Instead of ten performing these duties, the 
number which he bad named to be inserted in the bill 
would find ample employment in discharging them. 
Under these circumstances, therefore, he hoped the 
amendment which he had proposed would be adopted. 

Mr. SILSBEB stated the reasons which compelled 
him to oppose the motion to amend, the bill having been 
carefully adjusted, and any amendment being calculated 
to destroy its congruity. 

After a few additional remarks from Mr. GOLDSBO- 
ROUGH, and further explanations, the amendment was 
negatived. 

Mr. WRIGHT moved to amend the bill by introdu- 
cing a new section, to authorize the naval officer at 
each port to depute aclerk to sign papers during his 
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absence from the port; which was agreed to without 
opposition. i 

Mr. KENT moved to amend the bill by increasing the 
sum fixed as the salary for the collector at Georgetown 
from 800 to 900 dollars; which was negatived.. 

Mr. PORTER moved to. amend the bill by striking 
out 300 dollars as the salary fixed for the collector at 
Teche, and inserting 500 dollars; which was negatived. 

Mr. KING, of Georgia, moved to amend the bill by 
striking out the words ‘*St. Mary’s, Georgia,” so as to 
leave that port on the footing on which it at present 
stands. The motion was negatived. 


Mr. PORTER moved to amend the bill by inserting, | 


after the word “ Mobile,” the words ‘‘and Teche;” 
which was agreed to. 

Mr. KNIGHT moved to amend the bill by making the 
salaries of the collectors at Newport and Bristol, Rhode 
Island, 1,650 dollars each; but objections being urged 
by Mr. SILSBEE, Mr. KNIGHT withdrew his propo- 
sition. . 

Mr. SHEPLEY moved to increase. the amourt fixed 
as the salary of the collector at Saco, from 200 to 400 
dollars; which was negatived. 

Mr. SHEPLEY moved to amend the bill by inserting 
a salary of 1,000 dollars for a surveyor at Frankfort. 

After a few words from Mr. SHEPLEY, Mr. SILS- 
DER, and Mr. TOMLIŅSON, the motion was nega- 
tived. 

Mr. SHEPLEY then moved to amend the bill by in- 
creasing the number of officers; which was negatived. 

The bill was then reported as amended, and the 
amendments were concurred in. 

Mr. FRELINGHUYSEN renewed his motion to in- 
crease the compensation of the surveyor of the port of 
Camden, New Jersey, to 400 dollars; which was nega- 
tived. 

The bill was then ordered to be engrossed for a third 
reading. , 
EXECUTIVE PATRONAGE. 

Mr. CALHOUN moved to postpone all the preceding 
orders, for the purpose of taking up the special orders, 
consisting of the resolution and bills reported by the sc- 
lect committee on executive patronage. 

The motion being agreed to, 

Mr. CALHOUN gave notice that he should to-mor- 
row, at one o’clock, call up the bill to repeal the four 
years’ law. 

Mr. KENT moved that hereafter, to the end of the 
session, the hour of meeting shall be 11 o’clock, instead 
of 12 o'clock; which was negatived. 

The Senate then adjourned. 


Frivay, Fesnuany 13, 
CUSTOM-HOUSE OFFICERS. 

The bill fixing the number and compensation of the 
custom-house officers of the United States, and to alter 
certain collection districts, came up on a third reading. 

Mr. SILSBEE moved to fll a blank in the bill, pre- 
acribing the 31st December next as the period when the 
bill is to take effect; which was agreed to. 

‘The bill was then read the third time and passed. 

COLONEL JOHN LAURENS. 


‘The bill supplementary to the act for the relief of the 
representatives of Colonel John Laurens was con- 
sidered as in Committee of the Whole, when it was 
opposed by Mr. HILL, who asked the yeas and nays 
upon its passage; which were ordered. 

After some remarks from Mr. FRELINGHUYSEN, 
the bill was ordered to be engrossed for a third reading, 
by the following. vote: 


Vou. XL—27 


Yras—Messrs. Bell, Bibb, Black, Clay, Ewing, Fre- 
linghuysen, Goldsborough, Hendricks, Kane, Kent, 
King of Alabama, Kmght, Leigh, Linn, McKean, 
Moore, Naudain, Poindexter, Prentiss, Preston, Rob- 
bins, Robinson, Silsbee, Smith, Southard, Swift, Tip- 
ton, Tomlinson, Tyler, Waggaman, Webster, White—32. 

Nays—Messrs. Benton, Brown, Calhoun, Cuthbert, - 
Grundy, Hill, King of Georgia, Mangum, Morris, Rug- 
gles, Shepley, Tallmadge, Wright—13, i i 


EXECUTIVE PATRONAGE. 


At one o’clock, on motion of Mr. CALHOUN, the 
Senate proceeded to the consideration of the bill report- 
ed by him from the select committee on executive pa- 
tronage, to repeal the first and second sections of an act 
to limit the terms of service of certain civil officers, ap- 
proved the 15th of May, 1820. 

The bill being taken up as in Committee of the 
Whole, was read, and i 

Mr. CALHOUN said this is not the first time that the 
measure, now under consideration, has been before the 
Senate. It was introduced eight years ago, on the re- 
port of a select committee then raised on executive pa- 
tronage, as one of the measures then thought necessary 
to curtail what, at that time, was thought to be the ex- 
cessive patronage of the Executive. The party then in 
opposition, and now in power, then pledged themselves 
to the community that, should they be elevated to 
power, they would administer the Government on the’ 
principles laid down in the report. Mr. C. said that it 
was now high time to inquire how this solemn pledge, 
which, in his opinion, imposed a sacred obligation, has 
been redeemed. Has the plighted faith been kept 
which the committee gave in the name of the party? 
Before I undertake to answer this question, it may be 
proper to inquire who constituted that committee, and 
what the position they occupy? The chairman was Mr. 
Benton, now a member of the Senate and of the pres- 
ent committee. The name of Mr. Macon, then a Sena- 
tor from North Carolina, so well known to the country, 
stands next; Mr. Van Buren, now Vice President; Mr. 
Dickerson, now Secretary of the Treasury; Mr. John- 
son, now a member of the other House from Kentucky; 
Mr. White, (then as now of Tennessee, ) Senator from 
Tennessee; Mr. Holmes, of Maine; Mr. Hayne, of South 
Carolina; Mr. Findley, of Pennsylvania; then distinguish- 
ed members of this body. 

Such was the committee, which then and now stands 
so high in the confidence of the party now in power. 
Hear what their report says upon this subject of execu- 
tive patronage. 

Here an extract from the report was read, as follows: 

« To be able to show to the Senate a full and perfect 
view of the power and workings of federal patronage, 
the committee addressed a note, immediately after they 
were charged with this inquiry, to each of the Depart- 
ments, and to the Postmaster General, requesting to be 
informed of the whole number of persons employed 
and the whole amount of money paid out, under the di- 
rection of their respective Departments. The answers 
received are hereunto submitted, and made part of this 
report. With the Blue Book, they will discover enough 
to show that the predictions of those who were not 
blind to the defects of the constitution are ready to be 
realized; that the power and influence of federal pa- 
tronage, contrary to the argument in the * Federalist,’ is 
an overmatch for the power and influence of State patron- 
age; that its workings will contaminate the purity of all 
elections, and enable the federal Government, eventu- 
ally, to govern throughout the States, as effectually as 
if they were so many provinces of one vast empire. 
` 6© The whole of this great power will centre in the 
President. The King of England is the ‘ fountain of 
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bonor; the President of the United States is the source 
of patronage. He presides over the entire system of 
federal appointments, jobs, and contracts. He has 
t power’ over the ‘support’ of the individuals who ad- 
minister the system. He makes and unmakes them. He 
chooses from the circle of hig friends and supporters, 
and may dismiss them, and upon all the. principles of 
buman actions will dismiss them, as often as they disap- 
point his expectations. His spirit will animate their 
actions in all the elections to State and federal offices. 
There may be exceptions; but the truth of a general rule 
is proved by the exception. The intended check and 
control of the Senate, without new constitutional or stat- 
utory provisions, will cease to operate. Patronage will 
penetrate this body, subdue its capacity of resistance, 
chain it to the car of power, and enable the President 
to rule as easily, and much more securely, with than 
without the nominal check of the Senate. If the Pres- 
ident was himself the officer of the people, elected by 
them, and responsible to them, there would be less dan- 
ger from this concentration of all power in his hands; 
but it is the business of statesmen to act upon things as 
they are, not as they would wish them to be. We must 
then look forward to the time when the public revenue 
will be doubled; when the civil and military officers of 
the federal Government will be quadrupled; when its 
influence over individuals will be multiplied to an indefi- 
nite extent; when the nomination by the President can 
carry any man through the Senate, and his recommend- 
ation can carry any measure through the two Houses 
of Congress; when the principle of public action will 
be open and avowed—the President wants my vote, and 
I want his patronage; I will vote as he wishes, and he 
will give me the office I wish for. What will this be, 
but the government of one man? and whatis the govern- 
ment of one man’but a monarchy? Names are nothing. 
The nature of a thing is in its substance, and the name 
soon accommodates itself to the substance. The first 
Roman Emperor was styled Emperor of the Republic, 
and the last French Emperor took the same title; and 
their respective countries were just as essentially monar- 
chical before as after the assumption of these titles. 
It cannot be denied or dissembled, but that the federal 
Government gravitates to the same point, and that the 
election of the Executive by the Legislature quickens 
the impulsion. 

“Those who make the President must support him. 
Their political fate becomes identified, and they must 
stand or fall together. Right or wrong, they must support 
him; and if he is made contrary to the will of the peo- 
ple, he must be supported not only by votes and speeches, 
but by arms. A violent and forced state of things will 
ensue; individual combats will take place; and the com- 
bats of individuals will be the forerunner to general en- 
gagements. The array of man against man will be the 
prelude to the array of army against army, and of State 
against State. Such is the law of nature; and it is equally 
in vain for one set of men to claim an exemption from its 
operation, as it would for any other set to suppose that, 
under the same circumstances, they would not act in the 
same manner. The natural remedy for all this evil 
would be to place the election of President in the hands 
of the people of the United States. He would then 
have a power to support him which would be as able and 
as willing to aid him, when he was himself supporting 
the interest of the country, as they would be to put him 
down when he should neglect or oppose those interests. 
Your committee, looking at the present mode of electing 
the President as the principal source of ail this evil, 
have commenced their labors at the beginning of this 
session, by recommending an amendment to the consti- 
tution in that essential and vital particular; butin this, 
as in many other things, they find the greatest dificul- 


ty to be jn the first step. The committee recommend 
the amendments, but the people cannot act upon it until 
Congress shall * propose’ it, and peradventure Congress 
will not € propose’ it to them at all. ; 

‘s It is no longer true that the President, in dealing 
out offices to members of Congress, will be limited, as 
supposed in the Federalist, to the inconsiderable num- 
ber of places which may become vacant by the ordinary 
casualties of deaths and resignations; on the contrary, he 
may now draw, for that purpose, upon the entire fund 
of the executive patronage. Construction and legisla- 
tion have accomplished this change. Jn the very first 
year of the constitution, a construction was put upon 
that instrument which enabled the President to create 
as many vacancies as he pleased, and at any moment that 
he thought proper. ‘This was effected by yielding to 
him the kingly prerogative of dismissing officers without 
the formality ofa trial. The authors of the Federalist 
had not foreseen this construction; so far from it, they 
had asserted the contrary, and, arguing logically from 
the premises ‘ that the dismissing power was appurtenant 
to the appointing power,’ they had maintained, in No. 
77 of that standard work, that, as the consent of the 
Senate was necessary to the appointment of an officer, 
so the consent of the same body would be equally neces- 
sary to his dismission from office. But this construction 
was overruled by the first Congress which was formed 
under the constitution; the power of dismission from 
office was abandoned to the President alone, and, with 
the acquisition of this prerogative alone, the power and 
patronage of the presidential office was instantly{increas- 
ed to an indefinite extent; and the argument of the Fed- 
eralist against the capacity of the President to corrupt 
the members of Congress, founded upon the small num- 
ber of places which he could use for that purpose, was 
totally overthrown. So much for construction. Now 
for the effects of legislation; and without going into an 
enumeration of statutes which unnecessarily increase the 
executive patronage, the four years’ appointment Jaw 
will alone be mentioned; for this single act, by vacating 
almost the entire civil list once in every period of a 
presidential term of service, places more offices at the 
command of the Pesident than were known to the con- 
stitution at the time of its adoption, and is, of itself, again 
sufficient to overthrow the whole of the argument which 
was used in the Federalist.” 

Itis impossible, said Mr. C., to read this report, which 
denounces in such unqualified terms the excess and the 
abuses of patronage at that time, without being struck 
with the deplorable change which a few short years 
has wrought in the character of our country. ‘hen 
we were sensitive in all that related to our liberty, and 
jealous of patronage and Governmental influence: so 
much so, that a few inconsiderable removals, three or 
four printers, roused the indignation of the whole coun- 
try—events which would now pass unnoticed. We 
have grown insensible, become callous and stupid. 

But let us turn tothe question which I have asked. 
How has the plighted faith of the party been fulfilled? 
Have the abuses then denounced been corrected? Has 
the four years’ law been repealed? Has the election of 
the President been given to the pecple? Has the exer- 
cise of the dismissing power by the President, which 
was then pronounced to be a dangerous violation of the 
constitution, been restored to Congress? All these 
pledges have been forgotten. Not one has been fulfilled. 
And what justification, I ask, is offered for so- gross a 
violation of faith? None is even attempted; the delin- 
quency is acknowledged; and the only effort which the 
Senator from Missouri has made to defend his own con- 
duct and that of the administration, in adopting the 
practice which he then denounced, is the plea of retali- 
ation. He says that he had been fourteen years a mem- 
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ber of the Senate; and that, during the first seven, no 
friend of his had received the favor of the-Government; 
and contends that it became necessary to dismiss those 
in office to make room for others who had been for so 
long a time beyond the circle of executive favor. What, 
Mr. C. asked, is the principle, when. correctly under- 
stood, on which this defence rests? It assumes that re- 
taliation is a principle in its nature so sacred, that it jus- 
tifies the violation of the constitution, the breach of 
plighted faith, and the subversion of principles the ob- 
servance of which had been declared to be essential to 
the liberty of the country. The avowal of such a prin- 
ciple may be justified at this’ time by interested parti- 
sans; but the time must arrive when a more impartial 
tribunal will regard it in a far. different light, and pro- 
nounce that sentence which violated faith and broken 
pledges deserve. Mr. C. said the bill now before the 
Senate affords an opportunity to the dominant party to 
redeem its pledge, as late as it is, and to avert, at least 
in part, that just denunciation which an impartial pos- 
terity will otherwise most certainly pronounce on them, 
He hoped that they would embrace the opportunity, 
and thereby prove that, in expelling the former admin: 
istration, they were not merely acting a part, and that 
the solemn pledges and promises then given were not 
electioneering tricks, devoid of sincerity and faith. I 
consider it, said Mr. C., as an evidence of that deep de- 
generacy which precedes the downfall of a republic, 
when those elevated to power forget the promises on 
which they were elevated; the certain effect of which 
is to make an impression on the public mind that all is 
juggling and trickery in politics, and to create an indif- 
ference to political struggles, highly favorable to the 
growth of despotic power. 

Mr. BENTON replied at much length. 

Mr. SOUTHARD said that the proposition then 
before the Senate had relation entirely to the bill which 


-had been proposed by the select committee as one of 


the means by which executive power was to be restrain- 
ed. When he said this, his object was to draw the at- 
tention of the Senate to the subject under consideration, 
not to meet any statements with regard to financial 
matters. The simple proposition was, was it proper 
that the bill should pass? The first section of the bill 
supplied two sections of the bill passed in 1820, and the 
second section provided that Congress shall be aware 
who are public defaulters, declaring that the commis- 
sions of such shall expire. The last provision required 
that the Presidentshould assign to the Senate his reasons, 
when he removes a public officer from office. leap- 
proved of the first provision of the bill, because he 
believed that the act of. May, 1820, placed too much 
power in the hands of the President, and had accom- 
plished none of the intentions for which it was framed. 
The act required that certain officers should be appoint- 
ed for the term of four years, and the intention was to 
bring those officers (who were disbursing officers) 
before the Executive at the end of every four years, in 
order that, if their official conduct had not been correct, 
he might, by failing to renominate, get rid of them 
without the formality ofa removal. The object certain- 
ly wasa good one, but it had tended to increase the 
power of the Executive to an extent not anticipated at 
the time of the passage of the law. The law went into 
operation immediately preceding the presidential elec- 
tion, and every four years afterwards the officers ap- 
pointed under it were to go out of office if not reap- 
pointed. Now, could any man not see that all these 
officers would feel themselves dependent on the Execu- 
tive, who had the power to leave them out or renomi- 
nate them. The law as it stood placed every man, who 
was not above being bribed by office, in the market, 
feeling and acting on the principle that he was to sup- 


port the man who would keep him in office. Pass the 
bill before the Senate, and the result will be far differ- 
ent. Each office-holder would be independent, and 
would look solely to a faithful discharge of his duty for 
his continuance in office. As the law now stood, it was 
made to operate on the whole band of officers of the 
Government, as well on the other officers as on the dis- 
bursing agents for whom it was originally: intended. 
Each one not influenced by pure motives would say to 
the Executive, ‘* Will you retain me in office if I sup- 
port you?” This effect of that law which it was now 
proposed to repeal must be apparent to every Senator, 
and he thought, if they would follow it up, it would pro- 
duce on their minds a deep conviction that the statute 
book ought to be relieved from it. It was the intention 
of those who framed that law to bring the officers of the 
Government before the Executive at the end of every 
four years, in order that they might be dismissed if 
found unworthy. But it certainly never was intended 
that an officer who had fairly disbursed the public 
money, and faithfully discharged the duties of his office, 
should be turned out in order to make room for a politi- 
cal partisan. It was intended to secure a greater ac- 
countability in the disbursing agents, and, by bringing 
their conduct more frequently in review, to secure to 
the Government the services of the most trust-worthy 
individuals. But had this been the operation of the act? 
No. The period of four years had been selected as the 
period when the enemy was to be prostrated, and friends 
sustained. This mode of executing the act had defeated 
all the intentions of its framers. It had introduced a 
different system, with regard to the tenure of office, 
from that contemplated by those who passed the law. 
He was of opinion that it would be wise in Congress to 
dispense with those provisions which tended to make 
the whole band of office-holders servile suppliants of the 
Executive, destitute of that independence of character, 
that manly feeling, which should characterize every 
public officer. Mr. S. here read from the bill the pro- 
visions requiring the President to lay before Cougress 
the accounts of all district attorneys, marshals, and other 
disbursing officers, &c. 

The object was to exhibit to the Senate the appointing 
power, the number of those who should fail to render 
their accounts, and to give to those who should be un- 
fortunate time to repair the accident which deprived 
them of the ability to make a correct settlement of their 
accounts. If an officer, therefore, should be a defaulter 
in September, the account being made up to January, 
would leave him time to correct the evil, if the default 
should be the effect of unforeseen accident, and not of 
criminal conduct. This part of the bill was so plain 
that he would not detain the Senate longer in comment- 
ing on it. The third section of the bill provided, ‘¢ That, 
in all nominations made by the President to the Senate, 
to fill vacancies occasioned by removal from office, the 
facts of the removal shall be stated to the Senate at the 
same time that the nomination is made, with a statement 
of the reasons for such removal.” 


He valued that provision of the bill very much. He 


. would not, at that time, enter into the subject of remo- 


vals from office. It had long been a subject of difference 
with politicians, and had occupied their attention at an 
early period of the Government. But this section did 
not interfere with this power of removal. It required 
simply that the President should state to the Senate, 
when he removed an officer, that he had removed him, 
and why. Was there any thing that should make the 
Executive reluctant to communicate such reasons to his 
constitutional advisers? We are bound to presume (Mr. 
S. said) that he has acted under the best considerations. 
All that was asked of him was to state that he had re- 
moved a public officer, and his reasons for so doing, in 
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order that the Senate, the co-ordinate appointing power, 

(he said co-ordinate power, because no appointment 
could be made without the concurrence of the Senate, ) 
might judge of the propriety of appointing another indi- 
vidual to the office thus vacated. The history of this 
power of removal was not common. In the early peri- 
ods of our history it was almost unknown. - It continued 
unknown until Mr. Jefferson’s time, and had not been 
exercised at all by one of bis predecessors. The Senate 
would understand him as referring to the administration 
of Mr. Adams. ‘There was not one removal from office 
during the presidency of that gentleman. 

The Senator from Missouri [Mr. Benton] had com- 
plained that this report, which emanated from the com- 
mittee, presented a great variety of bills, which were 
there framed, to limit the executive prerogative, with- 
out being calculated to accomplish any other useful pur- 
pose. In looking at the report this morning, he did not 
see any grounds for making this complaint. There was 
one bill proposing an amendment to the constitution, 
which did not meet with the gentleman’s concurrence. 
But because he disapproved of one measure of the com- 
mittee, did it follow that no other was worthy of appro- 
bation? He apprehended that the gentleman from Mis- 
souri would not reject his own measures (for he was on 
the committee, and approved of every bill with the ex- 
ception of the. one just named) because more was not 
done. Of the other bills proposed by the committee, 
one was for the regulation of the newspapers in which 
the laws of the United States and the public adyertise- 
ments shall be inserted. Did the gentleman see no 
practical good to result from this bill? Another was to 
regulate the appointment of postmasters. The provi- 
sions in this bill had just been passed by the Senate bya 
unanimous vote, in the bill to reorganize the Post Office 
Department; and it was not, therefore, necessary to pass 
such provisions as were contained in this second bill of 
the committee, after one had passed the Senate for that 
purpose. The next bill was for the regulation of the 
appointment of cadets and midshipmen. He could not 
answer for what was the practice of the Departments 
now, with regard to such appointments, but he well 
knew what was the practice some time ago; and it was 
to carry the provisions of this very bill into effect. In 
conclusion, he trusted, therefore, that these bills would 
find favor with those who had heretofore supported 
similar measures. 

Mr. CALHOUN said that the whole course of the 
Senator from Missouri, on this occasion, was unbecoming 
a gentleman; and I appeal to the Senate to bear witness 
that, in repelling his charges, I have acted on the defen- 
sive. However offensive to him, I retract or explain 
nothing which Fasserted when last up. On the contrary, 
I reaffirm that part of the report which the Senator con- 
siders so offensive, and the expression which he has 
thought proper’to consider as casting a personal impu- 
tation. 
administration, in dismissing faithful officers, on party 
grounds, and supplying their places with political parti- 
sans, has the tendency to produce all the results which 
I have attributed to it, and must ultimately convert the 
whole body of office-holders into corrupt sycophants and 
supple instruments of power, if persisted in. In making 
this assertion, which has given him such offence, I have 
his own authority. In his report, in 1824, he condemped 
the practice in language as strong, if not stronger, than 
that which is used in the present report, which he has 
seized upon to justify his abusive language. To refresh 
his memory, I will read an extract from that report, 
which will enable the Senator to judge with what pro- 
priety he, who then held such language, should now be 
so offended that it should be repeated by me. 

[Here Mr. C. read as follows, from Mr. BENTON’S re- 
port of 1824:] 


Yes, in spite of al] he says, the practice of the } 


‘s The whole of this great. power will centre in the , 
President. The King of England is the ‘fountain of 
honor; the President of the United States is the source 
of patronage. He presides over the entire system of 
federal appointments, jobs, and contracts. He has power 
over the ‘support’ of the individuals who administer 
the system. He makes and unmakes them. He chooses 
from the circle of his friends and supporters, and may 
dismiss them, and upon the principles of human action 
will dismiss them, as often as they disappoint his expecta. 
tions. His spirit will animate all their actions in all the 
elections to State and federal offices. There may be 
exceptions, but the truth of a general rule is proved by 
the exception. The intended check and control of the 
Senate, without new constitutional or statutory provi- 
sions, will cease to operate. Patronage will penetrate 
this body, subdue its capacity of resistance, chain it to 
the car of power, and enable the President to rule as 
easily, and much more securely, with than without the 
nominal check of the Senate. If the President was him- 
self the officer of the people, elected by them, and re- 
sponsible to them, there would be less danger from this 
concentration of all power in his hands; but it is the 
business of statesmen to act upon things as they are, and 
not as they would wish them to be. We must, then, 
look forward to the time when the public revenue will 
be doubled; when the civil and military officers of the 
federal Government will be quadrupled; when its influ- 
ence over individuals will be multiplied to an indefinite 
extent; when the nomination of the President can carry 
any man through the Senate, and his recommendation 
can carry any measure through the two Houses of Con- 
gress; when the principle of public action will be open 
and avowed—the President wants my vote, and I want 
his patronage; I will vote as he wishes, and he will give 
me the office I wish for. What will this be but the 
government of one man? and what is the government of 
one man but a monarchy? Names are nothing. The 
nature of a thing is in its substance. The first Roman 
Emperor was styled Emperor of the Republic, and the 
last French Emperor took the same title; and their re- 
spective countries were as essentially monarchical before 
as after the assumption of these titles.” 

Mr. C. proceeded. This is the language of the Sen- 
ator himself.. It isa prophecy. Have we not reached 
the state that was predicted? And we behold him, who 
foretold these disasters, now advocating the cause which 
produced them. : 

I understood (said Mr. C.) when I moved the resolu- 
tion on the subject of patronage, the nature of theftask in 
which I had engaged, and its consequences to me per- 
sonally. - Į was not so ignorant of human nature, nor of 
the history of former periods, as not to know that’ he 
who undertakes to reform long standing abuses must 
expect to have his character-and motives assailed by 
those who are profiting by such abuses. 1 had made up 
my mind, before I commenced the task, to meet this 
and every other resistance which I might encounter. 
Nothing shall drive me back. 

Mr. C. proceeded, and said that, in spite of all the 
zeal which has been displayed to prove that there. will 
be no surplus revenue, { reaffirm there“will be a large 
surplus, provided the expenditure shall not exceed what, 
on a liberal allowance, it ought to be. Yes, on this sup- 
position there will be an annual average surplus of nine 
millions for the next seven years, as stated in the report, 
provided there be no untoward event to prevent it; 
making, in the aggregate, upwards of sixty millions of 
dollars. However disguised, the real question is, to 
whom shall the surplus go? Shall it be left to the dis- 
position of the administration, to be distributed among 
its partisans, or shall it be returned to the States by 
amendment to the constitution, as proposed by the com- 
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mittee? This is the question which has produced the 
extraordinary excitement which we behold. It is the 
question which explains the violence and extraordinary 
course of the Senator from Missouri in this debate. 

He clearly sees that this fund is necessary to keep up 
the ascendency of the party now in power; and hence 
the efforts which he has made to prevent it from being 
restored to the States. I, who am opposed to the pres- 
ent state of things, and who see, as I firmly believe, in 
its‘continuance, the loss of our liberty, am, for opposite 
reasons, desirous of returning it to the States. Iam not 
in favor of this measure; because I am in favor of revo- 
lution, as the Senator has untruly intimated. There is 
no man more averse to revolution than myself, and it 
is because I am so that I feel such solicitude to adopt 
these peaceful and quiet means of reform which I have 
proposed, as the only mode of preventing a resort to 
violence and‘convulsion. 

That our affairs are teriding to that result, we daily 
see too many sad illustrations; and, among them, one 
which I consider not the least ominous is the almost 
total decay of all attachment to principle. Frequent 
and sudden revolutions in opinions of the longest siand- 
ing, and those thought to be most firmly fixed we see 
abandoned on the command of power. 

I consider (said Mr. C.) the Senator’s attempt to de- 
vise some scheme to dispose of the surplus revenue, to 
be as unsuccessful as was his attempt to prove that there 
would be none. He proposed that it should be expend- 
ed on the fortifications, and intimates that I have aban- 
doned my;former opinion upon that subject. I repel the 
charge. My opinions are now as they were formerly. 
T believe that all of the great commercial cities and the 
great estuaries ought to be defended, and for this pur- 
pose I have advocated, and still continue to advocate, a 
moderate annual appropriation to complete the system; 
and, so far from abandoning my former opinions, I have 
accordingly, in estimating what the expenditures ought 
to be, allowed for fortifications the same as was ex- 
pended in 1823 on that object, with the addition of 20 
per cent. 

But the Senator is not satisfied with this large addition. 
He is for expending the whole surplus of nine millions 
on fortifications. Can he be serious? Does he believe 
that it is practicable, if it were desirable, to draw so 
large an {appropriation for this] object? Would the-in- 
terior agree to it? Would the West assert that this im- 
mense surplus should be expended on fortifications? 
No one is more competent to answer these questions 
than the Senator himself; and yet, although he must 
know that the whole scheme is utterly impracticable, he 
gravely rises in his place and proposes it, with a view of 
defeating the distribution of the surplus. But, suppose 
it were practicable, how would he dispose of the whole 
of the fortifications, if the system were completed, with 
our little army? Or is he prepared to raise the army to 
thirty or forty thousand men, in order to man these for- 
tifications? Is he ignorant that, in planning a complete 
and entire system for the defence of the coast, they 
were distributed into three classes; and that the first, 
with a few in the second, were intended to be com- 
menced in the present state of the country? 

The Senator, among many other instances of his accu- 
racy and skill, has furnished us with a remarkable illus- 
tration of his proficiency in arithmetic. He contends 
that, to have a surplus of nine millions a year, witha 
standing overplus of two millions in the, treasury, the 
annual surplus must be eleven instead of nine millions, 
as estimated by the committee; or, in other words, 
that there must be an overplus of two millions annually, 
to keep that sum in the treasury at the end of the year. 
Now, what (said Mr. C.) is the state of the case? The 
committee assumes that, with an average expenditure 


of twelve millions, there will be an annual surplus -of 
nine, leaving two millions of the present surplus in the 
treasury to meet current and contingent expenses; 
and does not the Senator see that those two millions, on 
this supposition, will be a standing sum from year to 
year throughout the whole period? and that to add two 
other millions annually to that sum would increase the 
overplus at the rate of two millions per annum, and 
raise it to fourteen miliions at the expiration of seven 
years? It seems to be the fortune of the Senator, when 
he undertakes to correct what he deems an error, in- 
stead of correcting, to fall into the grossest errors on 
his own part. The Senator has thought proper to in- 
troduce a correspondence between the Register of the 
Treasury and myself; and what a ridiculous parade he 
has made about a trifling incident scarce deserving no- 
tice. The note appended is correct. I did not receive 
from the Treasury the information I asked ‘for—the 
amount of the United States’ share of the bank dividend 
for the last year, I wanted the whole amount, and 


` the Register gave me but that which was actually paid 


in, and‘what stands to the credit of the Treasury, and 
not that part which the bank has retained on account of 
its claims against the United States. Presuming, from 
the note of the Register, that he had no official state- 
ment of the amount of the last item, I applied to the 
Senator from Massachusetts [Mr. Sizsper] to know the 
dividend which the bank had declared; and learning 
from him that it was seven per cent., and ascertaining 
that, at that rate, the amount of the dividend of the last 
and preceding years was about the same, I took that of 
the year 1833, instead of that of the year 1834, and ap- 
pended the note merely to give notice of the fact, with- 
out intending to give the slightest cause of offence to 
the Secretary, or any other officer of the Department, 
all of whom had been prompt in their endeavors to fur - 
nish the information desired. 

I stated these facts tothe Senator when he showed 
me the letter of the Secretary to which he has referred, 
and added that I would cheerfully make the explanation 
on the first suitable occasion: but the next morning I saw 
the correspondence in the Globe, and, of course, wheth- 
er inserted by the Secretary or the Senator himself, self- 
respect prevented me from giving any explanation in 
my place; for it had been inserted obviously for party 
purposes; but seeing the Register, and not believing 
that he had any thing to do with the publication, I stated 
the facts to him, and ascertained from him what bhad 
supposed, that he had furnished me all that was in his 
office, and of course that I could not obtain from him 
the information desired. This is the whole amount of 
this ridiculous affair, 

I must regret, said Mr. C., in conclusion, that the de- 
bate has taken the course which it has. The responsi- 
bility is not on me; Ihave acted throughout on the. de- 
fensive;, l have but repelled the unwarrantable assertions 
of the Senator from Missouri, and his groundless impu- 
tations. The Senate will bear me witness that there is 
no member of this body more disposed to discuss sub- 
jects on their abstract merits, without involving person- 
alities, and that I never deviate from this course but 
when the remarks of others compel me to do so. 

Mr. BENTON then rose and spoke for a considerable 
time against the report, from which he quoted largely, 
and commented with great warmth and severity. He 
read the following: ‘It is to convert the entire body of 
those in office into corrupt and supple instruments of 
power, and to raise up a host of hungry, greedy, and 
subservient partisans, ready for every service, however 
base and corrupt.” ‘ 

Mr. B. remarked, ‘corrupt and supple instruments 
of power!” and the gentleman has done me the honor 
to identify me with them, as base and corrupt, Sir, 
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the Senate prevents me from applying that epithet to 
him which ‘he deserves, after connecting. me with such 
odious and infamous epithets—of identifying me with 
those supple and corrupt instruments of power. It is 
not necessary that I should repel the accusation, for the 
whole people of the United States will drive it back 
upon him as a bold and direct attack upon truth! l 

Mr. POINDEXTER rose and called the gentleman to 
order. He wished to know whether a Senator on that 
floor had aright to say that any thing, said on it was ‘a 
direct attack upon trath?” 

Mr. CALHOUN hoped the gentleman from Mississip- 
pi would allow the Senator from Missouri to proceed. 
He cared nothing about the Senator’s assertion that he 
(Mr. C.) was bold enough to make an attack upon 
truth. Nothing that fell from that gentleman deserved 
his attention. 

Mr. POINDEXTER. My object in calling the Sen- 
ator from Missouri to order was, that the words which 
he ascribed to the gentleman from South Carolina, that 
it was “fa direct attack upon truth,” might be taken 
down. I ask if it is in order to use such language? 

{Here such was the confusion that prevailed in the 
Senate—several members speaking at the same time— 
that not one word of what was said by the Vice Prest- 
pent reached the reporter’s gallery. When, however, 
order was in some measure restored—] 

Mr. POINDEXTER approached the Clerk’s table, 
and the words were taken down by the Secretary. 

Mr. BENTON exclaimed, ‘Take them down! take 
them down! PI sign them!” f 

Mr. LINN said, would it not be as well to take down 
the exceptionable words contained in the report, and 
which the Senator from Missouri had read? © 

Mr. POINDEXTER. I wish to know whether the 
words were in order? ; 

The VICE PRESIDENT said the Senator might 
deny the truth of the statement without intending to im- 
pute a wilful misrepresentation of the truth to the gen- 
tleman from South Carolina. If the Senator had said 
that the gentleman had not told the truth, he would 
have been out of order. 

Mr. POINDEXTER asked whether the Senator from 
Missouri, in alleging that the Senator from South Caro- 
Jina had made ‘‘a direct attack on truth,” was not out of 
order? 

The VICE PRESIDENT. The impression of the 
Chair is, that it was in order to deny the truth of a state- 
ment read on that floor, but not what is stated by an 
honorable Senator. : 

Mr. WEBSTER dissented from the opinion of the 
Chair. The word untruth implied an intentional mis- 
representation, and the application of it to a member of 
that body was unparliamentary and ont of order. A 
member may not, said Mr. W., get up and say that the 
words of another are untrue, because truth is synonymous 
with veracity. We might say that the words-of another 
were founded in misconception; that he was mistaken, 
or had unintentionally made an erroneous statement, but 
he could not charge him with uttering an untruth. He 
remembered a case of the kind in the other House, 
when a gentleman of distinction from South Carolina 
presided there. A member applied certain epithets to 
the war then pending with Great Britain—he said it 
was a French war, and another member answered that 
it was untrue. The Chair decided that the charge 


_ implied want of veracity, and that the member making 


it was out of order. í 

Mr. W. then appealed to the Senate from the decision 
of the Chair. 

Mr. CUTHBERT said that, in a contest like this, it 
must be in the power of the presiding officer to show 
the meaning of the word “truth.” There were several 


to any member—such was the latitude of the case. ; 

The VICE PRESIDENT said that, inasmuch as he 
did not understand the Senator from Missouri to inti- 
mate an intention of untruth on the part of the gentle- 
man from South Carolina, he conceived the Senator was 
not out of order. 

Mr. KING, of Alabama, regretted exceedingly the 
course the debate had taken, because he feared that it 
would lead to still greater excitement. He regretted it 
because he thought the gentleman from South Carolina 
himself had given utterance to expressions produced 
by the feelings of the moment. He did not, however, 
admit that the expressions, either of the gentleman from 
South Carolina or the gentleman from Missouri, were 
such as to justify the calling them to order. He had, 
on many occasions, heard in debate expressions such as 
had fallen from the Senator from Missouri, when no no- 
tice was taken of them.. It was not unusual to hear 
the words ‘* unfounded in fact” used in debate. A 
statement is made by a gentleman as not of his own 
knowledge, and ancther applies to it the words “ un- 
founded in fact.” This did not put the gentleman ap- 
plying such language out of order. What the Senator 
from Missouri said in reference to the Senator from 
South Carolina did not impeach the personal veracity of 
that gentleman; and he did hope that the Senator from 
Missouri would say so at once, and, by putting an end 
to the question of order, permit the debate to go on. 
1f he was compelled to record his vote, he should be 
obliged to say that the words of the Senator from Mis- 
souri did not impeach the personal veracity of the Sen- 
ator from South Carolina, and consequently did not put 
him out of order. He hoped that his friend from Mis- 
souri would say that his language did not imply a want 
of veracity in the Senator from South Carolina, and at 
once put an end to the delicate question before the 
Senate. : 

Mr. LEIGH concurred in the remarks of the Senator 
from Massachusetts, and consequently should feel him- 
self compelled to vote against the decision of the Chair. 

Mr. BIBB said that before he recorded his name on 
this question, he wished to say that he should feel him- 
self bound to sustain the decision of the Chair, lest the 
rules of this body, instead of regulating, might be used 
to restrain debate. He considered the expression “a 
direct attack on truth” not out of order; it was a mere 
inference, and was not intended to imply a wilful perver- 
sion of facts. 

Mr. GOLDSBOROUGH said that it had been many 
years since he had the honor of a seat on this floor, and 
the rules for regulating debate might have become more 
relaxed than formerly, but he was persuaded that if, in 
the times to which he alluded, a member here had 
charged another with ‘‘a bold and direct attack on 
truth,” not only would the presiding officer have called 
him to order, but the call would have resounded from 
all sides of the House. The preservation of decorum 
in debate is among the first objects of the rules of all 
deliberative bodies—it is an armor which is thrown 
around the members for their defence. f 

The Senator from Kentucky [Mr. Binz} had been 
pleased to say that he should sustain the decision of the 
Chair; lest the rules of the Senate, instead of regulating, 
might be made to restrain debate. There is (said Mr. 
G.) another and a much more dangerous means by which 
the freedom of debate may become restricted; and that 
is, the overawing debate. ` 

Picture to yourself, sir, said he, on this floor, (and E 
desire to be understood as making no particular allu- 


429 


OF DEBATES IN-CONGRESS. 


430 


Fes. 13, 1835.] 


Executive Patronage. 


[SENi rE: 


sions,) a bold, and daring, and reckless. man, the reli- 
ance of a dominant party, fired with party zeal, and 
ready to carry measures without calculating conse- 
quences; what, he asked, would be the effect produced 
by such a man upon gentlemen of more meek and gentle 
tempers? Would it not be to seal their lips and awe 
them into;silence? It is important, therefore, that all due 
decorum should be preserved in debate: it is essential 
to its freedom, and constitutes an gis with which every 
Senator is to be clad. Mr. G. said he had much satis- 
faction in looking back and reflecting upon the distin- 
guished character of this Senate, marked as it had been 
for the highest degree of good order, from the first es- 
tablishment of the Government. 

Mr. G. said he would not undertake, as other Sena- 
tors had suggested, to submit the declaration, ‘a direct 
attack on truth,” to either a philosophical or fanciful 
definition: he regarded it as a substantial charge upon 
moral integrity, blended with a manner that could not 
be mistaken. Such an attack on moral character could 
not be explained away; the truth of the Senator was 
the target directly aimed at; it was no incidental or ac- 
cidental affair; and as such Mr. G. regarded it as unfit 
and out of order. ` 

Mr. LINN rose to express his deep regret that any 
thing should have arisen to disturb the harmony of the 

debate. For the honorable Senator from South Caro- 
lina he entertained: the utmost respect, and for his hon- 
orable colleague, whom he had known so many years, 
he felt the warmest friendship. He regretted the un- 
pleasant ocuurrence of that morning, though he was 
bound to say it was not an unusual one. - He felt con- 
vinced that the Senate had been often out of order, in 
the course of debate, and the friends of the administra- 
tion frequently had to bear much from gentlemen on the 
other side. He had had his feelings often outraged by 
language used on that floor, and he had spoken of it as 
disgraceful to the Senate of the United States. Were 
a Senator to apply language to him not respectful, he 
would reply to him in such a way as not to make the 
question of order doubtful; he would reply to him ina 
manner not to be misunderstood. 

Mr. CUTHBERT said that on one point there could 
he but little question with the Senator from Massachu- 
setts, and that was, that that report was strongly charac- 
terized by party feeling; that it contained language 
which approached to personality could not be doubted 
by any one who should read it.” And there were many 
expresstons, too, which had been the rallying words of 
the party, not only here, but which had been reverber- 
ated throughout this Union. Then, what was to be ex- 

pected? A party debate. The gentleman from South 
Carolina identifies the Senator from Missouri with those 
whom he has chosen to term supple and corrupt instru- 
ments of party. When cause is given, the intent fol- 
lows; when the epark is laid, the magazine is blown up. 
lt was proper that decorum should be observed; but it 
was highly proper that, when it was disturbed, the blame 
should be charged upon the individual who should have 
produced: the disorder. 

Mr. HENDRICKS wished to state, 
the reasons why he differed from t 
Chair. He agreed with the Chair in the principle he 
had stated, and the whole case turned on that point: did 
or did not the language of the Senator from Missouri, 
imply a want of veracity in the Senator from South 
Carolina? He had hoped that the Senator from Missouri, 
by disclaiming such an application as suggested by the 
Senator from Alabama, would have suffered the debate 
on the bill to go on. If the Senator from Missouri had 
disclaimed such intention, he would have felt bound to 
vote for sustaining the decision of the Chair; but inas- 
much as he had not done so, he was bound-to believe 


inavery few words, 
he decision of the 


that he made an improper imputation 
from South Carolina, 
sustain the appeal. : - 

Mr. POINDEXTER said he had no personal feeling 
in calling the Senator from Missouri to order. He thought 
the Senate should debate within the bounds of decorum; 
if not, persoņal collision might follow. The words 
themselves were words to be decided—not the intention, 
not the cause which led to them. The simple question 
was, was it in order for one Senator to say of another, 
‘ You have made a direct attack on truth?” 

Mr. FRELINGHUYSEN regretted exceedingly that 
he was called upon to give his vote. on the unpleasant 
question before the Senate, and he would have been 
very glad if the Senator from Missouri had taken the 
course suggested by his friend from Alabama. But was 
it desivable that decorum should be kept up in the Sen- 
ate, and was it decorous for a Senator to say on that floor 
that another had made a direct attack on truth? What, 
asked he, is our object here? Was it not to preserve 
to the fullest extent the freedom of debate? And if 
such language was used by one Senator to another, 
would not the freedom of debate be put an end to? He 
was compelled to differ with the Chair in its decision 
that the character of the words used by the Senator from 
Missouri did not imply an intentional departure from ve- 
racity. It was the greatest praise that could be applied 
to a man to say that he was a man of truth; and to per- 
mit a Senator to apply to another, pointing to him as the 
Senator from Missouri did, and in the way he did, lan- 
guage implying a want of truth, was to lose the deco- 
rum that should be preserved on that floor. 

Mr. TYLER could not, after the most anxious consid- 
eration given to this subject, dissent from the decision 
given by the Chair; and his opinions, instead of being 
shaken by quotations from Jefferson’s Manual, were 
strengthened by them. No member in debate, the Man- 
ual said, is to call another by name, or to make ascrip- 
tions to him of improper motives. Now, he did not 
think that the Senator from Missouri, as decided by the 
Chair, imputed a want of veracity to the Senator from 
South Carolina. The Senator from Alabama (Mr. Kine] 
had no right to call on the Senator from Missouri, as he 
did, to disclaim any personal imputations. The Senator 
from Missouri was silenced; he was in a manner under 
trial; he could make no explanations unless voluntarily. 
He should have been glad if the Senator from Missouri 
had taken the course suggested by the Senator from Al- 
abama, for he was sure that the Senator was greatly mis- 
taken when he supposed that the Senator from South 
Carolina applied the language of the report to him or 
to his friends. The Senator from South Carolina makes 
a report in which he applies certain epithets to a certain 
description of office-holders; and the Senator from Mis- 
souri, understanding him as alluding to himself and his 
friends, makes assertions that he is not corrupt, and that 
the party with which he acts is not corrupt, and that it is 
untrue to say that they are. I will not, said Mr. T., ask the 
gentleman from Missouri for an éxplanation of his words. 
I shall, said he, put my own construction on them, and 
will not by my vote say that the Senator from Missouri 
intended to apply a want of veracity to the Senator 
from South Carolina. 

Mr. PRESTON expressed himself in favor of allowing 
great latitude in debate. For his own part, he thought 
it would be better that gentlemen would concur, and 
allow the debate to go on, and let the question of order 
be laid on the table. 

Mr. POINDEXTER, in reply to the Senator from 
South Carolina, said he certainly should have waived the 
question of order, had he not felt it his duty to bring this 
matter directly before the Senate for its decision on it. 
It was not so much a question as regarded the Senators 
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from Missouri and South Carolina; it was an isolated 
question. "Was it in order’ for a gentleman to rise in his 
place, and say that another had made ‘ʻa direct attack on 
truth?” Ifitwasin order, let the Senate decide so; he 
could protect himself. He asked the Senator from Vir- 
ginia [Mr. Tyren] if such language was decorous? If it 
was consistent with good manners? Was it fit to be 
used between gentlemen? The time had been when 
that body (the Senate) was the most decorous body in 
the world—he referred to the time alluded to by the 
Senator from Maryland, [Mr. Gotpssonoves, | and the 
result was that it had acquired the character of being, 
also, the most dignified body in the world. But if the 
Senate should decide that the language used by the Sen- 
ator from Missouri was in order, be it so. He should 
give his vote that it was not in order. 

Mr. KING, of Alabama, expressed his regret that this 
misunderstanding should have taken place. He had no 
doubt that the Senator from South Carolina, when he 
made an attack on the Senator from Missouri, did not 
intend to convey any other meaning than the gentleman, 
from his political position, would be inclined to advo- 
‘eate.a certain course of measures approved of by his 
patty. The Senator from South Carolina could. not 
mean to identify him with those whom he had designa- 
ted supple and servile instruments of power. Mr. K. 
was sure he did not mean such a thing. And he felt 

. convinced, also, that the Senator from Missouri did not 
intend to impeach the personal veracity of the mem- 
ber from South Carolina; he therefore hoped the Sen- 
ator would say so, and that the appeal might be with- 
drawn. 

Mr. BENTON intimated that he should not explain. 

“Mr. WEBSTER said it was quite impossible that he 
should withdraw the appeal, unless the honorable gen- 
tleman would contrive some mode by which to with- 
draw the decision of the Chair. If,that decision should 
stand as it was, it would become the law of the Senate, 
and then one member might apply to another the lan- 
guage used that morning by the Senator from Missouri. 
The honorable member [Mr. Kine, of Alabama] con- 
tended that the words of the Senator from Missouri im- 
puted no motives to the Senator from South Carolina. 
Now he (Mr. W.) said the contrary. The word * truth” 
implied something distinct and specific, and the charge 
of the want of it carried home to the member charged 
an intentional departure from veracity. Such language 
tended to derogate from the character of the member 
charged in it, and was a departure from that decorum 
which ought to be observed in the Senate. What was 
the proper character of debate? We are not to speak 
of others (said Mr. W.) as of ourselves—we are not to 
speak of the proceedings in the other House, and the 
injunction to speak of others with courtesy was made 
that we might carry on a debate without turmoil. The 
question was not as to what might be spoken of par- 
ties—of masses—but as to what gentlemen might speak 

of each other consistentenly with that courtesy which 

ought to characterize good manners, good feeling, and 
the order and dignity of the Senate. 

The VICE PRESIDENT said he did not under- 
stand the gentleman from Missouri as imputing to the 
Senator a wilful misrepresentation of the fact. Had 
the Chair been under thatimpression, it would have de- 
cided against the Senator from Missouri. It looked up- 
on the remarks of the Senator as a strong expression of 
denial of the fact, without calling in question the ve- 
racity of the Senator from South Carolina. 

Mr. WEBSTER contended that the question must be 
decided on the words used by the Senator from Mis- 
souri. Were those the words used which had been 
tuken down? And the question being precisely on the 
point—were the words parliamentary? or did they by 


the force of their terms imply disrespect? 
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That was 
the reason why the decision should be made on the | 
words themselves, and on nothing else. 

Mr. CUTHBERT begged leave to add one word 
more. Suppose some gentleman in the course of a de- 
bate had used language of this kind: ‘* The gentleman 
belongs to a faction intending to raise itself on the ruins 
of their country.” Would the reply be that the gen- 
tleman was in a slight error? When a party was charg- 
ed with corruption, and a member was characterized 
as being one of that party, would it be sufficient for 
him to say that ‘*the gentleman was in a slight error?” 
He begged, therefore, the gentleman from Massachu- 
setts to let the question take that turn given to it by the 
gentlemen from Virginia and South Carolina, [Mr. Ty- 
LER and Mr. Preston. J 

The question was here taken, and the decision of the 
Chair was reversed--yeas 21, nays 23-~as follows: 

Yzas--Messrs. Bibb, Black, Brown, Buchanan, Cuth- 
bert, Grundy, Hill, Kane, King of Alabama, King of 
Georgia, Mangum, Morris, Preston, Robinson, Ruggles, 
Shepley, Tallmadge, Tipton, Tyler, White, Wright--21. 

Nays—Messrs. Bell, Clay, Ewing, Frelinghuysen, 
Goldsborough, Hendricks, Kent, Knight, Leigh, Linn, 
McKean, Moore, Naudain, Poindexter, Porter, Prentiss, 
Robbins, Silsbee, Smith, Southard, Swift, Tomlinson, 
Webster—23. 

The question having been decided, the Chair asked 
what order would be taken by the Senate. There was a 
provision in the rules of the other House to meet such a 
case, but none in the rules of the Senate. 

Mr. CALHOUN and Mr. WEBSTER expressed the 
hope that the Senator from Missouri might be permit- 
ted to goon with his remarks; and 

Mr. BENTON, with the permission of the Senate, 
resumed, [Mr. B’s speech, in extenso, it is believed, 
has been given in preceding pages. ] . 

Mr. Benton having concluded his speech, 

Mr. GOLDSBOROUGH said it would be recollected, 
by all who heard him, that he had introduced the delin- 
eation alluded to by a preliminary remark, which obvi- 
ated any supposition of a design to make any personal 
application. The illustration was elicited by the obser- 
vations of the Senator from Kentucky, [Mr. Bizn,] to 
show other sources of danger to the freedom of des 
bate. 

Mr. BENTON expressed himself entirely satisfied 
with the honorable Senator’s explanation. When that 
gentleman should have known him longer, he would 
discover that, if there was one trait in his-(Mr. B’s) 
character more prominent than another, it was that of 
abstinence from saying any thing that could hurt the 
feelings of any gentleman. But when attacked he was 
always ready to defend himself. 

Mr. CALHOUN then rose and addressed the Senate 
as follows: 

I rise, said Mr. C., to express my surprise at the course 
pursued by the Senator from Missouri [Mr. Benror] 
who has just taken his seat. He is a member of the 
committee, and regularly attended its meetings. While 
the report was before the committee for consideration, 
he sat in silence, without whispering the objections now 
urged with so much violence, and in language so unwar- 
ranted. I had not intended to go into the report while 
the present bill was under consideration. It met the ap- 
probation of the whole committee, including that of the 
Senator from Missouri; and I had a right.to expect, at 
least as fat as he was concerned, that it would pass with- 
out opposition. Under this impression, I had proposed 
to myself to delay the discussion on the merits of the 
report till the resolution to amend the constitution, from 
which the member dissented, came under consideration, 
when an opportunity would be afforded to repel his 
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broad: and. unfounded assertions and fallacious conclu- 
sions, and to establish the correctness of the report on 
all the points on which it had been assailed; but the 
course pursued by the Senator compels me to repel his 
assertions without farther delay. 

When the subject of printing the report was under 
consideration, a few days since, he asserted in the bold- 
est manner that the estimate of the committee in relation 
to the surplus revenue was so wild, that wild was a term 
too moderate, and that none less strong than ‘‘ halluci- 
nation” could be applied. I then repelled his objections 
in a manner. which i trust was satisfactory to every one 
capable of estimating the force of just reasoning; but, 
in order that there might not be a shadow of doubt on a 
point of so much importance, I have since re-examined 
the subject, and now pronounce, without the fear of con- 
tradiction, that, on the Senator’s own premises, the esti- 
mate of the surplus, as reported by the committee, is 
correct, notwithstanding the outrageous extravagance of 
his assertions. The Senator did not venture any argu- 
ment of his own to rebut the conclusion of the commit- 
tee; but, with that deference to power which is one of 
the characteristics of those with whom he is politically 
associated, he relied solely upon the statement of the 
Secretary of the Treasury furnished in his annual re- 
port. Now, said Mr. C., it is remarkable that the esti- 
mates of the Secretary of the income of the current 
year, instead of supporting the unwarranted assertion of 
the Senator from Missouri, coincide remarkably with the 
estimate of the committee, which shows with what dis- 
regard to the state of the facts the Senator ventures his 
assertions, though uttered with so much confidence. But 
that there may be no further question on this point, T 
will turn to the report of the Secretary itself, and com- 
pare, in detail, his estimate with that submitted by the 
committee. Beginning, then, with the customs, which 
is the principal source of our revenue, the Secretary es- 
timates the income from this source at sixteen millions 
of dollars; the committee at sixteen millions three hun- 
dred and seventy thousand dollars; making a difference 
of but three hundred and seventy thousand dollars—a 
very striking coincidence, considering that the calcula- 
tions rest upon grounds so essentially different. The 
Secretary assumes as his basis the income from the cus- 
toms for the last year, without taking into the estimate 
that a very considerable portion of the receipts from 
that source last year were derived from duties accrued 
the preceding year, when the rates were much higher 
than they are now; but, to balance this error, he omits 
to take into the account the diminution of the imports 
of articles subject to duly, in consequence of the dis- 
turbed state of the currency, which two sums nearly 
balance each other; and thus, by two errors of an oppo- 
site character, and of nearly equal magnitude, he has 
accidentally fallen upon the truth. 

Asto the next greatest source of our revenue, the 
public lands, the estimates of the Secretary and the com- 
mittee exactly coincide; both placing it at $3,500,000. 
The estimates of the remaining resources are placed by 
the Secretary at $500,070; by the committee at $450,000; 
making a difference of $50,070 only. Adding these 
several items on both sides, the aggregate of the Secre- 
tary amounts to $20,000,070, and that of the committee 
to $20,320,000; making a difference of but $319,930. 
So much for the income. As to the expenditures, I 
am not ignorant that the Secretary estimates them at 
$19,683,541, making a difference between that and his 
“estimate of the income of $316,529. The committee, on 
the contrary, make no estimate of the actual expenditure. 
Its object was not to estimate the expenditure on the 
present scale, which is admitted by the Senator himself 
to be enormous, profuse, and profligate. On the con- 
trary, the object of the committee was to ascertain to 
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what these expenditures might safely be reduced, con- 
sistently with the just efficiency of the Government. 
For this purpose they selected the year 1823 as the , 
basis on which to rest their estimate--a year which the 
Senator at that time, and those with whom he then 
acted, denounced as profuseand extravagant, [Mr. BEN- 
TON assented, ] and which he even now has the assurance 
to allude to as extravagant, and attempts to hold me 
responsible as its author. Well, then, I have taken this 
extravagant period. I have allowed twenty per cent. 
uponits expenditure, which so many who now support the 
present administration then pronounced as so extravagant. 
—Yes, twenty per cent. on the then expenditure on for- 
tifications--on internal improvement--on pensions, and 
every other item, all of which the Senator has pronounced 
to have been so extravagant at that period, that even 
now. he holds the then administration responsible, in his 
zeal to defend the present. Ihave gone further. I have 
added the actual increase of pensions, of which he now 
complains so much, and to which he mainly attributes 
the present great increase of expenditure, to the twenty 
per cent., and find that, with all these heavy additions, 
the expenditure ought not at present to exceed 
$12,060,412 per annum for the next seven years, which, 
deducted from the estimate of the receipts of the present 
year as given by the Secretary of the Treasury, and on 
which the Senator relies for his uncourteous and extrava- 
gant assertions, leaves a balance of $7,939,658. If we 
allow for the surplus revenue now in the treasury, de- 
ducting two millions for contingent expense, and the 
Government portion of the United States Bank stock, 
making together $13,039,381, and distribute this sum 
equally in the next seven years, it would give $1,862,768 
toeach year. Add this to the surplus already obtained, 
it would give a balance of upwards of nine millions, as 
estimated by the committee. i 

Thus, said Mr. C., the very authority which the 
Senator resorts to, and on the strength of which he has 
ventured to utter his bold and lawless denunciations of 
the report, sustains it in a most remarkable manner, and 
furnishes a striking proof of the carelessness and inat- 
tention of the Senator in his assumptions and his argu- 
ment. 

Nature, said Mr. C., has bestowed her gifts very un- 
equally and partially upon men; to some she has given 
one quality, and to others another. She has certainly 
been profuse of her gifts to the Senator from Missouri 
{Mr. Bewron,] in one particular: she has endowed him 
above all men with boldness—yes, boldness of assertion; 
but I must say with less profusion in the power of ratioci- 
nation. Yes, in the face of this confirmation of the esti- 
mate of the committee, by his own authority, he has ven- 
tured to assail the correctness of the report in the most 
unqualified manner, and bellowing out that the estimate 
was extravagant—a fallacy—hallucination! 

He has, said Mr. C., not thought proper to repeat 
these offensive epithets in his speech which he has just 
delivered; but in lieu of them he tells us that the report 
is deceptive—-fallacious; and that while pretending to 
moderation but thinly veiled, it partakes of the most bit- 
ter party character; and in the same breath with which 
he makes these charges, he alleges, as a serious charge 
against the committee, that they did not go into an in- 
quiry of the cause of the enormous increase of patronage 
and expenditure, which the Senator cannot deny. 1 
repel, said Mr. C., the charges of the Senator, as desti- 
tute of any foundation, and affirm that the report is as 
free from party spirit as it is possible for a paper of this 
description to be, consistently with truth and a regard 
to duty. The Senate charged the committee in its reso- 
lution to inquire into the extent of executive patronage, 
its great increase of late, and the expediency and prac- 
ticability of reducing it; and how could the committee 
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perform this duty without speaking freely of facts as 
they exist? How could they inform the people of these 
States of the extent of executive patronage and the cause 
of its great increase of late, if we had said less than we 
have? The truth is, the committee looked to the facts, 
and to the facts only; and treated of them as much as 
possible separate from all personal or party considera- 
tions; and yet the Senator from Missouri, while he 
charges the committee with giving a party character to 
the report, with a strange inconsistency and confusion 
of ideas, blames them for not inquiring into the fact of 
who were the authors of the present extravagant ex- 
penditure and enormous patronage, which he does not 
pretend to deny. Can the Senator be so blind as not 
to see that it was impossible to discuss that point without 
giving a violent party character to the report, which 
would have ended in preventing the possibility of apply- 
ing a remedy to what all (and he with others) admit to 
be a deep and dangerous disease? I must tell the Sena- 
tor, what as a member he ought to know, that the com- 
mittee was actuated by far higher and more patriotic 
considerations. They were more studious of devising a 
remedy to arrest the dangerous progress of events than 
of giving a party character to their proceedings, which, 
however it might bear upon those in power, could not 
but defeat the object which the Senate had in view in 
instituting the inquiry. This is the reason why the com- 
mittee did not inquire who were the authors of the pres- 
ent state of things. They were not deterred, as the 
Senator seems to insinuate, by the apprehension that the 
inquiry would implicate others as the authors of the pres- 
ent diseased condition of the country, and exempt the 
administration. The result of such an inquiry, so far 
from acquitting, would deeply implicate the administra- 
tion in all the extravagant expenditures to which the 
Senator alludes--internal improvement, pensions, re- 
moval of the Indians, and those connected with the tariff— 
as I am prepared to show, whenever a suitable opportu- 
nity offers. But before I quit this part of the subject, 
Jet me correct an error into which it would seem strange 
that the Senator should have fallen. He tells us, with 
his usual confidence, that Andrew Jackson was the author 
of the plan of removing the Indians to the west of the 
Mississippi, and bestows upon him all the honor and the 
glory, and calls upon the State of Mississippi and the 
new States to pay the debt of gratitude which they owe 
him as the author of this noble policy. 
that the Senator could have been ignorant that it was 
Thomas Jefferson, and not the object. of his adoration, 
who was the real author? Can he be ignorant that An- 
drew Jackson himself, (as he calls the President,) in the 
treaty with the Cherokees, in 1817, acknowledges this 
fact, if my memory serves me. To come to a later pe- 
riod, is he ignorant that Mr. Monroe reeommended in 
one of his messages, in the fullest and most explicit 
manner, the adoption of the policy of the removal of all 
the Indian tribes within our limits, on the east of the 
Mississippi, to the west of that river; and that the mes- 
sage of Mr. Monroe was founded on a report of which 
1 was the author, as Secretary of War? How, with all 
these facts before him, could the Senator pronounce, as 
he has, that the present President was the author of the 
system, and as such bestow upon him exclusively what- 
ever honor and gratitude may belong to it? Let me tell 
the Senator, that he who undertakes to correct the er- 
rors of others ought to be very cautious of cominitting 
errors himself. i 

Butit seems that the committee has committed an 
enormous error in the statement of the expenditure 
which they have given for the ten years from 1823 to 
1833. The Senator says that they have entirely over- 


looked the extraordinary expenditure for the last of 


theac-years. A very simple answer will set him right. 


Is it possible . 


The object of the committee, as the statement itself on 
its face purports to be, is to exhibit the amount of the 
expenditures simply for the period in question, without 
inquiring into their nature and character, or for what 
reason or objects they were incurred, witha view of 
showing that there was a regular progression and great 
increase of the expenditure of late. The statement iy 
taken from the official return of the expenditure during 
the ten years; and in addition to which the report gives 
the estimated expenditure for 1854, and the annual re. 
port of the Secretary of the Treasury gives the estimate 
of the expenditure of the current year; so that the com. 
mittee could have had no object in selecting 1833 with 
a view of exhibiting the increase to be greater than it 
really is. It was selected simply because it is the last 
year of which we have official and certain returns of the 
expenditure—thuse of 1834 and 1835 being as yet in 
some degree uncertain and conjectural. Now, said Mr. 
C., if the expenditure of 1835 gives so unfair a result; 
if, as the Senator contends, it was swelled so enormous- 
ly by accidental circumstances, that seven million oughtto 
be deducted to obtain the true result, what will he say to 
the estimated expenditures of 1834 and 1835, which are 
but little short of twenty millions of dollars for each 
year? Will he pretend to say that any extraordinary 
occurrences affected the disbursements of the last year, 
or that those of the present, as estimated by the Secre- 
tary, were not based on the usual items of expenditure? 
Let us then lay aside the year 1833, to which the Senator 
so strenuously objects, as being a year of extraordinary 
disbursements, and take that of the last or present year, 
the expenditure of which, as I have stated, is estimated 
at nearly twenty millions of dollars, and how much will 
the Senator gain by comparing either of those years 
with 1823 instead of 1833, to which he objects. He 
will find on comparison that the expenditure of 1823, 
compared to the estimates of this and the last year, is 
less than one half; and how will he, who in 1826 con- 
demned the comparatively moderate expenditure of 
that period, undertake now to justify this enormous in- 
crease since? an increase which has occurred mainly 
under this reform administration, of which the Senator 
is one of the warmest and most unqualified supporters. 
But let us turn and examine the items of 1833, to which 
the Senator objects, as being improperly charged upon 
that year. 

First, the Black Hawk war, to which he charges 
nine hundred thousand dollars. Now, sir, said Mr. C., 
if Tam not greatly mistaken, it was charged on this 
floor by a gentleman, a friend of the administration, well 
acquainted with that petty contest, that it originated in 
the misconduct of the officers and agents of the Govern- 
ment, and might easily have been prevented if the com. 
plaints of the Indians had not been improperly neglect- 
ed by those whose duty it was to attend to them. The 
Senator then tells us that there were extraordinary In- 
dian treaties in that year, and large sums paid for the 
removal and subsistence of the Indians, which together 
amounted to more than one million of dollars. I cannot, 
said Mr. C., admit this deduction. Of the present ex- 
travagant and unreasonable disbursements, there is no 
portion more so than those for holding Indian treaties, 
purchasing Indian lands, and removing [ndians, which 
exceed manifold what has heretofore been usual; and I 
firmly believe have been the subject of as much, if not 
more, abuse and corruption than the Post Office Depart- 
ment. 

The Senator next.deducts the expenditure under 
the pension act of 1832, which he denominates loose 
and wild, but he takes care to charge it to the credit of 
Congress. I will not, said Mr. C., permit the Senator 
to shift the responsibility from the shoulders of the ad- 
ministration. It is not to be tolerated that those who 
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expelled a former administration because of its extrava- 
gance, shall now, when the administration thus brought 
into power proves to be doubly so, lay the blame upon 
Congress instead of taking it to themselves. I would 
ask the Senator, when ‘he drew his report in 1826, and 
denounced the then administration in such severeand un- 
qualified terms for their extravagance, whether every 
item of expenditure at that time had not been authorized 
by Congress? and with what semblance of justice could 
he then transfer the blame from Congress to the admin- 
istration, and now, under precisely similar circumstances, 
from the administration to Congress? He and those who 
are now in power have. reaped the fruit, and they ob- 
tained power by holding others responsible; so it is just 
that they should, in turn, be held responsible. I go far- 
ther. 1 maintain as-a sound rule that every administra- 
tion, unless they be ina minority in both Houses, ought, 
upon every principle of justice and policy, to be held 
responsible; and that it is one of the striking evidences 
of the diseased and corrupt state at the present time, 
that such is not the fact. Has not the present adminis- 
tration had at all times a majority in either this or the 
other house; and has not the President freely exercised 
` his veto whenever any party object was to be effected? 

Why then has this appropriation, which the Senator de- 
signates as so extravagant and improper, been permitted 
to pass? Why was it not defeated in the House of Rep- 
resentatives, where the administration had a settled ma- 
Jonty, or arrested by the President’s veto? I will answer 
these questions. It is because the administration has 
not thought proper to make either this or any other 
question of principle or policy a party question. A mem- 
ber may vote on any question of the kind for or against, 
and be still a good Jackson man. He may be for or 
against internal improvement—for or against the tariff— 
for or against this or that expenditure—for or against 
the bank, without forfeiting his party character, pro- 
vided always, and nevertheless, he shall submit to 
party discipline and sustain the party candidates for 
office, This is the only cohesive principle; this is the 
only subject deemed of sufficient importance to be raised 
into the dignity of a party question. All others, how- 
ever important in themselves; however sacred the prin- 
ciple involved; however essential the measure to the pub- 
lic prosperity, are all it seems too insignificant to be made 
party questions. They are all left open questions, in 
reference to which the faithful may take either side. 
Yes, even the bank itself is not a party question, of which 
we have a most striking illustration in the fact that 
General Jackson bestowed the highest gift in his power 
on a Senator (Mr. Forsyth) who had openly, on this 
floor, in the very heat of the controversy, avowed him- 
self a bank man, while other Senators who were openly 
opposed to the institution were denounced; thus furnish- 
ing a most striking illustration of the truth of what I have 
asserted, that the only cohesive principle which binds 
together the powerful party rallied under the name of 
General Jackson, is official patronage. Their object is 
to get and to hold office; and their leading political 
maxim, openly avowed on this floor by one of the former 
Senators from New York, now Governor of that State, 
(Mr. Marcy,) is that “to the conquerors belong the 
spoils of victory!” a sentiment recently reiterated during 
the present session, as I understand, by an influential 
member in the other House, and who had the assurance 
to declare every mana hypocrite who does not ayow it. 
Can any one who will duly reflect on these things ven- 
ture to say that all is sound, and that our Government is 
not undergoing a great and fatal change? Let us not 
deceive ourselves—the very essence of a free Govern- 
Ment consists in considering offices as public trusts, be- 
stowed for the good of the country, and not for the 
benefit of an individual or a party; and that system of 


political morals which regards offices ina different light, 
as public prizes to be won by combatants most skilled 
in all the arts and corruption of political tactics, and to 
be used and enjoyed as their proper spoils, strikes a fatal 
blow at the very vitals of free institutions. : 

Mr. C. said, experience has shown that there isa great 
tendency in our system to degenerate into this diseased 
state; and I will venture to repeat (it cannot be done too 
often) what is stated in the report, that, whenever the 
executive patronage shall become sufficiently strong to 
form a party based on its influence exclusively, the 
liberty of the country, should that state of things con- 
tinue for any considerable period, must be lost. We 
would make a great mistake were we to suppose, be- 
cause the Government of Great Britain can maintain its 
freedom under an immense patronage, that ours also 
can. The genius of the two Governments in this par- 
ticular is wholly dissimilar; so much so as to form a per-- 
fect contrast. ‘It is the feature by which they are most 
distinguished. No free Government that. ever existed 
could maintain its liberty under so much patronage as 
that of Great Britain; and there are few that could not 
bear more than this Government. But, said Mr. C., it 
isa great subject, which I cannot enter upon on the pres- 
ent occasion. F return to the objection which the Sen-: 
ator made to the statement of the expenditure of the 
year 1833. I could not be ignorant, said Mr. C., in 
making a movement against executive patronage, that I 
would bring down upon me the vengeance of that great. 
and powerful corps now held together by this single 
cohesive principle—a principle as flexible as India rub- 
ber, and as tough too. The history of the world proves 
that he who attempts reformation, attempts it at no small 
hazard. I know the relation which the Senator bears to 
the dominant party. He is identified with them, [here 
Mr. BENTON said, Mrs. Royall says so: to which Mr. 
C. replied, she says truly; and proceeded, Jand is their 
organ on the present occassion. His position compels 
him to adopt the course he has pursued. 

There remains, then, only two items of the seven mil- 
lions to be deducted: certain refunded duties and the 
payment under the Danish convention, amounting to, 
less than one million and a half, which, if they were 
paid during the year, may be deducted as of an extraor- 
dinary nature, and for which the administration is not 
responsible; and thus the seven millions of the Senator 
dwindles down to about one fifth of the amount, and 
the expenditure of the year, after being freed of ail the 
items of which it can justly be, will give an increase of 
expenditure in the year 1833, over that of 1822, of 
$11,429,750, 

When the report asserted (said Mr. C.) that the pe- 
riod from 1823 to 1833, was one of profound peace, to 
which the Senator so violently objects, the committee 
were not ignorant of the disturbance with Black Hawk 
and his followers, on our northwest frontier, which the 
Senator has attempted to dignify by calling ita war. If 
my memory serves me, it was limited toa single tribe, 
headed by a single chief, and did not extend to the na- 
tion to which he belonged, and lasted but a few months; 
and it is vain for the Senator from Missouri to impeach 
the correctness of the report, which asserts the period 
to be one of profound peace, by calling to our recollec- 
tion this paltry affair, which originated in the miscon- 
duct of the administration, and has swelled- into the 
little magnitude which it attained by its mismanagement. 
The Senator from Missouri endeavors to escape from 
the inconsistency in which he is placed by his report in 
1826 and his present position. He says that I was mis- 
taken in placing his defence of General Jackson’s re- 
movals from office on political grounds, on the princi- 
ple of retaliation; that it was not on that principle, but 
that of equalizing the offices between the parties. I 
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(said Mr. C.) have not the sagacity to perceive the dif- 
ference, as applied to the present case, or by what pos- 
sibility the Senator can escape from the inconsistency in 
which he is involved, by substituting the one for the 
other. What are. the facts? In 1826, as chairman of 
the select committee on executive patronage, he made a 
report in which he condemned the principle of removal 
from office in the severest. terms—more severe. than 
those used in the present report. He traced its de- 
structive tendency to the great increase which it was 
calculated to give to executive patronage, and pro- 
nounced the exercise of the power by the President to 
be unconstitutional; and now, when the present admin- 
istration has carried the exercise of this very power, 
thus condemned by the Senator, more than thirty fold 
beyond any or all preceding administrations, the Sena- 
tor ventures to rest his vindication of the administration, 
sand his support of it, on the ground of equalization. 
Equalization! What allusion, what exception did the 
Senator make in favor of equalization in his report? and 
how can equalization any more than retaliation justify a 
violation of the constitution? 

Mr. C. said, I regret that I have been forced to the 
discussion of these topics on the present bill, in refer- 
ence to which the committee is unanimous; but the ex- 
traordinary course of the Senator from Missouri, in his 
bold and unfounded charges, and. unwarranted imputa- 
tions, compels me to adopt the course which I have. 1 
now hope that the bill may be allowed to proceed, 
and that further discussion on the merits of the report 
will be postponed to some future and more suitable oc- 
casion. 

When Mr. Caruoun bad concluded, 

After some remarks from Mr. CUTHBERT, 

The Senate adjourned, at about half-past five o’clock. 


SATURDAY, FEBRUARY 14. 


A message was received from the President of the 
United States, by Mr. Donelson, his Secretary, by 
which the Senate was informed that the act for the re- 
lief of Benedict Alford and Robert Brush, although 
signed and certified by the proper officers of the House 
of Representatives as having passed, had not in fact be- 
come a law when it was presented to the President for 
his approval. 

The message was referred tothe Committee on the 
Judiciary. 

POLISH EXILES. 


On motion of Mr. POINDEXTER, the bill to amend 
the act of last session, which was reported last session 
by tbe Committee on Public Lands, making a grant of 
land to certain exiles from Poland, was taken up, 

Mr. POINDEXTER said that these exiles were in 
an unfortunate condition, and if the bill was not taken 
up now, it might probably not be of use to them. 

The bill being read, 

Mr. POINDEXTER said that the first section of the 
bill, as reported last session, by which was made to these 
exiles a grant of land, required the actual habitation 
and cultivation of the land. The House had amended 
the bill, and made it imperative to make ten years’ resi- 
dence. This made the condition on which the land was 
given worse than toa common purchaser. He proposed 
to make it, what it ought to be, a generous gift. The 
people were poor, and, consequently, unable to buy 
implements of husbandry. He proposed to move an 
amendment to the bill, which should enable them to 
mortgage their land for the purchase of tools. Every 
year their condition would improve, and atthe end of 
ten years they would be comfortably settled. 

Mr. KING, of Alabama, felt a difficulty in opposing 


the bill, but the Senate should take care not to encour- 
age a hungry class of speculators. There had been al- 
ready some experience on this subject. A number of 
military men, who were exiled from France, had a grant 
of a township of land made to them, under certain con- 
ditions, and that grant was the occasion of more trouble 
and of more fraudulent speculations than most men 
would have anticipated. Let it be a donation to them; 
and when the land is given, let them keep it. If they 
were to mortgage their land they might never go there. 
Their mortgage would be perfect, and they might never 
redeem it. Inthe case of the French emigrants, Con- 
gress had to give up the land, and let them take it at 
the usual price. If the Senator were to look at the bill 
with his usual attention, he would find it to bea bill 
that would do them no good, and be the means of 
throwing the land into the hands of speculators. If the 
Senate would allow it to lie on the table for a day or 
two, it might be duly considered. 

Mr. POINDEXTER assented to the proposition, and 
the bill was accordingly laid on the table. 


ROBERT JOUETT. 


The bill for the relief of the legal representatives of 
Lieutenant Robert Jouett, late of the Virginia line, de- 
ceased, was taken up and considered as in Committee 
of the Whole; when ; 

Mr. HILL moved to amend the bill by inserting a 
provision that it must first be ascertained at the Treasury 
Department that the said Jouett is entitled to commu- 
tation under a law of Congress, 

After a debate, in which the amendment was sup- 
ported, and the claim provided for in the bill opposed 
by Mr. HILL, and in which the claim was explained 
and advocated by Mr. LEIGH, 

Mr. HILL called for the yeas and nays on the ques- 
tion; which having been ordered, the amendment was 
rejected: Yeas 3, nays 35, as follows: 

Yuas—Messrs. Hill, Tallmadge, Wright—3. 

Nays—Messrs. Bell, Bibb, Black, Brown, Clay, 
Cuthbert, Ewing, Frelinghuysen, Goldsborough, Grun- 
dy, Hendricks, Kane, Kent, King of Alabama, Knight, 
Leigh, Linn, Mangum, Moore, Morris, Naudain, Poin- 
dexter, Prentiss, Preston, Robbins, Shepley, Silsbee, 
Smith, Southard, Swift, Tipton, Tomlinson, Tyler, 
Webster, White—35. 

The bill was then ordered to be engrossed for a third 
reading, without a division. 


EXECUTIVE PATRONAGE. 


The Senate proceeded to the special order, being the 
bill to repeal the act to fix the number and compensa- 
tion of certain officers. 

Mr. EWING said he considered this bill as of great 
political importance, especially that section which limits 
the power of the Executive in removals from office, and 
requiring him to give an account of his acts, and the rea- 
sons for those acts, to this body. I need not say that F 
approve, most heartily approve, (said Mr. E.,) of this 
provision, the first measure which I had the honor to 
propose in the Senate was of this import, though it 
went farther; and I have more than once on this floor 
expressed my views on the question; but I cannot Jet 
this occasion pass, nor any otherin which the same great 
subject shall be agitated while Ihave the honor of a 
seat on this floor, without declaring, before this body 
and the American people, my firm and solemn convic- 
tion of what the constitution is, and what the safety of 
our Republic requires that the law and the practice should 
be, on the subject of removals from office. This bill 
brings up that question; for if the President have, by the 
oonstitution, the power of removal from office, without 
the concurrence of the Senate, then is the second sec- 
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tion of this bill a viol 
usurpation of executive power. If he have not that 
right by the constitution, we have the power to pass this 
bill, and the public good requires that we should exer- 
cise it. I shall confine myself toa discussion of the con- 
stitutional power, and, as time is precious, I will endeay- 
or to be brief. 

The first proposition which J shall attempt to establish 
is, that the constitution does not vest in the President 
alone the power of permanently removing any officer 
who is appointed by the President, by and with the ad- 
vice and consent of the Senate. 3 

In the second article, first section, of the constitution, 
it is declared that **The executive power shall be vested 
in a President of the United States of America.” By 
the second section, ‘* That he shall nominate, and, by 
and with the advice and consent of the Senate, appoint 
ambassadors, other public ministers and consuls, judges 
of the Supreme Court, and all other officers of the 
United States whose appointments are not herein other- 
wise provided for, and which shall be established by 
law.” And by the third section, ‘*He shall take care 
that the laws be faithfully executed.” These are all 
the provisions of the constitution from which a grant of 
the power of removal to the President alone is claimed, 
either expressly or by implication, as a power necessary 
to carry into effect some granted powers. 

It is mainly the grant of executive power in the first 
section, and the directions in the third, that he shall 
take care that the laws be faithfully executed, on which 
gentlemen who contend for this prerogative in its full 
extent rest its claims. It is important, therefore, that 
each of these provisions should receive astrict and care- 
ful examination. 

Our Government is one of compact; all the powers 
granted to its several departments are to be found in 
the constitution, which is the registry of that compact. 
Those powers, ora gencral outline of them, are first 
struck out ina general expression in that instrument, 
and are afterwards more particularly defined and fixed 
by special enumeration. And those who incline toa 
latitudinous or loose construction of the constitution, 
err in this: that they take the general expressions in an 
indefinable extent, fixing to them such meaning as may 
suit the occasion or feelings of the moment, without re- 
gard to the special enumeration of powers, which is, 
on every principle of sound construction, a limitation to 
the extent of such enumeration, and an exclusion of all 
beyond it. . 

But even that mode of construction would, in this in- 
stance, fail those who hold that this claim of high execu- 
tive power is sustained by the constitution, “ The ex- 
ecutive power shall be vested in a President of the 
United States.” ‘Take this expression in its general 
terms as here used—the most general possible-~unre- 
strained by any prior or subsequent clause, does it ne- 
cessarily involve in itself the power of appointment to, 
and removal from, office? Before this supposition is 
made the basis of an argument, it requires full and 
conclusive proof that it does so, and that such was its 
known and accepted sense, at the time of framing the 
constitution. For myself I think that, so far from this 
being a demonstrable fact, the evidence, external and 

internal, that the very reverse was true, is as strong as 
it is possible to adduce of a negative proposition. But 
it should not be forgotten that on those who base a 
latitudinous construction of the constitution upon a 
general and somewhat indefinite phrase, it devolves to 
show that the general phrase on which they rest, is co- 
extensive with the power claimed. 

But what is this power called executive? Monsieur 
Necker, a decided monarchist, and therefore sufficiently 
inclined to attribute to executive power all that is inhe- 
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rent in it, says ‘that it represents in the political system 
that mysterious principle which in moral man unites ac- 
tion to the will.” It does not seem, in the opinion of 
this writer, to have represented also the power of crea- 
ting the instruments with which this action was to be 
performed. The will (to which the legislative power 
may be assimilated) determines on some act--the limbs, 
by the intervention of this ‘mysterious (executive) prin- 
ciple,” move. to its performance; but this principle of 
action cannot create or destroy those executory organs 
over which it presides, and the movements of which it 
directs, actuates, or restrains. This illustration, not very 
apposite in itself, does, nevertheless, show the views of 
a writer, contemporaneous with the constitution of the 
United States, of the application of the general term 
executive power to the subject under consideration. In 
another place, speaking of the wild views of the framers 
of the French constitution of 1790, the same author 
says, ‘‘ They treated this power (the executive) as if it 
had been a supernatural pre-existing faculty,” and com- 
plains that they created an executive without conferring 
on ita participation in the appointment to offices, and 
some other patronage necessary to sustain his dignity and 
independence. Hence it would seem that, in the opinion 
of this writer, the executive power did not of itself, ex 
vi termini, involve the power of appointment to, or re- 
moval from, office. 

ĮI will next, sir, take leave to refer to a writer, (Acker- 
ly on the British constitution, ) whose work was publish- 
ed about the middle of the eighteenth century. The au- 
thor supposes a convention assembled to fix by mutual 
consent the constitution of the monarchy, and Brittannus, 
a leading member, propounded ‘* That the intended 
King, as the head, should have the whole executive 
power of the laws, and to take care of the administra- 
tion of justice, and that he should neither deny, delay, * 
nor sell justice to any man. He further proposed that 
the intended King should have the sole appointment 
and nomination of all his judges, ministers of state, his 
admirals, generals, and all other officers in the Govern- 
ment, both civil and military, to be taken and chosen 
out of the best and most meritorious of his people.” 

Now it is perfectly apparent, from the two consecutive 
sentences above quoted, that the author did not consider 
the grant of executive power, accompanied with the 
charge that he enforce the laws, as involving a grant of 
the powers of appointment to office. The turn of lan- 
guage connecting the second section with the first, 
‘the further proposed,” carries with it the idea of an 
additional proposition, a further. grant of power, not the 
mere enumeration of powers already granted. Had the 
previous grant of the whole executive power been sup- 
posed to carry with it the power of appointment to of- 
fice, and had the author thought fit to enumerate these 
imputed or appended powers, he would have used other 
language appropriate to convey that idea; the expres- 
sions used forbid the supposition. 

These authorities would seem to me strong enough, 
of themselves, to repel an assumption wholly unsupport- 
ed by any proof: but when we come nearer home, and 
examine the then existing constitutions of the several 
States, whose systems must have been present to the 
minds of those who framed this constitution, it will be 
found that but few of them vested the power of appoint- 
ment in their Governor, and not one of them the power 
of removal. In the memorable debate of 1789, on * the 
bill establishing an Executive Department, to be denomi- 
nated the Department of State,” to which I shall by and 
by more particularly refer, Mr. Madison contends that 
the appointing and removing power are in their nature 
executive; that the simple grant of the executive power 
to the President carried with it the power of appoint- 
ment and removal, except in so much as they are re- 
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strained by other provisions of the constitution. Mr. 
Smith, of South Carolina, denies that the power of re- 
moval is executive in its nature. “F have (says he) 
turned over the constitutions of the States, and do not find 
that any of them have granted this power to the Govern- 
ov.” Mr. Gerry, also, in reply to the same argument, 
says, “ Now I would be glad to know from that gentle- 
man by what means we are to decide this question. Is 
this maxim supported by precedents drawn from the 
practice of the individual States?” ** The direct contrary 
is established”’—and: in the course of this debate this 
point is not again pressed by Mr. Madison, nor does he 
refer to any authority or adduce any argument to prove 
that the power of appointment or removal is an essential 
element of executive power, or that it is granted by the 
simple words granting that power. All authority being 
against this position, it will not do to assume it, and rest 
an argument on the assumption, 

If, sir, we look into the constitution itself, with a view 
to the opinion of its framers, we shall find them, so far as 
language can indicate, in strict accordance with the au- 
thorities above cited. The executive power is granted 
by the first section of the second article. Had that grant 
carried with it all other powers now supposed to be in 
their nature executive, the words which follow that 
grant would have been words.of restriction instead of 
enumeration. Instead of saying that the President should 
possess certain enumerated powers, in their nature, as 
it.is said, executive, that instrument would have re- 
strained him in terms from exercising any powers except 
such as were intended to be conferred on him. Or, on 
the other hand, if we consider those as specific grants of 
powers in their nature executive, and which were already 
sufficiently implied in the grant of executive power, still 
the enumeration, full and large as this is, in its very na- 
ture excludes every thing which is not expressed. 

- The appointing power is, by the constitution, vested 
in the President and Senate; the President has the sole 
power of nomination; but, in appointing, the power of the 
Senate is equal and co-ordinate. This position has been 
subjeet to cavil, but one consideration appears to me 
decisive of the question. The words of the constitution 
are these: ‘‘ The President shall nominate, and, by and 
with the advice and consent of the Senate, appoint.” This 
is precisely the language used in the enacting clause in 
the British statutes, which language must have been 
perfectly familiar to those who framed the constitution. 
** Be it enacted by the King’s most excellent majesty, 
by and with the advice and consent of his lords spiritual, 
&e. &c. in Parliament assembled.” If the very language 
were not purposely adopted, at least its analogy could 
not have escaped the observation of the framers of the 
constitution; they knew that the advice and consent of 
the lords and commons oi England was a full participa- 
tion with the. King in the acts of legislation, and they 
intended by the use of the same familiar phrase to place 
in the Senate a like participation in the appointing power, 
and to plant them as a safeguard against cxecutive influ- 
ence, {twere idle to say that it was the intention of 
the framers of the constitution to confine the Senate to a 
consideration of some particular matters personal to the 
nominee. Ifit were not intended that the Senate should 
be the mere registers of the decrees of the executive, 


their powers, and rights, and duty, in this particular func-. 


tion, are equivalent to his. It has never been contended 
in England, I believe, not in the seasons of the most 
abject submission of the Parliament to the Crown, that 
Parliament had not an equal participation with the King 
in enacting their laws; and when our convention adopted 
like language, .it is reasonable to suppose they intended 
to grant like powers and impose like duties. 

: The appointing power, then, being expressly vested 
elsewhere than in the President, would it not follow that 
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the removing power, which seems, in its nature, to 
attach itself to, and forma branch of, the appointing 
power, should pass with it to the same department ' 
(whether simple or complex) of the Government? If, 
for example, the appointing power were vested in the 
Senate alone, without the participation of the President, 
would it be contended that the President, by virtue of 
his executive power, could still remove? Surely not. 
And yet the cases are identical. He can no more 
acquire the right by virtue of that power, and his par- 
ticipation in the appointments, than he could witheut 
such participation. 

But, again; it is provided by that clause of the consti- 
tution which especially enumerates his powers, that ‘he’ 
shall have power to fill up all vacancies that may happen 
during the recess of the Senate.”?. He may fill up all 
vacancies that ‘*happen;”? but can it be for a moment 
contended ‘that he has aright thereby to make for the 
purpose of filling vacancies? The very expression used 
is the most forcible in our language to denote casualty, 
in creating the vacancy, as the basis of the power to fill 
it, which, construed in its most limited sense, must mean 
at least a state of things not brought about by the direct 
act of the officer who holds this power by such con- 
tingency. ` 

The framers of our constitution wisely blended, in 
some important particulars, the powers of the execu- 
tive and legislative- branches, making them in some 
measure dependent upon each other; and the welfare of 
our country depend upon the just and harmonious 
action of the whole. The legislative department cannot 
perform its sole and only appropriate function, the- 
enactment of a law, without the concurrent action of 
the Executive. The Executive cannot declare war 
without the concurrence of the legislative power. He 
cannot conclude a treaty, or appoint any officer, with- 
out the concurrence of the Senate. An exact discrimi- 
nation of those powers which seem executive in their 
nature, and their distinct allotment toa separate depart- 
ment, to be wielded without check, seems not to have 
been within the view of the framers of the constitution. 
Indeed they guarded, as far as human prudence could 
guard against them; aware that this power, if it were 
left unchecked, and if it should fall into the hands of an 
unprincipled and ambitious President, would draw to 
itself and swallow up all the other powers of the Gov- 
ernment. Those who contend that there should be ina 
free Government an exact partition of powers, executive, 
legislative, and judicial, and that those powers, so 
secured, should be vested in distinct departments, ap- 
pear to me to fall into a very great, though a very natu- 
ral, error. If we had a'safe guarantee for the perma- 
nence of institutions based upon and carried out strictly 
upon that principle of partition, it would then be well; 
but it is not in the nature of things that there should be 
equal power of jself-preservation in those several func- 
tions of government; and if there be not, and if they be 
divided by exact partition among several co-ordinate 
branches, the functionary that wields the stronger power 
may, and in the very nature of things will, encroach 
upon the rest, until they are gradually swallowed up 
and absorbed by the master principle. “For example: if 
the whole executive power be vested in the President 
of the United States, and if that power be as extensive 
as gentlemen contend it is, ail the other powers of Gov- 
ernment could not for a single year withstand it. Grant, 
for example, what has been already claimed by the 
present Chief Magistrate, that the Executive has a right 
to determine for himself what laws: are constitutional, 
and ought to be enforced; that he has also the right of 
construing for himself such laws as he considers consti- 
tutional; and that he has the right of determining what 
decisions of the courts are consistent with the constitu- 
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tion and laws, and ought to be carried into effect, and 
what ought, for the opposite reason, to be disregarded, 
and it will be seen at once that he has the whole power, 
executive, legislative, and. judicial, in his own hands, 
which union constitutes nothing less than despotism. 
` The framers of our constitution, therefore, did wisely to 
blend those powers, and we ought not. to struggle 
against that principle of the constitution, and still further 
to separate them. Thus they have vested in the Con- 
gress of the United States, a participation in some of the 
executive powers—as that of war and peace. It has 
vested in the President some of the legislative powers— 
as that of a negative on all laws; and it has vested in the 
Senate a full participation in the legislative power, a 
portion of the executive, and a portion of the judicial, 
It is not true, then, as a principle of our Government, 
that its several powers, legislative, executive, and judi- 
cial, should be accurately defined and separated by exact 
lines of demarcation. Hence, all the reasoning that is 
based on that assumption falls to the ground. Let those 
who entertain the opinion that the framers of the con- 
stitution intended that all powers, supposed to be in their 
nature executive, should vest in the Chief Magistrate, 
unless they be placed elsewhere by express provision. 
Let them give the constitution the same construction in 
favor of the legislative power, and test the tights of each 
branch of the Government on the same principle. The 
law-making power is the appropriate function of the le- 
gislative branches, and all the legislative power is, by 
general words, vested in ‘fa Congress of the United 
Ssates.”’ But by a subsequent clause all laws are inef- 
fectual until sanctioned by the President, unless, &c. 
Here the enacting power is fully provided for, and its 
limits assigned, but no repealing power seems to have 
been thought of. Who shall repeal a law? It is as en- 
tirely a branch of legislative power as the enactment, 
and if the reasoning of these gentlemen be correct, it 
18 a casus omissus, and necessarily attaches to the legis- 
lative, the appropriate branch of the Government. But 
this is all idle. It requires the same power to repeal 
that it does to enact, unless those powers are expressly 
reserved; and the form of expression used ina repeal 
is of itself the form of an enactment. So the President 
has power to propose an officer, in like manner, as Con- 
gress has power to Propose laws. But he cannot ap- 
point without the concurrence of the Senate, any more 
than Congress can pass Jaws without him. Can he re- 
peal an appointment which he could not make? If he 
can, simply because it is of the nature of executive pow- 
er, why, Lask, may not Congress repeal a law, because 
such repeal is of the nature of legislative power? Be- 
side, sir, the mode of removal, as adopted, is precisely 
analogous to that used in the repeal of a law. It is by 
nominating another officer to fill the vacancy occasioned 
by the removal, when the nomination itself is the only 
existing record of removal, except, perhaps, in the case 
of a military officer, when he is stricken from the roll. 
Suppose the power of removal perfect in the Presi- 
dent, must there not be some fixed and definite mode by 
which it is to be effected? Would it be consistent with 
a Government of laws, or, indeed, with any other but 
that of a despotic Power, to place the individual officers 
of the Government so completely in the hands of the 
Executive that they would be, or cease to be, at his 
mere volition, without that will being reduced to a defi- 
nite or tangible expression? 
But, suppose it is holden necessary, in order to perfect 
a removal, that the President advise the officer that he 
has no further need of bis services, does {this fact of a 
removal appear in any way in which the public can take 
cognizance of the action? It would still rest with the re- 
Moving power and the officer removed, and there might 
be a reinstatement, equivalent to a reappointment, 


without the action of the co-ordinate power, the Senate. 
But suppose the removal to be effected by commission- 
ing another officer in the recess to supersede the officer 
to be removed; suppose the removed officer restored to 
favor, and reinstated by the President, would it be 
necessary to present this restored officer to the Senate 
for confirmation. In theory, you may say it would; ne- 
cessarily it would, if the power of removal in the Pres- 
dent be perfect. But how could we bring the matter 
to the question, and exert our right of pronouncing 
upon the appointment? The removed officer is restored 
to.the exercise of his office, and is recognised by the 
Executive. He holds a commission by and with the ad- 
vice and consent of the Senate; and though another in- 
dividual may have held a temporary commission incon- 
sistent with his, yet it is not a commission under, or by 
authority of, this body. We know nothing of it, and 
have nothing to do'with it; the power which created that, 
its sole-and whole creating power, may be well claimed 
to have the power of destroying jit; and it might be fi- 
kened to the repeal of a law, repealing a former law, 
which revives the first law; thus it might be holden that 
the revocation of a commission, revoking a former com- 
mission, might set up the first; at any rate, if it were 
the will of the Executive that it should be so, how vain 
would it be to urge any thing against it.. Or, suppose 
another state of facts very closely analogous—suppose, 
during the session of the Senate, the President should 
nominate a person to fill the place of an officer removed, 
(and this, in practice, is the only mode of effecting a re- 
moval, before such nomination is acted upon, ) the Presi- 
dent thinks fit to withdraw it, and leaves the incumbent 
in the exercise of his duties, has there been a removal? 
Isa renomination of the incumbent necessary, and a 
new commission, before he is again an officer? This is 
an important inquiry, going full to the merits of the 
question that I am now discussing. s 

Here are some ingredients to perfect the act which'did 
not exist in the other cases just put, here is, at least, re- 
cord evidence existing before this body of the expressed 
will of the President, and of the removal being effected, 
so far as the exertion of that will could effect it. But 
is the officer in fact removed? It appears to me not; 
and I am told that such is the opinion of the Executive, 
supported by the opinion of his legal adviser, the At- 
torney General. 1] entirely concur in this opinion; the 
state of facts had occurred to me as possible before it 
was presented as a reality, and I was led by my own rea- 
son to give it the solution which Iam informed it has 
received from that high legal functionary. But let us 
follow this out to its consequences. It will be seen at 
once that the removal is not perfect, or, in other words, 
permanent, until it receives the sanction of the Senate, 
directly or indirectly. ‘The confirmation of a nominee 
to fill the same identical office is clearly an indirect, if 
not a direct recognition of the existence of the vacancy 
and consequent sanction of the removal; and, until this 
is done, it seems to be conceded that the removal is not 
complete. Must not the Senate, then, when their act 
removes an individual froma public trust, when they 
are the active instruments, not the passive spectators of 
his degradation, should they not, as conscientious men,in 
the discharge of a high trust, affecting both individual 
character and the public welfare, act upon their own 
responsibility, and be governed by the dictates of their 
own judgment? What an idle pageant would this body 
be, what a solemn farce its advisory power over these 
acts of the Executive, if the views of some honorable 
Senators should be followed, and the Senate should be 
confined in their inquiry simply to the qualifications of 
the proposed successor. . : 

Itappears to me clear, Mr. President, that the consti- 
tution does not confer on the President alone the power 
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of removal, that it isa mere matter of legislative provis- 
ion, subject to be vested, modified, changed, or taken 
away by the Legislature at their will; and, if it is not 
regulated at all by law, it vests in the President and 
Senate as a part of the appointing power. 

Mr. KANE said he did not rise to enter into the de- 
bate, nor to discuss the particular question relative to 
the organization of. the Gdvernment, which.had already 
been decided, and the decision of which had been ac- 
quiesced in for halfacentury. That question he would 
not discuss then, unless fairly brought up. Among his 
objections to the bill was, not that it proposed to take 
away any power from the Executive, but because, with 
the admission of a distinct power on the face of the bill, 
it proposes that the Executive should lay before the 
Senate the reasons for its exercise, when he chose to ex- 
ercise it. It was distinctly admitted in the bill that the 
Executive possessed a specific power, and that it re- 
quired him to lay before the Senate his reasons before 
he exercised it. What would you do, asked Mr. K., 
with these reasons when you got them? Would the 
Senate do as it did when it got from the Secretary of 
the Treasury his reasons for the removal of the public 
deposites? The bill, he repeated, admitted that the 
President possessed the power of removal from office, 
and yet, by some undefined process, it was proposed 
to make him responsible to the Senate for its exercise. 
"The first section of the bill provided for the alteration 
of the tenure of office, as held heretofore for a limited 
time, and made the tenure of office dependent on the 
will of the Executive, requiring of him to assign his 
reasons to the Senate before he makes a removal. The 
third section (said Mr. K.) provides, ‘*That in all nomina- 
tions made by the President to the Senate, to fill vacan- 
cies occasioned by the exercise of the President’s power 
to remove the said officers mentioned in the second sec- 
tion of this act, the fact of the removal shall be stated 
to the Senate, at the same time that the nomination is 
made, with a statement of the reasons for which such 
officer may have been removed,” 

Now, Mr. K. did not intend to discuss that question. 
With the admission of certain executive powers in the 
bill, it proposed to make the President responsible to 
the Senate, and required him to give his reasons before 
he exercised them. ‘Then, he asked, what would the 
Senate do with those reasons when they got them. It 
was an idle provision in the bill to say that the President 
should give his reasons to the Senate for the exercise 
of a power which it was admitted he possessed. He 
could see much more propriety in requiring of the 
President to give his reasons for the exercise of his con- 
stitutional powers ‘to the people of the United States, 
but he did not see any propriety in requiring him to 
give such reasons to the Senate. For these reasons he 
would vote against the bill. 

Mr. BIBB rose to state, in a very few words, his rea- 
sons for supporting this bill, It was well known that he 
was one of those who did not deny that the President 
possessed the power of removal from office. He had 
expressed the opinion that the President did possess 
this power, and that opinion he still retained, But 
while he believed that the power of removal from office 
was vested in the President of the United States, he 
still believed that the power to regulate removals rested 
with the Congress of the United States. The consti- 
tution said that the executive power should be vested 
ina President of the United States; but, as this much 
only would be vague and indefinite, it goes on to say 
what those powers are—to express, in precise terms, 
the powers that shall be given to the President. By 
this enumeration, it excludes at once the idea that, with- 
out such enumeration, the President would, in virtue of 
his office, haye possessed all executive powers; for, if 


such were the case, the constitution, as was remarked 
by the Senator from Ohio, [Mr. Ew1xe,] would be very 
deficient in what a constitution should be fora well-reg- 
ulated Government. Let it be recollected that this was 
not intended to be a constitution of unlimited powers, 
but that the powers granted by it, both legislative and 
executive, were express and limited; for it declared 
that all powers not granted by it should be withheld. 
The idea that the Executive possessed powers in virtue 
of his office, had led to continual assumptions of power 
on the one hand, while it was resisted on the other, and 
the fluctuations of executive power had generally end- 
ed in new encroachments. This enumeration of execu- 
tive power, before alluded to, was intended by the fra- 
mers of the constitution as a security against executive 
encroachments; and for this purpose it was defined as 
strictly and as precisely as the nature of language would 
permit; but, define and define as you may, you cannot 
so mark executive powers as to be the same to all minds; 
your definition cannot be made with that mathematical 
precision as to be beyond doubt or misconception, and 
therefore the nature of executive powers will be viewed 
differently by different eyes. ' 

What were the powers granted by the constitution to 
the executive and to the legislative branches of the Gov- 
ernment? To the Executive was given the power, by 
and with the advice and consent of the Senate, to make 
treaties; to appoint ambassadors and other public minis- 
ters and consuls, judges of the Supreme Court, and other 
officers. He had also the power to appoint to vacancies 
happening in the recess of the Senate, such appointments 
expiring at the end of the next session of Congress. At 
the end of the third section, the Executive was empow- 
ered to take care that the laws shall be faithfully execu- 
ted; and he was further empowered to commission all 
the officers of the United States. He next came to con- 
sider the legislative powers of Congress, and here he 
would call the attention of the Senate to the first article 
of the constitution: ‘ All legislative powers herein 
granted shall be vested in a Congress of the United 
States, which shall consist of a Senate and House of Rep- 
resentatives.” And, after enumerating the various pow- 
ers of Congress, the constitution went on to say that it 
should have power ‘‘ to make all laws which shall be nc- 
cessary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this con- 
stitution in the Government of the United States, or in 
any department or officer thereof.” Here was an express 
grant of power to Congress to make all Jaws necessary 
and proper for carrying into execution all the powers 
vested in the Government, or in any department or officer 
thereof. 

From this clause it was very evident that the power 
to regulate the exercise of powers granted by the con- 
stitution was vested in Congress itself, and not left to 
executive discretion. Specific powers were granted to 
the Executive and to Congress, but it was provided that 
Congress should regulate the exercise of all those pow- 
ers, from time to time, and make such laws as might be 
necessary and proper for carrying them into execution. 
This was not a Government of arbitrary or of kingly pow- 
ers, such as are established over Europe, but a Govern- 
ment formed on a new plan, derived from the people; 
and this constitution was laid down as the landmarks by 
which the agents of the people were to be guided, and 
by which their rights and their liberties were to be pre- 
served. The constitution provided that Congress should 
s: make all laws necessary and proper for carrying into 
execution all powers vested by it in the Government of 
the United States, or in any department or officer there- 
of? Now, did not this clause refer to the carrying into 
execution the power of appointment and removal from 
office? For surely the words ‘* department, or officer 
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. thereof,” applied as well to the President as to any 
other officer of the Government. There was an execu- 
tive department, and the President was the officer of that 
department. There were a variety of departments of 
Government, and each had its appropriate officer or ofli- 
cers. If Congress could make all laws necessary and 
proper for carrying into execution all the powers vested 
in any department of the Government or officer thereof, 
it surely could make laws necessary and proper for carry- 
ing into execution the powers vested in the Executive, 
which was a department or office of the Government. 

The prerogative of the. Kings of England did as: ex- 
pressly vest the executive power of that Government 
in. its King, as the constitution vested our executive 
powers in a President; but did any man pretend that, be- 
cause the executive power of England was vested in a 
King, it could not be regulated by law? Was it ever 
pretended by any whig or tory in the worst of times, 
that Partiament had not the power to regulate the ac- 
tions of the King in the appointment of judges, and all 
other officers of the Government? In that celebrated 
revolution, so much spoken of by writers, there was an 
act of Parliament declaring that all judges should hold 
their offices during good behaviour, and should not be 
subject to removal from office at the will of the King, 
nor should their salaries be dependent on him. This his- 
torical fact must be remembered by every Senator. But 
again, it would be found that the power of appointment 
to office had been regulated by Jaw in Great Britain, and 
by referring to Blackstone it would be seen that the 
causes were defined for which officers might be removed 
from office. Now, although the power of removal from 
office under this Government was no where expressly 
granted in the constitution, yet it seemed that it was to 
be worked out by implication; while, strange as it was, it 
was not to be regulated by Congress under the clause 
giving it the power to make laws for carrying into exe- 
cution “the powers vested in the Government of the 
United States or in any department or officer thereof,” 
If the power to remove from office be necessary to 
enable the Executive to carry on the Government, then 
the power to regulate that removal belonged to Congress. 
It would be going against the spirit of our fathers, who 
framed this constitution, to take away from Congress the 
power of regulating removals. . 

Ht had been objected by the Senator from Hlinois [Mr. 
Kane] that this bill, whilst it conceded to the Presicent 
the power to remove from office, at the same time at- 
tempted to require that he should state the causes of 
such removal to the Senate. Well, sir, (said Mr. B.,) 
l admit that the bill does not profess to take away the 
power of removal. The committee did not think it 
proper to interfere further than to provide that the Presi- 
dent should state his reasons for the removals he might 
make. The gentleman had asked what the Senate 
would do with those reasons, when they got them. He 
would answer, that that matter was to be determined by 
the Senate. 14 was not for him to inquire into what sub- 
sequent Senates might do; it was sufficient for him that 
the single circumstance of requiring of the President to 
communicate to the Senate his reasons for the exercise 
of the power of removal would be a sufficient check 
against the abuse of that power. Was there no differ- 
ence between suffering a man to act under a secret, hid- 
den motive, governed by mere partiality or prejudice, 
and his acting for causes which he was bound to pro- 
claim to the world? Was it notan important point to 
make the Executive examine and consider well the 
charges against a public officer, that he might take good 
care that the charges were well founded and of sufficient 
weight, before he removed him from office? The com- 
mittee had endeavored to avoid any interference with 
the executive power; but, at the same time, to put 
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such sufficient checks and balances on it as experience 
recommended, to prevent its abuse. At what:time, he: 
asked, had removals from office been made that did not 
produce some agitation in the public mind? He-had 
not, however, at any time, intended to discuss this part 
of the question; he did not when he gave his. consent 
tothe bill in committee, nor had he at any time since, 
intended to go into it as a party measure. Look, said 
Mr. B., at the complexion of the committee. It was 
composed of the three different parties which divided 
the Senate. First, there was the party supporting the 
administration, who assumed to be the exclusive demo- 
crats; then there was the national republicans; and 
lastly, there was another party, to which he belonged, 
and which he was sorry to say did not meet with much 
favor now-a-days, denominating themselves the State- 
rights party, but who were stigmatized with the mad- 
dog name of nullifiers. Now, it happened that the 
committee consisted of two members from each of these 
three parties. No one party could do any thing: in the 
committee without drawing aid from one of the others; 
yet there was a concurrence of the whole of the com- 
mittee in the report and bills, with but one single excep- 
tion, and that was with regard to the amendment to the 
constitution. - ‘ : 

eè mentioned this to show that the measure before the 
Senate was nota partly movement, and that it was not 
introduced for the purpose of exciting that party spirit, 
too much of which was abroad. He solemnly declared 
that he had no desire, in any discussion he might engage 
in, to rouse any of those party feelings which prevailed 
He was too old a man to permit 
such feelings to enter his breast. He knew that there 
must, and that there always would be, different partiesin 
this country, at times excited by high party feeling: for, 
as in the natural elements, the winds, waves, and billows, 
were necessary to purify the world, so the storms of party 
were necessary to purify the political world. He had 
been much of his life in a minority, while he always be- 
lieved himself to be a republican; yet he knew that re- 
publics had been overthrown by those calling themselves 
republicans, Even under Mr. Jefferson’s and Mr. Madi- 
son’s administrations, he had been deemed rebellious. He 
would not then vote for a particular measure, and he was 
denounced; yet public opinion had since done him justice. 
It was only necessary that a free and candid discussion 
should go abroad, and those who paid the taxes and bore 
the burdens of the Government would come to.a just 
conclusion. 

He would not (Mr. B. said) farther occupy the time 
of the Senate. He was convinced, from the examina- 
tion that he had given to the subject, that this bill con- 
tained necessary and proper provisions for the regula- 
tion of the executive department; that, whilst it took 
away none of those powers necessary for carrying on 
the Government, it placed them under such proper reg- 
ulations as experience dictated. He forbore to go into 
detail. He left it to every Senator to form ‘his own 
opinions as to the propriety of passing this bill. But, 
surely, if public. calmness, public confidence, and pub- 
lic security, were at all desirable, it must be obvious 
that the provisions of a bill of the nature of the one be- 
fore the Senate were necessary. In desiring the pas- 
sage of this bill, he bad only the welfare of his country 
at heart. He had no personal object in view. He had 
no ambition. For himself, he preferred to sit with his 
rod and line on the banks of a clear and pellucid stream, 
enjoying the pleasures of calmness and contemplation, 
to any objects that ambition could achieve. 

Mr. SHEPLEY said: It is not my purpose, nor do I 


„intend, to enter into an elaborate argument upor: this 


bill; but I do intend to assign a reason or two why the 
bill, in my judgment, if it could be carried into effect, 
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would be productive of much mischief, and of no good. 
It proposes to repeal the law which limits the tenure 
of certain offices to four years; and to require the Pres- 
ident; upon the removal of an officer, when he nominates 
a-successor, to assign his reasons to the Senate for such 
removal. What, then, is to be the practical operation 
of the bill? It will prevent the termination of official 
life by the operation of law. When an individual ob- 
tains office, he will continue to hold it until deprived of 
it by death, unless the President removes him. - But the 
President is not to remove him without assigning his 
reasons to the Senate; and there is no object in having 
the reasons assigned, unless those reasons are to be ex- 
amined, and their sufficiency decided upon by the Senate, 
as well.as by the whole people. The President, therefore, 
must not only be able to assign satisfactory reasons, but 
he must be enabled to establish, by satisfactory proof, 
every fact upon which those reasons are founded. If 
he does not do this, he may be condemed in the judg- 
ment of others, however good those reasons may be in 
his own mind, and however well proved may be the 
facts in his own judgment. The practical result, then, 
must be, that the President cannot remove from office 
until misconduct or corruption shall uot only be made 
to appear satisfactorily to him to exist, but it must be so 
satisfactorily proved as to establish the fact to the satis- 
faction of the Senate. The reasons, then, must be as 
satisfactory and as well established as if an impeachment 
of the officer was to be brought forward by the House, 
and tried and decided in this body. It would readily 
be perceived that, if such was to be the practical opera- 
tion of the proposed bill, it virtually made the tenure of 
office a tenure during good behaviour, which is the same 
as during life, unless misconduct is proved. This bill, 
then, really proposes a practical change of the mode of 
holding office ander this Government, as to all the offi- 


prove to be deficient in those qualifications of mind or 
habits of life which are necessary to enable them to 
discharge the duties to the best advantage, and most 
usefully; and yet they may endeavor to do well. And 
are the people to suffer all the evils of their remaining 
in office for life, while they may be useful to themselves 
or others in a different situation, and when others may 
be enabled to discharge the duties intrusted to them 
much more to the interest and satisfaction of the people? 
Is it just to the people to continue a man in office for 
life, if he has done well, who may have been so fortu- 
nate as to accumulate a large estate, while there may be 
found many equally capable of performing the duties, 
who, by disease or other misfortunes, may have been 
redticed to want, or may be disqualified for more active 
and laborious business? 

“It may be desirable to have the power to bestow office 
upon those well qualified, who, in the service of their 
country in time of war, may bave been disabled for the 
more active duties of life by the loss of a limb, or by the 
effects of disease, instead of burdening the people with 
their support by a pension. And must the Government 
be deprived of this power, for the purpose, it may be, 
of assisting the luxurious office-holder to obtain still 
other indulgences? 

The effect will be to perpetuate abuses. A man long 
in office, if he becomes skilful in the performance of its 
duties, becomes also skilful in all the means by which he 
may use it for oppression, for the accumulation of un- 
just gains; and skilful in the thousand devices by which 
he may tax the Government and people both, and obtain 
emoluments which were never designed for him. 

He becomes wise, also, in covering up, and in keep- 
ing secret, abuses which exist; and which can never be 
discovered and proved, even when believed to exist, 


cers but the judicial officers; and gives the same secu- 
rity to all others as to the judicial officers, except that 
the judicial officers will hold their offices by virtue of the 
constitutional provision, while the others hold theirs by 
virtue of the law. 

And what is to be the effect of the proposed change? 
In the first place; it. creates a privileged class in the 
community. And I am not disposed to encourage the 
establishment of a favored and. privileged class, having 
distinct interest and a separated feeling marked off, and 
divided from the people by distinguishable lines. 

Reason and experience both teach us that the result 
of holding offices during good behaviour is to create an 
impression in the officer that he may consult his own 
feelings, his own convenience, his caprice, or pleasure, 
instead of the interests and the convenience of the peo- 
ple, for whose benefit only he holds or ought to hold it. 
He will conduct differently in office from what he would 
do if he knew that he was at all times subject to be re- 
moved, whenever it could be shown that the people 
could be better served by another. 

The officer who holds during good behaviour soon ac- 
quires a disposition to regard the office as his own prop- 
erty or estate, rather than as a trust merely, which he 
administers, not for his own benefit, but for the benefit 
of the whole people. And he is not influenced by that 
direct sense of duty which ought to and would control 
him ifhe was more sensible of a direct accountability to 
public opinion. The tendency is to hold out tempta- 
tions to him to abuse his trust, because he can do it with 
less danger of being deprived of it. 

If offices are held during good behaviour, or life, the 

_ Government is disabled from doing justice to the peo- 
ple; they have a right to require of the Government the 
appointment of such men to office as can best perform 
the duties; and it may happen, and frequently does and 
will happen, that individuals are selected for office who 


justly, in my judgment, call for a change. 


until he is removed, and all his papers and proceedings 
are subjected to the examination of others. It has been 
often found that it is only by removals that the truth, 
with regard to the conduct of officers, is disclosed. 
And for this reason it is, that many of the States have 
limited a period of time beyond which no person should 
hold the office of Treasurer. They have judged it to 
be wise to deprive those of office, who are intrusted 
with their money, at certain short periods.of time, and 
to require a surrender of all their papers, and an exam- 
ination of all their conduct; and they do this because 
they judge it to be the only certain and effectual method 
of having the trust faithfully and safely discharged.’ 
Why should a rule, deemed just and wise by so many 
States, be disregarded by us? 

Experience has taught the States, as well as the 
Union, that it is a wise and just rule. Many instances 
of defalcation and‘ corruption among those who were 
supposed to be good officers while in office, have been 
discovered on their retiring by virtue of a law, or on 
their removal; and their names could be given, but I 
forbear to do it, as it is not necessary to the argument. 

There is now a double responsibility upon public ofii- 
cers. They are responsible to the President, as the Ex- 
ecutive; and they are now also responsible fo the peo- 
ple. ‘They must so discharge their duties as to satisfy 
those whose duty it is to overlook them and to see that 
their duties are faithfully and punctually performed; and 
they must also so discharge them as to promote the in- 
terest and convenience of the people for whose benefit 
they hold the trust. And a failure to satisfy both, will 
How fre- 
quently does the knowledge that an officer does not dis- 
charge his duties in a proper manner come to the ap- 
pointing power only through his responsibility to public 
opinion? But.it cannot be expected that public opinion 
will be the means of checking the abuses of office, 
when that public opinion can have no operative influ- 
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ence upon the officer. Proof is required; general dis- 
satisfaction. and complaint can. effect nothing. Who 
will put himself in the power of an officer, clothed 
with perpetual authority, by becoming his accuser, 
when he must know that, if he fails in making certain 
proof, he is to be subjected to an interminable difficulty? 
No one, sire It will never be done. The officer will 
feel that he can hold office in defiance of public opin- 
ion; and the people will feel it too; and will no longer 
regard the officer as one of themselves, performing 
services for their benefit, but they will look upon him 
as one estranged from. their interests and foreign from 
their feelings, and there will no longer exist that confi- 
dence and harmony between public officers and the 
people, which ought to exist, and must exist, for the 
benefit of the people. The people now can make them- 
selves heard and respected; and, by the force of public 
opinion, can have their servants displaced. But if the 
President is required to give satisfactory reasons for a 
removal, he must first have the proof of misconduct; 
and if proof is. attempted, as long as parties exist, the 
testimony will be contradictory, and there will be room 
for a dispute upon the facts, and the people will never 
be enabled to procure a removal until a case is made so 
clear as to authorize and justify an impeachment. The 
voice of thé people is lost; they can no longer be heard, 
or, if heard, respected. I would never take away this 
two-fold responsibility; never destroy this responsibility 
to the people. 

A man may prove to be a bad public officer from 
constitutional traits of character. He may be slow in 
the discharge of duty, where expedition’ is required. 
He may have an irritable temper, where great patience 
is desirable or necessary. ‘hese, and a great variety 
of other causes, may prevent his discharging official 
duties as they ought to be discharged; and yet he may 
not be chargeable with any intentional misconduct; and 
must the people suffer under these inconveniences 
without any effectual remedy? The injury and incon- 
venience to the individual by removal, is not at all to be 
compared to the public injury by his continuance, in 
such cases. 

Bat, sir, I go further, and T will say plainly that 1 hold 
to ‘rotation in office.” I would not necessarily require 
any positive fault in an officer in order to remove him 
from office. IF the constitution had been so made as to 
entitle the officer to retain office during good behaviour, 
I would myself, if no other person did, move an amend- 
ment to it to change the tenure of office. {can never 
agree to the principle that offices are to be held for life. 
1 protest against it from first to last. It operates against 
the people; its tendency is to produce mischief, not 
good to them; good to none but to that privileged class 
which it establishes, 

He who performs his dutics well has established no 
special claim to future favor. He has received his full 
pay in the manner in which he expected to receive it, 
when he accepted the office, whether it be a pecuniary 
or an honorary reward. Others are equally entitled 
with himself, at all times, and he has no just cause of 
complaint if he is required to share either honors or 
emoluments with others. 

[tis just, and proper, and useful, without regard to 
party, or party favors, to change public officers. It is 
in accordance with our system of Government, which 
holds out equal rights and equal privileges to all. And 
when officers hold under this Government daring good 
behaviour, then one of its great features, of holding out 
equal privileges to all, will have been destroyed. I 
yield to the violation of the principle in the case of ju- 
dicial officers, only from the necessity of the case. The 
judicial power constitutes one of the distinct branches 
of the Government. It is called upon to decide whe- 


ther the legislative branch has exceeded its constitution- 
al power in the enactment of the laws. It is required 
to give a legal construction to the meaning of those laws. 
It is supposed these decisions may be disagreeable or of- 
fensive to the Legislature. It must, in like manner, sit 
in judgment upon the manner in which the officers. of 
the executive branch execute the laws, and may offend 
there, also, if its duty is faithfully discharged. The 
number of persons composing the judicial power. is 
small, its patronage is small, if it has any. In theory it 
is supposed to. be comparatively more feeble than the 
other branches; and that it needs to be strengthened by 
giving it security in the tenure of office, for the pur- 
pose of preserving its integrity and independence. 
Whether experience fully justifies the soundness of the 
reasons, or not, which decided that the tenure of office 
in the judicial branch should be during good behaviour, 
1 -think it may be said with safety that it does not war- 
rant the extension of the like tenure to any other officer 
of the Government. - i 

I forbear to enter upon the argument, at this time, of 
the constitutional question presented in the bill, re- 
quiring the President to giye his reasons for a removal 
of an officer to this body. The subject is too broad for 
discussion at this time, when so few days remain for the 
business of the session. I will only say that, in my 
opinion, the power of removal rightfully belongs to the 
President, under the constitution, independent of the 
uniform practice ever since the existence of the Govern- 
ment. The uniform practice of the Government, and 
the acquiescence of the people under that practice, 
without complaint, since its first formation, have settled 
it, if a question can be settled. In my judgment, there- 
fore, the proposed measure is unconstitutional. It re- 
quires one independent branch of the Government to 
give reasons for its conduct: to another independent 
branch; and, if one branch must. give the reasons of its 
acts to another branch, it follows, of course, that those 
reasons are to be examined, and a judgment is to be 
formed and pronounced upon them. And the result is 
to be, that one branch of the Government is to be trying 
and judging another branch as independent as itself; and 
the spectacle is to be presented, of the separate branches 
of the Government occupying their timè in hearing testi- 
mony, and judging of each other’s acts, instead of at- 
tending to the duties intrusted to them under the consti- 
tution. 1 find no provision in the constitution. autho- 
rizing such a course; and, until it can be shown, I must 
hold it to be alike inexpedient and unconstitutional. 
The accountability of the three separate and independ- 
ent branches of the Government is not to each other, 
except in cases such as impeachment, provided for in the 
constitution, but to the people. 

This bill proposes a measure, then, which, in my judg- 
ment, is a violation of good sense, sound reason, and the 
provisions of the constitution. 

Mr. CLAY said that he had intended to make: a few 
remarks; but, as it was late in the day, and as this was 
Saturday evening, he would postpone what he desired. 
to say to another time. He begged leave, however, to 
throw out, rather for the information of the Senate and 
the committee, than to forcea discussion, an amendment 
which he proposed as a substitute for the second section, 
which amendment was entirely in effect what he had 
submitted last session, in the form of resolutions. The 
amendment went a little farther than the second section 
as it now stood; but that section involved the principle 
of the amendment. He hoped the Senator in his eye 
would come out on this question, and let it be seen if 
there was any one on this floor who would rise and 
assert that the President had the power, without any 
ground, even of constitutional implication, to remove 
from office; that the stream could exist without the 
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spring. If the President had such power, then the con- 
-stitution was not worth a sous. The friends of the ad- 
ministration seemed to be rather shy about the constitu- 
tion, except one who said that he would not touch it. 
Was it because the subject was above his power? Not 
so. That gentleman had already given evidence that he 
possessed. the ability. Could he find no constitutional 
foundation for the erection of this power? I object 
(said Mr. C.) to give the President a band of one hundred 
thousand pensioned- officers, more efficient as 4 guard 
than the Preetorian bands of Rome. If there be this 
power-of removal expressly given in the constitution, 
and L have sought sedulously to find it; if it be an inhe- 
rent power, let the gentleman show us the fact, that it 
may be opened to the human vision. When the subject 
shall be resumed on Monday, I shall come here in the 
hope that some of the leaders of the administration party 
will come out, with book in hand, and show the text for 
this tremendous power. He would, for the present, 
content himself with laying the following amendment on 
the table: 

Re it further enacled, That, inall instances of appoint- 
ment to office by the President, by and with the advice 
and consent of the Senate, the power of removal shall 
be exercised only in concurrence with the Senate; and, 
when the Senate is not in session, the President may 
suspend any such officer, communicating his reasons for 
the suspension during the first month of the succeeding 
session; and.if the Senate concur with him, the officer 
shall be removed; but if it do not concur with bim, the 
officer shall be restored to office. 

_Mr. BUCHANAN. I am exceedingly sorry, Mr. 
President, that the Senator from Kentucky [Mr. Cray] 
appears to be disposed so often to pay his compliments 
to myself. 

Mr. CLAY. I had no allusion to the Senator from 
Pennsylvania when | referred to the leaders of the ad- 
Ministration party. 

Mr. BUCHANAN. When the gentleman spoke of 
the leaders of the administration party, he looked at me, 
and I understood him as alluding to me, or I thought 
he did. 

Mr. CLAY. Lassure the gentleman I had no allusion 
to him whatever. I might look at him, as he looks at 
me sometimes; but I think at the time I spoke of the 
leaders of a particular party, I was looking rather to the 
Senator from New York [Mr. Wricur] than to him. 

Mr. BUCHANAN. Without going further into the 


question of who the gentleman referred to in his re- | 


marks, I will simply state that, whenever he thinks prop- | Jumbia was made above thirty years ago, when it came 


er to take up the subject, and attempt to prove that the 
practice under which this Government has flourished, 
and which was sustained by Madison, is not founded in 
reason and justice, is not necessary for the proper ad- 
ministration of the Government, and is not consistent 
with the constitution, then I will be ready to meet him. 

Mr. CLAY. We shall meet, then, at Philippi. 

The Senate adjourned. 


Monnay, Fesrvuanry 16. 


A series of resolutions offered some days since by Mr. 
BenToy, calling on the President to furnish, at the next 
session, detailed information as to the amount received 
from. the various sources of public revenue, were taken 
up, and having been read, 

Mr. POINDEXTER suggested that these resolutions 
were of a very extraordinary character, He was not in- 

. clined, himself, to make a call on any executive officer, 
any head of a department, for any thing but facts. The 
resolutions now under consideration were more compre- 

hensive in their character than any which he had seen 
offered since he entered public life. The principal part 
of the call was for the opinions of the President. If 


these resolutions were to be adopted, he should move to 
add, as an amendment to them, that the President should 
append to his reply a treatise on banking and currency, 
and an entire history of his administration. 

Nor did he consider it respectful, in a series of reso. 
lutions of this kind, to remind the President of his con. 
stitutional duties. The President was, by the constitu- 
tion, bound to treat of these matters in his annual mes- 
sage to Congress, if he considered that they were de- 
serving of notice. What were the duties prescribed by 
the constitution to the President? 

« He shall, from time to time, give to the Congress 
information of the state of the Union, and recommend 
to their consideration such measures as he shall judge 
necessary and expedient.” 

Now, all the matters which were incorporated in the 
resolution, especially that which calls for the opinions 
of the Executive as to the administration of the depart- 
ments, came within the strict line of the constitutional 
duties of the President. He (Mr. P.) had never seen 
such resolutions adopted here or any where else. At 
the adoption of the constitution, the question was much 
discussed whetber it was proper to call on the head of 
a Department or the Executive for hisopinions. It was 
then the opinion of the democratic side of the House— 
whether it was the same as the democratic party of this 
day, he knew not, but, if it was so, he’ presumed the Pres- 
ident had a control over it—that it was not competent 
for the executive department of the Government to 
give any opinions, And Mr. Hamilton’s celebrated re- 
port, containing his reasons, was considered strongly ob- 
jectionable on that account, l 

‘As it was near the time for taking up the special or- 
der, and as he intended to offer some objections to the 
resolutions, he would now move to lay them on the table, 
with an understanding that he would call them up for 
consideration on the day after to-morrow. 

Mr. BENTON, who had risen to ask for the yeas and 
nays, waived the intention, on the understanding that 
the resolutions should be certainly called up at the time 
mentioned, 

DISTRICT OF COLUMBIA. 

The bill to authorize the adoption of the penal code 
prepared for the District of Columbia was then taken 
up as in Committee of the Whole. ; 

Mr. TYLER stated that, two years ago, the code to 
which this bill referred had been submitted to Congress. 
It was almost inconceivable the utter confusion of the 
laws of this District. The cession of the District of Co- 


into the hands of the general Government, with the laws 
of the States from which it had been detached, What- 
ever had been the subsequent modifications in the laws 
of those States, they were refused to the people of this 
District. He should be too prolix were he to go into an 
enumeration of all these laws. Some of them had been 
for more thana century in operation; while others, which 
had reference to a particular class of the community, and 
which{would make a Christian man blush, had been suf- 
fered to sleep from motives of humanity. These, it was 
true, were dormant, but they might be resorted to. 
There were Jaws in reference to that class of population 
to which his own objections were as strong as those of 
any individual, whether a resident of the north or the 
south bank of the Potomac. He had a decided objec- 
tion to the District of Columbia being made a slave mart, 
a depot for the slaves brought from the two neighboring 
States. This code went to reform that part of the sys- 
tem of laws under which the District had been made a 
depot for these slaves, and abolishes this practice. 

The punishments to which the black population had 
been subjected, were, in no degree, to be justified. 
There were great ameliorations of the law in that respect. 
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-In referénce tothe judicial system of the District, noth- 
ing could be-in a worse condition, than that in which it 
was found to be by tbe committee. - Time would not 
permit a full development of its evils, but it appeared 
to him that the injuries it had‘inflicted on the people of 
the District were sufficient to break down the ener- 
gies of the people of any State inthe Union. The sys- 
tem as to the magistracy was such as would bé a curse 
on any people. In passing through. the streets, you 
were struck with the notices placed conspicously over 
the doors, ‘* Magistrate’s Office,” a notice which. sound- 
ed in his ears very much like ¢* Justice bought and sold 
here.” At these offices the laws were administered by 
single justices. Armies of constables were affiliated by 
these justices; and the justice favored the constable, and 
the constable favored the justice: for in proportion to 
the multitude of suits, were the profits increased, both 
of the justice and the constable. And where-the system 

- was such as to make the justice dependent upon his fees 
for his subsistence, the effect was to make the official 
preserver of péace, in effect, a peace disturber—a promo- 
ter of discord and ill-feeling among the community. He 
desired it to be understood that, in these remarks, he 
cid not speak of any individual, but of the system. 

It was proposed to modify the prevailing system so as 
to save to the people of this District, in fees alone, at 
least $40,000 per anuum. While engaged with the 
committee in’ the investigation of this subject, he had 
heard of very great abuses. Nothing was found to be 
a more abundant source of profit than to get up suits of 
assault and battery: nothing was more profitable to ma- 
gistrate, officers, jurors, and witnesses. If there was a 
loose population about the offices of the justices, they 
were always ready to act as jurors, and receive the com- 
pensation allowed by law. He had heard much in the 
form of accusation on this subject, but there was nothing 
which had come under his personal observation. Stil, 
if there was but a whisper of wrong, it was sufficient 
cause to press on the work of reform. The scheme 
which had been reported by the committee would, at 
the lowest estimate, save to the people of the District 
$40,000 annually in judicial fees. 

He then made some observations on the tardy opera- 
tion of the courts, and the consequent procrastination of 
suits, in consequence of there being but one set of courts 
to try all offences—petty larceny, grand Jarceny, homi- 
cide in all its varieties, and every other offence. It was 
unavoidable, under such a system, that the progress of 
the courts should be tardy; and this was an evil which 
called loudly for reform. 

Mr, T. said he would not at this time go further into 
the subject. The bill had come up unexpectedly this 
morning, but he had thought it right to throy out the 
few remarks he had made for the purpose of arresting 
the attention of the Senate, and of the citizens of the 
District, to the manner in which the laws were adminis- 
tered, 

The question had now come up in the form in which 
it was presented in this bill. He would bimself have pre- 
ferred that Congress should have taken up the code, 
and considered its provisions seriatim, until they had 
succeeded in giving the District a good code of laws. If 
the Senate should be indisposed to act on the form now 
presented to it, he was willing to let the subject sleep 
until the next session, His object bad been to call the 
attention of the people of the District to the subject. 
The scheme of the committee had not found favor among 
the office-holders. They were always the last persons 
to favor any thing like reform. But if the people, op- 
pressed as they had been under the evils of the old sys- 
tem, desired that reform, they should have his hearty 
co-operation so long as he held a seat on this floor. 

On motion of Mr. CALHOUN, the bill was then laid 


‘on the table, for the purpose of taking up the special 


order of the day.: 
EXECUTIVE PATRONAGE, i 


The Senate resumed the consideration of the -bill re- 
ported by the Committee on Executive Patronage, to 
repeal the act of 1820, limiting the terms of service of 
certain officers, &e. a 

Mr. WEBSTER said the professed object of this bill 
was the reduction of executive influence and patronage, 
1 concur, said Mr. W., in the propriety of that object. 
Having no wish to diminish or to control, in the slightest 
degree, the constitutional and legal authority of the 
presidential office, I- yet think that the indirect and 
vastly increasing influence which it possesses, and which 


„arises from the power of bestowing office, and of taking 


it away again at pleasure, and from the manner in which 
that power seems now to be systematically exercised, is 
productive of serious evils. 

The extent of the patronage springing from this power 
of appointment and removal is so great that it brings a 
dangerous mass of private and personal interest. into 
operation in all great public elections and public ques- 
tions. This isa mischief which has reached, already, 
an alarming height. The principle of republican Goy- 
ernments, we are taught, is public virtue; and, what- 
ever tends either to corrupt this principle, to debase it, 
or to weaken its force, tends, in the same degree, to 
the final overthrow of such Governments. Our repre- 
sentative systems suppose that, in exercising the high 
right of suffrage, the greatest of all political rights, and 


in forming opinions on great public measures, men will ° 


act conscientiously, under the influence of public prin- 
ciple and patriotic duty; and that, in supporting or op- 
posing men or measures, there will be a general preva- 
lence of honest, intelligent judgment, and manly inde- 
pendence. These presumptions lie at the foundation of 
all hope of maintaining Governments entirely popular. 
Whenever personal, individual, or selfish motives influ- 
ence the conduct of individuals on public questions, they 
affect the safety of the whole system. When these mo- 
tives run deep and wide, and come in serious conflict 
with higher, purer, and more patriotic purposes, they 
greatly endanger that system; and all will admit that, if 
‘their extent become general and overwhelming, so that 
all public principle is lost sight of, and every election 
becomes a mere scramble for office, the system inevita- 
bly must fall. Every wise man, in and out of Govern- 
ment, will endeavor, therefore, to promote the ascen- 
dency of public virtue and public principle, and to, ré- 
strain, as far as practicable, in the actual operation of 
our institations, the influence of selfish and private in- 
terests. 

I concur with those who think that, looking to the 
present, and looking also to the future, and regarding all 
the probubilities of what is before us, as to the qualities 
which shall belong to those who may fill the executive 
chair, it is important to the stability of Government, and 
the welfare of the people, that there should be a check 
to the progress of official influence and patronage. The 
unlimited power to grant office, and to take it away, 
gives a command over the hopes and fears of a vast mul- 
titude of men. Itis generally true that he who controls 
another man’s means of living controls his will. Where 
there are favors to be granted, there are usually enough 
to solicit for them; and when favors, once granted, may 
be withdrawn at pleasure, there is ordinarily little secu- 
rity for personal independence of character. The pow- 
er of giving office thus affects the fears of all who are 
in, and the hopes of all who are out. Those who are 
out endeavor to distinguish themselves by active political 
friendship, by warm personal devotion, by clamorous 
support of men in whose hands is the power of reward; 


et 


we 


aia 


459 


eel 


GALES & SEATON’S REGISTER 


460 


SENATE- ] 


Executive Patronage. 


(Fes. 16, 1835. 


while those who are in ordinarily take care that others 
shall not surpass them in such qualities, or such con- 
duct, as are most likely to secure favor. ‘They resolve 
not to be outdone in any of the works of partisanship. 
The consequence of -all this is obvious. A competition 
ensues, not of patriotic labors, not of rough and severe 
toils for the public good, not of manliness, independ- 
ence, and public spirit; but of complaisance, of indis- 
criminate support of executive measurés, of pliant sub- 
serviency, and gross adulation. All throng and rush 
together to the altar.of manworship; and there they offer 
„sacrifices, and pour out libations, till the thick fumes 
of their incense turn their own heads, and turn also the 
head of him who is the object of their idolatry. 

The existence of parties in popular Governments is 
not to be avoided; and, if they are formed on constitu- 
tional questions, or in regard to great measures of pub- 
lic policy, and do not run to excessive length, it may 
be admitted that, on the whole, they do no great harm. 
But the patronage of office, the power of bestowing 
place and emoluments, create parties, not upon any 
principle, or any measure, but. upon the single ground 
of personal interest. Under the direct influence of this 
motive, they form round a leader, and they go for € the 
spoils of victory.” And if the party chieftain becomes 
the national chieftain, he is still but too apt to consider 
all who have opposed him as enemies to be punished, 
and all who have supported him as friends to be reward- 
ed. Blind devotion to party, and to the head of a party, 
thus take place of the sentiments of generous patriotism, 
and a high and exalted sense of public duty. 

Let it not be said, sir, that the danger of executive 
patronage cannot be great, since the persons who hold 
office, or can hold office, constitute so small a portion of 
the whole people. 

In the first place, it is to be remembered that patron- 
age acts not only on those who actually possess office, 
but on those also who expect it, or hope for it; and, in 
the next: place, office-holders, by their very situation, 
their public station, their connexion with the business 
of individuals, tlieir activity, their ability to help or to 
hurt, according to their pleasure; their acquaintance 
with public affairs, and their zeal and devotion, exercise 
a degree of influence out of all proportion to their 
numbers: 

Sir, we cannot disregard our own experience. We 
cannot shut our eyes to what is around us and upon us. 
No candid man can deny that a great, a very great, 
change has taken place within a few years, in the prac- 
tice of the executive Government, which has produced 
a corresponding change in our political condition. No 
one can deny that office of every kind is now sought 
with extraordinary avidity, and that the condition, well 
understood to be attached to every officer, highor low, 
is indiscriminate sup port of executive measures, and im- 
plicit obedience to executive will. For these reasons, 
sir, I am for arresting the further progress of this exec- 
utive patronage, if we can arrest it. Iam for staying 
the further contagion of this plague. 

The bill proposes two measures. One is to alter the 
duration of certain offices, now limited absolutely to four 
years, so that the limitation shall be qualified or con- 
ditional. If the officer is in default, if his accounts are 
not settled, if he retains or misapplies the public mo- 
ney, information is tobe given thereof, and therev-pon 
his commission is to cease. But if his accounts are all 


- regularly settled, if he collects and disburses the public 


money faithfully, then he is to remain in office, unless, 
from some other cause, the President sees fit to remove 
him, This is the provision of the bill, It applies only 
to certain enumerated officers, who may be called ac- 
counting officers; that is to say, officers who receive 
and disburse the public money. . Formerly all these 


officers held their places at the pleasure of the Presi- 
dent. If he saw no just cause for removing them, they 
continued in their situations; no fixed period being as- 
signed for. the expiration of their commissions. But the 
act of 1820 limited the commissions of these officers to 
four years. At the end of four years they went out, 
without any removal, however well they may have con- 
ducted, or however useful to the public their further 
continuance in office might be. They might be nom- 
inated again, or might not; but their commissions ex- 
ired. 

P Now, sir, I freely admit that considerable benefit has 
arisen from this law. I agree that it has, in some in- 
stances, secured promptitude, diligence, and a sense of 
responsibility. These were the benefits which those 
who passed the law expected from it; and these benefits 
have, in some measure, been realized. Butl think that 
this change in’ the tenure of office, together with some 
good, bas brought along afar more than equivalent 
amount of evil. By the operation of this law, the Pres- 
ident can deprive a man of office without taking the 
responsibility of removing him. The law itself vacates 
the office, and gives the means of rewarding a friend 
without the exercise of the power of removal at all. 
Here is increased power, with diminished responsibility, 
Here is a still greater dependence for the means of liv- 
ing on executive favor, and of course a new dominion 
acquired over opinion and over conduct. The power 
of removal is, or at least formerly was, a suspected and 
odious power. Public opinion would not always tolerate 
it; and still less frequentiy did it approve It. Something 
of character, something of the respect of the intelligent 
and patriotic part of the community, was lost by every 
instance of its unnecessary exercise. This was some re- 
straint. But the law of 1820 took it all away. It vaca- 
ted offices periodically by its own operation, and thus 
added to the power of removal, which it left still exist- 
ing in. full force, a new and extraordinary facility for 
the extension of patronage, influence, and favoritism. 

I would ask every member of the Senate if he does 
not perceive, daily, effects which may be fairly traced 
to this cause? Does he not see a union of purpose, a 
devotion to power, a co-operation in action, among all 
who hold office, quite unknown in the earlier periods 
of the Government? Does he not behold, every hour, a 
stronger development of the principles of personal 
attachment, and a corresponding diminution of genuine 
and generous public feeling? Wasindiscriminate support 
of measures, was unwavering fealty, was regular suit 
and service, ever before esteemed such important and 
essential parts of official duty? 

Sir, the theory of our institutions is plain: it is, that 
Government is an agency, created for the good of the 
people; and that every person in office is the agent and 
servant of the people. Offices are created, not for the 
benefit of those who are to fill them, but for the public 
convenience; and they ought to be no more in number, 
nor should higher salaries be attached to them, than the 
public service requires. This is the theory. But the 
difficulty, in practice, is to prevent a direct reversal of 
all this; to prevent public offices from being considered 
as intended for the use and emolument of those who can 
obtain them. There is a headlong tendency to this, and 
itis necessary to restrain it by wise and effective legis- 
lation. There is still another, and perhaps a greatly 
more mischievous result, from extensive patronage in 
the hands of a single magistrate, and to which 1 have 
already incidentally alluded. And that is, that men in 
office have begun to think themselves mere agents and 
servants of the appointing power, and not agents of the 
Government or the country. Itis, inan especial manner, 
important, if it be practicable, to apply some corrective 
to this kind of feeling and opinion. It is necessary to 
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bring back public officers to the conviction that they 
belong to the country, and not to any-administration, 
nor to any one man. f 

The army is the army of the country; the navy is the 
navy of the country; neither of them is either the mere 
instrument of the administration for the time being, or 
of him who is at the head of it. The Post Office, the 
Land Office, the Custom-house, are, in like manner; 
institutions of the country, established for the good of 
the people; and it may well alarm the lovers-of free in- 
stitutions, when all the offices in these several depart- 
ments are spoken of, in high places, as being but 
“spoils of victory,” to be enjoyed by those who are 
successful in a contest, in which they profess this grasp- 
ing of the spoils to have been the object of their efforts. 

This part of the bill, therefore, sir, is a subject for 
fair comparison. We have gained something, doubt- 
less, by limiting the commissions of these officers to 
four years. But have we gained as much as we have 
lost? And may not the good be preserved, and the evil 
still avoided? Is it not enough to say, that if, at the end 
of four years, moneys are retained, accounts unsettled, 
or other duties unperformed, the office shall be held to 
be vacated, without any positive act of removal? 

; For one, I think the balance of advantage is decided- 
i ly in favor of the present bill. I think it will make men 
' more dependent upon their own good conduct, and 
less dependent on the will of others. Y believe it will 
cause them to regard their country more, their own 
I think it 
will contribute to official respectability, to freedom of 
opinion, to independence of character; and I think it 
will tend, in no small degree, to prevent the mixture of 
selfish and personal motives with the exercise of high 
political duties. lt will promote true and genuine re- 
publicanism, by causing the opinion of the people, re- 
specting the measures of Government and the men in 
Government, to be formed and expressed without fear 
or favor, and with a more entire regard to their true 
and real merits or demerits, Jt will be, so far as its 
effects reach, an auxiliary to patriotism and public 
virtue, in their warfare against selfishness and cupidity, 

The second check on executive patronage, contained 
in this bill, is of still greater importance than the first. 
‘This provision is, that, whenever the President removes 
any of these’ officers from office, he -shall state to the 
Senate the reasons for such removal. 

This part of the bill has been opposed, both on con- 
stitutional grounds, and on grounds of expediency, f 

The bill, it is to be observed, expressly recognises 
and admits the actual existence of the power of removal. 
Ido not mean to deny, and the bill does not deny, that, 
at the present moment, the President may remove these 
officers at will, because the early decision adopted that 
construction, and the laws haye since, uniformly, sanc- 
tioned it. 

The law of 1820, intended to be repealed by this bill, 
expressly affirms the power. I consider it, therefore, a 
settled points settled by construction, settled by prece- 
dent, settled by the practice-of the Government, and 
settled by statute. At the same time, I am very willing 
to say that, after considering the question again and 
again, within the last six years, in my deliberate judg- 
ment, the original decision was wrong. I cannot but 
think that those who denied the power, in 1789, had the 
best of the argument; and yet, I will not say that I know 
myself so thoroughly as to affirm that this opinion may 
not have been produced, in some measure by that abuse 
of the power which has been passing before our eyes 
for several years, It is possible that this experience of 
the evil may have affected my view of the constitutional 
argument. It appears to me, however, after thorough, 
and repeated, and conscientious examination, that an 


erroneous interpretation was given to the constitution, 
in this respect, by the decision of the first Congress; and 
I will ask leave to state, shortly, the reasons for. that 
opinion, although there is nothing in this bill which 
proposes to disturb that decision. ? 

- The constitution no where says one word of the pow- } 
er of removal from office, excepé in the case of conyic- 


fore, except in cases of impeachment, it must exist as a 
constructive or incidental power. If it exists in the Presi- | 


dent alone, it must exist in him because it is attached to 4 


something else, or included in something else, or results 
from something else, which is granted to the President. 
There is certainly no specific grant: it isa power, there- 
fore, the existence of which, if proved at all, is to be. 
proved by inference and argument. ey @ 

The only instance in which the constitution speaks of 
removal from office, as I have already said, it speaks of 
it as the exercise of judicial power; that is to say, it 
speaks of it as one part of the judgment of the Senate, 
in cases of conviction on impeachment. No other men- 
tion is made, in the whole instrument, of any power of re- 
moval. Whence, then, is the power derived to the 
President? Lite 

It is usually said, by those who maintain its existence 
in the single hands of the President, that the power is 
derived from that cluse of the constitution which says 
“the executive power shall be vested in a President.” 
The power of removal, they argue, is, in its nature, an 
executive power; and, as the executive power is thus 
vested in the President, the power of removal is neces- 
sarily included. ; 

It is true that the constitution declares that the execu- 
tive power shall be vested in the President; but the first. 
question which then arises is, what is executive power? 
What is the degree, and what are the limitations? Execu- 
tive power is nota thing so well knewn and so accurately 
defined as that the written constitution of a limited Gov- 
ernment can be supposed to have conferred it in the 
lump. What is executive power? What are its bound- 
aries? What model, or example, had the framers of 
the constitution in their minds when they spoke of ** exec- 
utive power)? Did they mean executive power as 
known in England, or as known in France, or as known 
in Russia? Did they take it as defined by Montesquieu, 
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tion onimpeachment. Wherever the power exists, there- i 
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_ by Burlamaqui, or by De Lolme? All these differ from 


one another as to the extent of the executive power of 
government. What, then, was intended by the ‘*execu- > 


tive power??? Now, sir, E think it perfectly plain and: \ 


manifest that, although the framers of the constitution 
meant to confer executive power on the President, yet 
they meant to define and limit that power, and to confer 
no more than they did thus define and limit. When they 
say it shall be vested in a President, they mean that one 
magistrate, to be called a President, shall hold the execu- 
tive authority; but they mean, further, that he should 
hold this authority according to the grantsand limita- 


tions of the constitution itself. S 


rogative; they did not intend to grant to tbe President, 
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They did not intend, certainly, a sweeping gift of en 


whatever might be construed, or supposed, or imagined, 
to be executive power; and the proof that they meant 
no such thing is, that, immediately after using these gene- 
ral words, they proceed, specifically, to enumerate his 
several distinct and particular authorities, to fix and de- 
fine them; to give the Senate an essential control over 
the exercise of some of them, ‘and to leave others uncon- 
trolled. By the executive power conferred on the Presi- 


which itself creates, and which it qua}fies, limits, 
circumscribes. * ` 

A general survey of the frame of the constitution will 
satisfy us of this. That instrument goes all along upon 
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dent, the constitution means no more than that portion ; 
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the idea of dividing the powers of Government, so far 
as practicable, into three great departments. It de- 
scribes the powers and duties-of these departments in an 
article allotted to each... As first in importance and digni- 
ty, it begins with the legislative department. The first 
article of the constitution, therefore, commences with 
the declaration that “all legislative power herein grant- 
ed shall be vested ina Congress of the United States, 
which shall consist of a Senate and House of Represen- 
tatives.”?’ The article goes on to prescribe the manner 
in which Congress is to be constituted and organized, and 
then proceeds to enumerate, specifically, the powers in- 
tended to be granted; and adds the general clause, con- 
ferring such authority as may be necessary to carry grant- 
ed powersinto effect. Now, sir, no man doubts that this 
isa limited Legislature; that it possesses no powers but 
such.as are granted by express words or necessary im- 
plication; and that it would be quite preposterous to 
insist that Congress possessed any particular power 
merely because it is, in its nature, a legislative body, 
if no grant can be found for it in the constitution it- 
self. 

Then comes, sir, the second article, creating an execu- 
tive power; and it declares that ‘‘the executive power 
shall be vested in a President of the United States.” 
After providing for the mode of choosing him, it imme- 
diately proceeds to enumerate, specifically, the powers 
which he shall possess and exercise, and the duties which 
he shall perform. I consider the language of this arti- 
cle, therefore, precisely equivalent to that in which the 
Legislature is created; that isto say, I understand the con- 
stitution as saying that “the executive power herein 
granted shall be vested in a President of the United 
States.” 

In like manner the third article, or that which is in- 
tended to arrange the judicial system, begins by declar- 
ing that “the judicial power of the United States shall 
be vested in one Supreme Court, and in such inferior 
courts as the Congress may, from time to time, ordain 
and establish.” But these general words do not show 
what extent of judicial power is vested in the courts of 
the United States. All that is left to be done, and is 
done, in the following sections, by express and well- 
guarded provisions. 

I think, therefore, sir, that very great caution is to be 
used, and the ground well considered, before we admit 
that the President derives any distinct and specific power 
from those general words which vest the executive au- 
thority in him. The constitution itself does not rest 
satisfied with these general words. It immediately goes 
into particulars, and carefully enumerates the several 
authorities which the President shall possess. The very 
first of the enumerated powers is the command of the 
army and navy. ‘This, most certainly, is an executive 
power. And why is it particularly set down and ex- 
pressed, if any power was intended to be granted under 
the general words? ‘This would pass, if any thing would 
pass, under those words. But enumeration, specifica- 
tion, particularization, was evidently the design of the 
framers of the constitution, in this as in other parts of it. 
ĮI do not, therefore, regard the declaration that the ex- 
ecutive power shall be vested in a President, as being 
any grant at all, any more than the declaration that the 
legislative power shall be vested in Congress constitutes 
by ilself a grant of such power. In the one case, as in 
the other, T think the object was to describe and denom- 
jnate the department which should hold, respectively, 
the legislative and the executive authority; very much 
as we see, in some of the State constitutions, that the 
several articles are headed with the titles, ‘* legislative 
power,” ‘executive power,” ‘judicial power;” and 
this entitling of the articles with the.name of the power 
has never been supposed of itself to confer any authority 
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removal whatever. 


whatever. It amounts to no more than naming the de- 
partments. f . 

If, then, the power of removal be admitted to be an 
executive power, still it must be sought for and found 
among the enumerated executive powers, or fairly im- 
plied from some one or more of them. . It cannot be 
implied from the general words. The power of appoint- 
ment was not left to be so implied; why, then, should the 
power of removal have been so left?) They are both 
closely connected; one is indispensable to the other; 
why, then, was one carefully expressed, defined, and 
limited, and not one word said about the other? 

Sir, I think the whole matter is sufficiently plain. 
Nothing is said in the constitution about the power of re- 
moval, because it is nota separate and distinct power. 
It is part of the power of appointment, naturally going 
with it or necessarily resulting from it. The constitu. 
tion or the laws may separate these powers, it is true, in 
a particular case, as is done in respect to the judges, 
who, though appointed by the President and Senate, 
cannot be removed at the pleasure of either, or of both. 
So a statute, in prescribing the tenure of any other 
office, may place the officer beyond the reach of the 
appointing power. But where no other tenure is pre- 
scribed, and officers hold their places at will, that will 
is necessarily the will of the appointing power; because 
the exercise of the power of appointment at once dis- 
places such officers. The power of placing one man in 
office, necessarily implies the power of turning another 
out. Tf one man be Secretary of State, and another be 
appointed, the first goes out, by the mere force of the 
appointment of the other, without any previous act of 
And this is the practice of the Gov- 
ernment, and has been from the first. In all the re- 
movals which have been made, they have generally been 
effected simply hy making other appointments. I can- 
not find a case to the contrary. ‘There is no such thing 
as any distinct official act of removal, IJ have looked 
into the practice, and caused inquiries to be made in the 
Departments, and I do not learn that any such proceed. 
ing is known as an entry or record of the removal of an 
officer from’ office; and the President could only act mn 
such cases by causing some proper record or entry to 
be made as proof of the fact of removal. Tam aware 
that there have been some cases in which notice bas 
been sent to persons in office that their services are, or 
will be, after a given day, dispensed with. These are 
usually cases in which the abject is, not to inform the 
incumbent that he is removed, but to tell him that a suc- 
cessor either is, or by a day named will be, appointed. 
If there be any instances in which such notice 18 given, 
without express reference to the appointment of a suc: 
cessor, they are few; and, even in these, such reference 
must be implied; because in no case is there any “distinct 
official act of removal, as I can find, 
the act of appointment. At any rate, it is the usual 
practice, and has been from the first, to consider the 


appointment as producing the removal of the previous: 


incumbent. When the President desires to remove a 
person from office, he sends a message to the Senate 
nominating some other person. The message usually 
runs in this form: ‘I nominate A B to be collector of 
the customs, &c. in the place of C D, removed.” if the 
Senate advise and consent to-this nomination, C D is 
effectually out of office, and A B is in, in his place. 
The same effect would be preduced if the message 
should say nothing of any removal. Suppose AB to 
be Secretary of State, and the President to send us 4 
message saying, merely, ‘*T nominate C D to be Secre- 
tary of State.” If we confirm this nomination, c D 
becomes Secretary of State, and A B is necessarily re 
moved. i 

I have gone into these details and particulars, sir, for 


unconnected with — 
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the purpose of showing that, not only in the nature of 
things, but also according to the practice of the Gov- 
ernment, the power of removal is incident to the power 
of appointment. It belongs to it, is attached to it, forms 
a part of it, or results from it. : 

` If this be true, the inference is manifest. 1f the power 
of removal, when not otherwise regulated by constitu- 
tion or law, be part and parcel of the power of appoint- 
ment, or a necessary incident to it, then whoever holds 
‘the power of appointment, holds also the power of re- 
moval. But it is the President and the Senate, and not 
the President alone, who hold the power of appoint- 
ment; and, therefore, according to the true construction 
of the constitution, it should be the President and Sen- 
ate, and not the President alone, who hold the power 
óf removal, 

The decision of 1789 has been followed by a very 
strange and indefensible anomaly, showing that it does 
not rest on any just principle. The natural connexion 
between the appointing power and the removing power 
has, as I have already stated, always led the President 
to bring about a removal by the process of a new ap- 
pointment. This is quite efficient for his purpose, when 
the Senate confirms the new nomination. One man is 
then turned out, and another put in. But the Senate 
sometimes rejects the new nomination; and what then 
becomes of the old incumbent? Is he out of office, or is 
he still in? He has not been turned out by any exercise 
of the power of appointment, for no appointment has 
been made. The power has not been exercised. He 
has not been removed by any distinct and separate act 
of removal, for no such act has been performed or at- 
tempted. Is he still in, then, or is he out? Where is 
he? In this dilemma, sir, those who maintain the power 
of removal, as existing in the President alone, are driven 
to what seems to me very near absurdity. The incum- 
bent has not been removed by the appointing power, 
since the appointing power has not been exercised. He 
has not been removed by any distinct and independent 
act of removal, since no such act has been performed. 

They are forced to the necessity, therefore, of con- 
tending that the removal had been accomplished by the 
mere nomination of a successors; so that the removing 
power is made incident, not to the appointing power, but 
to one part of it; that is, to the nominating power. The 
nomination, not having been assented to by the Senate, 
it is clear has failed, as the first step in the process of 
appointment. But, though thus rendered null and void 
tn its main object, as the first process in making an ap- 
pointment, it is held to be good and valid, nevertheless, 
to bring about that which results from an appointment; 
that is, the removal of the person actually in office. In 
other words, the nomination produces the consequences 
of an appointment, or some of them, though it be itself 
no appointment, and effects no appointment. This, sir, 
appears to me to be any thing but sound reasoning and 
Just construction. 

But this is not all. The President has sometimes sent 
us a nomination to an office already filled, and, before 
we bave acted upon it, has seen fit to withdraw it. What 
is the effect of such a nomination? Ifa nomination, mere- 
-ly as such, turns out the present incumbent, then he is 
out, let what will become afterwards of the nomination. 
But I believe the President has acted upon the idea that 
a nomination made, and at any time afterwards with- 
drawn, does not remove the actual incumbent. . 

Sir, even this is not the end of the inconsistencies into 
which the prevailing doctrine has led. There have been 
cases in which nominations to offices, already filled, have 
come to the Senate, remained here for weeks, or months, 
the incumbents all the while continuing to discharge 
their official duties, and relinquishing their offices only 
when the nominations of their successors have been con- 


Vou, XI.—30 


a d 


firmed and. commissions issued to them. So that, if a 
nomination be confirmed, the nomination itself makes no 
removal. The removal, then, waits to be brought abont 
by the appointment; but if the nomination be rejected, 
then the nomination itself, it is contended, has effected 
the removal. Who can defend opinions which lead to 
such results? ` f 

These reasons, sir, incline me strongly to the opinion 
that, upon a just construction of the constitution, the 
power of removal is part of, or a necessary result from, 
the power of appointment, and, therefore, that it ought 
to have been exercised by the Senate concurrently with 
the President. : 

‘The argument may be strengthened by various illustrae 
tions. The constitution declares that Congress may vest 
the appointinent of inferior officersin the President alone, 
in the courts of.law, or in the heads of Departments; and 
Congress has passed various acts, providing for appoint. 
ments, according to chis regulation of the constitution. 
Thus the Supreme Court, and other courts of the United 
States, have authority to appoint their clerks; heads of 
Departments also appoint their own clerks, according to 
statute provisions; and it has never been doubted that 
these courts, and these heads of Departments, may re- 
move their clerks at pleasure, although nothing is said in. 
the laws respecting such power of removal. Now it is 
evident that neither the courts nor the heads of Depart- 
ments acquire the right of removal under a general grant 
of executive power, fur none such is made to them; nor 
upon the ground of any general injunction to see the 
laws executed, for no such general injunction is address- 
edtothem. They, nevertheless, hold the power of re- 
moval, as all admit, and they must hold it, therefore, 
simply as incident to, or belonging to, the power of ap- 
pointment. There is no other clause under which they 
can possibly claim it. T 

Again: let us suppose that the constitution had given 
to the President the power of appointment, without con- 
sulting the Senate. Suppose it had said, ‘the Presi- 
dent shall appoint ambassadors, other public ministers, 
judges of the Supreme Court, and all other officers of 
the United States.” Hf the constitution had stood thus, 
the President would unquestionably have possessed the 
power of removal, where the tenure of office was not 
fixed; and no man, Limagine, would, in that case, have 
looked for the removing power, either in that ‘clause 
which says the executive authority shall be vested in the 
President, or in that other clause, which’ makes: it his 
duty to see the laws faithfully executed. Every body ` 
would have said, ‘*the President possesses an uncon: 
trolled power of appointment, and that necessarily car. 
ries with it an uncontrolled power of removal, unless 
some permanent tenure be given to the office by the 
constitution or by flaw.” s 

And now, sir, let me state and examine the main argu- 
ment on which the decision of 1789 appears to rest it. 

The most plausible reasoning brought forward on that 
occasion may be fairly stated thus: ‘the executive 
power is vested in the President; this is the general rule 
of the constitution; the association of the Senate with the 
President, in exercising a particular function belonging 
to the executive power, is an exception to this general 
rule, and exceptions to general rules are to be taken 
strictly; therefore, though the Senate partakes of the ap- 
pointing power by express provision, yet, as nothing is 
said of its participation in the removing power, such 
participation is to be excluded.” 

The error of this argument, if I may venture to call it 
so, considering who used it, lies in this. It supposes 
the power of removal to be holdén by the President 
under the general grant of executive power. Now, it 
is certain that the power of appointment is not holden 
under that general grant, because it is particularly pro» 
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vided for, and is conferred, in express terms, on the 
President and Senate. I, therefore, the power of re- 
moval be a natural appendage to the power of appoint- 
ment, then it is not conferred by the general words 

ranting executive power to the President, but is con- 
erred by the special clause which gives the appointing 
power to the President and Senate. So that the spirit 
of the very rule on which the argument of 1789, as I 
have stated it, relies, appears to me to produce a direct- 
ly opposite result; for if exceptions to a general rule are 
to be taken strictly, when expressed, it is still more 
clear that they are not to be implied, without evident 
and clear grounds, when they are not expressed at all; 
and asthe general power of appointment is confessedly 
given to the, President and Senate, no exception is to be 
implied in favor of one part of that general power, viz: 
the removing part, unless for some obvious and irresisti- 
ble reason. In other words, this argument which I am 
answering is not sound in its premises, and therefore not 
sound in its conclusion, if the grant of the power of 
appointment. does naturally include also the power of 
removal, when this last power is not otherwise expressly 
provided for. Because, if the power of removal be- 
longs to the power of appointment, or necessarily fol- 
lows it, then it has gone with it into the hands of the 
President and Senate, and the President does not hold 
it alone, as an implication or inference, from the grant 
to him of general executive powers. 

The true application of that rule of construction, thus 
relied-on, would present the argument, I think, in this 
form: ‘The appointing power is vested in the Presi- 
dent and Senate; this is the general rule of the constitu- 
tion: the removing power is part ‘of the appointing 
power; it cannot be separated from the rest but by sup- 
posing an exception was intended; but all exceptions to 
general rules are to be taken strictly, even when ex- 
pressed, and-for a much stronger reason they are not to 
be implied, when not expressed, unless inevitable ne- 
cessity of construction requires it.” : 

On the whole, sir, with the diffidence which becomes 
one who is reviewing the opinions of some of the ablest 
and wisest men of the age, I must still express my own 
conviction that the decision of Congress, in 1798, which 
separated the power of removal from the power of ap- 
pointment, was founded on an erroneous construction of 
the constitution, and that it has led to great inconsisten- 
cies as weil as to great abuses, in the subsequent, and 
especially in the more recent, history of the Government. 

Much has been said now, and much was said formerly, 
about the inconvenience of denying this power to the 
President alone. I agree that an argument drawn from 
this source may have weight in a doubtful case; but it 
is not to be permitted that we shall presume the exist- 

verte of a power merely because we think it would be 
convenient. ` Nor is there, I think, any such glaring, 
striking, or certain inconvenience, as has been suggest- 
ed. Sudden removals from office aré seldom necessary; 
we see how seldom, by reference to the practice of the 
Government under all administrations which preceded 
the present. And if we look back over the removals 
which have been made in the last six years, there is no 
man who can maintain that there is one case in a hun- 
dred in which the country would have suffered the least 
inconvenience if no removal had been made without the 
consent of the Senate. Party might have felt the incon- 
venience, but the country never. Many removals have 
been made (by new appointments) during the sessions 
of the Senate; and if there has occurred one single case, 
in the whole six years, in which the public convenience 
required the removal of an officer in the recess, such 
case has escaped my recollection. Besides, it is wortby 
of being remembered, when we are seeking for the true 
‘intent of the. constitution on this subject, that there is 


reason to suppose that its framers expected the Senate 
would be in session a much larger part of the year than 
the House of Representatives, so that its concurrence 
could generally be had, at once, on any question of ap- 
pointment or removal. “ 4 

But this argument, drawn from the supposed incon- 
venience. of denying an absolute power of removal to 


the President, suggests still another view of the ques- ` 


tion. The argument asserts that it must have been the 
intention of the framers of the constitution to confer the 
power on the President for the sake of convenience, 
and as an absolutely necessary power in his hands. 
Why, then, did they leave their intent doubtful? Why did 
they not confer the power in express terms? Why were 
they thus totally silent ona point of so much importance? 

Seeing that the removing power naturally belongs to 
the appointing power—seeing that in other cases, in the 
same constitution, its framers have left the one with the 
consequence of drawing the other after it, if in this in- 
stance they meant to do what was uncommon and extra- 
ordinary; that is to say, if they meant to separate and 
divorce the two powers, why did they not say so? Why 
did they not express their meaning in plain words? Why 
should they take up the appointing power, and carefully 
define it, limit it, and restrain it, and yet leave an equally 
important power, which all, must admit to be closely 
connected with it, if not a part of it, to vague inference 
and loose construction? 1f others can account for all 
this silence respecting the removing power, upon any 
other ground than that the framers of the constitution 
regarded both powers as one, and supposed they had 
provided for them together, I confess I cannot. IT have 
the clearest conviction that they looked to no other 
mode of displacing an officer than by impeachment, or 
by the regular appointment of another person to the 
same place. : 

But, sir, whether the decision of 1789 were right or 
wrong, the bill before us applies to the actually existing 
state of things. “It recognises the President’s power of 
removal, in express terms, as-it has been practically ex- 
ercised, independently of the Senate. The present bill 
does not disturb the power; but I wish not to be under- 
stood that the power is, even now, beyond the reach of 
legislation. I believe it to be within the just power of 
Congress to reverse the decision of 1789, and I mean to 
hold myself at liberty to act, hereafter, upon that ques- 
tion as T shall think the safety of the Government and of 
the constitution may require. The present bill, how- 
ever, proceeds upon the admission that the power does 
at present exist. - Its words are: 

“Sre, 3. And be it further enacted, ‘That in all nomi- 
nations made by the President to the Senate, to fill va- 
cancies occasioned by the exercise of the President’s 
power to remove the said officers mentioned in the sec- 
ond section of this act, the fact of the removal shall be 
stated to the Senate at the same time the nomination is 
made, with a statement of the reasons for which such 
officer may have been removed.” 

In my opinion, this provision is entirely constitutional, 
and highly expedient. 

The regulation of the tenure of office is a common 
exercise of legislative authority, and the power of Con- 
gress, in this particular, is not at all restrained or limited 
by any thing contained in the constitution, except in re- 
gard to judicial officers. All the rest is left to the ordi- 
nary discretion of the Legislature. Congress may give 
to offices which it creates (except those of judges) what 
duration it pleases. When the office is created, and is 
to be filled, the President is to nominate the candidate to 
fill it; but, when he comes into the office, he comes into 
it upon the conditions and restrictions which the law may 
have attached to it. If Congress were to declare, by 
law, that the Attorney General, or the Secretary of 
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State, should hold his office during good behaviour, Tam 
not aware of any ground on which such a law could be 
held unconstitutional. A provision of that kind might 
be unwise, in regard to such officers, but Ido not per- 
ceive that it would.transcend thé power of Congress. 

If the constitution had not prescribed the tenure of 
judicial office, Congress might have thought it expedient 
to give the judges just such a tenure as the constitution 
has itself provided; that is to say, a right to hold during 
good behaviour; and I am of opinion that such a law 
would have been_perfectly constitutional. It is by law, 
in England, that the judges are made independent of the 
removing power of the Crown. I do not think that the 
constitution, by giving the power of appointment, or the 


power both of appointment and removal, to the Presi- 


dent and Senate, intended to impose any restraint on the 
Legislature, in regard to its authority of regulating the 
duties, powers, duration, or responsibility of office. I 
agree that Congress ought not to do any thing which 
shall essentially impair that right of nomination and ap- 
pointment of certain officers, suchas ministers, judges, 
&c., which the constitution has vested in the President 
and Senate. But, while the power of nomination and 
appointment is left fairly where the constitution has 
placed it, I think the whole field of regulation is open to 
legislative discretion. -If a law were to pass, declaring 
that district attorneys, or collectors of customs, should 
hold their offices four years, unless removed on convic- 
tion for misbehaviour, no one could doubt its constitu- 
tional validity; because the Legislature is naturally com- 
petent to prescribe the tenure of office. And is:a rea- 
sonable check on the power of removal any thing more 
than a qualification of the tenure of office? Let it be 
always remembered that the President’s removing pow- 
er, ag now exercised, is claimed and held. under the 
general clause vesting in him the executive authority. 
It is implied or inferred from that clause alone. 

Now, if it is properly derived from that source, since 
the constitution does not say how it shall be limited, how 
defined, or how carried into effect, it seems especially 
proper for Congress, under the general provision of the 
constitution which gives it authority to pass all laws ne- 
cessary to carry into effect the powers conferred on any 
department, to regulate the subject of removal. And 
the regulation here required is of the gentlest kind. It 
only provides that the President shall make his reasons 
for removal of officers of this description known to the 
Senate, when he does see fit to remove them. It might, 
I think, very justly, go farther. It might, and perhaps 

\ it ought to, prescribe the form of removal, and the 
proof of the fact. It might, I think, too, declare that 

j the President should only suspend officers, at pleasure, 
j till the next meeting of the Senate, according to the 
| amendment suggested by the honorable member from 
| Kentucky; and, ifthe present practice cannot be other- 
; wise checked, this provision, in my opinion, ought 
’ hereafter to be adopted. ButI am content with the 
slightest degree of restraint which may be sufficient to 
arrest the totally unnecessary, unreasonable, and dan- 
gerous exercise of the power of removal... I desire only, 

3 for the present at least, that, when the President turns 
à aman out of office, he should give his reasons for it to 
| the Senate, when he nominates another person to fill 
i the place. Let him give these. reasons, and stand on 
' them. Ifthey be fair and honest, he need have no fear 
in stating them. It is not to invite any trial; it is not to 
give the removed officer an opportunity of defence; it is 
not to excite controversy and debate; it is simply that 
the Senate, and ultimately the public, may know the 
grounds of removal. I deem this degree of regulation, 

at least, necessary, unless we are willing to submit all 
these officers to an absolute and perfectly irresponsible 
removing power a power which, as recently exercised, 


tends to turn the whole body of public officers into par- 


_tisans, dependants, favorites, sycophants, and mañ- 


worshippers, : . ees 

Mr. President, without pursuing the discussion further, 
I will detain the Senate only while I recapitulate the 
opinions which 1 have expressed; because I am far less 
desirous of influencing the judgment of others, than of 
making clear the grounds of my own judgment. 

I think, then, sir, that the power of appointment natu- 
rally and necessarilyj includes. the power of removal, 
where no limitation is expressed, nor any tenure but 
that at will declared. The power of appointment being 
conferred on the President and Senate, I think the pow- 
er of removal went along with it, and should have been 
regarded as a part of it, and exercised by the same 
hands. I think, consequently, that the decision of 1789, 
which implied a power of removal separate from the 
appointing power, was erroneous. f 

But I think the decision of 1789 has been established 
by practice, and recognised by subsequent laws, as the 
settled construction of the constitution; and that it is 


our duty to act upon the case accordingly, for the pres- 


ent, without admitting that Congress may not here-| 
after, if necessity shall require it, reverse the decision! 
of 1789. I think the Legislature possesses the power 
of regulating the condition, duration, qualification, and 
tenure of office, in all cases where the constitution. has 
made no express provision on the subject. 

I am, therefore, of opinion that it is competent for 
Congress to declare by law, as one qualification of the 
tenure of office, that the incumbent shall remain. in 
place till the President shall remove him, for reasons to 
be stated to the Senate. And I am of opinion that this 
qualification, mild and gentle as it is, will have some 
effect in arresting the evils which beset the progress 
of the Government, and seriously threaten its future 
prosperity. ot 

These are the reasons for which I give my support to 
this bill. 

When Mr. Wensten had concluded, 

Mr. WRIGHT said he had hoped that some one of 
the individuals who bad been so emphatically called up- 
on by the honorable Senator from Kentucky, [Mr. 
Crar,] on a former day, as the leaders of the adminis- 
tration party, would have come forward in the debate 
then pending, and thus have saved him the trouble of 
addressing the Senate. But, as no such individual ap- 
peared, and as the bill was about to be reported, he felt 
bound to give his humble voice against it, before it pro- 
ceeded further. , 

He could not, he said, pursue the course which an 
answer to the argument of the learned Senator, who 
had just resumed his seat, [Mr. Wensrzr,] would re- 
quire, nor could he comply with the call and intimation 
of the Senator from Kentucky, to which he had al- 
luded. 

His object was to repel an implication which might 
attend the passage of this bill, and for that purpose to 
refer to such portions of the report of the committee 
as appeared to him to relate to the provisions of the bill 
itself, and the considerations involved in the legislation 
proposed. He did not intend to notice, upon this occa- 
sion, any other parts of the report than those which 
treated of the patronage of the Executive, growing out 
of his connexion with, and influence over, persons de- 
pendent upon, and receiving their support from, the 
Government. ‘The bill under consideration was all the 
legislation proposed by the committee, in reference to 
this part of the executive patronage; and he must sup- 
pose that so much of the report as discussed this point 
was the legitimate subject of comment in connexion 
with the bill. 

Mr. W. said he did not understand the rule. of order 
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to be that laid down by the Senator from New Jersey, 
[Mr. Souraann,] when he addressed the Senate on 
Friday last. He had understood that honorable gentle- 
man then to state that the report of the committee was 
not before the Senate, and proper matter for remark, 
-while proceeding upon this bill. He held a different 
rule.. The bill was reported by a select committee of 
the Senate. It was one of the results to which that 
committee had arrived, after great labor and delibera- 
tion, and. they had spread before the Senate a mass of 
facts, and a long train of reasoning, as the grounds up- 
on which the bill was recommended to the acceptance 
of the body. Could it, then, be true that these facts 
and this reasoning, constituting the report of the com- 
mittee, were not proper subjects for remark when act- 
ing upon the bill? He was sure the honorable Senator, 
upon more mature reflection, would change his opinion, 
and hold the report fully before the Senate. He be- 
lieved that any and every part of the report might be 
properly discussed upon either of the propositions with 
which the committee had concluded, but he did not 
choose, himself, to notice more of it now than was per- 
tinent to the matter before him. 

‘Mr. W. said he must be permitted to remark, before 
he proceeded, that he had been wholly unable to feel 
or discover the necessity for the sombre and alarming 
picture of danger to our happy form of Government 
which the committee had thought it their duty to pre- 
sent. He could not feel that the safety or perpetuity 
of our institutions was peculiarly threatened at the pres- 
ent, more than at any former period of our history. 
On the contrary, he had supposed he could justly feli- 
citate the Senate and the country upon the fact, which 
he had expected would have been admitted by all, that 
our condition was rapidly improving. No man in these 
seats had forgotten the picture drawn to our imagina- 
tions twelve months since; a picture which not only 
shocked us, but shocked this whole widely-extended 
country to a degree never before witnessed in the pe- 
riod of his recollection. . Then, however, executive 
patronage was not the danger, but executive usurpa- 
tion. The sword and the purse of the nation were in 
one hand, and our liberties were about to be cloven 
down. The fractured and broken pillars of the consti- 
tution were scattered before us, to display the ruin 
which had been made, and to warn us of the danger 
which impended. 

That time and that danger had gone by. A distinct 
issue was formed and submitted to the sober and intelli- 
gent sense of the American people, and their decision 
had put an end to the agitation. Executive patronage 
was then a consideration too trifling to have a place in 
the leading discussions. Some mention of an army of 
forty thousand office-holders might have been made, but 
they were incidental and unimportant. Usurpation was 
the order of the day, and tyranny and despotism were 
upon us. Mr. W. said he supposed he might congratu- 
late every patriot and lover of his country that this great 
danger had been passed, and its horrible evils averted, 
by the single and silent operation of an election; and he 
had hoped that increased confidence inthe safety and 

' durability of our institutions would have followed this 
gratifying experience. How different was the fact! He 
now found, inthe report of the committee before him, 
abundant evilence—if the sad imaginings of the com- 
mittee were facts—that we were much nearer final ruin 
than at the period to which he had alluded. Now, 
usurpations by the Executive had ceased to be danger- 
ous, but the great patronage in the bands of the Presi- 
dent was fast driving this fine ship of state upon the 
rocks, and imminently threatening the only free Govern- 
Ment in the world with utter and irretrievable ruin. 
“Under this renewed attempt to excite alarm and ap- 


tutions? 


prehension in the minds of the peaceful citizens of the 
country, he felt it to be his. imperative duty to proclaim 
an entire absence of the threatened dangers. The coun- 
try was sound, and healthful, and prosperous, and happy, 
and the patronage of the Executive was not to corrupt 
its morals, endanger its peace, or destroy its liberties, 
The mistake of the committee had proceeded from the 


| assumption of premises wholly erroneous, and the con- 


sequent deduction of unfounded conclusions, 

Mr. W. said he would proceed to show this by a par- 
tial analysis of their principal fact, and by an exposition 
of the fallacious conclusions drawn from it. They state 
that the number of persons dependent upon the Govern- 
ment for support is one hundred thousand and seventy- 
nine, and they assume that all such persons are ‘supple 
instruments of power.” This great number of persons, 


thus exhibited and thus characterized, was calculated’ 


to startle the mind. It had shocked him when he first 
heard the report read at the Secretary’s table. He had 
heard much said, during the last year, both at home and 
here, by the opponents of the administration, of the 
danger to the country from an army of forty thousand 
office-holders, but his fears had not been excited, and 
he had never attempted to examine the composition of 
the corps. When, however, he found the number 
swelled by the report of the committee to more than 
one hundred thousand, he felt impelled to inquire who 
were these hundred thousand men paid by this free 
Government that they might wield public opinion to its 
destruction. He had made the inquiry, and to exhibit 
the results to the Senate and the country, and thus to 
repel the alarming implication of danger to our institu- 
tions which might otherwise arise from our action upon 
this bill, was the principal object he had in view upon 
the present occasion. 

First, then, he found the whole army, officers, soldiers, 
waiters, and dependants, included in the list. And are 
the soldiers of our little army, said Mr. W., to be held 
up to the country as a body of men wielding its public 
opinion and directing it to the destruction of our insti- 
Are they to be pointed at as objects of jeal- 
ousy and apprehension? Where are they, Mr, President? 
Almost the whole body of them pushed beyond the line 
of settlement upon your frontier, and there stationed, 
the companions of the wild Indian only, to defend your 
citizens from the tomahawk and scalping knife. Are 
they, thus located, the body of men who are to bring 
this happy Government toa speedy termination? No, 
sir, they will defend it with their lives, but never will 
endanger it by their influence over public opinion. The 
officers of the army are also embraced in this class. 
They, sir, are office-holders, but are they formidable to 
the country? Are those brave men who bore the arms 
of the country, during the late war, against the most 
formidable enemy in the world, and bore them success- 
fully, triumphanuy, victoriously, are they to destroy this 
Government? Are they to be guarded against as ‘* sup- 
ple instruments of power,” as ‘subservient partisans, 
ready for every service, however base and corrupt?” 
Mr. President, said Mr. W., they merit not the sen- 
tence. Whereare they? Shut up in your fortifications 
and military posts, performing their dull and uninter- 
esting round of official duty, or ordered beyond your 
frontier and deprived of the benefits of civilized society, 
to protect their fellow-citizens from rapine and plunder. 


- Thus situated, are they to be held up to us as objects of 


alarm? Are our jealousies to be directed against them, 
as the persons likely to work out the full ruin of their 
country? Sir, the committee have made an egregious 
mistake as to these brave and patriotic officers. They 
will not destroy, but defend the Republic. Who has 
seen them mingling improperly in the political strifes of 
the day, or attempting unduly to influence public opin- 
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ion? Mr. W. said he bad. never witnessed such an in- 
stance of improper conduct in an officer of the army, 
and he was yet to learn that such instances had been 
witnessed by others.: But another large enumeration of 
citizens aided to complete this division of the dangerous 
corps of more than one hundred thousand. All the con- 
tractors, workmen, and laborers, upon our public works 
in the charge of the War Department, such as fortifica- 
tions, rivers, canals, roads, harbors, and all the other 
works of a similar description in construction ‘at the ex- 
pense of the Government, were counted to make up'this 
formidable number of ‘supple instruments of power.” 
Yes, Mr. President, said Mr. W., the humble carrier of 
the hod upon one of your batteries, who toils on for his 
daily allowance of a few shillings, unconscious of his 
agency, is one of the number of individuals whom the 
committee suppose material and dangerous agents in the 
work of ruin to the must free and happy Government 
upon the earth. Each laborer of this description is held 
tobe a ‘supple instrument of power,” a subservient 
partisan, ‘ready for every service, however base and 
corrupt.” Sir, tell this to the great body of the yeo- 
manry of this country, and what will they say of this 
danger? hey will smile at the credulity of the com- 
mittee, and say they are mistaken in their apprehensions. 
This closes the first class of the great catalogue, con- 
sisting of sixteen thousand seven hundred and twenty- 
two individuals. 

2d. Mr. W; said he found the whole navy, including 
the marine corps, and comprehending ultogether eight 
thousand seven hundred and eighty-four individuals. 
Here, again, was a class of men whom he had not 
been taught to consider «< supple instruments of pow- 
er,” ‘subservient partisans, ready for every service, 
however base and corrupt.” Sir, said he, are the gallant 
tars who bear the flag of our country proudly and tri- 
umphantly upon every sea, and to every corner of the 
globe, the mere ‘supple instruments of power?” Are 
the brave and fearless officers who command them ¢*sub- 
servient partisans, ready for every service, however base 
and corrupt?” Is such the character of the officers of 
the American navy, and are they, at this moment, to be 
thus characterized to the American people, and to the 
world? Not, said Mr. W., by me. They deserve not 
the character, in my judgment, and they shall not receive 
it with my assent. Does any man believe, do the honor- 
able committee believe, that, in consequence of the 
moderate compensation which these brave and high- 
minded and patriotic citizens receive for the devotion of 
‘their lives to the public service, they are prostituted to 
the executive will, and ready to do his bidding, to the 
injury and destruction of the liberties of their country? 
Do they believe that no higher and purer motive than 
subserviency to executive power has led them on to the 
noble achievements they have accomplished? If such be 
the opinions of the committee, they do the officers and 
seamen of our gallant navy great injustice. It is against 
the enemies of their country, not against their country, 
that they war, and war successfully; and long, long, will 
the liberties of our happy Republic be preserved, if they 
are only to meet their destruction from the hands of the 
American navy, But, sir, this class is not wholly com- 
posed of the officers, and sailors, and soldiers, attached 
to the navy and marine corps. Every person employed 
in and about your navy yards and ship yards is included 
in the enumeration. The humble individual who rolls 
the wheelbarrow and handles the cart, or drives the oxen, 
at these places, is magnified into a man dangerous to our 
liberties, holding a fearful control over public opinion, a 
“ supple instrument of power,” ** ready for any ser- 
vice, however base and corrupt.” Such dangers, said 
Mr. W., will never destroy this Republic. 

3d. The whole roll of revolutionary pensioners, thirty- 


— mey 
eight thousand eight hundred and thirty-six in-number. 
‘This class, Mr. W. said, surprised him much more than 
the former. The departing shades of the revolutionary 
army were presented to us as about to become the. iñ- 
struments in the destruction of our liberties. Those 
venerable men, whose earliest, and greatest, and richest 
efforts had been devoted to the erection of this beautiful 
and noble temple of civil liberty, were now, for the 
pitiful compensation of $8 per month, to become the 
‘* supple instruments of power,” to use their efforts to 
overthrow the fabric cemented with their youthful 
blood, and to draw its mighty ruins down upon their 
own heads at the last moment of their earthly existence. 
Would it be believed that this remnant of a noble race 
had been thus corrupted by such a bounty?. No, said 
Mr. W., they deserve not such a judgmentat our hands. 
But, instruments of the Executive! How? . What has 
the Executive to do with the payment of pensioners? 
They derive their.claims from the acts of Congress, not 
from the will and pleasure of the Executive; and if they 
make the proof requisite, the right is perfect.” The 
President can neither place them upon the roll without 
the proof, nor debar them fromit when the proof is made. 
His only interference with the subject is his approbation 
of the laws, as he approves other laws passed by Con- 
gress. As well, therefore, might all the private claim- 
ants, for whose benefit laws have been passed, be hunted 
from the statute books and added to the list of ** supple 
instruments of power,” as these venerable pensioners of 
the Revolution. 

4th. Mr. W. said he now came toa class of office- 
holders and ‘* supple instruments of power,” not less ex» 
traordinary than any of the former. It consisted of all 
the deputy postmasters throughout the country, all the 
mail contractors, mail carriers, stage drivers, and all 
others employed in the transportation of the mail of the 
United States. The number was given in the report at 
thirty-one thousand eight hundred and thirty-seven in- 
dividuals. Here was a class of men, with several of whom 
every citizen of thé country must be personally acquaint- 
ed. He appealed, then, fearlessly and confidently, to the. 
people of the country, for the degree of danger to 
public liberty to be apprehended from this class of 
dependants upon the public patronage. Who did not 
know that the postmasters and mail contractors of the 
country were of all parties in politics, and of every 
description of sentiment and feeling-as to men and meas- 
ures? Who, in these seats, did not know that the great 
mass of them were men of respectability, integrity, and 
faithfulness, and worthy of the trusts confided to them? 
Who, heretofore, had feared the influence of these men ` 
upon the public opinion of the electors of the country? 
Who, until this day, had imagined that the driver of a 
mail coach would injuriously influence the opinions of 
the passengers who might chance to ride in his carriage? 
In this great mass of individuals there might be men‘un- 
worthy of trust: it would be strange if it were not so; 
but did any man ever dream that they were so numerous 
as to endanger our Government, or that the merry holder 
of the reins and whip of the vehicle which transports the 
mail over our public highways, wasa ** supple instrument 
of power,” a subservient partisan, ‘‘ ready for every ser- 
vice, however base and corrupt,” because his monthly 
wages were paid to him by a mail contractor? Did any 
man ever permit himself to believe that the elections of 
the States were controlled by such men? No, said Mr. 
W., the idea is mistaken; and the honorable committee 
have yielded themselves to fears which have no founda- 
tion, and to prophecies of evil which will not be real- 
ized. 

He had then disposed of a very large proportion of 
this fearful array of more than one hundred thousand 
persons, dependent upon and receiving money from the 


475 


GALES & SEATON’S REGISTER 


476 


SENATE.) 


Executive Patronage. 


[Fes. 16, 1835. 


Government; and by that means supposed to be made 
sc supple instruments of power,”’ ‘subservient partisans, 
ready for every service, however base and corrupt.” 
The army, and persons employed under the 
superintendence of the War Department, 


were, ~ - - - ? 16,722 
The whole navy, including the marine corps, : 
were. -~ - - zeng ~ 8,784 
The whole pension roll were - - 38,836 
All the deputy postmasters, mail contractors, 
mail carriers, mail coach drivers, and all 
. other persons connected with the transport- 
ation and distribution of the mail, were 31,837 
Making a total of 96,179 


So far, Mr. W. said, he thought the intelligent citizens 
of this country would be able to estimate the dangers 
to be apprehended from this alarming number of Gov- 
ernment dependants with great accuracy; to value the 
benefits to themselves individually, and to the safety of 
the country and its institutions; to appreciate the tribute 
of justice rendered to those who had first broken the 
yoke of despotism, and given us the liberty we enjoy, 
and to weigh the objections against, and the reasons for, 
a continuance of the Jaws which had created these re- 
spective classes of officers, agents, and dependants. 

The table appended to the report of the committee, 
and from which he had derived the preceding classifica- 
tions, showed that 4,508 of this fearful array of 100,687 
office-holders and dependants upon executive patronage 
remained to be accounted for. And here he found it 
necessary to notice an error in the addition of the table, 
by which the total number of persons intended to be 
exhibited, was less by 608 than the true number. Two 
items had been accidentally omitted, to wit: 119 per- 
sons employed in the Department of War in this city, 
and 489 pensioners upon the navy pension fund; so that 
the aggregate presented by the committee, was 100,079, 
while the number in fact, as shown by their own table, 
was 100,687. Who, then, composed the remaining 
4,508 of these dangerous men, and ‘supple instruments 
of power?” 

"There appeared to be employed in the State Depart- 
ment in this city, and connected with and deriving 
their appointments from and through that Department, 
456 persons. ‘This number, Mr. W. said, he understood 
to include the Department itself, all our foreign minis- 
ters, diplomatic agents, consuls, and officers abroad of 
every description, and all the members of the federal 
Judiciary, district attorneys, marshals, and all other 
officers connected with the courts. He surely need not 
say taat the persons employed in an office here could 
have little influence over the public opinion of the voters 
of the States, the individuals themselves not being en- 
titled to a vote upon any national question, and their 
locations separating them from contact or associations 
with the citizens of the States. Much less could he 
consider it necessary to say that the officers and agents 
of the Government abroad were not to be suspected of 
exercising a dangerous influence over the opinions and 
wills of their fellow-citizens at home. There only re- 
mained, then, of this number, the federal Judiciary, and 
their district attorneys and marshals, to excite alarm or 
create apprehension. 

From the same table furnished by the committee, it 
would be found that 3,824 persons were employed in 
connexion with the Treasury Department, ‘This num- 
ber is understood to include all persons engaged in the 
collection of the customs, all persons engaged in the 
survey and sale of the public lands, and in every other 
branch of the Treasury Department, including the De- 
partment itself. Here, Mr. W. said, he met with a 


description of officers towards whom the public atten- 
tion had been particularly directed for the last year, as 
using their official situations to influence the electors of 
their respective districts. The officers of the customs 
and of the land offices have-been broadly accused of 
these practices. OF the latter he knew nothing, but 
many. of the former he knew personally and: intimately. 
Every Senator must know personally a greater or less 
number of the officers of the customs, for every one 
must reside within some collection district. He called 
upon all, then, to state their knowledge of the mal- 
practices of these officers, if such practices were known. 
For himself he should feel bound, as a sacred duty to his 
country, to present any such officer, if he was satisfied 
his conduct was unworthy of bis trust; much more if it 
was calculated to corrupt the public morals, trammel 
the freedom of opinion of the electors, or endanger the 
liberties of the country. Would any Senator fail to 
pursue thiscourse? Surely not. Still we had heard no 
such presentments from any quarter of the country; and 
ought not this single fact to be taken as strong evidence 
that these sweeping denunciations of a party press, and 
of partisan politicians, were unmerited by the officers 
against whom they were directed? Ought it not to be 
satisfactory evidence that our liberties are not endanger- 
ed by these officers, so necessary and indispensable to 
the security of the revenue of the country? If this 
whole class of officers had become the ‘* supple instru- 
ments of power,” ‘subservient partisans, ready for 
every service, however base and corrupt,” would not 
some Senator be able to name a single instance from the 
whole country? to presenta single example to the public 
eye? Mr. W. said he could not feel alarm for the safety 
of the country while no single officer of the whole corps 
could be designated as guilty of the suppleness and 
subserviency which the committee seem to apprehend. 
So much for the persons employed in and connected 
with the Treasury Department. 

In the Department of War, one hundred and nineteen 
persons are employed, as shown by the table. This 
number, Mr. W. said, he supposed to include the topo- 
graphical bureau and the engineer corps, and he would 
inguire whether the principles and policy of this admin- 
istration were such as to authorize the belief that an ex- 
tension of the influence of this corps to the local and 
private interests of the citizens was intended? Had not 
both, in the discouragements of works of internal im- 
provement of a local character, a direct and powerful 
tendency to circumscribe the power and influence of 
these engineers, and to debar them from an interference 
with the local inertests of the States? Such would seem 
to him to be the fair and just conclusion. Of the dan- 
ger to be apprehended from the influence upon public 
opinion to be exerted by persons in the employ of the 
War Department in this city, he had nothing to add to 
his remarks in relation to persons similarly employed in 
the Departments of which he had before spoken. 

The same table showed twenty-nine persons in the 
employ of the Navy Department, and eighty persons in 
the employ of the General Post Office, in this District. 
They are principally humble clerks, at very moderate 
salaries, and, he doubted not, respectable and industrious 
men, faithfully earning the money paid to them; and 
if the liberties of this country remained until destroyed 
by them, he must be permitted to express an entire con- 
fidence that alarm now was ill timed and uncalled for. 

This, Mr. W. said, closed the fearful catalogue of 
office-holders and dependants, which had given to the 
reports its sad and boding aspect, and, thus analyzed, 
he hoped the danger, impending or in prospect, would 
appear less to the good and peaceable citizens of the 
country than it had to the honorable committee. The 
whole might be summed up as follows: 
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The four classes first: mentioned, to wit: the 
army and person in civil employment under 
the superintendence of the Secretary of War, 
the navy:and marine corps, the pensioners, 
and.the postmasters, and the persons employ- 
ed in-the transportation of the mail, - = 

The persons employed in and. connected with 
the State Department, including foreign min- 
isters, consuls, and commercial. agents; the 
judges of the Supreme, district, and circuit, 

: courts; the district attorneys, marshals, &c. - 

The persons employed in and connected with 

` the Treasury Department, including all offi- 
cers and persons employed in the collection 
of the customs and the. revenue service, all 
officers and persons employed in the survey 
and sale ofthe public lands, &c. &c. - 

The persons employed in and connected ‘with 
the War Department, - F - 

The persons employed in and connected with 
the Navy Department, > -~ -: - 29 

The persons employed in and connected with 


the General Post Office, - - - 80 


Making the aggregate before given of. - 100,687 

Let these hundred thousand individuals stand before 
the intelligent people of our country in their true charac- 
ter, and let then say how far they are likely to under- 
mine and destroy their liberties. For himself, Mr. W. 
said, he could feel no apprehension. He believed them, 
asa mass, an honor, and nota danger to the country; and 
so he thought they were, and would continue to be, view- 
ed by the people. Here be would leave this most alarm- 
ing assumption of the committee, and proceed to examine 
another, not less erroneous. The committee assume, 
without attempting to prove, that those hundred thousand 
office-holders and dependants can influence and direct 
the will of the American people; can control their action 
at the polls, and dictate the results of their free elections. 
Mr. President, said Mr. W., this is an assumption as vio- 
lent as it is unfounded, and does great injustice to the 
inflexible integrity of our intelligent yeomanry. They, 
sir, controlled in the exercise of that right which they 
consider above all price, the right of giving a vote for 
the man who is to rule over them, by office-holders, by 
soldiers, sailors, laborers in the employ of the Government, 
mail Contractors, mail carriers, and coach drivers, or by 
pensioners! No, sir, never. The idea does injustice 
to their integrity and intelligence. They are controlled 
by no earthly power in their exercise of that dearest 
right of a freeman; and thesupposition that they are, is, 
to use the mildest term, a mistake of the committee of a 
flaring character. The thirteen millions of free people 
of this country controlled in their elections by a few 
thousand office-holders and dependants upon the Gov- 
ernment! By a few of their own servants! No, sir. 
The American people are not thus ‘* supple” and * sub- 
servient,” whatever may be the character of those who 
receive their favors and bounty. 

But is it fair to presume, from any known facts, that 
those holding office and patronage are inclined to influ- 
ence the people for evil to the country? Mr. W. said 
he knew of no evidence to warrant such an assumption. 
That, among the great numbers holding office, bad men 
might be found, was more than probable; but he believed 
the exceptions would be so few, if the whole number 
were taken into the account, as to prove that good men 
generally hold the offices of trust, rather than to impeach 
the body of office-holders. This brought him to notice 
a third assumption of the committee, not less unfaunded, 
in bis judgment, and more violent and unjust, than either 
of the former. 4 


-whom? 


Mr. W. said he referred to the assumption found-in 
the report,.that offices are bestowed ‘as rewards for 
partisan service, without respect to merit.” This broad, 
charge appears upon the face of this paper wholly un- 
supported by proof, or by an attempt at proof, against 
Against a Chief Magistrate elected by the peo- 
ple; and, after an exercise of the appointing power for. 
the term of four years, again re-elected by a much 
stronger expression of the public approbation than that 
which first elected him to the presidency. How, then, 
does this assumption comport with the respect we owe 
to the popular will? To the judgment and intelligence 
of those we represent here? To the free and intelligent 
people of this free.country? But how, said Mr. W., are 
these office-holders selected by the Chief Magistrate? 
Upon the petitions and recommendations of the people 
themselves; upon certificates of character, respectabili- 
ty, and worth, made by those who are the neighbors 
and friends of the candidate, and know him personally 
and intimately; and most usually upon thejrecommenda- 
tion of the representatives here of the person appointed. . 
Are we then to assume that offices are “bestowed as 
rewards for partisan services, without respect to merit??? | 
The people ask, the representative recommends, and 
the office is conferred, and who shall say that it is done 
‘without respect to merit?” Surely this committee will 
not be sustained in making the assertion by that people 
whose will is followed in the appointments made, when 
the assertion rests upon itself alone, without an effort to 
support it by evidence. It is, Mr. President, said Mr. 
W., another of those mistakes into which the gloomy 
imaginations of the committee seem too frequently to 
have led them. These assumptions, as erroneous as 
they are unfounded, in his. judgment appeared to him 
to constitute the reasons offered by the committee for 
the presentation of the bill now before the Senate. The. 
abuses existing in the minds of the committee were those 
which had been examined, and the bill purported to 
provide for their correction for the future. 

What, then, was the remedy proposed? A law of 1820 
had limited the terms of a large class of officers therein 
named to four years, and had thus compelled those offi- 
cers, once in that term, to pass in review before the 
President and Senate, when their characters and con- 
duct, official and private, would of course be inquired 
into and examined, and when the state of their accounts 
with the Government would be ascertained. This law, 
too, was calculated to secure the cardinal republican 
principle of rotation in office, by causing periodical ex- 
Pirations of official terms, when those who had enjoyed 
a reasonable share of official patronage might give place 
to other citizens equally deserving, without resorting to 
the unpleasant alternative of a removal. ; 

The first section of the bill reported by the commit- 
tee, and now under consideration, proposes to repeal 
this law of 1820, and, by doing so, to make these offices 
perpetual or dependent alone upon the pleasure of the 
President. The latter would be the consequence, were 
it not that the third section of the bill virtually imposes 
restrictions upon the power of the President to remove 
from office; and, taken in connexion with the second 
section, would seem fairly to imply a design that the 
President shall remove for one cause alone—that of a 
defulcation in paying over or accounting for public mo- 
neys. If this be the tendency of this bill, and this, Mr. 
W. said, was his understanding, then its effect will be to 
give to the country district attorneys, marshals, collec- 
tors of the customs, naval officers, surveyors of the cus- 
toms, navy agents, receivers of public moneys for lands, 
registers of the land offices, surveyors of the public 
lands, paymasters of the army, and commissaries gene- 
ral of purchases, for life, instead of the short term of 
four years; and nothing can remove the officer but his 
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becoming a public defaulter—~a piece of official miscon- 
duct of which several classes of these officers, such as 
naval officers, surveyors of the customs, registers of the 
Jand offices, and the like, cannot be guilty, because no 
. . kadi 

public money comes to their hands. - 

" And what, Mr. President, said Mr.W., is the assigned 
cause for this great and dangerous change in the Jaw? 
To destroy the patronage accruing to the ‘Chief Magis- 
trate by the simple renominations of these officers to 
the Senate once in the term of four years. . Is Congress 
prepared to adopt such a remedy for such an evil? Will 
the members of this House consent to create an army of 
officers for life in this Government, for the single pur- 
pose of getting rid of the evil, if it be one, of the pat- 
ronage conferred upon the executive power in their 
periodical reappointment? Mr. W. said he could not 
think so. He viewed the first section of the bill, stand- 
ing by itself, as a question of policy only; but he must 
consider it contrary to the doctrines of the republican 
fathers, contrary to the genius of our free institutions, 
and contrary to the well-ascertained and well-established 
opinions of the great mass of the citizens of the United 
States, to adopt any measure of legislation calculated or 
intended to perpetuate office in the same hands. The 
offices of this Government should not be life estates, but 
public trusts; and to keep them so, they should return 
frequently to the people, or to such of their agents and 
representatives as have the power, by the constitution, 
to confer them. Without this, the salutary principle of 
rotation in office is gone, and we raise up an official 
aristocracy as dangerous to liberty as an hereditary one. 

Mr, W. said he was not an advocate for executive 
power or official patronage. 
any one to limit such powers, where that could be done 
consistently with the constitution, and a safe and salu- 
tary administration of the Government; but to get rid 
of that portion of the executive patronage which con- 
sisted in the renomination to offices, the terms of which 
were now limited by law, and from which, as yet, he 
had seen no cause to feel alarm or apprehension, he 
could not agree to remove all limitation, and make the 
offices permanent. It would, in his judgment, be an 
attempt to avoid a possible danger by the voluntary 
adoption of a great and certain evil. Such (Mr. W. 
said) were his views upon the first section of the bill, 
and, unless changed by what might be subsequently of- 
fered in its favor, he could not give it his support. 

As to the second section, he had not a remark to 
make. He fully acquiesced in the principle it contain- 
ed, that public defaulters should be hurled from office, 
and that a knowledge of the fact was sufficient ground 
for instantaneous removal. If any Senators supposed 
that legislation was necessary to secure the practical 
application of this principle, imperatively and promptly, 
to every officer of the Government, he was not aware 
that he had any objection to make to this section. 

His principal difficulty rested upon the third section 
of the bill. That section was in the following words: 

“Sze. 3. And be it further enacted, ‘That in all nomi- 
nations made by the President to the Senate, to fill va- 
cancies occasioned by removal from office, the fact of 
the removal shall be stated to the Senate at the same 
time that the nomination is made, with a statement of 
the reasons for such removal.” 

This provision in a law of Congress he believed to be 
in derogation of the constitution of the United States, 
and he could not, therefore, give it his vote. He had 
before said he was not an advocate for executive power 
or official patronage, but he was an advocate for the 
constitution, and for just so much power in every 
branch of the Government as that instrument had grant- 
ed, and for no more in any branch, either executive, le- 
gislative, or judicial. The section did not, in terms, 


He would go as far as | 


deny the power in the Presidént to remove from office, 
but it proposed limitations upon the exercise of the 
power equivalent to the denial of its existence asa consti- 
tutional grant of power. Mr. W. said the question was 
one of the first importance and magnitude, and he did 
not propose to argue it at the present time, but was 
bound to give the grounds of his opinion that the pro- 
vision was unconstitutional. i 

The constitution has said, ‘* the executive power shall 
be vested in a President of the United States of Ameri. 
ca.” This he understood to vest in the President all 
the executive power pertaining to the Government of 
the United States, and not otherwise granted by the 
constitution. He understood the power of appointment 
to office, and the power of removal from office, to be 
executive powers, and, therefore, to be vested in the 
President by this general grant, unless some other pro- 
visions of the constitution shall be found to take them 
from him, or to divide them between him and some 
other department of the Government. What other 
provisions bear upon the question? ‘The two following: 

lst. ‘*He (the President) shall nominate, and, by and 
with the advice and consent of the Senate, shall appoint 
ambassadors, other public ministers and consuls, judges 
of the Supreme Court, and all other officers of the 
United States, whose appointment are not herein other- 
wise provided for, and which shall be established by 
law.” 

Qd. “ But the Congress may by law vest the appoint- 
ment of such inferior officers as they think proper, in 
the President alone, in the courts of law, or in the 
heads of Departments.” 

If, then, (Mr. W. said,) he was right in supposing that 
the power of appointment was an executive power, ita 
existence in the President was qualified by the negative 
of the Senate, conferred by the clause first above quo- 
ted, and he could nominate, but could not appoint, but 
t by and with the advice and consent of the Senate.” 
Still nothing in this clause affected the power to remove 
from office, unless by implication, of which he should 
have occasion hereafter to speak; and, therefore, that 
power, notwithstanding this clause, remained in the 
President, by virtue of the general grant, perfected and 
unqualified. i 

But the clause second above quoted might be held to 
qualify this power of removal, and therefore, he refer- 
red to it to show that it did not affect the bill under 
consideration, or obviate its unconstitutionality. That 
clause gives to the Congress the power, by law, “to 
vest the appointment of such inferior officers as they 
think proper, in the President alone, in the courts of 
law, or in the heads of Departments.” It has been, and 
may further be, contended that this qualification of the 
executive power of appointment may also qualify the 
power of removal; and that when ‘the Congress may, 
by law, vest the appointment of such inferior officers 
as they think proper, in the President alone, in the 
courts of law, or in the heads of Departments,” they may 
prescribe the causes for, and restrictions upon, the re- 
movals of the officers so to be appointed in conformity, 
not to the constitution, but to the Jaw. - Mr. W. said he 
did not find it necessary to discuss this point, as the 
third section of the bill before him reached the removal 
of all officers, superior and inferior, and alike required 
from the President the causes of the removal, whether 
the office was of the one grade or the other. The provi- 
sion proposed by the committee made no distinction be- 
tween an ambassador or other public minister, or consul, 
or a judge of the Supreme Court, the officers enumer- 
ated in the constitution, a superior officer, a member of 
the cabinet, and an inferior officer, a surveyor of the 
customs, ‘‘established by Jaw.” 

Again: the Congress had not yet, by law, vested the 
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appointment of. any of the officers named in the first 
and second sections of the bill, “in the President alone, 
in the courts of law, or in the heads of Departments;’’ 
antl until they had done this, the second clause referred 
to could have no operation to restrict the power. of re-. 
moval conferred upon the President by the constitution; 
that power, like the power of nomination, remaining in 
him under the constitutional grant as to all offices 
<: which shall be established by law,” until the Congress - 
think proper to vest the appointment of inferior officers 


jn himself alone, in the courts of law, or in the heads of 


Departments, and to affix by law the causes for, and the 
restrictions upon, the remoyal of the officers so to be 
appointed. . , 3 H 

Neither of these qualifications upon the executive 
power granted to the President, then, (Mr, W. said,) 
seemed to reach the provision contained in the third 
section of the bill of the committee, and he was left to 
inquire whether any implication, from the executive 
power granted to the Senate, authorized the legislation 
proposed? The grant to the Senate, made in the con- 
stitution, was to advise and consent to nominations made 
by the President, or to refuse that advice and consent; 
and it had been argued by the honorable Senator from 
Massachusetts, [Mr. WensTEr,] that this power neces- 
sarily drew after it the advice and consent of the Senate 
to removals from office. That honorable gentleman 
had stated that be had examined the practice of the 
Government, and that the only removal was the appoint- 
ment of another to fill the place of the person removed. 
His argument was understood to be, that as the appoint- 
ment of A to fill the office of B, removed, was the only 
removal of B, therefore, the appointment of A was the 
removal of B, and the appointment of A requiring the 
advice and consent of the Senate, this body must also 
be held as advising and consenting to the removal of B. 

Mr. W. said he had not examined the practice of the 
Government in this respect, and therefore he could not 
say whether or not it had been customary, in cases of re- 
movals from office, to issue a supersedeas, the uniform 
practice, as he believed, in his own State; but he would 
ask the honorable Senator whether it had ever been sup- 
posed, when the President nominated A to an office in 
the place of 8, removed, the rejection of the nomination 
of A by the Senate restored B to the office from which 
he had thus been removed by the President? Did not 
the Senate know that, in case of such rejection, the of- 
fice had always, from the commencement of the Gov- 
ernment under the constitution, been held to be vacant, 
and the President bound to continue to nominate to the 
Senate until he found a person to whose appointment 
they would advise and consent? Had he ever heard of 
an incumbent, thus removed, returning to the duties of 
his office in consequence of the rejecnon by the Senate 
of the nomination of his successor? Mr. W. said he was 
confident in the assertion that the history of the Gov- 
ernment furnished no instance of such a claim to office, 
or of such an exercise of official powers. How, then, 
could the gentleman contend that the advice and con- 
sent of the Senate to the appointment of a successor had 
been held to be also an advice and consent to the remo- 
val of the incumbent? If the Senate did not advise and 
consent, the removal had ever been held to be perfect, 
and the office vacant; and therefore that advice and con- 
sent, when yielded, could not be held to make the re- 
moval. So much, Mr. W. said, for the argument in fa- 
vor of the implied executive power existing in the Senate, 
to participate with the President in removals from office. 
It had not existed in the practice of the Government; it 
did not exist in the constitution; and he would leave it 
to those who made out the claim to point out its deriva- 
tion. 

He would again say that it was not his object to argue 
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these great constitutional questions, and he had said thus 
much to declare his distinct and clear opinions... He, 
held the power of removal from office to be an executive 
power, in the clear and universally admitted classification, 
of governmental powers. As an executive power, he 
held it to be vested in the President by the broad grant 
of that power contained in the constitution, because 
no qualification found in that instrument, and no action 
of Congress under it, granting power to regulate the ap- 
pointment of inferior officers, had taken it from him, as 
connected. with the third section of the bill before the 


‘Senate. 


Could Congress, then, by law, require from the Presi- 
dent his reasons for an act performed in pursuance of the 
power granted to him by the constitution? He could 
not think it would be pretended. As well might Con- ` 
gress declare, by law, that the President should send, 
with every nomination he makes to this body, the rea- 
sons why he has selected the individual named... As well 
might Congress declare, by law, that the Senate should 
make a. statement to the President of the reasons for 
their action upon his nomination. Each acts in the exer- 
cise of an independent constitutional power expressly 
conferred, and neither is responsible to.the other for 
their action, but both are responsible to the people and 
the States. : 

So, in making removals from office, the President, if 
he has the power at all, possesses it as an express grant 
of the constitution, and he is responsible to Congress for 
its exercise in no other way than by impeachment, and 
then the causes should be assigned, if assigned at all, to 
the impeaching, and not to the trying, branch of Con- 
gress. He therefore could not view the section in any 
other light than as a direct and palpable violation of the 
constitutional powers and rights of the Executive; and, 
as such, he must oppose its passage. He would not, | 
however, consume more of the time of the Senate, at- 
this late stage of the session, in fortifying his position. — 
He would content himself with the fact that the first 
Congress ever convened under the constitution had de- 
liberately decided these questions of executive power 
as he now contended they existed. That Congress con- 
sisted of a large, number, among others, of the framers. 
of the constitution—men more competent than any other 
to form correct opinions as to its intended grants of pow- 
er. It had been well said by the honorable Senator. 
from Ohio, [Mr. Ewine,] that this decision was made. 
before the formation of political parties under the Gov- 
ernment, and ata time when political partisan feeling 
could not have influenced the judgment of those who 
pronounced the opinion that the power of removal from, 
office was an executive power, and was vested in the” 
President. If proof of this fact, stronger than any other, 
could be required, it would be found in the record. of 
that debate, which shows James Madison, the most dis- 
tinguished democrat, and Fisher Ames, the most distin- 
guished federalist, in that Congress, combining their un- 
surpassed talents and powers of eloquence in favor of 
the decision. General Washington, then President’ of 
the United States, and the president of the convention 
which formed the constitution, claimed and exercised 
this power during the whole of his administration. The 
elder Adams exercised it after him. The immortal Jef- 
ferson, the father of democracy, also claimed and exer- 
cised it freely during the eight years of his administra- 
tion. After him James Madison and James Monroe ex- 
ercised it for the period of sixteen years. The younger 
Adams then exercised it during his presidential term, 
and the present Chief Magistrate followed the examples 
thus set for him until the last year, without an intima- 
tion of a doubt as to the existence of the power asa 
constitutional grant. 

Mr. W. said he would not remark further upon this 
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point. If gentlemen would show him that the power 
ofremoval was not an executive power, it might then be 
competent for them to charge him and his friends with 
attempting to claim power in the President by implica- 
tion from the constitution, and not from express grant. 
He was the advocate for no implied powers in any de- 
partment of the Government. He held this to be an 
éxecutive power, expressly granted in the broad grant 
ofthat power to the President. So the Congress of 
1789 had decided it to be, and so the ‘practice of the 
Government, for almost fifty years, under the constitu- 
tion had uniformly treated it, without debate or quéstion. 

He'had now completed what he had proposed to say. 
His principal object had been to examine the facts from 
which the committee had drawn their frightful picture 
of danger to the country from executive patronage, arid 
to point out what appeared to him their almost unmeas- 
ured exaggerations of inference and conclusion from their 
own premises. This he had considered ita duty he owed 
to himself, to the Senate, and to the country to do, and 
he had made the attempt, whether successful or not, the 
Senate would decide. He would merely add what he 
had before repeated, that he saw no cause for the great 
and peculiar alarm expressed in the report; he felt not 
that alarm himself, nor could he believe, if it had foun- 
dation, that we were to discharge ourselves and the 
country from it by making perpetual terms of office of 
all the officers who mast receive their appointments 
upon the nomination of the President, and whose terms 
of office were now limited by law. Such a remedy 
would increase, but could not quiet his alarm. 

. Mr. WHITE, of Tennessee, then addressed the Senate 
to the following effect; 

Mr. President: It was my fortune to be placed on 
the committee of nine, in the year 1826, whose pro- 
ceedings have been spoken of in this debate. Iam one 
of that committee who concurred in reporting the bill 
said to be similar to the one under consideration. Tam 
now as ready to carry out the opinions then entertained 
ag wag at that time, unless it can be shown Congress 
has no power to make the enactments, or that they 
would be injurious to society. 

The number of officers employed in handling public 
money was necessarily very much increased during the 
war which terminated in 1814-715. Although the 
President had the power to remove all the officers men- 
tioned in this bill, yet it was believed, in the year 1820, 
it had not been exercised as frequently as the public in- 
terest required; officers who had collected money, 
which they ought to have paid into the treasury, and offi- 
cers who drew money out of the treasury, which it was 
their duty to disburse, according to the requirement of 
acts of Congress, had, in many instances, failed in the 
performance of their duty; losses had been sustained, 
and more were feared, unless additional provisions 
were made; these circumstances gave rise to the act of 
1820. : 

By this statute, at the end of every four years.each of 
these officers is to be out of office, as a matter of course, 
without the exercise of any executive power whatever; 
and during four years, the President, if he pleases to do 
so, has the power of removing all, or any of them, from 
office. In carrying into effect the provisions of this act, 
it was expected, when the term of an officer expired, 
the President would inform himself, through the proper 
department, whether the officer had discharged his 
duty with fidelity; and if he was informed be had, that 
he would then renominate him for the same office for 
another term. I believe that the benefits expected from 
this law have been realized by the practice under it. 
Ever since I have had the honor of a seat on this floor, 
I affirm that, both under the past and the present ad- 
ministration, I have witnessed the strictest scrutiny into 


the conduct of these officers, whenever renominated ; 
and I do not remember a single case in which there was a 
disposition manifested to continue any one of them who 
had been faithless in his. trust. Butin 1826, the com- 
mittee believed, although much good had resulted from 
this law, yet, im the struggles for. place and for power 
between parties, very great evils, which had not been 
foreseen, would in all probability be experienced. The 
whole of these officers, amounting to a vast number, all 
going out at the end of each four years, and being 
entirely dependent on the will ‘of the President, whether 
their commissions should be renewed or not, would in- 
duce many of them to look more to their own situation 
and interest than to the welfare of the country; and, 
with a view to secure themselves, they would be most 
likely to conform their opinions to the wishes of the 
President, whoever he might happen to be. If he was 
a candidate for re-election himself, they would most 
likely vote for him; or if one of his friends was a candi- 
date, they would vote for him, although they might con- 
scientiously beleve the best interests of the country 
would be promoted by the election of hisoppunent. It 
is no answer to this argument to say it casts reproach 
upon these officers to suppose they would surrender 
their opinions to those in power. Mr. President, is it a 
reproach to say they are men? Is it a stigma upon their 
character to say, that while they live in this world, that 
while they have families to provide for, they must have 
the means of living? We all know we are too apt to 
conclude that our neighbors will be pretty well provided 
for when we are very well provided for ourselves. Ex- 
perience convinces us that when a man, who is de. 
pendent on his own exertions for a living, obtains one of 
these offices, he and his family manage well if they keep 
their expenditures within the salary. They become 
dependent on the quarter’s salary for food and clothing. 
If deprived of the office, the man knows not to what to 
turn his hand to earn a dollar to subsist upon. To be 
deprived of the office is to be deprived of the only 
means of obtaining a living by honest means. Under 
such circumstances, it is most likely the officer will not 
give his judgment fair play; he will conform bis opinions 
to the opinion of the man who has his all in his power; 
or, if he has manliness enough to form an impartial opin- 
ion of the merits of the respective candidates, he will 
too seldom have the fortitude to express it, either in 
conversation or by his vote. , The probability is, that he 
will soon lose all that manly independence so essential 
to the preservation of a free Government. 

But, Mr. President, this evil does not stop with the 
head of the family; the same tone of servile feeling is 
communicated to his whole family. It stops not with 
his wife and his children; it is communicated to his family 
connexions. They know the situation of the officer; he 
and they talk it all over in their family circle; they sym- 
pathize with him, and all know the feclings of the Ex- 
ecutive will be the more kind towards him in proportion 
to his influence among his friends; and the result will 
be that, in most cases, they will all settle down in the 
conviction that it is most wise to think and vote as the 
President wishes. Very little reflection, I think, must 
satisfy us of the alarming extent of this influence in our 
elections. All district attorneys, all custom-house offi- 
cers, all paymasters, all receivers of public meneys 
at your land offices, and all surveyors of your public 
lands, with their clerks and all their family cannexions, 
placed in a situation to do as the President of the Uni- 
ted States may wish; add to this the further considera- 
tion, that these men, from their official stations, each 
has vastly more influence among his acquaintances than 
he would have if he were a private man. Society, from 
the very situation of the officer, will suppose him a 
hetter judge of the fitness of a man for the presidential 
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chair than he would be if he were a private man; be- 
sides this, many will know that the officer will have itin 
his power to do them good turns in his office if they can 
secure his good opinion. : : 

Now, let us suppose a President in office, possessed 
of the mass of influence thus collected, wishing to be 
elected a second term, when it was the interest of 
society to leave him out, and put some other person in; 
or let us suppose a President in for the last time, and 
wishing to’ designate some individual as his successor, 
who would not be the choice of a majority, if left free to 
act according to their unbiased judgment. What, then, 
would most probably happen? We might some time 
find that the President would not, in such a case, be 
contentec with all these people simply thinking with 
him and voting with him; they must do more, on.pain of 
not being renominated; they must each man do his best 
to influence as many to think, to speak, and to act with 
them as they can pracure. Where could you find a 
man able to make a stand in opposition to it? No- 
where; and you would seldom find one willing to make 
the experiment. Every one must believe he could 
have no chance of success against such fearful odds. 
These officers and their friends would act in concert 
from one end of the Union to the other. They will 
have it in their power to pour out at once, through the 
whole body politic, a flood that would sweep from the 
purest-man that lives every particle of reputation he had 
acquired by a long life of virtue and usefulness. In 
1826, as one member of the committee, I came to the 
conclusion it was dangerous to leave such’a power in 
the hands of the Executive, and through our chairman 
expressed that opinion to the world. T entertain the 
same opinion now, am prepared to reaffirm, and to act 
upon it. ‘Then [was in opposition to the administra- 
tion; now I am a friend to the administration. This can 
make no change in my course. When we have a pure 
and virtuous man for our Chief Magistrate, he will thank 
Congress to take from him every discretionary power 
which they can take with propriety. It will ease him of 
alabor and a responsibility most unpleasant to a good 
man, and he will still have as many discretionary powers 
as hu will know how to exercise for the public good, 
fever it should be our misfortune to have one of an 
Opposite character, disposed to use all his powers for 
the benefit of himself and his friends, and for the pur- 


pose of perpetuating power in his and their hands, then |} 


society at large ought to thank us for stripping the Ex- 
ecutive of this influence. 

My opinions upon this subject are not founded upon 
the petty consideration of who is in power, whether he 
is a political friend ora political opponent; they rest 
upon the eternal principles of what I think is right and 
wrong between those who are in and those who are out 
of power. ‘They are founded upon principles deep as 
the foundations of the Government itself—upon princi- 
ples which, if disregarded, will poison the very fountain 
from which all the blessings of our free and happy Gov- 
ernment flow. The elective franchise—corrupt that, 
place our citizens in such a situation that they will not 
freely form opinions for themselves, and fearlessly act 
upon them, and we will have little left worth preserving. 

When called on to act my part, it is matter not to be 
considered by me whether my friends are in or out. In 
1826, when called on for an opinon, my friends and my- 
self were at the bottom of the political wheel. I then 
entertained and expressed an opinion. Now it has 
turned; my friends and myself are on its top; our oppo- 
nents are at the bottom; where we may be with the 
next whirl no man can tell. As wise men, what ought 
we todo? We ought to act justly to all men, honestly 


carry out our own old opinions, and secure the people,” 


as far as we can, in the free, uninfluenced exercise of 


their own opinions at elections. My principles are to limit 
power if we can, so asto make every man secure in 


voting for whom he pleases, as he is in matters of`relis 


gion, in worshipping his Maker, according to the dic- 
tates of his conscience. 
ho man can so use it as to injure his opponents, then, 
and then only, do I coñsider myself safe. Some speak 
of this body as a permanent one; the situation in which 
we now find ourselves is another proof of the mutability 
of ali temporary concerns. In 1826 I had the honor of 
being a member of. the committee of nine, a majority of 
whom, at least, must have entertained opinions similar 
to my own upon this subject. Where are they now? 
Two only on this floor in a situation to be heard in this 
debate. You Mr. President, it is true, are present, and 
Tam sorry, in a situation—no, I am not sorry you are in 
the honorable station you now occupy, but I am, truly 
sorry we are deprived of the aid of your distinguished 
talents in this debate, if you entertain the same opinions 
as I do. We are not acting for ourselves alone; we are 
not acting for the people of our own time only: we 
are acting for the people at large of our own time, and 
for the people in all time ta come. Let us, then, so act 
as will transmit, uncontaminated by official“influence, 
to our posterity the free institutions. for which our an- 
cestors struggled, and which we received from them 
as an invaluable inheritance. This bill still will leave in 
the hands of the President power enough over all these 
officers. He will still have the power of dismissing any 
one of them at any moment he pleases. This is, of it- 
self, a tremendous power, given him in trust, to be used 
for the public good, and for that only; never for mere 
difference of opinion, honestly entertained, decently 
expressed, and acted on with moderation. 

The question recurs, how can Congress secure the 
citizen in office against an arbitrary exercise of this 
power, in cases where the public good does not require 
it? The committee have attempted it, in the third sec- 
tion, by providing that, whenever a nomination is made 
to the Senate to fill a vacancy occasioned bya removal, 
the President shall state the reasons for such removal. 
This, it has been contended, Congress has no power 
to do, because, say the opponents of this bill, all execu- 
tive power is vested in the President by the constitution, 
and: removal from office is an exercise of executive 
power. 

The arguments upon this point are far from being 
satisfactory to my mind, and I must crave the indulgence 
of the Senate while I present, as briefly as possible; my 
own views upon it. Itis true the constitution vests: in 
the President the executive power; but immediately we 
ask ourselves what executive power? in what is it to 
consist? and where shall we ascertain its amount, and 
a specification of it? Is any gentleman, either here or 
elsewhere, prepared to state it as his opinion that, under 
our form of Government, executive power is unlimited 
and undefined? Ihold no such doctrine, and it would 
appear to me a most wild and mischievous opinion. 

The executive power, in our Government, in ‘the 
President, is that vested in him by express grants in the 
constitution, or vested in him by acts of Congress passed 
in pursuance of the constitution, and no more. 
constitution ‘all legislative power therein (herein) 
granted is vested in Congress.” By the same instrument 
the executive power is vested ina President. In this 
latter clause, the words “herein granted,” used in the 
former, are dropped. - The reason for dropping them 
is, to my mind, very obvious. If they had been used 
as to the President, he would have but a small portion 
of the powers necessary to be vested in him to carry on 
the affairs of the Government. The framers of that in- 
strument foresaw that he must have many more powers 
than they could specify in the constitution, and, there- 
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fore, they say the executive power shall be vested in a 
President, intending that he should have and exercise 
all the powers they themselves afterwards might vest 
him with, and, also, all others which Congress might, 
from time to time, vest in him by laws. passed in pursu- 
ance of the constitution. And afterwards they sum up 
his duties, by saying he shall see that the laws are faith- 
fully executed. ; i 

Under these several clauses, the executive powers are 
easily ascertained. ` We first look into the constitution, 
and there see what powers are expressly given to him. 
Next we look to the acts of Congress, and there find 
what powers Congress has vested him with; and thus 
we ascertain his whole powers, and then we see that 
his duties are to see that all these powers are faithfully 
executed. It is as much his duty to see that a power 
vested in him by a constitutional Jaw is faithfully exe- 
cuted, as it is to see that a power vested in him by the 
constitution is faithfully executed. Whatever powers 
are vested by the constitution Congress has no power to 
change; whatever powers they vest by statute, they 
may change and modify at pleasure. Any other notion 
of executive powers vested in the President, it seems to 
me, cannot be maintained under our frame of Govern- 
ment. By the constitution two classes of officers are 
evidently intended. In relation to one of these Con- 
gress is bound to create. them, and, when created, the 
tenure of their office is fixed by the constitution, and 
can never be changed by act of Congress. As it relates 
to the other class, Congress may create the office, or 
not, as they please. In creating it, they may fix the 
tenure as they please—for life, for years, or at will; 
they prescribe what duties they please, and fix the com- 
pensation to suit their own pleasure; and they may 
point out the mode in which the officer is tobe removed 
or displaced. 

Every officer specified in the billnow under consider- 
ation falls within this latter class. They are what is 
called in the constitution ‘inferior officers, the appoint- 
ment of whom Congress may vest in the President alone, 
in the courts of justice, or in the heads of the Depart- 
ments.” Congress, then, has complete power over all 
these officers; they may create and abolish the office at 
pleasure; fix and modify the tenure as they choose; 
and. regulate at pleasure the mode of getting clear of 
the officers. They may either have them appointed, 
as they now are, by the President, with the advice of 
the Senate, or by the President alone, or by the courts 
of justice, or the heads of the Departments. Suppose 
this bill had provided that district attorneys should be 
appointed by the courts, to hold their offices during the 
pleasure of the court; but, when the court removed 
one and appointed another, they should put down the 
reason for the removal, would any gentleman say such 
provision was unconstitutional? I fancy not. Suppose 
all the other’officers to be appointed by the Secretary of 
the Treasury, and him vested with the power of remo- 
val, but a provision inserted that, when he appointed a 
successor, he should state why he had removed the in- 
cumbent; would such a provision be unconstitutional? 
I think not. If such provision would not, in these ca- 
ses, be unconstitutional, why will the like provisions be 
unconstitutional when the President is to appoint, with 
the advice and consent.of the Senate? In each case it 
is a legislative enactment on a subject where Congress 
has express power to act as it pleases, without any lim- 
jtation; the law, therefore, being constitutional, the 
President would be bound to see it faithfully executed. 
To me it appears so plain that Congress has the. power 
to do what this bill. proposes, that I feel some surprise 
there should. be any variety of opinion among us upon 
this question. ; 

Ours is emphatically a Government of laws. We are 


can be no difficulty on this point. 3 e 
seen, Congress, by the casting vote of the Vice Presi- 
dent, thought this power of removal was. an executive 
power under É J 
all officers. of this class hold their offices during the 

pleasyre of the President, so expressed in the commis- 

and especially that of | 


a free people because it is so. Whenever the will of 
the people is expressed, either in the constitution or in 
a law passed in pursuance thereof, it must be complied 
with, because, according to the theory of our Govern- 
ment, the people are sovereign. No person doubts, or 
can doubt, the power of the President to remove in 
these cases; but the manner in which he acquires this 
power is a different question, Gentlemen who argue 
against this section say he has it from the constitution, 
because it ig an executive power. J deny this, and say 


it isan executive power because it is made so by statute; 
and he performs a constitutional duty when he removes, 
because he is as much bound to perform executive du- 
ties pointed out by statute 
specified in the constitution. 
because it was the will of the people, through Congress, 
as their agent, to make it 80; 
through the same agent, could t 
duty, if it had been deemed wise so to provide. 


as he isto perform those 
It is an executive power, 


and the same power, 
have made it a judicial 


When our reason has fair play, it appears to me there 
In 1789, as we have 


the constitution. From that time to this 


sion itself, Subsequent statutes, I 
1820, speaking of these very officers being removed, 
and holding during pleasure, indicate removals by the 
President, and at his sole pleasure. If, then, the en- 
actments of Congress authorize the removal, who can 
doubt of the power of the President to remove? But 
suppose, by this very bill, Congress should say these 
officers should hold their offices during good behaviour; 
what then becomes of this constitutional executive pow- 
er? ‘It is converted into a judicial power, and you have 
no way to remove the incumbent but by impeachment, 
or by an exertion of legislative power, m abolishing the 
office. If we suppose this power of removal conferred 
by statute, and not by the constitution, our whole course 
is consistent in our executive business. _ We have re- 
peatedly refused to cali upon the Executive for his rea- 
sons; and why? Because the statutes had vested the 
power of removal at his pleasure merely, and one branch 
of Congress alone had no power to require that which 
both branches had not seen fit to require. 

Mr. President, these are the principles upon which I 
was prepared te act in 1826. They are those upon which 
I wished to bring into power the present Chief Magis- 
trate. 
were the principles of the party with which I acted, 
and that we were to give effect to these principles, so 
far as we might have the power. For one, I have seen 
no sufficient reason to change them, and am prepared 
to act them out. Itis in vain to tell me this is a party 
question. It is a question of fundamental principles, 
and I am on that side of it in which 1 have been educated, 
on which I have heretofore acted as well as my humble 
abilities have enabled me; it is one I cannot abandon for 
any earthly consideration, because in its maintenance I 
believe the prosperity, happiness, and security of the 
present and succeeding generations have a deep and 
abiding interest. It is asked by the opponents of this 


bill, what benefit its friends expect from a statement of 


the reasons of the removal, when the nomination ofa 
successor is presented to the Senate? T answer for my- 
self, 1 wish to cut up by the roots the demoralizing ten- 
dencies of office-hunting. I wish to make such pro- 
visions, by law, as will shield the Chief Magistrate from 
impositions being practised upon him to induce him to 
remove men from office. I wish to shield him from be- 
ing imposed upon as tothe character of those who apply 
for office. As the law now stands, wheneyer a man 


I speak only for myself, but 1 believed they | 
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may cast a fancy for an office filled by his neighbor, all 

he has to do js to poison the mind of the Executive 

against the incumbent, and to makea favorable impres- 
sion as to the fitness of him who desires to be the suc- 

cessor. These objects can be accomplished by making 
characters upon paper secretly. Before the officer is 
aware of it, his reputation is blasted by secret and con- 
fidential communications made by some of those he had 
esteemed his friends; they are. lodged with the Execu- 
tive, where it is expected they will remain secret; and, 
upon the strength of these representations, the officer 
is removed. When this is accomplished, the scuffle 
commences for a successor, and paper characters are 
procured for perhaps half a dozen applicants; and, very 
frequently, the individual having, in point of fact, the 
worst character of any in the group is so dressed up 
and supported by certificates as to convince the Execu- 
tive the public interest will be promoted by selecting 
him as the successor, and he is nominated to the Senate. 
The business will not end here; all the disappointed ap- 
plicants then go to work with Senators to defeat a con- 
firmation of the nomination, each hoping, when that is 
done, he stands next best with the Executive, and will 
procure the office. 

Under the present state of things, society will become 
demoralized; men will be constantly coveting that pos- 
sessed by their neighbors; and, for the sake of procuring 
what they covet, they will bear themselves, and procure 
others, also, to bear false witness. Under the laws, as 
they now stand, the business of office-hunting will be- 
come ascience. Men will be selected and furnished 
with funds to defray the expense of coming to Washing- 
ton, for the purpose of having one set turned out and 
another set put in, by means of artful tales, secretly got- 
ten up and reduced to writing, which it is supposed will 
never see the light. This officer and representative of 
office-hunters will come on with one pocket full of bad 
characters, with which to turn out incumbents, and the 
other filled with good characters, with which to provide 
for his constituents. 

Pass this bill, and a wholesome check will be given to 
this whole system. Require the reasons for removal to 
be stated, and no man will dare to make a statement 
which he does not believe to be true, because exposure 

and disgrace will certainly be the consequence. You 

will take out of the hand of the cowardly assassin the 
poisoned dagger heretofore used in the dark. You will 
shield the Executive against mistakes founded on false 
representations. No Executive can be personally ac- 
quainted with the characters of all men in office, nor 
with the characters of those who desire office; he must 
act upon information derived from others; he ought, 
and I feel persuaded the present Chief Magistrate will, 
thank Congress for any plan by which he may be the 
better enabled to discharge his official duties to the wel- 
fare of society. 

Another advantage to be derived from this bill is, that 
it will check the thirst for office, and will restore har- 
mony to society. When aman is removed for want of 
capacity, for want of integrity, on account of intemper- 
ance, or a lack of business habits, why not put down the 
reason? Who is harmed by it?) Nobody. Now, a man’s 
reputation is stabbed in the dark; by whom, or in what 
manner, he is unable to find out. Pass this bill, and if 
aman is injured, he will know by whom, and in what 
manner, and can wipe out the stain, not by a controversy 
with the President, but by a controversy with the man 
whose falsehoods mislead the President. 

Again, we will secure in all time to come honest offi- 
cers, in the enjoyment of honest political opinions. No 
President will ever remove an officer simply because he 
will not think and act with him in politics, when he 
knows this reason is to be of record, and remain through 


| all time. 


For myself, now, above all others, is the time 
when I wish to see this security furnished to honest men 
in office. 1 wish the credit of it for this administration. 
His anxious wish has been to restore to the States and‘to 
individuals what, in his judgment, they had: been: im- 
properly deprived of by federal power; and I wish to 
see, in his day, a surrender of all means an unprincipled 
Chief Magistrate might use to influence the political 
opinions of men. I know him too well not to believe it 
would meet his hearty approbation; and, in time to come, 
when the historian shal! record the beneficial acts of our 
illustrious men, I feel persuaded this act will not escape 
his attention. ae, A 

Sir, the honorable Senator from South Carolina, in 
some of his remarks, has not done justice, as I think, to 
the Chief Magistrate. He says he came into power. on 
the principles of reform and retrenchment, and that he 
was bound to carry them out; instead of which, the ex- 
penditures of the Government are doubled. Sir, he was 
not bound to do more than man could perform. Onecause 
of an increase of expenditure in the Indian department 
has been fairly stated by the Senator from Missouri.. It 
furnishes matter for praise; none for censure. How is 
itas to others? He has been against a tariff for protec- 
tion merely; he has been opposed to the system of in- 
ternal improvement: he has been against ’the bank; in 
short, he has been against the exercise of those construc- 
tive and doubtful powers which create so much discord 
among ourselves, and such heavy drains upon your 
treasury. He has enforced his opinions with an ability 
and zeal seldom either equalled or surpassed. Why, 
then, it is asked, has he not succeeded according to his 
wishes? Because he alone could not accomplish his 
wishes. -I fearlessly appeal to every man who hears me, 
that, from the time he first came into power to this mo- 
ment, he never had, at any one time, a majority in both 
Houses, frequently a majority in neither. Members 
come into Congress under one set of colors, and, when 
here, fight under another. At elections they get votes 
under the Jackson colors; when here, they are freeand 
independent, and act upon such principles as they ap- 
prove. Every man brings with him his vial of Xalessas’ 
vegetable acid, and all he has to do is to touch his collar, 
as it is called, with a few drops, and off it falls. When 
he is called to the Jackson ranks, he is called in vain. 
Sound the Jackson whistle in Congress, and the Jackson 
men do not spring, as it were, out of the ground, to 
their post, like those of Rhoderic Dhu. They will not 
come; no note can be sounded so loud as to make them 
hear and attend. Instead of this, in defiance of his 
known wishes, they vote appropriation upon appropria- 
tion for roads and canals, and, not being able to vote 
enough to intimidate him in the course of six days of the 
week, they spend Saturday night, and until after sunrise 
on Sunday morning, apparently to create an influence 
they think he dare not resist. Firm as a rock, he stood 
upon his principles; he used his only power, the veto, 
again and again. Whatthen? He is charged with be- 
ing a tyrant, a despot, for no other offence but using his 
only power to check these very expenditures now com. 
plained of. 

l appeal to those in Congress from 1829 till now, 
whether, among the most able advocates for internal 
improvements, there were not some. professing to be, 
and Ihave no doubt sincerely, decided friends of his 
administration? Why, then, should he be censured for 
an increase of expenditures which he had most anxiously 
endeavored to prevent, and which, to a very great ex- 
tent, he has actually prevented, under circumstances 
where no other man would have dared to set up his in- 
dividual opinion against the expressed will of the major- 
ity in the Senate and House of Representatives. 

Sir, his friends in Congress have been of all shades, 
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colors, and names; Jackson. tariff and anti-tariff; internal 
improvement and anti-internal improvement; bank and 
anti-bank; and although he had, at the election grounds, 
a party large enough in his name to bear down all before 
them, yet here he never hada party large enough to 
do any thing. “I remember. once, when one of these 
great questions was debating, I was walking behind the 
colonnade where you now sit, and a brother Senator of 
different politics joined me; he asked me how I thought 
the question under discussion would be decided. I told 
him I did not know” Why, says he, don’t you know 
how your party will vote? I answered that I did not; 
when I tried to count them I was always reminded of 
an anecdote I had heard of a black man, who had been 
sent by his master ona cold morning to feed the pigs. 
When he returned, his master addressed him, “ Peter, 
were all the pigs up to be fed?” ‘Don’t know, massa,” 
says Peter. <“ Why, didn’t you count them?”’ says the 
master. Says Peter, ‘*I did count ’em all, massa, but 
one little spotted fellow, and he kept such runnin about 
I couldn’t count him.” 

Mr. President, I hope to hear no more such com- 
plaints. Gentlemen on this floor are not aware of the 
credit to which the Chief Magistrate is entitled for the 
stand he took against friends and opponents, in main- 
tenance of the great principles upon which he was 
brought into power. For myself, I endeavor to act 
upon those for which I have ever contended. 1 hope, 
on this question, still to be, when the vote is taken, with 
my political friends; but whether I am with them or not, 
1 shall be with my political principles—with principles 
which I think of so much importance to the country 
that I hope never to live to see the day when I can re- 
cord my vote against them, simply because the Chief 
Magistrate may happen to be the man of my choice. 

When Mr. Warre had concluded his speech, 

The bill was reported to the Senate, and the yeas and 
nays were ordered on the question.of its engrossment 
for a third reading. 

The question was then taken and decided as follows: 

Yeas—Messrs. Bibb, Black, Clay, Calhoun, Ewing, 
Goldsborough, Kent, King of Geo., Leigh, Linn, 
McKean, Mangum, Moore, Naudain, Poindexter, Pren- 
tiss, Preston, Silsbee, Smith, Southard, Swift, ‘Tomlin- 
aon, Tyler, Waggaman, Webster, White—26. 

Nays—Messrs. Brown, Buchanan, Grundy, Hen- 
dricks, Hill, Kane, King of Ala., Knight, Morris, Robin- 
son, Ruggles, Shepley, Tallmadge, Tipton, Wright~-15. 

So the bill was ordered to a third reading. 

On motion of Mr. POINDEXTER, 

The Senate adjourned. 


Tuxspar, Fesruanry 17. 


Mr. PRENTISS offered the following resolution: 

Resolved, That the resolution passed on the second 
day of February instant, requesting the President to 
communicate to the Senate the correspondence between 
the Governments of the United States and Spain, in the 
negotiation of the late treaty between the two Govern- 
ments, and the instructions connected therewith, was 
intended to be restricted, and hereby is restricted, to 
the correspondence and instructions during the official 
term of the present minister of the United States to 
Spain. 

Mr. P. stated that a resolution in reference to this 
subject had been offered by him some time since. He 
had been informed that the Department had put a con- 
struction on the resolution which required it to extend 
its search back for several years, and would consequent- 
ly be productive of great labor and consumption of time. 
After'a conversation with the head of the Department, 
he had come to the conclusion that the best way to pre- 
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vent this labor and delay would be to offer this resolu- 
tion. He hoped that the Senate would agree to consider 
the resolution at this time. 

The resolution was then agreed to. 


ELECTION OF PRINTER. 


The resolution offered yesterday, appointing Thurs- 
day next to go into the election of a printer, being 
taken up, a f 

Mr. PRESTON adverted briefly to the joint resolution 
offered by the Senator from Missouri, which had been 
referred to the Committee on the Judiciary, and from 
which that committee had been discharged. In the in- 
vestigation of that subject, he had looked into the prac- 
tice of the Senate as regarded the election of a printer, 
and he had discovered that this was about.the ordinary 
period of proceeding to an election. As this was the 
ordinary time for electing a printer, he had been induced 
to offer the resolution. On reference to the journal-of 
the last Congress, he found that, within a day, the elec- 
tion then took place at the same period of the month. 
If, therefore, the Senate should determine to proceed 
to the election of printer, this, according to its former 
practice, was the usual and proper time for going into it, 

Mr. CLAY said that he bad not examined the journals, 
and he was not therefore prepared to say that the Senator 
from South Carolina was not perfectly correct; but he 
was not himself prepared to say, at this moment, that 
Thursday was the proper day to proceed to the election. 
He would, therefore, move to lay the resolution, for the 
present, on the table. i 

Mr. CLAY withdrew his motion, and , 

Mr. BENTON argued that the report of the commit- 
tee of 1819 showed, on its face, that the joint resolution 
then adopted was a temporary measure, adopted merely 
for one election. Yet, although this fact was apparent 
on the face of the resolution itself, it had been suffered 
to controlall the subsequent practice of Congress. Con- 
gress, in 1819, found it necessary to establish a tariff of 
prices, and a temporary provision was adopted, because 
there was nottime to mature a plan. The committee 
had reported a mode for the ensuing election of a print- 
er. It was only intended for the, regulation of that sin- 
gle election, and, under this joint resolution, making 
provision for one election, we had gone on for fifteen 
years. [Mr. Benron here read extracts from the joint 
resolution.] Four or five years ago another joint reso- 
lution was passed, for the purpose of altering the original 
one, so far as to require that the election of a printer 
should be made by a majority, instead of a plurality of 
the members. ‘That was the only alteration. We had, 
therefore, been holding the elections of printer for fifteen 
years without any authority. During all that time we 
had been in the practice of electing an officer for the 
Congress which was to sit here after we had gone. We 
had no right to appoint such an’ officer; aud the officer 


_80 appointed bad no right to take upon himself the 


duties without the acquiescence of the Congress for 
which he was elected. We had no right to make an 
election, and we had been going on under a tariff of 
prices which had been fixed for two years alone, without 
reference to whether the prices of printing had, in the 
interval, been higher or lower than at the time of the 
adoption of the resolution. 

The committee of 1819 had reported three distinct 
modes of executing the printing. The first mode was 
the same as had been practised under the joint resolution 
of 1815, by which the Secretary of the Senate, and the 
Clerk of the House of Representatives, had the work 
executed by contract. The second mode reported on 
was by a national printing office, with a bindery and 
stationary attached, which should execute the work of 
Congress during their sessions, and the work of all the 
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executive departments during the recess. [Here; Mr. 
Benton read the estimates made by the committee of 
1819 of the expenses of the Government for printing, 
binding, and. stationary.] The committee were of the 
opinion that such a national establishment, under the 
management of a competent, active, and upright man, 
would secure more. promptitude,. uniformity, a better- 
style of work; and, in connexion with the bindery and 
stationary, would be the most economical. But the com- 
mittee had refrained from submitting a proposition in 
conformity with the suggestion, on account of the nov- 
elty of it, of the late period of the session, and of the 
discussion to which it must inevitably lead. The third 
mode, and that which, under all the circumstances, the 
committee had recommended, was the joint resolution 
prescribing a tariff of prices for the printing, to continue 
in force for two years only. He had read the joint 
resolution and report, for the purpose of reminding the 
Senate of the course taken by the committee of 1819, 
and of the character of the resolution out of which had 
sprung the loose.and illegal practice of electing a printer 
for the next Congress, and the continuation of the tariff 
of prices fixed in 1819, notwithstanding any changes 
which might have taken place since that period. 

Mr. PRESTON rose to say a word. He expressed his 
entire willingness in regard to the printing of the Senate, 
or any other subject concerning which a charge of ex- 
travagance had been made, to go into an investigation in 
the spirit of reform and retrenchment. He would be 
willing to act with any committee in the examination of 
such a charge, whether it had reference to the general 
printing of the Senate or the particular conduct of the 
printer. There was one portion of the Senate which 
was inclined to check the growth of executive patron- 
age, and another portion which seemed to be zealous to 
curb what they deemed legislative and senatorial ex- 
travagance. By a mutual indulgence of each, other’s 
wishes on these points, and by conceding to each other 
a little, a great deal of good might result to the country. 
But he did not think that, in looking into the expense 
of the printing, we ought to confine ourselves to this or 
the other branch of the Legislature, but that we should 
also look to the printing of the executive departments. 
If it was conjectured that the printing of the two Houses 
had increased so much within the last few years, it was 
not to be doubted that the printing of. the executive 
branch had increased still more. Since the year 1819 
the expenses of all the Departments had gone on in 
about the same ratio of increase. Whatever difference 
of opinion might exist as to matters of detail, it was gen- 
erally admitted that there had been a considerable in- 
crease of the printing. While this was not the less to be 
deplored, it must diminish the surprise of gentlemen at 
the fucts stated by the Senator from Missouri. 

It had been said that the joint resolution of 1819 was 
only intended to be operative for two ycars, and we had 
improperly continued to act upon it. If so, it was, in 
his opinion, the greatest proof of the propriety of the 
resolution, that, by the unanimous acquiescence of all 
parties, it had been received as the rule of action for the 
last fourteen years. This alone would have been to him 
a sufficient authority to go into the election. But he 
believed that the Senator from Missouri had mistaken 
the purport of the joint resolution. The terms in which 
it was expressed were indeed loose, and might lead to 
Mistake. But the context shows that the measure was 
not a temporary one, and that the printing was to be 
done in the manner prescribed, until otherwise ordered. 
Taking this context, in concurrence with the general 
acquiescence, he should feel no hesitation in conforming 
tothe practice which had so long prevailed. But he 
would call the attention of the Senator to another part 
of the subject. After a lapse of ten years, in the year 


es m 


1829, the question arose as to the change of the plurali- 
ty for the majority, and then another proposition: was 
inserted, which rendered the joint resolution permanent. 
To establish these points, the joint resolution of 1829: 


provided, first, that the election should. be made by.a 
“Majority, and, secondly, that this mode of election should: 
be a permanent measure. 
clause of the joint resolution of 1829, which extends its 


{Mr.. Preston here read a. 


pfovisions to all time hereafter.} ` : 
This clause, therefore, placed the matter beyond al 
doubt.. Congress, it was true, had the power to rescind 


‘this joint resolution; but, so long as it was unrepealed, 


they were bound to act in obedience to its provisions, by 


‘which we are compelled to go into an election within 


thirty days previous to the termination of the session. If 
the printer were-an officer of the Senate, it might be a 

question whether the House could elect an officer for the 
next House of Representatives; but the Senate was a 

permanent body, and that objection would not be appli- 
cable to it. But he could not regard the printer ‘as: an” 
officer of the Senate, because he was not liable to be 

punished by the Senate, nor was he under its orders; but 

was merely an agent of the body for the execution of a 

certain contract made between them. 

He expressed a hope that the Senator from Kentucky 
would fix a day when he would be prepared to go into 
the election. ; 

Mr. CLAY roseand said that he could not concur éx- 
actly with the Senator from South Carolina, in all which 
had fallen from him in reference to the charge of extrav- 
agance of printing. It was possible that there had been 
some increase in the printing of Congress; he was in- 
clined to think that there had been an increase, and prob- 
ably a considerable one, within the last ten or twelve 
years. But it was the cause of this extravagance of 
printing, respecting which the Senator from South Car- 
olina had omitted some remarks which should have ac- - 
companied his statements. And what was this cause? 
The increase which had taken place was attributable 
to the abuses of the administration. ‘That was the cause, 
and it ought not to surprise any one that the friends of 
the administration should get up and oppose any print- 
ing which was calculated to disseminate the knowledge 
of these abuses among the people. The less the print- 
ing that was done, so much the better for them. Of the 
report last year, concerning the General Post Office, 
there had been printed by the Senate 30,000 copies; but 
the honorable Senator from New York, he feared; had 
suffered his quota of these reports to remait in his office. 
There had been printed 30,000 of these reports here, 
and 50,000 by the House of Representatives.: That was 
the cause of the great mass of printing; and the misfor- 
tune was that the increased printing could not keep up 
with the increased abuses. 

As to the General Post Office, was it believed that if 
the committee could have penetrated into the recesses 
of the Department, instead of merely penetrating the 
crust, the printing would not have been much more vo- 
luminous? The Postmaster General refused to open the 
doors. He held the key, and the consequence was, that 
the committee could not get at more than half the truth. 
If they could have succeeded in ferreting out all the 
abuses of the administration, the printing would have 
been so considerable that the friends of the administra- 
tion would have had more reason still to get up and talk 
of extravagance in more doleful strains. This, then, was 
the main cause of the printing being so considerable. 
Sometimes, it was true, that matters were ordered to be 
printed, which were not proper to be printed; but there 
were others where matters which ought to be printed 
were not printed. 

He had no intention to go intoa protracted discussion, 
but had thought it necessary to say thus much in refer- 
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ence to the cause of the printing. He renewed his 
motion to lay the resolution on the table. 

Mr. PRESTON expressed a wish that the Senator 
from Kentucky would fix a day to go into the election. 

Mr. CLAY replied that he was not, at. present, pre- 
pared todo this. To bevery candid with the Senator from 
South Carolina, he was not willing to. go into the elec- 
tion in this body, until the other branch of the Legisla- 
ture should have acted on the matter. But he would, 
in the most friendly manner, notify the Senator from 
South Carolina, as soon as he was prepared for the elec- 
tion. o- i 

Mr. PRESTON gave notice that he would move, on 
Tuesday next, to take up the resolution. 

The motion to lay on the table was then agreed to. 

Mr. BENTON then gave notice that, before the day 
named, he would ask the Senate to consider his joint 
resolution to repeal the joint resolution of 1819. He 
then moved that the report of the committee of 1819 be 
reprinted, and the motion was agreed to. 


EXECUTIVE PATRONAGE. 


The bill to repeal the first two sections of the act of 
1820, commonly called the four years’ law, came up on 
its final passage, the question being on the passage of 
the bill to repeal the first and second sections of the act 
to limit the terms of office of certain officers therein 
named. : 

Mr.. BUCHANAN said it was with extreme diffidence 
and reluctance that he rose to address the Senate on the 

resent occasion, It was my intention (said he) to suf- 
er this bill to pass, contenting myself with a simple vote 
in the negative. This course I should have pursued, 
had the constitutional question been fully discussed by 
any gentleman on our side of the House. As this has 
not been done, I feel it to be a duty which I owe to 
those who sent me here, as well as to myself, to express 
my opinion on the subject, and the reasons on which 
that opinion is founded. 

The present bill presents a most important question 
concerning our fundamental institutions. It attacks a 
construction of the constitution of the United States 
which has been considered settled for almost half a cen- 
tury. Has the President, under the constitution, the 
power of removing executive officers? If any question 
can ever be put at rest in this country, this, emphatical- 
ly, ought to be considered that one. It was solemnly 
settled in 1789, by the first Congress of the United 
States. Of whom was that Congress composed? Of the 
men who had sustained the toils and dangers of the rev- 
olutionary war—of the men who sat in the convention 
which framed the constitution, and who passed from that 
convention into the first Congress. These men, who 
laid the foundations of our Republic broad and deep, 
most solemnly and deliberately decided that to the Pres- 
ident, and to him alone, belonged the power of remo- 
val. This was not a moment when the country was con- 
vulsed by party spirit. Very far from it. The fathers 
of the Republic were then occupied in putting the Gov- 
ernment in motion, and in establishing such principles 
as might preserve the liberties and promote the best 
interests of the American: people for ages. Tn what con- 
dition are we, at the present moment, to rejudge the 
judgment of these men, and reverse their solemn deci- 
sion? Is not party spirit raging throughout the land? 
Are there, not high ‘party feelings in this body? Are we 
in a condition calmly and deliberately, without prejudice 
and without passion, to review and to condemn their 
jadgment? 

Why, sir, even if there were no authority in the con- 
stitution for the power of removal, the decision of this 
body, at this time, would have but little influence among 
the people. They would compare the calmness, the 


self: possession, the freedom from political excitement, 
of the sages who established the precedent, with the 
party violence and the high political feeling of the Sen- 
‘ate at the present day; and the weight of authority would ` 
be all against us. ' ree 

The debate in the first Congress was very long and 
very able. Every argument which patriotism and inge- 
nuity could suggest was exhausted. The question was 
at length decided in the House of Representatives on 
the 22d June, 1789., On the yeas and nays, thirty voted 
in the affirmance of the President’s. power of removal, : 
and eighteen against it—a large majority, considering 
the comparatively small number of which the House was : 
then composed. 

The question arose on the bill to establish the Depart- 
ment of Foreign Affairs. It contained a clause declar- ` 
ing the Secretary of State ‘f to be removable from office 
by the President of the United States.” From this 
clause it might have been inferred that the power of 
removal was intended to be conferred upon the Presi- 
dent by Congress, and not acknowledged to exist in 
him under the constitution. ‘To remove every difficulty 
~-to place doubt at defiance in all future time—the : 
words “to be removable from office by the President of 
the United States” were stricken from the bill, and this 
right was expressly acknowledged to exist independent- 
ly of all legislation. By the second section of the bill, 
which became a law on the 27th July, 1789, it is de- 
clared that “the chief clerk in the Department of For- 
eign Affairs,” whenever the principal officer shall be 
removed from office by the President of the United 
States, or in any other case of vacancy, shall, during 
such vacancy, have the charge and custody of all rec- 
ords, books, and papers, appertaining to the said De- 
partment.” Here, then, is a clear, strong, distinct. 
recognition, by the House of Representatives, of the 
President’s power of removal, not by virtue of law, but 
under the constitution. This phraseology was carefully 
adopted for the purpose of putting this very question 
at rest for ever, so far as Congress could effect this pur- 

ose. 

S The bill, having passed the House of Representatives, 
was sent to the Senate for their concurrence. The pow- 
er of removal was there solemnly considered. This was 
the very body which, according to the doctrine of gen- 
tlemen, has a right to control this power; and yet they 
affirmed the principle that it was vested in the Presi- 
dent, and in him alone. It is true that the question was 
determined by the casting vote of Mr. Adams, then the 
Vice President: but the act was approved by General 
Washington, and the power has ever since been exer- 
cised without dispute by him and his successors in office, 
until after the election of the present President. Wash- 
ington, the elder Adams, Jefferson, Madison, Monroe, 
and the younger Adams, removed whom they pleased 
from office; but, after the accession of Jackson, the ex- 
istence of this power is denied. We are now required 
to believe that all which former Presidents have done 
was wrong; that the first Congress were entirely mis- 
taken in their construction of the constitution; and that 
the President does not possess the power of remoyal, 
except with the concurrence of the Senate. 

If ever a question has occurred in the history of any 
country, which ought to be considered settled, this is 
that one. A solemn decision at first, adopted in practice 
afterwards by all branches of the Government, for five- 
and-forty years, makes the precedent one of almost irre- 
sistible force. 

What, then, have we a right to expect on our side of 
the House from the opposition? Not metely that they 
shall prove it to be a doubtful question, but that they 
shall present a case so clear as to render it manifest that 
all which has been done has been without authority, and 
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any portion of the power of the Chief Magistrate from 
any other fountain than the constitution itself. I there- 
fore entirely repel the imputation, so far as Tam- con- 
cerned, which would invest him with executive powers 
derived from the prerogatives of the Kings or the Empe- 
rors of the-old world. Such arguments are entirely out 
of the question. 

The constitution also declares that ‘he shall take 
care that the laws be faithfully executed.” These two . 
clauses of the constitution confer the executive power 
on the President, and define his duties. Is, then, the re- 
moval from office an executive power? If it be so, there 
isan end of the question; because the constitution no 
where declares that the Senate, or any other human 
tribunal, shall participate in the exercise of this power. 
It will not be contended but that the power of removal 
exists, ahd must exist, somewhere. Where else can it 
exist but in the Executive, on whom the constitution im- 
poses the obligation of taking care that the laws shall 
be faithfully executed? It will not be pretended that. 
the power of removal is either of a legislative or judi- 
cial character. From its very nature it belongs to the 
Executive. In case he discovers that an officer is vio- 
lating his trust—that, instead of executing the laws, his 
conduct is in direct opposition to their requisition-—is 
it not, strictly speaking, an executive power to arrest 
him in his career, by removing him from office? How 
could the President execute the trust confided to him, 

if he were destitute of this authority? If he possessed 
‘it not, he would be compelled to witness the executive 
officers violating the laws of Congress, without the 
power of preventing it. 

On this subject it is impossible for me to advance any 
thing new. It was exhausted by Mr. Madison, in the 
debate of 1789, in the House of Representatives. I am 
confident the Senate will indulge me whilst I read two 
extracts from his speeches on that occasion, delivered 
on the 16th and 17th June, 1789. The first was deliv- 
ered on the 16th June, 1789, and is as follows: 

# By a strict examination of the constitution, on what 
appears to be its true principles, and considering the 
great departments of the Government in the relation 
they have to each other, I have my doubts whether we 
are not absolutely tied down to the construction declared 
in the bill. In the first section of the first article it is 
said that all legislative powers herein granted shall be 
vested in a Congress of the United States. In the sec- 
ond article it is affirmed that the executive power shall 
be vested in a President of the United States of Amer- 
ica. In the third article it is declared that the judicial 
power of the United States shall be vested in one Su- 
preme Court, and in such inferior courts as Congress 
may, from time to time, ordain and establish. 

*‘ I suppose it will be readily admitted that, so far as 
the constitution has separated the powers of these great 
departments, it would be improper to combine them 
together; and, so far as it has left any particular 
department in the entire possession of the powers inci- 
dent to that department, I conceive we ought not to 
qualify them further than they are qualified by the con- 
stitution. The legislative powers are vested in Con- 
gress, and are to be exercised by them uncontrolled by 
any other department, except the constitution has quali- 
fied it otherwise. The constitution has qualified the 
legislative power, by authorizing the President to ob- 
ject to any act it may pass, requiring, in this case, two- 
thirds of both Houses to concur in making a law; but 
still the absolute legislative power is vested in Congress 
with this qualification alone. 

“The constitution affirms that the executive power 
shall be vested in the President. Are there exceptions 
to this proposition? Yes, there are. ‘The constitution 
says that, in appointing to office, the Senate shall be as- 


all the removals which have ever been made have been 
in violation of the constitution. The burden rests en- 
tirely upon the gentlemen, and a ponderous load they 
ha@é to sustain. s : 

But, sir, if the question were entirely new, if it never 
had been decided either by precedent or by practice, I 
think it may be.made abundantly clear that the strength 
of the argument is greatly on the side of those who 
maintain the power. 

What is the nature of the constitution of the United 
States? The powers which it devolves upon the Gov- 
ernment are divided into three distinct classes, the legis- 
lative, the executive, and the judicial. Fo preserve 
the liberties of any country, it is necessary that these 
three branches of Government should be kept distinct 
and separate as far as possible. When they are all uni- 
ted in the same person, this is the very definition of des- 
potism. As you approximate to.this state of things, in 
the same proportion you advance towards arbitrary 
power. These are axioms which cannot, which will 
not, be denied. 

Doubtless, for wise purposes, the framers of our con- 
stitution have, in a very few excepted cases, blended 
these powers together. The Executive, by his veto, has 
a control ever our legislation. The Senate, although a 
branch of the Legislature, exercises judicial power in 
cases of impeachment. The President nominates, ‘and, 
by and with the advice and consent of the Senate,” ap- 
points all officers, except those of an inferior nature, the 
appointment of which may be vested by Congress ¢*in 
the President alone, in the courts of law, or in the heads 
of Departments.” ` 

Now, sir, my position is, that when the constitution 
of the United States, in a special case, has conferred 
upon the Senate, which is essentially a branch of the 
Legislature, a participation in executive power, you 
cannot by construction extend this power beyond the 
plain terms of the grant. It is an exception from the 
general rule pervading the whole instrument. Appoint- 
ment to office is, in the. strictest sense, an executive 
power. But it is expressly declared that the assent of 
the Senate shall be necessary to the exercise of this 
power on the part of the President. The grant to the 
Senate is special. In this particular case, it is an ab- 
straction from the general executive powers granted 
under the constitution to the President. According to 
the maxim of the common law, expressio unius est exclu- 
sio alierius—it follows conclusively that what has not 
been given is withheld, and remains in that branch of 
the Government which is the appropriate depository of 
executive power. The exception proves the rule. And 
the grant of executive power to the Senate is confined 
to appointments to office, and to them alone. This ne- 
cessarily excludes other executive powers, It cannot, 
therefore, be contended, with any force, as the gentle- 
man from Massachusetts [Mr. Wensrun] has contended, 
that because the consent of the Senate is made neces- 
sary by the constitution to appointments of officers, that 
therefore, by implication, it is necessary for their re- 
moval. Besides, these two things are very distinct in 
their nature, as I shall hereafter have occasion to demon- 
strate. 

But to proceed with the argument. I shall contend 
that the sole power of removing exccutive officers is 
vested in the President by the constitution. First, from 
a correct construction of the instrument itself; and, sec- 
ond, even if that were doubtful, from the great danger 
resulting to the public interest from any other construc- 
tion. 

The constitution declares, in express language, that 
“the executive power shall be vested in a President of 
the United States.”? Under these general terms I shall, 
once for all, disclaim the idea of attempting to derive 
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sociated with the President, unless, in. case of inferior 
officers, when the Jaws shall otherwise direct. Have 
we a right to extend this exception? Ibelieve not. If 
thé constitution has vested all executive power in the 
President, I venture to assert that the Legislature has 
no Tight to diminish or modify his executive authority.” 
gain: : 
ie The doctrine, however, which seems to stand most 
in opposition to the principles I contend for, is, that the 
power to annul an appointment is, in the nature of things, 
incidental to the power which makes the appointment. 
T agree that, if nothing more was said in the constitution 
than that the President, by and with the advice and con- 
sent of the Senate, should appoint to office, there 
would be great force in saying that the power of remo- 
yal resulted by a-natural implication from the power of 
appointing. But there is another part of the constitu- 
tion, no less explicit than the one on which the gentle- 
man’s doctrine is founded: it is that part which declares 
that the executive power shall be vested in a President 
of the United States. 

«The association of the Senate with the President in 
exercising that particular function, is an exception to 
this general rule; and exceptions to general rules, I 
conceive, are ever to be taken strictly. But there is 
another part of the constitution which inclines, in my 
judgment, to favor the construction I put upon it. The 
President is required to take care that the laws be faith- 
fully executed. If the duty to see the laws faithfully 
executed be required at the hands of the Executive 
Magistrate, it would seem that it’ was generally intended 
he should have that species of power which is neces 
sary to accomplish that end. Now, if the officer, when 
once appointed, is not to depend upon the President for 
his official existence, but upon a distinct body, (for 
where there are two negatives required, either can pre- 
vent the removal, ) I confess I do not see how the Pres- 
ident can take care that the laws be faithfully executed. 
It is true, by a circuitous operation, he may obtain an 
impeachment, and even without this it is possible he 
may obtain the concurrence of the Senate for the pur- 
pose of displacing an officer; but would this give that 
species of control to the Executive Magistrate which 
seems to be required by the constitution? 1 own, if my 
opinion was not contrary to that entertained by what I 
suppose to be the minority on this question, I should be 
doubtful of being mistaken, when I discovered how in- 
consistent that construction would make the constitution 
with itself, 1 can hardly bring myself to imagine the 
wisdom of the convention who framed the constitution 
contemplated such incongruity.” 

But, sir, if doubts could arise on the language of the 
constitution itself, then it would become proper, for the 
purpose of ascertaining the true meaning of the instru- 
ment,-to resort to arguments ab inconvenienti. The 
framers of the constitution never intended it to mean 
what would be absurd, or what would defeat the very 
purposes which it was intended to accomplish. T think 
I can prove that to deprive the President of the power 
of removal would be fatal to the best interests of the 
country. 

And, first, the Senate cannot always be in session. I 
thank Heaven for that. We must separate and attend 
to our ordinary business. It is necessary fora healthy 
political constitution that we should breathe the’ fresh 
and pure air of the country. The political excitement 
would rise too high if it were not cooled off in this 
manner. ‘he American people never will consent, 
and never ought to consent, that our sessions shall be- 
come perpetual. ‘The framers of the constitution never 
intended that this should be the case, But once estab- 
lish the principle that the Senate must consent to remo- 
vals, as well as to appointments, and this consequence is 


inevitable. A foreign minister in aremote part of the world 


is pursuing a course dangerous to the best interests, and 
ruinous to the character, of the country. He is dis- 
gracing us abroad, and endangering the public peice, 
He has been intrusted with an important negotiation, 
and is betraying his trust. He has become corrupt, or 
is‘ entirely incompetent. This information arrives at 


Washington, three or four days after the adjournment - 


of Congress on the 3d of March. What is to be done? 
Is the President to be entirely powerless until the suc- 
ceeding December, when the Senate may meet again? 
Shall he be obliged to wait until the mischief is entirely 
consummated--until the country is ruined—before he 
can recall the corrupt or wicked minister? Or will any 
gentleman contend that, upon every oceasion, when a 
removal from office becomes necessary, he shall call the 
Senators from their homes throughout this widely ex- 
tended Republic? And yet, this is the inevitable conse- 
quence of the position contended for by gentlemen. 
Could the framers of the constitution ever have intend» 
ed such an absurdity? This argument was also adverted 
to by Mr. Madison. 


But again, there are great numbers of disbursing offi» 


cers scattered over this Union. Information is received, 
during the recess of the Senate, that one of them in 
Arkansas or at the Rocky mountains has been guilty of 
peculation, and is wasting the public money. Must the 
President fold his arms, and suffer him to proceed in his 
fraudulent course, until the next meeting of the Sen- 
ate? The truth is, that the President cannot execute 
the laws of the Union without this power of removal. 

But cases still stronger may be presented. The heads 
of Departments are the confidential advisers of the Pres- 
ident. It is chiefly through their agency that he must 
conduct the great operations of Government. Without 
a direct control over them, it would be impossible for 
him to take care that the laws shall be faithfully execu- 
ted. Suppose that one of them, during the recess of 
the Senate, violates his instructions, refuses to hold any 
intercourse with the President, and pursues a career 
which he believes to be in opposition to the constitu- 
tion, the Jaws, and the best interests of the country. 
Shall the executive arm be paralyzed; and, in such a 
case, must he patiently submit to all these evils until the 
Senate can be convened? In time of war the country 
might be ruined by a corrupt Secretary of War, before 
the Senate could be assembled. 

It is not my intention on this occasion to discuss the 
question of the removal of the deposites from the Bank 
of the United States. 1 merely wish to present it as a 
forcible illustration of my argument. Suppose the late 
Secretary of the Treasury had determined to remove 
the deposites, and the President had believed this meis- 
ure would be as ruinous to the country as the friends of 
the bank apprehended. If the Secretary, notwithstand- 
ing the remonstrances of the President, had proceeded 
to issue the order for their removal, what should we 
have heard from those who were loudest in their denun- 
ciations against the Executive, if he had said, my arms 
are tied, I have no power to arrest the act; the deposites 
must be removed, because I cannot remove my Secre- 
tary? Here the evil would have been done before the 
Senate could possibly have been assembled. 1 am in- 
debted to the speech of the Senator from South Caroti- 
na, [Mr. Carnoun,] at the last session, for this illustra- 
tion. The truth is, view the subject in any light you 
may, the power of removal is in its nature inseparable 
from the executive power. 

I have been presenting the inconveniences which 
would arise, during the recess of the Senate, from the 
want of this power in the Executive. But suppose the 
Senate to be always in session, would this remove every 
difficulty? By no means. Confer upon the Senate the 
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power of rejecting removals, and you make the Execu- 
tive, in the language of the debate of 1789, a double- 
headed monster. That power on whom is devoived the 
execution of your laws must be able to remove a corrupt 
or incompetent agent from office, or he cannot perform 
his duties. The Senate may, without inconvenience, 
and with very great advantage to the country, partici- 
pate in appointments; but, when the man is once in 
office, the President must necessarily possess the power 
of turning him out in case he does not perform his du- 
ties, This power ought not to depend upon the will of 
the Senate, for that body have nothing. to do with the 
execution. of the laws. : 

If the power contended for were vested in the Sen- 
ate, what would be the consequences? -Still more dan- 
gerous, if possible, than any which { have yet depicted. 
The cases in which removals are necessary must rapidly 
increase with the number of our officers and our rapidly 
extending population. If the President must assign 
reasons to the Senate for his removals, according to the 
provisions of this bill, or if the Senate must participate 
in these removals as well as in appointments, it neces- 
sarily follows that these reasons must be investigated. 
Witnesses must be examined, to ascertain the truth or 
falsehood of the charges made against the officer sought 
to be removed. The case must be. tried judicially. 
Time must be consumed, to the prejudice of our other 
duties. ‘The legislative functions of the Senate must 
thus become impaired, and feelings excited between 
co-ordinate branches of the Government calculated to 
produce a most injurious effect upon the country. In 
this state of things, the case might readily occur which 
was anticipated by Mr. Madison in 1789. A majority of 
the Senate might even keep one of the heads of Depart- 
ment in office against the will of the President. Whether 
they would have done so or not last winter, in the case 
of the Secretary of the Treasury, I shall not pretend to 
determine. 

If this power were conferred upon the Senate, it 
would interfere with our judicial functions (o a danger- 
ous and alarming extent. The removal of a high officer 
of the Government is recommended by the President to 
the Senate, because of official misconduct. The charges 
are tried before the Senate. From the very nature of 
the question, it must become, in fact, a judicial investi- 
gation. ‘The Senate determine, either that he shall re- 
main in his office, or that he shall be removed. In ei- 
ther case, the House of Representatives, possessing the 
sole power of impeachment under the constitution, de- 
termine to exercise it against this officer. But the Senate 
have, by their previous proceedings, utterly disqualified 
themselves from giving to the accused an impartial trial. 
They have already decided upon his guilt or his inno- 
cence. Instead of proceeding to the trial unbiased by 
favor or by prejudice, their minds are inflamed, their 
judgments are biased, and they come to the investiga- 
tion with the feelings of partisans rather than those of 
judges. The House of Representatives would have a 
just right to complain loudly against the exercise of this 
power by the Senate. We should thus disqualify our- 
selves from judging impartially in cases between the 
people of the United States and the high officers of the 
Government. 

I think I have successfully established the position that 
no two things can in their nature be more distinct than 
the power of appointment and that of removal. If this 
be the case, then what becomes of the argument of the 
gentleman from Massachusetts? [Mr. Wensrzr.] It 
rested entirely upon the principle that these two powers 
were so identical in their nature, that because the 
Senate, under the constitution, have the express power 
of advising and consenting to appointments, therefore, 
by implication, they must possess the power of advising 


and consenting to removals. The inference is without 
foundation. 2 

The truth is, that the more we discuss this question, 
we shall have the greater reason to admire the wisdom 
of the constitution, and of those, enlightened and pat- 
riotic men who placed that construction upon it in the 
beginning, which I shall venture to predict never will 
be disturbed by the American people.. The Senate, 
from the nature of the body, are fully competent to 
assist the President in appointments. Jt would change 
their character altogether, and paralyze the executive 
arm of the Government, if they were to usurp the power 
of interfering in removals from office. Let the consti- 
tution, and the construction of it by its founders, in this 
particular, be perpetual! , 

It has been objected that the President, by this con- 
struction, is too far removed from responsibility in the 
exercise of this power- “But he is responsible to the. 
American people, whose servant he is in this, as in all 
other cases. Unless you palsy the executive arm, and 
render it powerless to do good, lest it may do evil, you 
cannot support the doctrine which has been urged. 
You must vest some discretion, you must repose some 
confidence, in the Executive, or the wheels of Govern- 
ment must stand still. Should he abuse his power, he 
is liable to the censure of public opinion; and, in flagrant 
cases, he may be impeached. 

It was contended in the first Congress, and the same 
argument has been urged upon the present occasion, 
that the power of removal was not recognised by the 
constitution; that it was a case omitted, and that there- 
fore, by implication, it belongs to Congress. This argu- 
ment was fully met and successfully refuted in 1789. 
If this principle were established, the executive power 
would have no necessary control over executive officers. 
Congress might confer the power of removal upon the 
Senate alone, upon the House of Representatives alone, 
or upon both conjointly, without any participation of the 
President. This Government—the admiration of the 
world--would present the solecism of an Executive 
without any control over executive agents, except what 
might be granted to him by the Legislature. We are 
not placed in this unfortunate predicament. The Presi- 
dent, under the constitution, has the power of removal. 
It is a constitutional power, not to be controlled by 
the Legislature. It is a power equally sovereign in 
its nature with that of legislation itself. He is a co- 
ordinate branch of the Government, and: has the 
same right to exercise his discretion in removals from 
office, that Congress possess in regard to the enactment 
of jaws. 

This brings me to consider the constitutionality of the 
third section of the bill now depending before us. It 
provides ‘that in all nominations made by the President 
to the Senate, to fill vacancies occasioned by removal 
from office, the fact of the removal shall be stated to the 
Senate at the time that the nomination is made, witha 
statement of the reasons for such removal.” 

Whence do we derive our authority to demand his 
reasons? IF the constitution has conferred upon him the 
power of removal, as I think I have clearly shown, is it 
not absolute in its nafure, and entirely free from the cons 
trol of Congress? Is he not as independent in the exer- 
cise of this power as Congress in tie exercise of any 
power conferred upon them by the constitution? Would 
he wot have the same authority to demand from us our 
reasons for rejecting a nomination as we possess to call 
upon him for his reasons for making'a removal? Might 
he not say, I am answerable to the American people, 
and to them alone, for the exercise of this power, in the 
same manner that the Senate is for the exercise of any 

ower conferred upon them by the constitution? _ 

With all the deference which I feel for the opinions 
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of the Senator from Tennessee, [Mr. Warre,] 1 think 
he has arrived at the conclusion that the third section of 
this bill is constitutional, by blending things together 
which are in their nature entirely distinct. He asks, is 
it not in the power of Congress to create the office, ta 
define its duties, and to change and vary these duties at 
pleasure? Granted. May they not, if they believe the 
office unnecessary, repeal the law, and- must not the 
officer fall under it? Granfed. These are legislative 
powers, clearly conferred ipon Congress by the constitu- 
tion. It is then asked, may Congress not prescribe it as 
the duty of these officers to give reasons for their con- 
duct? Certainly they may. And why? Because they 
are the creatures of Congress, they are called into ex- 
istence by Congress, and they will cease to exist at the 
pleasure of Congress. Is this the condition of the Ex- 
ecutive, whois a co-ordinate branch of the Government, 
and who is answerable for his conduct, not to Con- 
gress, but to the people of the United States? What 
right have we to demand reasons from the servant of 
another as to how he performs his duties? To his own 
master, which, in this particular, is the American people, 
and to them alone, he is responsible. If Congress can 
command him to give reasons to the Senate for his re- 
movals, the Senate may judge of the validity of these 
reasons; and condemn them if they think proper. The 
Executive of the country is thus rendered subordinate 
to the Senate--a position in which the constitution of 
the country never intended to place him. In my 
opinion, this bill as strongly negatives the constitutional 
power of the President to remove from office, without 
the concurrence of the Senate, as if it were so declared 
in express language. For this reason I shall vote 
against it. 

But if no such question were involved in the bill, I 
should equally condemn its policy. Its evident tendency 
is substantially to make all offices offices for life, or 
during good behaviour, which is. contrary to the genius 
of our institutions. But the arguments against the 
policy of this bill have been fully and ably insisted upon 
by others. At this late period of the session, when so 
much important business remains undone, I shall not 
occupy the time of the Senate in discussing this branch 
of the subject. I rose merely to present my views upon 
the constitutional question. 

After Mr. B. had concluded, 

Mr. CLAYTON said he proposed to say a few words 
on the bill before the Senate. He concurred with the 
honorable Senator from Pennsylvania, [Mr. Bucnanan, ] 
that it was an important constitutional question. But he 
would not at that time enter into a discussion whether it 
was constitutional or unconstitutional, but whether. Con- 
gress had the power to regulate executive power or not. 
fle wished to see nothing of party feeling in the discus- 
sion. He entered upon the debate entirely destitute of 
party politics. If it had been his design to serve party 
purposes, he should not, when his friends were out of 
office, and his opponents in power, advocate a bill which 
was to continue in office those who now held places of 
trust to the exclusion of his own friends. 

He wished to go back to the origin of the principles 
set forth in the bill. In 1826 a report embracing the 
same principles as this bill was made by a specia] com- 
mittee of the Senate, consisting of nine highly intelligent 
gentlemen, eight of whom concurred in the report, and 
were of the same political faith asthe present administra- 
tion. He belicved they were sincere in the principles 
they advocated, and was willing to give them ctedit for 
the correctness of their views. But now there seemed 
to be an attempt to give a party character tothe bill. He 
did not think it just for its former friends to cast it in the 
teeth of those who now advocated it. Ht had been well 
said by the Senator from Pennsylvania, that it was dis- 


-cussed in 1789 by those fresh from the hall where the 


constitution was framed. The most enlightened of those 
great men discussed it on the ground that the right of 
removal was contained in that clause of the constitution 
which says the President shall see all the laws executed; 
and on that point they rested their opinions. But the 
great mass, who voted in favor of the construction then 
given, he believed, grounded their opinions-on the ex- 
pediency and necessity of such powers being vested in 
the Executive, for the removal of negligent and.unfaith- 
ful officers. And that was the ‘only use they expected 
would be made of it. If the power of the Executive 
was exerted only to remove such officers, there would 
be no abuse; but if it was exercised to remove for 
party purposes, it was an abuse never apprebenced by 
those who gave such a construction to the constitution. 
Mr. C. contended that the executive power was circum- 
scribed and limited to particular clauses of the constitu- 
tion; that there was no power delegated further than was 
specially specified. He thought that Congress had the 
power to legislate on the subject, as the constitution 
gave them power to pass laws to carry into effect its 
provisions. The only reason he could assign why the 
power of removal had remained so Jong in the hands of 
the President, was, that Congress had neglected to 
legislate on the subject. 

He thought the Senator from Pennsylvania was mis- 
taken in his apprehension of the bill. It was not in- 
tended to take away the removing power from the 
President, but merely to require his reasons for the act. 
The Senate ought to know the grounds on which the 
removal was made. If the President should tell the 
Senate it was on account of political principles, he, in 
his place as a Senator, would vote to reject every nomi- 
nation made to fill the place, ad infinitum. He would 
ask whether they were acting for party effect, or as 
Senators of the country? He regretted that there 
should be any attempt to introduce the bill as a party 
question, and gentlemen be denounced as party men. 
He could find nothing in the present bill impairing the 
decision of 1789. 

Mr. PRESTON declared that it had not been origi- 
nally his intention to take part in this debate; the state 
of his health was such as not to admit of it; but he felt 
himself bound to rise and express a general opinion, 
and more especially to enter his most solemn protest 
against the strange and unwarrantable doctrines which 
he had heard brought forward in the course of this 
discussion. 

He would chiefly direct his attention to what had fal- 
len from the gentleman from New York, [Mr. Wnieut. 
With that gentleman he confessed he was ready to con- 
cur, that, if we traced back the source of executive pat- 
ronage to its head, we should find it in Congress. True 
it was, that Congress alone authorized appropriations; 
true it was, that every expenditure which added to the 
mass of executive patronage took its rise in Congress. 
But what bad that to do with the question as it related 
to the immediate subject of executive patronage? Are 
we to imagine that the power possessed by the Presi- 
dent ceases to be dangerous because Congress has 
helped to establish the foundation of that power in au- 
thorizing the expenditure on the basis of which the 
patronage is rested? Is the aggregate of unlimited pow- 
er at all diminished because Congress is the source from 
whence the hand of patronage is enabled to make its 
disbursements? True it is, the public money which the 
President disburses, or which goes to extend the sphere 
of his influence, is ours, and not his; but is the power 
less, is the sum total of patronage less, is the danger 
less, because it is the public money which constitutes 
the whole means, and creates all the influence of the 
patronage? 
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True it is, that we authorize the expenditure, but who 
is it that profits by it? Who is it that obtains power and 
patronage by it? We legislate, we make appropriations, 
we give authority and legitimacy to every expenditure, 
but it is not for ourselves; itis not for our hands to wield 
the mighty lever which is created by our votes. Another 
hand than ours wields that lever, and shall we therefore 
suffer it to be left there at its own discretion, without 
check or limitation? Shall we suffer the power which 
we originate to be directed against us, to'our own de- 
struction, by leaving it to be exerted at the will of a sin- 
gle individual? : jA 

willing, bowever, as he professed himself to be, to 
acknowledge that Congress was the first spring and 
source of expenditure, he must beg to recall gentlemen 
to the consideration of the real question—which was not 
the question of origin, but of actual existence. The in- 
quiry was directed to executive power, as now found 
to be, whatever may have been the errors, if they were 
errors, which first injudiciously suffered such a great 
and tremendous power to rise and grow to its present 
alarming height. Congress must make appropriations, 
and authorize expenditure for the necessities and for 
the welfare of the country; but does it follow, there- 
fore, that, because Congress must, by necessity, origi- 
nate expenditure, that therefore it is admissible that 
these expenditures should be turned aside, or employed 
to the creation of a power preponderating over Con- 
gress and over every thing in the country? Does it fol- 
low that it is a harmless and innocent thing, that all this 
expenditure should go to the profit of one individual, to 
aggrandize his power, to increase his influence, to aug- 
ment his patronage, and to render him the unlimited 
master who dictates the destiny of those to whom these 
expenditures are disbursed by his hand? If Congress 
holds the purse and pours out its treasures, does it fol- 
low that one hand is to receive them and control their 
disbursement, and be established necessarily as the mas- 
ter over all who look up to that hand for the sweets it 
dispenses? Vain, therefore, and futile, idle, and untena- 
ble, is the specious argument which has been so much 
and so strongly dwelt upon, that, because the source of 
the expenditure is in Congress, therefore there is no 
dangerous accumulation of patronage with the President. 
There is (continued Mr. P.) a formidable amount of 
executive patronage. It isa proposition which no one 
can or will dare to deny, that this patronage has increas- 
ed, and is still increasing. ‘This is the proposition on 
which the report is founded: it is a proposition which 
imperatively calls upon all the power, and feeling, and 
energy of the people to awake and rouse themselves, 
and know their real situation; and, above all, not to be 
led to lose sight of the real fact, of the undeniable 
proposition, by being sent a hunting after collateral 
questions, leading away from the main point, and bewil- 
dering the judgment with disquisitions upon the various 
actions of Congress, and the wisdom or folly of those 
actions. 

The gentleman from New York (observed Mr. P.) 
has analayzed and divided the mass of dependants, and 
then asked of each part, separately, whether there ex- 
isted any danger in it? 

First he takes the pensioners, then the army, then the 
navy, and so on, and after reducing cach to the utmost 
possible insignificancy, he then triumphantly asks, ‘‘is 
there danger here?” 

By this specious mode of representing things, the 
honorable gentleman is mistaken if he imagines that he 
will succeed in convincing the country that an army of 
dependants, of all classes, gives no undue influence to 
the power which is made to preside over the mighty 
mass, 

However contemptible the mere individuals of each 


ble, and that is sufficient. 
to blink the question, to attempt to show thatno powe 
er whatever is conferred upon the individual who dis- 
penses a patronage of such enormous extent. 


class may appear to him, the aggregate mass of patron- 
age thrown, by their means, into the hands of the Bx- 
ecutive, will not appear insignificant and contemptible 
to those who have at heart the welfare of the countrys. 
and the stability and permanency, of our institutions.: 


The mass of dependants gives power; that is undenia+ 
It is therefore to evade, it is 


But (said Mr. P.) by what magic is it that executive 


patronage, which was pronounced by a committee of 
gentlemen, who were now in the ranks of the adminis- 
tration, to be highly dangerous in 1826, and to have ar- 
rived at a pitch demanding: checks and restrictions—by 
what magic is it that the same executive patronage and 


power, which is now doubled, ay, trebled, is no longer 
dangerous? They (the same gentlemen who declared 
it dangerous in-1826) now come forward when. it is 
mightily increased, and attempt to laugh at the idea of 
its being dangerous in 1835! By what magic is this that 
the mere atoms of the colossal building, which now ex- 
ists, alarmed them in 1826, and the gigantic structure 
itself now seems only to excite their love and admira- 
tion? This is strange, indeed! In 1826 there was an 
army, a navy, a Post Office Department, a pension list: 
all this. mass of dependants were dangerous in 1826, 
and now that they are infinitely increased, the same 
gentlemen tell us that they are no longer dangerous as 
means of executive patronage. 

I would ask the gentleman from New York, (said Mr. 
P.,) to whose efforts I always listen with great atten- 
tion, as marks of an intelligent mind, I ask him, if re- 
strictions upon an increased executive power were ne~ . 
cessary in 1826, are they not now much more necessary, 
in the much more augmented extent of the executive 
patronage? If he acted with his party then, and im- 
plicitly followed the measures it put in action for its 
own specific objects, how is it that now he does not act 
in the views and upon the principles which, in 1826, 
his party have left upon record? What change of po- 
sition has produced this change of principle? That 
which was right and good then, is now wrong, and false, 
and every thing that is bad, with the self-same party! £ 
have not (said: Mr. P.) changed my relative position: I 
feel now as I did then; but if I had changed my posi- 
tion, 1 would not have changed my. views and princi- 
ples. No! if my best friend were in power, I should 
say now as I said then—for the sake of our country, let 
us destroy the germes of a power which threatens ruin 
to the country, and utter destruction to our institutions, 
I should feel bound to do so, if my best and dearest 
friend were the object, and possessed of the patronage, 
the evils and dangers of which a man must be volun- 
tarily and wilfully blind if he will not see. Low much 
more are they bound to carry out the principles to 
which now they are opposed, who came into power 
wholly and solely on the basis and foundation of these 
very principles? Ilow much more are they bound to 
sustain and maintain the principles on which they rode 
into power? But now we see them turn round and de- 
ny those principles; now they argue that, when execu- 
tive power is increased tenfold, it is not dangerous, it 
is not to be restricted. ‘They argue and vote thus, who, 
in 1826, when it was not half so great as now, recorded 
in their report that it was dangerous and ought to be re- 
stricted! 

But (said Mr. P.) I rejoice to see one honorable and 
illustrious gentleman who sits before me [Mr. Warre] 
form a great and magnanimous exception; fam glad to 
see him persist now in the principles and opinions which 
he recorded then. If these principles had been main- 
tained, if the President had acted upon them, 1 should 
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not be where I am, (observed Mr. P.;} I should not be 
„found opposed to his measures. Whatever personal 
feelings | might entertain, public opposition to princi- 
ples which were my own, | never should have given. 
It is. only because these principles have been abandoned, 
that Ihave been found in the position I occupy; but I 
must say, in reference to the present question, that it is 
pefectly insignificant who or what he. may be, who is 
pro tempore the President of this Union; the question 
does not direct itself to the person of any individual; it 
is a question in which the country and posterity is deeply 
concerned, not fora day, but in perpetuity. The safety 
of our Republic depends entirely upon stripping the 
President, not merely the present incumbent, but every 
future President, of a dangerous power, of a destruc- 
tive and pernicious prerogative, which cannot safely be 
left in the hands ‘and at the discretion of any single in- 
dividual. Let it be remembered that we are not here 
to legislate for a day—for the mere object of putting in 
one man, or turning out another; but we legislate for 
many years to come, and on subjects in which the 
course we take will decide hereafter upon our fame and 
character. As for myself, (said Mr. P.,) the Senate 
knows, every individual knows, that the principles 
which I now advocate are those which L always did ad- 
vocate, at all times, and in all places. 

This measure has been attacked, on the grounds that, 
in 1789, men of known talents passed an opinion favora- 
ble to the existence of the quantum of patronage which 
at that time was possessed by the President. I profess 
(said Mr. P.) I have heard with perfect dismay the gen- 
tlemen from New York and Pennsylvania [Messrs. 
Waicur and Bucnanan] avow sentiments extremely 
dangerous! yes, extremely dangerous! The former 
gentleman opposes the bill, because he says it is not 
constitutional to limit the power of the Executive! The 
latter gentleman also takes the constitution as his basis, 
and builds upon it claims for the individual power of 
every Chief Magistrate—such as are so highly danger- 
ous, and so overwhelming and sweeping in their conse- 
quences, that though it is not the first time I have heard 
such monstrous claims asserted as flowing from the same 
fountain, yet I am filled with the most serious apprehen- 
sions when I hear them. These gentlemen, it is true, 
profess great veneration for the constitution, and, with 
the salvo of its name, they set about establishing such 
claims of arbitrary and despotic power for the Chief 
Magistrate, as, if they succeed in their doctrine, will 
very soon show that a constitution which warrants such 
doctrines is any thing but a free constitution. So, then, 
if we are to give heed to the arguments and inferences of 
these gentlemen, and others who reason inthe same strain, 
then we are bound by the constitution itself (as they are 
pleased to interpret it) to surrender up our liberties, to 
abancéon the rights-of the people, to give up all that our 
brave fathers contended for! Yes, we are bound to do 
all this by the constitutition! We are bound by the 
constitution to be without freedom and without a con- 
stitution. They rest their argument upon the various 
clauses of the constitution, and because this instrument 
‘says the executive power shall be in the President, they 
seriously maintain that the despotic and arbitrary pow- 
er which it is the object of this bill to restrict and limit, 
belongs by right to the President! They prove this, or 
imagine they prove it, by the constitution! And with 
the sound of that name issuing from their lips, perhaps 
they imagine they will be able to prove the same mon- 
strous doctrines which they maintain to the people of 
this country; but they are deceived! The people of 
this country are not yet, I trust, prepared to submit to 
individual power placed upon a pedestal out of the reach 
and control of the people. They argue that, because 
the constitution says the executive power shall be in the 


President, therefore we are.to submit to erect a power 
over us which is utterly incompatible with the existence 
of liberty and the existence of arepublic. Because the 
executive power is to be in the President, therefore 
they resist this bill which imposes limitation to his pow- 
er, and are anxious to give to him and preserve to bim 
uncontrolled, unlimited, and most dangerous power. 
And what is executive power? Where do they go to 
find out definitions for this executive power, by which 
they mean all power—unlimited power; and with which 
they seek to clothe the President? Where do they 
hunt up their definitions of this term «executive power,” 
that they may know their own meaning and find argu- 
ments by which to establish a perfect despotism in our 
Republic? They go to the ruined and mouldering col- 
umns of the prostrate temples of Asia; they go to the 
palaces of European monarchs, to Buckingham House, 
White Hall, and St. James’s; they go to the Russian 
Kremlin and Sublime Porte, to find a definition for exec- 
utive power, and, having found it in the persons of 
Kings, sovereigns, and despots, they come here to our 
America, and seek to transfer to the White House the 
definition which they have found in transatlantic palaces. 

If it be so--if it be as they maintain, that executive 
power is granted to the President by the constitution— 
(1 speak not, said Mr. P., of the present incumbent, but 
of the corporation of our Presidents universally) —if the 
constitution makes a grant of this power, and they will 
not admit of any limitation to it, as they show by their 
opposition to the provisions of this bill, then I ask, since 
all power is granted to the President, what executive 
power is left to the States? None whatever is left to 
them, at that rate. F 

It was once proposed to grant to the -President a veto 
on the States; but the proposition fell to the ground. 
What it, however, proposed, was trifling, indeed, com- 
pared to what they confer by the interpretation which 
they put upon the constitution--they, the gentlemen of 
the administration. But I believe, throughout the whole 
country, none others will be found to do so. ; 

If the word executive power is to cover and include 
all, and to admit of no limitation or control to executive 
patronage and power, then I ask why should there be 
an enumeration in that instrument of specific acts which 
the President is authorized to perform? If it is to be 
interpreted as conceding to him all power, why should 
it be said that he.shall be required to see that the laws 
are executed? Why should this be said, if all power is 
already his by the grant of the constitution? 

The ‘general welfare doctrine,” which has been 
squeezed gut of the constitution, annihilating the inde- 
pendence of the States, never, I confess, said Mr. P., 
monstrous as the doctrine is, excited such alarming ap- 
prehensions in my mind as this doctrine, which is now so 
strenuously urged by the supporters of the administra- 
tion. The spirit of our fathers, the genius of our insti- 
tutions, all rise up in dismay, and cry out against it! I 
lift up my feeble voice against it; I pronounce my solemn 
protest against it, as being contrary to all that our fa- 
thers hoped and fought for, as contrary to the safety and 
welfare of the country, and as being a desperate struggle 
against the principles of that great and glorious struggle 
for which our ancestors laid down their lives! 

Mr. WRIGHT said he felt bound to say a very few 
words in reply to what had fallen from the Senator from 
South Carolina. Knowing, as he did, how precious the 
time of the Senate was at that period of the session, he 
should content himself with making two or three re- 
marks by way of explanation. ‘The honorable Senator 
had represented him, (Mr. W.,) though unintentional- 
ly no doubt, as saying what he, in fact, never intended 
to advance. The gentleman had said he regarded the 
100,0U0 pensioners, or dependants upon the bounty of 
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this Government, as dangerous to the liberty of the 
country: Now, in regard to that matter, he (Mr. W.) 
had not, nor did he intend to deny that the labors of the. 
select committee were of a profitable and useful char- 
acter, He did not undertake to say that the power of 
the President had not increased, but he undertook only 
to say that our institutions were not in danger from that 
corps of 100,000 men, and especially not in that immi- 
nent danger which the select committee seemed to sup- 
pose. It was in that sense, and that alone, that he had 
made his remarks. In regard to the third section of the 
pill then before the Senate, he had expressed an opin- 
ion that,-as one of policy, it ought not to be adopted, 
because he did not believe the security of our republi- 
can institutions was to be obtained by.an extension of 
the term of office. 
was sound and salutary, and that its repeal by the third 
section of the present bill was calculated to make offices 
perpetual; and that, while gentlemen were attempting 
to avoid one’ danger, they were creating another of 
greater magnitude. And, with respect to the executive 
power, he wished to be distinctly understood as saying 
that the Chief Magistrate had just as much executive 
power as was granted him by the constitution, and no 
more and no less. He did not go to Russia, France, or 
England, in order to discover the definition of the word 
executive. He knew but little about those countries, 
and, as in reference to his own, he cared much less. We 
had a written constitution, and by it we were to regulate 
all our power. He had expressed his opinion that the 
power of appointment to office, and the power of remo- 
val from office, were executive powers; that the execu- 
tive power pertaining to this Government was, by the 
constitution, granted to the President; that he possess- 
ed that power, excépt in so far as that the constitution 
had made other grants; that it had made one other, 
which was to the Senate, in reference to appointments. 
He (Mr. W.) had said (and he thought he could not 
have been misunderstood) that, until honorable Sena- 
tors would satisfy him that removal from office was a 
legislative or judicial power, he should be compelled 
to defend his position, He was sure the Senator from 
South Carolina did not intend either to misunderstand 
or misrepresent him, when he imputed to him this lan- 
guage—that he (Mr. W.) maintained that all executive 
power was granted tothe President. Why, the gentle- 
man would make Mr. W. say what would be very fool- 
ish there, for he would make him take the executive 
power of Russia, Austria, and England, and all the 
other countries that had been named by that, Senator, 
into his position. The gentleman surely could not have 
understood him as maintaining that argument. He de- 
sired explicitly to deny the implication; and, as he had 
now stated what he bad intended to say on a former 
occasion, he hoped that he should be distinctly under- 
stood, : 

Mr. EWING rose and ‘said that, like the gentleman 
from New York, he had found that his remarks had 
been misunderstood by the honorable Senator near him, 
{Mr. Bucuanan.] When up before, he (Mr. E.) had 
taken occasion to remark, in the course of his argument 
on the constitutional question, that the several powers 
of our Government were not exactly and particularly 
separated; that the executive and judicial powers were 
in some measure blended; and that he thought it tended 
to the safety of the Republic that ‘they should be so, to 
prevent one power from swallowing up the other. He 
thought he had been perfectly clear in the enunciation 
of his-views, which he had illustrated by a reference to 
the constitution; as, for instance, (remarked Mr. E.,) 
the executive power is not all vested in the President. 
There are three powers which are partially exercised 
by the other branches of the Government. The power 


He believed that the law of 1820- 


z 


of war is exercised by the Executive, Senate, and House 
of Representatives; the treaty-making power by. the 


President and Senate; and also the power of appoint- 


ment by this body and the Chief Magistrate. And for 
what reason? It is because the executive power, if it 


‘stood entirely alone, if vested in the hands of one man, 


and uncontrolled by the legislative power, or the other 
departments of the. Government, would be too strong 
for them—might swallow them. up, and centre them, 
perhaps, in one hand. These are the views which I 
have had the honor to present to the Senate ona for- 
mer occasion. 

The Senate then adjourned. 


WEDNESDAY, Fesrvany 18, 
EXPUNGING RESOLUTION. 


Mr. BENTON offered the following resolution: 

Resolved, That the resolution adopted. by the Sen ate 
on the 28th day of March, in the year 1834, in the fol- 
lowing words, ‘* Resolved, That the President, in the 
late executive proceedings in relation to the public rev- 
enue, has assumed upon himself authority and power 
not conferred by the constitution and laws, but in dero- 
gation of both,” be, and the same hereby is, ordered 
to be expunged from the journals of the Senate, be- 
cause the said resolution is illegal and unjust, of evil ex- 
ample, indefinite and vague,expressing a criminal charge 
without specification; and was irregularly and uncon- 
stitutionally adopted by the Senate, in subversion of the 
rights of defence which belong to an accused and im- 
peachable officer; and at a time, and under circumstan- 
ces, to involve peculiar injury to the political rights 
and pecuniary interests of the people of the United 
States. : 

Mr. POINDEXTER objected to the reception of the 
resolution, on the ground that it was out of order. The 
constitution made it the duty of the two Houses to keep 
a journal of their proceedings. Each House, therefore, 
in refusing to incorporate its proceedings, in the journal, 
would be guilty of an unconstitutional act. The Senate 
might be occupied in an unconstitutional action, or 
might pass an unconstitutional law. But it did not fol- 
low that, because the action of the body was notin 
conformity to the constitution, the matter of the pro- 
ceedings should not be placed on the journals. Tt would 
be a violation of the constitutional requisition, if either 
House were not to spread their proceedings on their 
journal, although they might relate to matters: which 
the body might afterwards regret. This resolution re- 
ferred merely to a record of proceedings. That record 
involved no principle. The act itself, which was record- 
ed, involved the principle, and it might be done away 
by repeal. How could the Senate fulfil its constitutional 
obligations, if, after it had done an act of which it felt © 
disposed to repent, it should expunge the record from 
its journals, so that the country would have no evidence 
of ‘the fact that an act had been done by the body 
which posterity could never know? He understood, 
according to the rules of the Senate, that a motion to 
amend the journals must be made on the morning on 
which the journal of the preceding day was read. 
Would it be in order to move to expunge from the jour- 
nals the record of acts done under the presidency of 
John Adams? Ifit were, there were many things there 
which he would be glad to have expunged. Would it 
be in order to move to expunge the records of any of 
the proceedings under the administration of Thomas 
Jefferson? If that would not be in order, equally out 
of order would it be to amend the journal of the last 
session, by expunging the record of any of the pro- 
ceedings. The motion to amend the journal must be 
made on the day on which it is read. 
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In this view he regarded the present resolution as one 
which was out of order, and could not be received by 


the Senate; and he would put it to the Chair; whether 
any motion could be in order, to amend the record ofa 


matter of fact, involving no principle, which had been 
done by the Senate, and in pursuance of its constitutional 
obligation placed upon the-journal. Being on the journal, 
was. it not due to the several sovereign States, which the 
Senators represented on this floor, that they should see 
the record? If the Senator from Missouri was of opinion 
that the Senate had committed an error in the adoption 
of the resolutions of the last session, let him offer coun- 
tervailing resolutions. If he then can convince the 
Senate that a wrong course had been taken, the error 
might be corrected by making up a.new fact, which 
might be put on the journal to countervail the other. 
The present motion was to do that which would destroy 
the record of a fact. The act having been done, it would 
be unconstitutional to withhold a knowledge of it from 
the people. Without offering an opinion upon the char- 
acter of the resolution, he would merely take the ground 
that it was the duty of the Senate to preserve its journal 
as a record of matter of facts, and no motion to correct 
this record was in order, except on the day when it was 
read. To admit the principle claimed in this resolution 
would be to open the journals to correction from the 
commencement of the Government. With these views 
he was opposed to the reception of the resolution, as 
out of order. 

Mr. BROWN rose and said that it appeared to him, 
with great deference to the Senator from Mississippi, that 
the remarks which had fallen from him, and the course 
which he had indicated, was at once novel and indefensi- 
ble. Whenever a proposition stated any thing which 
was derogatory to the character of the Senate, or was 
indecorous in its language, it might be arrested in its in- 
cipient state. But it was not pretended that this resolu- 
tion contained any thing which was derogatory to the 
Senate, or indecorous in itself. What, then, was the ob- 
jection urged against the reception of the resolution? 
‘Phe Senator from Mississippi said that it was unconstitu- 
tional to alter the journal. ‘his was anticipating a con- 
clusion which could only be reached through an investi- 
gation. It must be decided, after an examination of the 
subject, whether the act would be unconstitutional or 
not. Yet the Senator from Mississippi would arrest the 
inquiry in its incipient stage. 

But there was another question which might well ad- 
dress itself to the Senate, before it gave its assent to the 
adoption of the extraordinary course which was now de- 
sired. Several of the States, he believed as many as four 
or five, had, by their Legislatures, sent to their Senators 
instructions on this point. Would the Senate, in defi- 
ance of this action of so many sovereign States, refuse to 
entertain a proposition, in favor of which these instruc- 
tions had been adopted? If the Senator from Mississippi 
persisted in this course, whatever might be the respect 
and reverence which he possessed for State rights, his 
practice would be found better calculated to bring those 
rights into contempt, than any other course which he 
could pursue. A body of representatives of the sove- 
reignty of the States refusing to entertain a proposition, 
in favor of which so many States have, after full and 
solemn deliberation, issued their instructions. If this res- 
olution be rejected, without consideration, would not 
the refusal to receive it be a precedent on which almost 
every resolution offered in this body might be resisted at 
the threshold, as there were very few which did not in- 
volve a constitutional question on which some difference 
of opinion existed. And just as well might the gentle- 
man, when a resolution of that sort was offered, rise and 
move that it be not received. [t appeared to him that 
the course now intimated would haye a tendency to sup- 


press every kind of inquiry. Suppose the Senate were 
to refuse to receive any resolution which did not quad- 
rate with their notions of constitutional right, would nat 
the effect be to suppress all inquiry,.and every investi- 
gation of the truth? Therefore, he should be opposed 
to the motion of the Senator from Mississippi. 

Mr. LEIGH expressed a hope that the Senator from 
Mississippi would withdraw his objection. It must oc- 
cur to the Senator at once, that all the objections which 
could be urged against the introduction of the resolution 
would lie with equal force against its ultimate adoption; 
and, if he persisted, the whole debate on the merits of 
the resolution would come on as well at the question of 
introduction, ag they would if the resolution were taken 
up and considered. 

{Here Mr. Pornpexren asked a question concerning 
a case which he put, but which was not distinctly heard. J 

Mr. Leien resumed. He was not competent to give 
the Senator from Mississippi any information on the point 
oforder. This he knew, that we should have to debate 
the question fully and fairly. It would be impossible to 
escape such discussion. He, himself, wished the friends 
of the resolution to have every opportunity afforded 
them to assign their reasons why it ought to be adopted. 
And he also desired that they also who concurred in the 
views of the Senator from Mississippi, as he most hearti- 
ly did for one, that the proposition was hostile to the 
Constitution, and in open violation of our duty, and that 
its tendency was to the entire destruction of the whole 
frame of our Government, should likewise have the op- 
portunity of sustaining their opinions. It was a proposi- 
tion not merely to expungearesolution from the journals, 
but it would expunge the authority of this House. Such 
was his opinion of this question. He would therefore 
receive the resolution, and would give the Senator who 
introduced the resolution an opportunity to give all his 
reasons in favor of its adoption, as he had no doubt that 
gentleman would be prepared to do, whenever the reso- 
lution should, in its proper course, be taken up. He 
hoped the Senator from Mississippi would withdraw his 
objection. 

Mr. POINDEXTER said,that, in compliance with the 
request of the Senator from Virginia, and to avoid a dis- 
cussion at this time, he would withdraw his objection to 
the reception of the resolution. 

The objection was then withdrawn. 

On motion of Mr. BENTON, the resolution was order- 
ed to be printed. 

DAVID BEARD. 


On motion of Mr. CLAYTON, the bill for the relief of 
David Beard, which was laid on the table a few days 
ago, was taken up, and the amendment proposed by Mr. 
Snerrey having been withdrawn, the bill was ordered 
to be engrossed for a third reading. 


POLISH EXILES. 


On motion of Mr. POINDEXTER, the Senate pro- 
ceeded to consider the bill supplementary to the act 
granting certain lands to the exiles from Poland. 

Mr. POINDEXTER then moved some verbal amend- 
ments, the effect of which was to prevent individual 
Poles from disposing of their several allotments of land, 
without the sanction of a majority of the body; which 
amendments were agreed to. 

Mr. POINDEXTER moved further to amend the bill, 
by adding a new section, for the purpose of placing it 
out of the power of speculators to purchase the lands of 
individuals; which amendment was agreed to. 

Mr. ROBINSON moved to amend the bill, by adding a 
new section, the object of which was to prevent the lo- 
cation of these exiles being made on lands which were 
already settled and under cultivation, or lands which 
have not been surveyed. 


- OF DEBATES IN CONGRESS, 


514 


BIS 


Hun. 18, 1835.] 
` 


Executive Patronage. 


[SENATE 


= aiia tes 


In moving this amendment, Mr. R. stated that the Poles 
had already dttempted to locate their lands on both sides 
of one of the most valuable rivers in Ulingis, extend- 
ing several miles up and down each shore. : 

The amendment was agreed lo. ; 

Mr. KANE asked that the question on the engross- 
ment of the bill should be taken by-yeas and nays; and 
they were ordered. 

The question was then taken and decided as follows: 

Yeas—Messvs. Benton, Black, Buchanan, Calhoun, 
Clay, Clayton, Ewing, Frelinghuysen, Goldsborough, 
Kent, King of Alabama, King of Georgia, Knight, 
Leigh, Linn, McKean, Moore, Naudain, Poindexter, 
Porter, Prentiss, Preston, Robbins, Silsbee, Smith, 
Tallmadge, Tomlinson—27. 

Nays—Measrs. Bell, Brown, Grundy, Hill, Kane, 
Mangum, Mortis, Robinson, Shepley; Swift, ‘Tyler, 
Wagpaman, White, Wright—14. 

On motion of Mr. LINN, it was ordered that the 
Senate hereafter, until the close of the session, meet at 
11 o’clock each day. 

EXECUTIVE PATRONAGE, 

The Senate resumed the consideration of the bill to 
repeal the first and second sections of the act to limit the 
term of office of certain officers therein named, now at 
its third reading. 

Mr. CLAY said he thought it extremely fortunate 
that this subject of executive patronage came up, at 
this session, unencumbered by any collateral question. 
At the last session we had the removal of the deposites, 
the ‘Treasury report sustalning it, and the protest of the 
President against the resolution of the Senate. ‘The 
bank mingled itself in all our discussions, and the parti- 
sans ofexecutive power availed themselves of the preju- 
dices which had been artfully excited against that insti- 
tution, to deceive and blind the people as to the 
enormity of executive pretensions. The bank has been 
doomed to destruction, and no one now thinks the re- 
charter of it is practicable, or ought to be attempted. 
I fear, said Mr. C., that the people will have just and 
severe canse to regret its destruction, The administra- 
tion of it was uncommonly able; and one is at a loss 
which most to admire, the imperturbable temper or the 
wisdom of its enlightened president. No country can 
possibly possess a better general currency than it sup- 
pled. ‘fhe injurious consequences of the sacrifice of 
this valuable institution will soon be felt, There being 
no longer any sentinel at the head of our banking estab- 
lishments to warn them, by its information and operations, 
of approaching danger, the local institutions, already 
multiplied to an alarming extent, and almost daily mal- 
uplying, in seasons of prosperity will make free and 
unrestrained emissions. All the channels of circulation 
will become gorged. Property will rise extravagantly 
high, and, constantly looking up, the temptation to 
purchase will be irresisuble. 
will ensue, debts will be freely contracted, and when 
the season of adversity comes, as come it must, the 
bauks, acting without concert and without guide, obey- 
ing the law of selfpreservation, will all at the same time 
call in their issues: the vast number will exaggerate the 
alarm, and general distress, wide-spread ruin, and an 
explosion of the whole banking system, or the establish- 
ment of a new Bank of the United States, will be the 
ultimate effects. 

We can now deliberately contemplate the vast expan- 
sion of executive power, under the present administra- 
tion, free from embarrassment. And is there any real 
lover of civil liberty who can behold it without great and 
Just alarm? Take the doctrines of the protest and the 
Secretary’s report together, and, instead of having a 
balanced Government with three co-ordinate depart- 
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Inordinate speculation } 


ments, we have but one power in the State. According 
to those papers, all the officers concerned in the admin= 
istration of the laws are bound to obey the President. 
His will controls every branch of the administration: No 
matter that the law may have assigned to other officers 
of the Government specially defined duties; no. matter 
that the theory of the constitution and the law supposes 
them bound to the discharge of those duties according 
to their own judgment, and under their own responsi- 
bility, and liable to impeachment for malfeasance; the 


‘will of the President, even in opposition to their own 


deliberate sense of their obligations, is to prevail, and 
expulsion from office is the penalty of disobedience! It 
has not, indeed, in terms, been claimed, but it isa le- 
gitimate consequence from the doctrines asserted, that 
all decisions of the judicial tribunals, not conformable 
with the President’s opinion, must be inoperative, since 
the officers charged with their execution are no more 
exempt from the pretended obligation to obey his orders 
than any other officers of administration. : 

The basis of this overshadowing superstructure of ex- 
ecutive power is the power of dismission, which it is one 
of the objects of the bill under consideration somewhat 
to regulate, but which it is contended by the supporters 
of executive authority is uncontrollable. 
exercise of this power, during this administration, has 
reduced the salutary co-operation of the Senate, as ap- 
proved by the constitution, in all appointments, to an 
idle form. Of what availis it that the Senate shall have 
passed upon a nomination, if the President, at any time 
thereafter, even the next day, whether the Senate bein 
session or in vacation, without any known cause, may 
dismiss the incumbent? Let us examine the nature of 
this power. It is exercised in the recesses of the execu- 
tive mansion, perhaps upon secret information. ‘Tie ac- 
cused officer is not present nor heard, nor confronted 
with the witnesses against him, and the President is 
judge, juror, and executioner. No reasons are assigned 
for the dismission, and the public is left to conjecture 
the cause. Is not a power so exercised essentially a 
despotic power? It is adverse to the genius of all free 
government, the foundation of which is responsibility. 
Responsibility is the vital principle of civil liberty, as ir- 
responsibility is the vital principle of despotism. Free 
government can no more exist without this principle 
than animal life can be sustained without the presence 
of the atmosphere. But is not the Preside nt absolutely 


irresponsible in the exercise cf this power? How can’ 


he be reached? By impeachment? It is a mockery, 
It has been truly said that the office was not made for 
the incumbent. Nor was it created for the incumbent 
of another office. In both and in all cases public offices 
are created for the public; and the people have a right 
to know why and wherefore one of their servants dis- 
misses another, "Phe abuses which have flowed and are 
likely to flow from this power, if unchecked, are inde- 
scribable. How often have all of us witnessed the ex- 
pulsion of the most faithful officers, of the highest 
character, and of the most undoiibted probity, for no 
other imaginable reason than difference in political scn- 
timents? it begins in politics, and may end in religion. 
If a President should be inclined to fanaticism, au! the 
power should not be regulated, what is to prevent the 
dismission of every officer who does not belong to his 
sect, or persuasion? He may, perhaps truly, say, if be 
does not dismiss him, that he has not his confidence. It 
was the cant language of Cromwell and his associates, 
when obnoxious individuals were in or proposed for 
office, that they could not confide in them. ‘fhe ten- 
dency of this power is to revive the dark ages of feu- 
dalism, and to render every officer a feudatory. The 
bravest man in office, whose employment and bread 
depend upon the will of the President, will quail under 
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power, and especially of executive power. 
not be doubted that, if the power of dismission, as now 
exercised in regard to civil officers, is sanctioned and 
sustained by the people, it will, in the end, be extended 
tothe army and navy. When so extended, it will pro- 
duce its usual effect of subserviency, or if the present 
army and navy should be too stern and upright to be 
moulded according to the pleasure of the Executive, 
we are to recollect that the individuals who compose 


them are not to live always, and may be succeeded by 


those who will be more pliant and yielding. ButI would 
ask the Senatorjwhat has been the effect of this tremen- 
dous power of dismission upon the classes of officers to 
which it has been applied? . Upon the Post Office, the 
Land Office, and the custom-house? They constitute so 
many conps d’armee, ready to further on all occasions the 
execulive views and wishes. They take the lead in 
primary assemblies, whenever it is deemed expedient to 
applaud or sound the praises of the administration, or to 
carry out its purposes in relation to the succession. 
We are assured that a large majority of the recent con- 
vention at Columbus, in Ohio, to nominate the Presi- 
dent’s successor, were office-holders. And do you 
imagine that they would nominate any other than the 
President’s known favorite? 

The power of removal, as now exercised, is nowhere 
in the constitution expressly recognised. The only mode 
of displacing a public officer for which it does provide 
is by impeachment. But it has been argued on this 
occasion, that it is a sovereign power, an inherent 
power, and an executive power; and, therefore, that.it 
belongs to the President. Neither the premises nor the 
conclusion can be sustained. If they could be, the 
people of the United States have all along totally mis- 
conceived the nature of their Government, and the 
character of the office of their Supreme Magistrate, 
Sovereign power is supreme power; and in no instance 
whatever is there any supreme power vested in the 
President. Whatever sovereign power is, if there be 
any, conveyed by the constitution of the United States, 
js vested in Congress, or in the President and Senate. 
The power to declare war, to lay taxes, to coin money, 
is vested in Congress: and the treaty-making power in 
the President and Senate. The Postmaster General 
has the power to dismiss his deputies. Is thata sovereign 
power, or has he any? 

Inherent power! That isa new principle to enlarge 
the powers of the general Government. Hitherto it has 
been supposed that there are no powers possessed by 
the Government of the United States, or any branch of 
it, but such as are granted by the constitution; and, in 
order to ascertain what has been granted, that it was 
necessary to show the grant, or to establish that the 
power claimed was necessary and proper to execute 
some granted power. In other words, that there are 
no powers but those which are express or incidental. 
But it seems that a great mistake has existed. The parti- 


sans of the Executive have discovered a third and more 
fruitful source of power. Inherent power! Whence is 
it derived? ‘The constitution created the office of Presi- 
dent, and made it just what it is. It had no powers 
prior to its existence. It can have none but those 
which are conferred upon it by the instrament which 
created it, or laws passed in pursuance of that instru- 
ment. Do gentlemen mean by inherent power, such 
power as is exercised by the monarchs or chief magis» 
trates of other countries? If that be their meaning they 
should avow it. 

It has been argued that the power of removal from 
office is an executive power; and that all executive 
power is vested in the President; and that he is to see 
that the laws are faithfully executed, which, itis con- 
tended, he cannot do, unless, at his pleasure, he may 
dismiss any subordinate officer. 

The mere act of dismission or removal may be of an 
executive nature, but the judgment or sentence which 
precedes it is a function of a judicial and not executive 
nature. Impeachments, which, as has been already ob- 
served, are the only mode of removal from office ex- 
pressly provided for in the constitution, are to be tried 
by the Senate, acting as a judicial tribunal. In Eng- 
land, and in all the States, they are tried by judicial tri- 
bunals. In several of the States, removal from office 
sometimes is effected by the legislative authority, as in 
the case of judges, on the concurrence of two-thirds of 
the members. The administration of the laws of the 
several States proceeds regularly, without the exercise, 
on the part of the Governors, of any power similar to 
that which is claimed for the President. Tn Kentucky, 
and in other States, the Governor has no power to re- 
move sheriffs, collectors of the revenue, clerks of 
courts, or any one officer employed in administration ; 
and yet the Governor, like the President, is constitu- 
tionally enjoined to see that the laws are faithfully exe- 
cuted. 

The clause relied upon to prove that all executive 
power is vested in the President is the first section of 
the second article. On examining the constitution, we 
find that, according to its arrangement, it treats first of 
the legislative power, then of the executive, an: lastly 
of the judicial power. In each instance it provides how 
those powers shall be respectively vested. The legisla- 
tive power is confided to a Congress, and the constitu- 
tion then directs how the members of the body shall be 
chosen; and, after having constituted the body, enumer- 
ates and carefully specifies its powers. And the same 
course is observed both with the Executive and the Ju- 
diciary. In neither case does the preliminary clause 
convey any power, but the powers of the several de- 
partments are to be sought for in the subsequent pro- 
visions. ‘The legislative powers granted by the consti- 
tution are to be vested, how? Ina Congress. What 
powers? Those which are enumerated. The executive 
power is to be vested, how? Ina council, or m several? 
No, in a President of the United States of America. 
What executive power? That which is possessed by 
any Chief Magistrate, in any country, or that which 
speculative writers attribute to the executive head? No 
such thing. That power, and that only, which the con- 
stitution subsequently assigns to the Chief Magistrate. 

‘The President is enjoined by the constitution to take 
care that the laws be faithfully executed. Under this 
injunction the power of dismission is claimed for him; 
and it is contended that if those charged with the exe- 
cution of the laws attempt to execute them in a sense 
different from that entertained by the President, he may 
prevent it, or withhold his co-operation. It would fol- 
low that, if the Judiciary give to the law an interpreta- 
tion variant from that of the President, he would not be 
bound to afford means which might become necessary 
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to execute their decision. If these pretensions are well 
founded, it is manifest that the President, by means of 
the veto, in arresting the passage of laws which he dis- 
approves, and the power of expounding those which 
are passed according to his own sense of them, will be- 
come possessed of all the practical authority of the whole 
Government. If the Judiciary decide a law contrary to 
the President’s opinion of its meaning, he may command 
the marshal not to execute the decision, and urge his 
constitutional obligation to take care that the laws be 
faithfully executed. It will be recollected, perhaps, by 
the Senate, that, during the discussions on. the deposite 
question, I predicted that the day would arrive when a 
President, disposed ‘to enlarge his powers, would ap- 
peal to his official oath as a source of power. In that - 
oath he undertakes that he will, ‘* to the best of bis 
ability, preserve, protect, and defend, the constitution 
of the United States.” The fulfilment of the prediction 
quickly followed; and during the same session, in the 
protest of the President, we find him referring to this 
oath as a source of power and duty. Now, if the Pres- 
ident, in virtue of his oath, may interpose and prevent 
any thing from being done contrary to the constitution 
as he understands it; and may, in virtue of the injunc- 
tion to take care that the laws be faithfully executed, 
prevent the enforcement of any law contrary to the 
sense in which he understands it, I would ask what 
powers remain to any other branch of the Government? 
Are they not all substantially absorbed in the will of 
one man? 

The President’s oath obliges him to do no more than 
every member of Congress is also bound by official oath 
to do; that is, to support the constitution of the United 
States in their respective spheres of action. In the dis- 
charge of the duties specifically assigned to him by the 
constitution and laws, he is for ever to keep in view the 
constitution; and this every member of Congress is 
equally bound to do, in the passage of laws. ‘fo step 
out of his sphere, to trench upon other departments of 
the Government, under the notion that they are about 
to violate the constitution, would be to set a most per- 
nicious and dangerous example of violation of the con- 
stitution. Suppose Congress, by two-thirds of each 
branch, pass a law contrary to the veto of the President, 
and to his opinion of the constitution, is he afterwards 
at liberty to prevent its execution? The injunction to 
which T have adverted, common both to the federal and 
most of the State constitutions, imposes only upon the 
Chief Magistrate the duty of executing those laws with 
the execution of which he is specially charged; of sup- 
plying, when necessary, the means with which he is in- 
trusted to enable others to execute those laws, the 
enforcement of which is confided to them; and to com- 
municate to Congress infractions of the Jaws, that the 
guilty may be brought to punishment, or the defects of 
legislation remedied. ‘The most important branch of 
the Government to the rights of the people, as it re- 
gards the mere execution of the laws, is the Judiciary; 
and yet they hold their offices by a tenure beyond the 
reach of the President. Far from impairing the effi- 
cacy of any powers with which he is invested, this per- 
manent character in the judicial office is supposed to 
give stability and independence to the administration of 
justice, f 

The power of removal from office not being one of 
those powers which are expressly granted and enumer- 
ated in the constitution, and having, I hope, successfully 
shown that it is not essentially of an executive nature, 
the question arises, to what department of the Govern- 
ment does it belong, in regard to all offices created by 
law, or whose tenure is not defined in the constitution? 
There is much force in the argument which attaches the 
power of dismission to the President and Senate con- 


jointly, as the appointing power. But I think we-must 
look for it to a broader and higher source—the legisia- 
tive department. The duty of appointment may be> 
performed under a law which enacts the mode of dis- 
mission. This is the case in the Post Office Depart- 
ment—the Postmaster General being invested with both 
the power of appointment and of dismission. . But they 
are not necessarily allied, and the law might separate 
them, and assign to one functionary the right to ap- 
point, and to a different one the right to dismiss. Ex- 
amples of such a separation may be found in the State 
Governments. 

It is the legislative authority which creates the office, 
defines its duties, and may. prescribe its duration. Y 
speak, of course, of offices not created by the constitu- 
tion, but the law. The office, coming into existence 
by the will of Congress, the same will may provide 
how, and in what manner, the office and the officer 
shall both cease to exist. It may direct the conditions 
on which he shall hold the office, and when and how 
he shall be dismissed. Suppose the constitution had 
omitted to prescribe the tenure of the judicial office, 
could not Congress do it? But the constitution has not 
fixed the tenure of any subordinate offices, and there- 
fore Congress may supply the omission. It would be 
unreasonable to contend that, although Congress, in 
pursuit of the public good, brings the office and the offi- 
cer into being, and assigns their purposes, yet the Pres- 
ident has a control over the officer which Congress 
cannot reach or regulate—and this control in virtue of 
some vague and undefined implied executive power, 
which the friends of executive supremacy are totally 
unable to attach to any specific clause in the constitu- 
tion! N 

It has been contended with great ability that, under 
the clause of the constitution which declares that Con- 
gress shall have power ‘to make all laws which shall 
be necessary and proper for carrying into execution the 
foregoing powers, and all others vested by this consti- 
tution in the Government of the United States, or in 
any department or officer thereof,” Congress is the sole 
depository of implied powers, and that no other depart- 
ment or officer of the Government possesses any. If 
this argument be correct, there is an end of the contro- 
versy. But if the power of dismission be incident to 
the legislative authority, Congress has the clear right to 
regulate it. And if it belong to any other department of 
the Government, under the cited clause, Congress has 
the power to legislate upon the subject, and may reg- 
ulate it, although it could not divest the department 
altogether of the right. 

Hitherto 1 have considered the question upon the 
ground of the constitution, unaffected by precedent. 
We have in vain called upon our opponents to meet us 
upon that ground, and to point out the clause’ of the 
constitution which, by express grant or necessary impli- 
cation, subjects the will of the whole official corps to 
the pleasure of the President, to be dismissed whenever 
he thinks proper, without any cause, and without any 
reasons publicly assigned or avowed for the dismission, 
and which excludes Congress from all authority to leg- 
islate against the tremendous consequences of such a vast 
power. Wo such clause has been shown; nor can it be, 
for the best of all reasons, because it does not exist. 
Instead of bringing forward any such satisfactory evi- 
dence, gentlemen intrench themselves behind the pré- 
cedent which was established in 1789, when the first 
Congress recognised the power of dismission in the Pres- 
ident; that is, they rely upon the opinion of the first Con- 
gress as to what the constitution meant, as conclusive of 
what it is. 

The precedent of 1789 was established in the House 
of Representatives against the opinion of a large and 
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It is impossible 
to read the debate which it occasioned, without being 
impressed with the conviction that the just confidence 
reposed in the Father of his Country, then at the head 
of the Government, had great, if not decisive, influence 
in establishing it.. It has never, prior to the commence- 
ment of the present administration, been submitted to 
the process of review. It has not been reconsidered; 
because, under the mild administrations of the prede- 
cessors of the President, it was not abused, but gener- 
ally applied to cases to which the power was justly 
applicable. 

[Mr. Cuar here proceeded to recite from a memoran- 
dam the number of officers removed under the different 
Presidents, from Washington down; but the reporter, 
not having access to the the memorandum, is unable to 
note the precise number under each, and can only state, 
generally, that it was inconsiderable under all the ad- 
ministrations prior to the present; but under that of 
General Jackson the number of removals amounted to 
more than two thousand—of which some five or six hun- 
dred were postmasters. ] 

Precedents deliberately established by wise men are 
entitled to great weight. They are the evidence of 
truth, but only evidence. If the same rule of interpre- 
tation has been settled by concurrent decisions, at dif- 
ferent and distant periods, and by opposite dominant 
parties, it ought to be deemed binding, and not disturb- 
ed. But a solitary precedent, established as this was 
by an equal vote of one branch, and a powerful minority 
in the other, under the influence of a confidence never 
misplaced in an illustrious individual, and which has 
never been re-examined, cannot be conclusive. 

The first inquiry which suggests itself upon such a 
precedent as this, brought forward by the friends of 
the administration, is, what right have they to the*ben- 
efit of any precedent? The course of this administration 
has been marked by an utter and contemptuous disre- 
gard of all that had been previously done. Disdaining 
to move on in the beaten road carefully constructed by 
preceding administrations, and trampling upon every 
thing, it has seemed resolved to trace out for itself a 
new line of march. Then Jet us inquire how this ad- 
ministration and its partisans dispose of precédents drawn 
from the same souree, the first Congress under the pres- 
ent constitution. If a precedent of that Congress be 
sufficient authority to sustain an executive power, other 
precedents established by it in support of legislative 
powers must possess alike force. But do they admit 
this principle of equality? No such thing. They reject 
the precedents of the Congress of 1789, sustaining the 
power of Congress, and cling to that only which ex- 
pands the executive authority. They go for preroga- 
tive, and they go against the rights of the people. 

It was'in the first Congress, that assembled in 1789, 
that the Bank of the United States was established; the 
power to adopt a protective tariff was maintained; and 
the right was recognised to authorize internal improve- 
ments. And these several powers do not rest on the 
basis of a single precedent. They have been again and 
again affirmed and reaffirmed by various Congresses, at 
diferent and distant periods, under the administration of 
every dominant party; and, in regard to the bank, it has 
been sanctioned by every branch of the Government, 
and by the people. Yet the same gentlemen who con- 
sole themselves with the precedent of 1789, in behalf of 
the executive prerogative, reject as unconstitutional all 
these legislative powers. f 

No one can carefully examine the debate in the House 
of Representatives in 1789, without being struck with 
the superiority of the argument on the side of the mi- 
nority, and the unsatisfactory nature of that of the ma- 


jority. How various are the sources whence the power 
is derived! Scarcely any two of the majority agree in 
their deduction of it. Never have I seen, from the pen 
or tongue of. Mr. Madison, one of the majority, any 
thing so little persuasive or convincing. He assumes 
that all executive power is vested in the President. He 
does not qualify it; he does not limit it to that execu- 
tive power which the constitution grants. He does not 
discriminate between executive power assigned by the 
constitution and executive power enacted by law. He 
asks, if the Senate had not been associated with the 
President in the appointing power, whether the Presi- 
dent, in virtue of his executive power, would not have 
had the right to make all appointments? I think not; 
clearly not. It would have been a most sweeping and 
far-fetched implication. In the silence of the constitu- 
tion, it would have devolved upon Congress to provide 
by law for the mode of appointing to office; and that in 
virtue of the clause, to which I have already adverted, 
giving to Congress power to pass laws necessary and 
proper to carry on the Government. He says, ‘the 
danger, then, merely consists in this: the President can 
displace from office a man whose merits require that he 
should be continued in it. What will be the motives 
which the President can feel for such abuse of his pow- 
er”? What motives! The pure heart ofa Washington 
could bave had none; the virtuous head of a Madison 
could conceive none; but let him ask General Jackson, 
and he will tell him of motives enough. He will tel} 
him that he wishes his administration to be a unit; that 
he desires {only one will to prevail in the executive 
branch of Government; that he cannot confide in men 
who opposed his election; that he wants places to re- 
ward;those who supported it;. that the spoils belong to 
the victor; and that he is anxious to create a great pow- 
er in the State, animated by one spirit, governed by one 
will, and ever ready to second and sustain his adminis- 
tration in all its acts and measures; and to give its undi- 
vided force to the appointment of the successor whom 
he may prefer. And what, Mr."President, do you sup- 
pose are the securities against the abuse of this power, 
on which Mr. Madison relied? ‘In the {first place,” 
he says, ‘he will be impeachable by this House before 
the Senate for such an act of mal-administration,” &e. 
Impeachment! It is not a scarecrow. Impeach the 
President for dismissing a receiver or register of the 
land office, or a collector of the customs! But who is 
to impeach him? The House of Representatives. Now, 
suppose a majority of that House should consist of 
members who approve the principle that the spoils be- 
long to the victors; and suppose a great number of them 
are themselves desirous to obtain some of these spoils, 
and can only be gratified by displacing men from office 
whose merits require that they should be continued, 
what chance do you think there would be to prevail 
upon such a House to impeach the President? And if 
it were possible that he should, under such circumstan- 
ces, be impeached, what prospect do you believe would 
exist of his conviction by two-thirds of the Senate, 
comprising also members not particularly averse to 
lucrative offices, and where the spoils doctrine, long 
practised in New York, was first boldly advanced in 
Congress? 3 
The next security was, that the President, after dis- 
placing the meritorious officer, fcould not appoint an- 
other person without the concurrence of the Senate. If 
Mr. Madison had shown how, by any action of the Sen- 
ate, the meritorious officer could be replaced, tbere 
would have been some security. Rut the President has 
dismissed him; his office is vacant; the public service 
requires it to be filled, and the President nominates a 
successor. Tn considering this nomination, the Presi- 
dent’s partisans haye contended that the Senate is not 
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at liberty to inquire. how the vacancy was produced, 
put is limited to-the single consideration of the fitness 
of the person nominated. ` But suppose the Senate were 
to reject him, that would only leave the office still va- 
cant, and would not reinstate the removed officer. The 
President would have no diffculty in nominating an- 
other, and another, until the patience of the; Senate 
being completely exhausted, they would finally confirm 
the appointment. © What I have supposed is not theory, 
but actually matter of fact. How often within a few 
years past have the Senate disapproved of removals from 
office, which they have been subsequently called upon 
to concur in filling? How often, wearied in rejecting, 
have they approved of persons for office whom. they 
never would have appointed? How often have mem- 
bers approved of bad appointments, fearing worse, if 
they were rejected? „If the powers of the Senate were 
exercised by one man, he might oppose, in the matter 
of appointments, a more successful resistance to execu- 
tive abuses. He might take the ground that, in cases 
of improper removal, he would persevere in the rejec- 
tion of every person nominated, until the meritorious 
officer was reinstated. 
forty-eight members, nearly equally divided, one por- 
tion of which is ready to approve of all nominations; and 
of the other, some members conceive that they ought not 
to incur the responsibility of hazarding the continued 
vacancy of a necessary office, ;because the President 
may have abused his powers. There is, then, no security, 
not the shghtest practical security, against abuses of the 
power of removal in the concurrence of the Senate in 
appointment to office. 

During the debate in 1789, Mr. Smith, of South Car- 
olina, called for the clause of the constitution granting 
the power. He said, ‘* We are declaring a power in 
the President which may hereafter be greatly abused; 
for we are not always to expect a Chief Magistrate in 
whom such entire confidence can be placed as the pres- 
ent. Perhaps gentlemen are so much dazzled with 
the splendor of the virtues of the present President as 
not to be able to see into futurity * * * * We 
ought to contemplate this power in the hands of an am- 
bitious man, who might apply it to dangerous purposes. 
if we give this power to the President, he may from ca- 
price remove the most worthy men from ofice; his will 
and pleasure will be the slight tenure by which the office 
is to be held, and of consequence you render the officer 
the mere State dependant, the abject slave of a person 
who may be disposed to abuse the confidence his fellow- 
citizens have placed in him.’ Mr. Huntington said, «If 
we have a vicious President, who inclines to abuse this 
power, (whieh God forbid, ) his responsibility will stand 
us in little stead.” 

Mr. Gerry, afterwards the republican Vice President 
of the United States, contended ‘that we are making 
these oflicers the mere creatures of the President; they 
dare not exercise the privilege of their creation, if the 
President shall order them to forbear; because he holds 
their thread of life. His power will be sovereign over 
them, and will soon swallow up the small security we 
have in the Senate’s concurrence to the appointment; 
and we shall shortly need no other than the authority of 
the supreme exccutive officer to nominate, appoint, 
continue, or remove.” Was not that propheey; and 
do we not feel and know that it is prophecy fulfilled? 

_ There were other members who saw clearly into the 
future, and predicted, with admirable forecast, what 
would be the practical operation of this power. But 
there was one eminently gifted in this particular. It 
seems to have been specially reserved for a Jackson to 
foretell what a Jackson might do. Speaking of some fu- 
ture President, Mr. Jackson (I believe of Georgia that 
was his name—what a coincidence!) said, “If he wants 


But the Senate now consists of 


| several reasons. 


to establish an arbitrary authority, and finds. the Secre- 
tary of Finance [Mr. Duane] not inclined to second his 
endeavors, he has nothing more to do than to remove 
him, and get one appointed {Mr. Taney] of principles 
more congenial with «his own, 
got the army; let me have but the money, and I will es- 
tablish my throne upon the ruins of your visionary Re- 
public. 
even suspects him [Wasbington] to be capable of abu- 
sing powers. 
he is but mortal,” &c. 


Then (says he) I have 


Black, indeed, is the heart of that man who 


But, alas! he cannot be with us for ever; 
“May not.a man with a Pando- 
ra’s box in his breast come into power, and give us sensi- 
ble cause to lament our present confidence and want of 
foresight.” 

In the earlier stages and during a considerable portion 
of the debate, the prevailing opinion seemed to be not 
that the President was invested by the constitution with 
the power, but that it should be conferred upon him 
by act of Congress. In the progress-of it, the idea 
was suddenly started that the President possessed the 
power from the constitution, and the first opinion was 
abandoned. {t was finally resolved to shape the acts, 
on the passage of which the question arose, so as to 
recognise the existence of the power of removal in the 
President. 

Sach is the solitary precedent on which the contem- 
ners of all precedents rely for sustaining this tremendous 
power in one man! A precedent established against the 
weight of argument, by a House of Representatives 
greatly divided, in a Senate equally divided, under the 
influence ofa reverential attachment to the Father of his 
Country, upon the condition that, if the power were ap- 
plied as we know it has been in hundreds of instances 
recently applied, the President himself would be justly 
liable to impeachment and removal from office, and 
which, until this administration, bas never, since its adop- 
tion, been thoroughly examined or considered. A power, 
the abuses of which, as developed under this administra- 
tion, if they be not checked and corrected, must inevit- 
ably tend to subvert the constitution and overthrow pub- 
lic liberty. A standing army has been, in all free çoun- 
tries, a just object of jealousy and suspicion. But is not 
a corps of oné hundred thousand dependants upon Gov- 
ernment, actuated by one spirit, obeying one will, and 
aiming at one end, more dangerous and formidable than 
a standing army? The standing army is separated from 
the mass of society, stationed in barracks or military 
quarters, and operates by physical- force. The official 
corps is distributed and ramified throughout the whole 
country, dwelling in every city, village, and hamlet, hav- 
ing daily intercourse with society, and operates on public 
opinion, A brave people, not yet degenerated, and de- 
voted to liberty, may successfully defénd themselves 
against a military force. But if the official corps is 
aided by the Executive, by the Post Office Department, 
and by a large portion of the public press, its power is 
invincible. That the operation of the principle which 
subjects to the will of one man the tenure of all offices, 
which he may vacate at pleasure, without assigning any 
cause, must be to render them subservient to his pur- 
poses, a knowledge of human nature, and the short ex- 
perience which we have had, clearly demonstrate. 

It may be asked, why has this precedent of 1789 not 
been reviewed? Does not the long acquiescence in it 
prove its propriety? It has not been re-examined for 
In the first place, all feel and own the 
necessity of some more summary and less expensive and 
less dilatory mode of dismissing delinquents from subor- 
dinate offices than that of impeachment, which, strictly 
speaking, was perhaps the only one in the contemplation 
of the framers of the constitution; certainly it is the only 
one for which it expressly provides. Then, under all the 
predecessors of the President, the power was mildly and 
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arbitrarily, or from mere caprice, or because he has in- 
dependently exercised the elective franchise. 

Tt is contended that the President cannot see that the 
laws are faithfully executed, unless he possesses the 
power of removal. That injunction of the constitution 
imports a mere general superintendence, except where 
he is specially charged with the execution of alaw. It 
is not necessary that he should have the power of dis- 
mission. It will be a sufficient security against the 
abuses of subordinate officers that the eye of the Presi- 
dent is upon them, and that he can communicate their 
delinquency. `The State Executives do not possess this 
power of dismission. In several, if not all the States, 
the Governor cannot even dismiss the Secretary of 
State; yet we have heard no complaints of the ineffi- 
ciency of State Executives, or of the administration of the 
laws of the States. The President has no power to dis- 
miss the Judiciary; and it. might be asked, with equal 
plausibility, how he could see that the laws are executed, 
if the judges will not conform to his opinion, and he 
cannot dismiss them? 

But it is not necessary to argue the general question, 
in considering either the original bill or the amendment. 
The former does not touch the power of dismission, and 
the latter only makes it conditional instead of being ab- 
solute. 

It may be said that there are certain great officers, 
heads of Departments and foreign ministers, between 
whom and the President entire confidence should exist, 
That is admitted. But, surely, if the President remove 
any of them, the people ought to know the cause. The 
amendment, however, does not reach those classes of 
officers. And supposing, as I do, that the legislative 
authority is competent to regulate the exercise of the 
power of dismission, there can be no just cause to ap- 
prehend that it will fail to make such modifications and 
exceptions as may be called for by the public interest; 
especially as whatever bill may be passed must obtain 
the approbation of the Chief Magistrate. And if it 
should attempt to impose improper restrictions upon the 
executive authority, that would furnish a legitimate oc- 
casion for the exercise of the veto. In conclusion, 1 
shall most heartily vote for the bill, with or without the 
amendment which I have proposed. 

When Mr. Cray bad finished his speech, 

Mr. GRUNDY rose and addressed the Chair as fol- 
lows: 

Mr. President: It is not my intention to reply particu- 
larly to the arguments of those who have advocated this 
bill, but to give my own opinions, and the reasons upon 
which they are founded. With all the respect I enter- 
tain for the opinion of others, both those who reported | 
this bill in 1826, and those who now support it, I must 
say I differ from them radically; my judgment disap- 
proves of every portion of it. Part of the provisions 
contained init, I believe, are inexpedient, and not calcula- 
ted to promote the professed object, which gentlemen 
say is a diminution of executive power and patronage. 
This object, I admit, is desirable; but I deny that this 
bill will have any tendency towards its accomplishment. 
Another portion of this bill I consider unconstitutional, 
and subversive of the first principles of this Government. 
I will examine the two important sections of this bill in 
their order, first premising that {its introduction in 1826 
has in it very little authority with me. The bill does 
not appear to have been acted or voted upon after 
its introduction, but was laid on the table upon the 
motion of Mr. Macon, a member of the committee. 
This shows, at least, that he (Mr. Macon) may have en- 
tertained doubts, or have been opposed to its passage; 
and how many other members of the committee may 
have been in the same situation it is impossible to say. 
There appears to have been no discussion, no vote of 


beneficially exercised, having been always, or with very 
few exceptions, applied to actual delinquents. Notwith- 
standing all that has been said about the number of re- 
miovals which were made during Mr. Jefferson’s admin- 
istration, they were, in fact, comparatively few. And 
yet he came into power as the head of a great party, 
which for years had been systematically excluded from 
the executive patronage; a plea which cannot be urged 
in excuse for the present Chief Magistrate. It was 
reserved for him to act on the bold and daring principle 
of. dismissing from office those who had opposed his 
_ election; of dismissing from office for mere difference 
of opinion! 

Bat it will be argued that if the summary process of 
dismission be expedient in some cases, why take it away 
altogether? The bill under consideration does not dis- 
turb the power. By the usage of the Government, not 
I think by the constitution, the President practically 
possesses the power to dismiss those who are unworthy 
of holding these offices. By no practice or usage but 

. that which he himself has created has he the power to 
dismiss meritorious officers only because they differ from 
him in politics. The principal object of the bill is to 
require the President, in cases of dismission, to commu- 
nicate the reasons which have induced him to dismiss the 
officer; in other words, to make an arbitrary and despot- 
ic power a responsible power. It is not to be supposed 
that, if the President is bound publicly to state his rea- 
sons, he would act from passion or caprice, or with- 
out any reason. He would be ashamed to avow that he 
discharged the officer because he opposed his election. 
And yet this mild regulation of the power is opposed by 
the friends of the administration! They think it unrea- 
sonable that the President should state his reasons. If 
he has none, perhaps it is. 

But, Mr. President, although the bill is 1 think right 
in principle, it does not seem to me to go far enough. 
It makes no provision for the insufficiency of the reasons 
of the President, by restoring or doing justice to the in- 
jured officer. It will be some but not sufficient restraint 
against abuses. I have therefore prepared an amend- 
ment, which 1 beg leave to offer, but which I will not 
press against the decided wishes of those having the im- 
mediate care of the bill. By this amendment,* as to all 
offices created bylaw, with certain exceptions, the pow- 
erat present exercised is made a suspensory power. 
The President may, in the vacation of the Senate, sus- 
pend the officer and appoint a temporary successor. At | 
the next session of the Senate he is to communicate his 
reasons; and if they are deemed sufficient, the suspen- 
sion is confirmed, and the Senate will pass upon the new 
officer. 1finsuficient, the displaced officer is to be re- 
stored. This amendment is substantially the same propo- 
sition as one which I submitted to the consideration of 
the Senate at its last session. Under this suspensory 
power, the President will be able to discharge all default- 
ers-or delinquents; and it cannot be doubted that the 
Senate will concur in all such dismissions. On the other 
hand, it will ensure the integrity and independence of the 
officer, since he will feel that if he honestly and faithful- 
ly discharges his official duties, he cannot be displaced 


* The amendment was in the following words: 

Be it further enacted, That in all instances of appoint- 
ment to office by the President, by and with the advice 
and consent of the Senate, the power of removal shall be 
exercised only in concurrence with the Senate; and, when 
the Senate is not in session, the President may suspend 
any such officer, communicating his reasons for the sus- 
pension during the first month of its succeeding session; 
and if the Senate concur with him, the officer shall be re- 
moved; but if it donot concur with him, the officer shall 
be restored to office. 
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the Senate upon the subject. This bill was again re- 
ported by the Senator from Missouri (Mr. Bentoy] in 
1830. I will now show its history daring that session; 
and it will refute the charge of the Senator from South 
Carolina, [Mr. Cazuoun,] when he says that the friends 
of the administration have changed their ground and 
abandoned their. principles. It will be seen that the 
whole administration party, with the exception of the 
Senator from Missouri, and my colleague, and Mr. 
Smith, of South Carolina, used every means in their 
power to prevent its passage. The two Senators re- 
ferred to, and now members of this body, had formed 
their opinions in 1826; they were satisfied with them in 
1830; and they are now acting in conformity with them. 
They are at least consistent; but I should like to know 
how the Senator from Virginia [Mr. Tyrer] and the 
Senator from Kentucky [Mr. Bss] can reconcile the 
votes they are about to give in favor of this bill, with 
the yotes given by them in 1830, upon the same bill, 
which I will read from the journal of that session. 

«<The bill was.then further amended, and on motion 
of Mr. Bibb, that it be laid upon the table, it was de- 
termined in the negative: Yeas 20, nays 23. On motion 
of Mr. Chase, the yeas and nays being desired by one- 
fifth of the Senators present, those who voted in the af- 
firmative are, Messrs. Adams, Barnard, Bibb, Brown, 
Dickinson, Dudley, Ellis, Forsyth, Grundy, Hayne, Ire- 
del], Kane, King, McKinley, Rowan, Sandford, Smith 
of Maryland, Troup, Tyler, Woodbury. 

“Those who voted in the negative are, Messrs. Bar- 
ton, Bell, Benton, Burnet, Chase, Clayton, Foot, Ere- 
linghuysen, Hendricks, Holmes, Johnson, Knight, Nau- 
dain, Noble, Robbins, Ruggles, Seymour, Silsbee, Smith 
of South Carolina, Sprague, Webster, White, Willey.” 

H this bill should pass, the effect will be, that all dis- 
trict attorneys, collectors of the customs, nayal officers, 
surveyors of the customs, navy agents, and receivers of 
public moneys for lands, registers of the land office, will 
become officers for life, unless the President shall think 
proper to remove them. He, and he alone, will have 
eutire control over their tenure of office, except they 
become defaulters in the payment of public moneys in 
their hands. However incompetent or negligent they 
may be in the discharge of their duties, they will remain 
in office, unless the President shall think proper to re- 
move them. For instance, a district attorney may mis- 
manage the causes of the Government; may fail to pro- 
mote its just claims with,effect; yet, if he and his friends 
can secure favor with the Chief Magistrate, he continues 
in office for life. Not so under the existing law, which 
is sought to be repealed. According to it, at the end of 
every four years, they are brought before this body for 
its approval; and if they are unworthy, the Senate can 
discharge them from the service of the country. Gen- 
tlemen say they are diminishing executive power by this 
provision of the bill, when in fact they are withdrawing 
the power of the Senate over these officers, and con- 
centrating it in the Executive. I think, therefore, gen- 
tlemen are wholly mistaken in the means selected by 
them for the accomplishment of their object. A renom- 
ination to the Senate every four years gives a salutary 
stimulus to a public officer to a faithful discharge of his 
duty. He knows that every error he commits may come 
to the knowledge of the Senators of his State, and the 
time will come, and shortly, when his conduct will be 
reviewed in this body; and if he shall not have perform- 
ed it well, there are others besides the Chief Magistrate 
who have the power to prevent his continuance in of- 
fice. He will, therefore, act as becomes an officer of 
the public acting fur the community, which through this 
body has the power to act on him, rather than the office 
of the President of the United States, to whom alone 
he will be responsible should this bill become a law. i 


The great principle which lies at the foundation of our 
institutions, so far as relates to the legislative and execu- 
tive departments, is the responsibility of public agents 
to those who have placed them in office. Henée itis 
that Senators return once in six years to that body by 
whom they were created, and Representatives return to 
the people once in two years. So the President of the 
United States returns to the people once in four years. 
This is all done that their conduct may be examined, and 
a decision made upon the propriety of continuing them 
in office. How, then, can it be improper that these office- 
holders enumerated in this bill shall return to the ap». 
pointing power once in four years, that their conduct, 
and the manner they have discharged their public duties, 
may be investigated, with a view to a decision whether 
they sball be continued in office or not? In regard to the 
control of the Executive over the minds of office-hold- 
ers, I ask Senators to reflect whether he will not possess 
it in a greater degree when he can continue the incum- 
bent in office without the intervention of the Senate. 
Under this bill, should it pass, the President would 
have a well-trained, disciplined, veteran corps, well skill- 
ed in all the arts of electioneering, made subservient to 
his will by the fact that he alone had the power to dis- 
place them, and that neither the Senate of the United 
States, nor any other body of men, could interfere in dis- 
placing them, or preventing their reappointment., It is 
urged, that worthy men have been removed from office 
without sufficient cause. Of this I have no doubt. The 
present Chief Magistrate has, in some instances, been im- 
posed on by the representations of others. Another 
fact, however, is equally clear, that others have been re- 
tained who should have been dismissed. My opinion is, 
although I do not pretend to speak with absolute accura- 
cys that a majority of all the federal offices in the United 
States at this time are held by individuals opposed to the 
administration. Take the offices of the different De- 
partments in this city, and 1 presume no doubt could ex- 
ist in the mind of any one, that the greater number in 
them belong to the opposition. I have heard of no ma- 
terial change in the Post Office Department in that re- 
spect, and I know that two or three years ago, a witness? 
who knew the politics of each person engaged in the 
General Post Office, and was himself a violent opposition 
man, furnished to a committee of this body a list of the 
persons employed, and their politics, respectively; anda 
majority of them were opposed to. this administration. 
It has somehow happened that this administration has 
incurred all the odium of proscription, while its enemies 
have enjoyed, as far as office is concerned, the greater 
portion of the “spoils.” It is urged as an objection to 
the existing law, that these offices generally expire and 
have to be renewed at the session of Congress immedi- 
ately preceding every presidential election. This was 
the case immediately after the passage of the law of 
1820; but gentlemen should recor'ect that, in all cases 
where a temporary appointment is made by the Presi- 
dent for any cause, when the Senate convenes and ap- 
proves of the appointment,the new commission bears date, 
and is for four years from the time of approval by this 
body. This will in a short time destroy that dispropor- 
tion in different years upon which this argument is found- 
ed. Iam willing, however, to waive this, and place the 
subject upon the ground stated by the advocates of this 
bill, which is, that the commissions of all, or nearly all, 
expire at the session of Congress immediately preceding 
the presidential election. This period, of all others, is, 
in my judgment, the most unfavorable to the influence 
and popularity of the Chief Magistrate then in office. 
The influence of those who possess the appointing pow- 


* Abraham Bradley, Esq., late Assistant Postmaster 
General. 
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er is greatest while many are competing for an appoint- 
ment. When the apple has fallen, and in the scramble 
one has secured it, the other competitors go away dissat- 
isfied; when six, eight, or ten men are striving for an 
office, he who succeeds in obtaining it is gratified, and 
will probably be the friend of the President who has be- 
stowed it upon him; but it is quite probable that all or 
most of the others, who have been disappointed, will 
feel that their just claims have been overlooked, and 
they may become hostile to the Chief Magistrate, who 
has not properly appreciated their merits. lt therefore 
seems to me that a more suitable period than the session 
of Congress preceding a presidential election could not 
be fixed on to weaken the executive power and influ- 
ence. -I therefore conclude that the enactment of the 
first section of this bill will greatly increase executive 
power and patronage, and not diminish it in the slightest 
degree. 

If gentlemen wish to. reduce executive patronage, I 
will unite with them most heartily, if they will strike at 
the root of the evil. If they will begin by diminishing 
the number of unnecessary offices, and opposing the 
creation of others not demanded by the public interest, 
then something effectual can be done. The evil is in 
the legislation of Congress, not in the executive branch 
of the Government. The remedy must be applied by 
the Legislature to its own proceedings, not in attempt- 
ing to encroach upon the rights of another department 
of the Government. 

The second section of the bill requires no comment. 
It only carries out in detail the provisions of the first. 
I shall, therefore, proceed to an examination of the 
third section. he provisions of this section I consider 
not only inexpedient, but unconstitutional; and Sena- 
tors, on all sides, will excuse any unusual zeal I may 
manifest on this subject, because I verily believe, if this 
bill goes into practical effect, it will stop the operations 
of this Government, and destroy all those checks de- 
signed by the constitution to be imposed upon the differ- 
ent departments. ‘To prevent all misunderstanding upon 
this subject, I will read the third section: 

“6 And be it further enacted, That in all nominations 
made by the President to the Senate, to fill vacancies 
occasioned by removal from office, the facts of the re- 
moval shall be stated to the Senate, at the same time 
that the nomination is made, with a statement of the rea- 
sons for such removal.” 

Let it be recollected that this section has no necessa- 
ry connexion with those which precede it. It is not re- 
stricted to the officers enumerated or mentioned in the 
second section. It embraces, in plain and express lan- 
guage, every officer of the Government, from the Sec- 
retary of State, inclusive, down to the lowest officer 
who holds a commission from the President of the Uni- 
ted States. When any of them are removed, the rea- 
sons for the remova- are to be assigned to this body. 
Why is this to be done? Gentlemen, at least some of 
them, on the other side of the House, have told us that 
the Senate may judge of the sufficiency of the reasons, 
and, if found insufficient, reject the successor, and all 
other nominees, until the original incumbent shall be 
restored. Now, let there be an adverse or opposition 
Senate, let the people call for a change of measures as 
loudly and strongly as they may, still nothing can be ef- 
fected. They elect a Chief Magistrate by an over- 
whelming majority, and: send him to administer the 
Government. This is all they can do under the consti- 
tution. He must carry their wishes into effect so far as 
relates to executive duties. When, however, he com- 
mences his administration, he finds the Secretaries of 
State, of the Treasury, of War, of the Navy, the Post- 
master General, and Attorney General, all opposed to 
his measures of reform which have been called for by 


the public voice, If he shall dismiss them, the Senate 
will have them restored, for they have been dismissed 
for opinion’s sake, or on political grounds merely. I 
ask the Senator from Kentucky, should he be elevated 
to the chief magistracy, in such a state of things, 
whether, when rendered thus powerless by the acts of 
this body, he would be more than a lifeless statue inhab- 
iting the presidential marfsion? 

Should the Senator from Massachusetts [Mr. Wer- 
sTER] be chosen Chief Magistrate, under similar circum- 
stances, he would be like Daniel of old, when thrown 
into the liong den, with this difference, that his God 
might not so effectually protect him. When one of the 
Secretaries should be directed by the President to make 
a material change in the mode of administering his De- 
partment, his reply might be, that he saw no reason for 
the change, and therefore would not adopt the sugges- 
tion of the President. A dismission takes place, and 
the Secretary, knowing he has a majority of political 
friends in this body, relies upon their reinstating him; I 
ask, will he be disappointed when the Senate comes to 
act upon the nomination of his successor? From what 
we have all seen and know, TU think he would not. In 


this way the: Senate will have the power to compel the’ 


President to retain, as his advisers and counsellors, men 
who would rejoice at any disaster which might befall 
his administration; men who would introduce discord 
and distraction into the executive councils, instead of 
harmony and concert of action. No Government. can 
be administered in this manner, and if we wish to per- 
petuate the principles of republican government, we 
should avoid the introduction of a practice which would 
shake the very pillars of our free institutions. 
Gentlemen say that a sense of propriety and delicacy 
would prevent a Secretary from retaining his place 
against the will of the President of the United States. 
Sir, I do not wish to see the successful operations of 
this Government dependent upon the delicacy of feeling 
of any man or set of men. These Secretaries might 
think or say that the public interest, and their duty to 
their country, required them not to abandon or be driven 
from their stations, and this Senate might entertain the 
same opinion. According to the mode of thinking 
which might prevail at the time with the Secretaries 
and the Senate, every feeling of delicacy would be 
merged in the consideration of higher and paramount 
duties. The question arising-upon this section of the 
bill is certainly one of great delicacy, as it relates to this 
body. Itis an effort, on our part, to participate in the 
power of removal from office, and to check the Presi- 
dent in the use of that power which bas been exercised 
by every Chief Magistrate, from the formation of the 
Government down to the present day. Whatever por- 
tion of power this bill deprives the President of, is ac- 
quired by this body. When, then, it is remembered 
that we daily bear charges made against the Executive, 
of usurping authority and power not delegated to him 
by the constitution, we should be careful not to incur 
the imputation of regarding the mote that is in our 
brother’s eye, rather than the beam that is in our own. 
If, under the constitution, this body does not possess the 


right to participate in removals from office, this bill is : 


an act of usurpation on our part—a grasping at powcr 
not delegated to the Senate by the constitution. I will 
now attempt to show that this body possesses no such 
power. lask gentlemen to tell me in what part of the 
constitution they find the power? According to my 
reading of that instrument, it is nowhere to be found, 
either expressly or by implication. ite 

The constitution provides three separate, distinct, and 
independent departments of Government-—-legislative, 
executive, and judicial; and, by this division of power, the 
wisest lawgivers and statesmen haye supposed the best 
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security for liberty was secured; and it is only by pro- 
tecting each department from the encroachments of the 
others; that the advantages arising’ from this separation 
of powers can be preserved. Wherever the same man 
or body of magistracy, however numerous, make the 
laws, decide upon, and.execute them, there is despotism 
and tyranny, by whatever name the Government may 
bvecalled. It is only by keeping the powers of Govern- 
ment in different bodies of men, each acting within the 
limits prescribed to it by the constitution, that we can 
calculate with any degree of certainty upon the perpet- 
uation of the blessings of free Government. - Therefore, 
the joint action of the different departments of this Gov- 
ernment should never. take place, unless in cases direct- 
ed by the constitution. These are clearly pointed out 
in that instrument. In the enactment of laws, the House 
of Representatives, the Senate, and the President, must 
all concur, unless he refuse his assent, and two-thirds of 
each House shall pass the bill, notwithstanding his ob- 
jections. In.making treaties and appointing to office 
the House of Representatives has no agency. These 
subjects are confided exclusively to the President and 
Senate. To this extent, and no further, has the consti- 
tution authorized the President and Senate to act jointly; 
and the conclusion I would draw is, that so soon as that 
joint duty assigned to them by the constitution is per- 
formed, each of them is, in all other respects, to per- 
form its separate functions independently of, and unin- 
fluenced by, the other. [fthe framers of the constitution 
had intended that the Senate should participate in the 
power of removal, could they not, and would they not, 
have said s0? They give to the Senate expressly a por- 
tion of the appointing power, and by not giving any 
portion of the power of removal, the inference is too 
strong to be resisted, that a participation in the latter 
power was not designed to be communicated to this 
bady, 

There are strong reasons why the Senate should act 
with the Executive in making appointments to office, 
and should not act with him in removals. The Presi- 
dent may have been misinformed as to the character 
and qualifications of an individnal, and he may nominate 
him for the approval of this body. ‘The Senators from 
the State in which the nominee resides, in all probabil- 
ity, may be better acquainted with his character and 
qualifications than the President; therefore, by the su- 
perior information they possess, the errors of the Pres- 
ident may be corrected. This is a salutary check, and 
shows the wisdom of that provision in the constitution 
which makes the Senate a portion of the appointing 
power, Not so, however, as to the removing power. 
When an executive officer is appointed, he discharges 
lis duties under the inspection of the President, al- 
though ata distance, through the official channels of 
communication. ‘The President is advised of the man- 
ver in which he performs his duties. The President 
can, therefore, be better able to form a correct opinion 
as to the propriety of retaining or removing him, than 
this body or any other department of the Government. 

The Congress of 1789 decided this question in the 
way for which I have contended. That Congress was 
composed of many of the men who formed the constitu- 
tion, and knew the intention of its framers better than 
the men of this day. <A bill was introduced into the 
House of Representatives creating the office of Secre- 
tary of Foreign Affairs; it contained a provision express- 
ly giving the power of removal of that officer to the 
President. Upon this, a lengthy, animated, and inter- 
esting discussion took place, which resulted in striking 
out that part of the bill conferring the power on the 
President—not because it was unnecessary, but upon 
the ground of a pre-existing constitutional right in the 
Chief Magistrate, which could neither be given nor taken 
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away by law. .This bill also passed. the Senate, and 
was signed by General Washington, then President of 
the United States. The. first commission ever issued 
by him was to Mr. Jefferson, as Secretary of State, and 


that reads, that ‘the office is to be held during. the 
_pleasure of the President of the United States.”. This 


form of commission has-been invariably pursued in all 
like cases from that period to the present. President 
Washington, the elder Mr. Adams, Mr. Jefferson, Mr. 
Madison, Mr. Monroe, and the younger Mr. Adams, 


` have all exercised this power unquestioned, except in 


one: case only, to which I will call the attention of the 
Senate. When Mr. Granger, in 1814, was dismissed 
from the office of Postmaster General by Mr. Madison, 
a great sensation was produced both in and out of Con- 
gress. This I knows for I was here at that period. Mr. 
Granger was known to be an able and efficient officer. 
He was a great favorile with the democracy of New 
England. He was not dismissed for any delinquency. in 
the discharge of his public duties. In this state of 
things, the following resolution was introduced into the 
Senate of the United States, as appears from the.2d vol. 
Executive Journal, page 504. 

Mr. German submitted the following motion for cone 
sideration: : 

“Resolved, That the President of the United States 
be, and he is hereby, requested to inform the Senate 
whether the office of Postmaster General be now var 
cant, and, if vacant, in what manner the same became 
vacant.” 

This resolution was rejected by a. vote of the Senate, 
which shows that it was the understanding at that time 
that they had no right to interfere in cases of removal. 
This is the only instance, since the decision of the Con- 
gress in 1789, in which any member of the Senate has 
attempted to call on the President for his reasons for 
removal, until the present Chief Magistrate came into 
office. Can it be believed that this power of removal 
could have been exercised by all Chief Magistrates of 
every political character and description, and no serious 
question be made respecting it for the space of forty . 
years, unless it was considered by all political parties 
that the constitutional power did exist, and that the de- 
cision of 1789 was well made, and in conformity with 
the constitution? For my own part, I have believed that 
this question was more fully settled than any but one in 
our whole political history. That the alien and sedition 
laws were unconstitutional may be considered. better 
settled—no other, Iam sure. In 1830, Mr. Holmes, 
then a Senator from Maine, introduced a seriés:of reso. 
lutions, one of which called for the President’s reasons 
for removals from office. Twill read to the Senate so 
much of the journal as relates to the subject, and it will 
be seen that, by a full party vote, the decision was 
against calling upon the President for an assignment*of. 
his reasons: i 

« Resolved, That the President of the United States 


‘be respectfully requested to communicate to the Senate, 


the number, names, and offices, of the officers removed 
by him since the last session of the Senate, with the 
reasons for each removal. N 

“On motion by Mr. Grundy, that said motion be post- 
poned indefinitely, it was determined in the affirmative: 
Yeas 24, nays 21. 

“On motion by Mr. Grundy, the yeas and nays being 
desired by one-fifth of the Senators present, those who 
yoted in the affirmative are, 

«Messrs. Adams, Barnard, Benton, Bibb, Brown, 
Dickerson, Dudley, Ellis, Grundy, Hayne, Iredell, 
Kane, King, Livingston, McKinley, McLane, Rowan, 
Sanford, Smith of South Carolina, Tazewell, Troup, 
Tyler, White, Woodbury. 

‘s Those who voted in the negative are, 
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« Messrs. Barton, Bell, Burnet, Chambers, Chase, 
Clayton, Foot, Frelinghuysen, Hendricks, Holmes, John- 
ston, Knight, Naudain, Noble, Robbins, Ruggles, Sey- 
mour, Silsbee, Sprague, Webster, Willey.” 

Gentlemen may say that there is a difference between 
calling upon the President by.a resolution, and calling 
upon him by an act of Congress. I can- discern no such 
difference. If the Senate possesses the power, it is de- 
rived from the constitution; if it does not possess it, an 
act of Congress cannot confer it. ; 

It is argued that this will give more stability to the 
tenure of office. I am-not satisfied that this is desi- 
rable. 1 protest against this ownership of office, so much 
insisted on by those opposed to this administration. Of- 
ficers ought not to be induced to believe that they have 
a freehold estate in their offices; they-should be taught 
to rely upon their own good conduct and faithfulness as 
the only means by which they can be continued in pub- 
lic employment. Further, although | am no ardent or 
extravagant advocate for rotation in office, 1 would not 
say that those who might be so fortunate as to be ap- 
pointed to profitable places, requiring no particular 
skill or qualifications, should hold them to the exclusion 
of all others during their lives. Iocan see no impro- 
priety whatever, after they have enjoyed the benefits 
of office for a reasonable time, in their places being 
bestowed on others equally meritorious and as well qual- 
ified. 

Tt is no disparagement to a man’s standing or charac- 
ter, that another individual has been found who can per- 
‘form the duties of his office as well as he can, and that 
others had been appointed in his place. If the office 
has been advantageous and profitable, he should not 
enjoy the whole benefits in preference to all his con- 


temporaries. On the other hand, if the office has been 
burdensome, he ought, in proper time, to be-relieved 
from it. ` 


It is impossible to forget the events which have pre- 
ceded the wonderful change of opinion which has been 
produced in the views of some gentlemen as to the 
power of removal. In 1830, a few politicians had been 
removed, and their friends called the power of the 
President in question, after it had been quietly exerci- 
sed for forty years; but a majority of the Senate repu- 
diated the idea that they had the constitutional right to 
rein up the Executive upon that point. Never was a 
majority found to oppose the rights of the President, 
until he used it for the purpose of executing 4 measure 
which was. intended to affect the interests of the Bank 
of the United States. Since that time, we all know, a 
most serious exertion has been made to produce the 
impression upon the public mind that the right to re- 
move does not exist in the President, under the constitu- 


tion; and now it is seriously insisted on, and may be so} 


decided for the first time, that the President has no right 
to remove his own Secretaries, without the consent of 
he Senate. 

‘That this bill, by its repeal of the act of 1820, tends 


to strengthen executive power, cannot, in my mind, — 


admit ofadoubt. Now, all executive officers embraced 
in the act of 1820, go out of office every four years by 
operation of law. There is a recurrence at such periods 
to the appointing power, the President and Senate. 
They hold now at the will of the President and Senate; 
of the President at all times, and of the Senate express- 
ed once in four years; but if you repeal the law of 1820, 
they will hold at all times at the will of the President 
only. -If it be said, he may fail to reappoint under the 
law of 1820, it may be well answered, that he may re- 
move at all times, were that act repealed. 

That taking away the frequent recurrence to the ap- 
pointing power is weakening the executive branch of 
the Government, is, to my mind, a novel idea. Would 
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it strengthen executive power, if all the Secretaries, 
Treasurer, Register, Solicitor, Comptrollers, and Audi- 
tors, had to pass the Senate every four years? On the 
contrary, would not such a Jaw very much weaken the 
Executive, by compelling him to have such counsellors 
and aids as would be acceptable to the Senate, as well as 
himself? Whenever one of these Jofficers became ob- 
noxious to the Senate, however much he might be the 
favorite of the President, he would be driven from 
office by the rejection of the Senate, at the end of four 
years. The same principle applies to the officers em- 
braced by the act of 1820, who ate executive officers as 
entirely as Secretaries and Comptrollers; and if gentle- 
men are desirous to curiail executive power, the wiser 
course would be, not to repeal the law of 1820, but to 
enlarge its provisions, and bring all these officers under 
the revision of the Senate. If, under the existing law, 
the President may remove some who are agreeable to 
the Senate, he cannot, under its operation, appoint any 
who are not so. 

The Senators are elected for six years, and therefore 
it may be anticipated that a majority of them will oftener 
be opposed to a majority of the people, than the Presi- 
dent or House of Representatives will, 1f they can 
compel the President to retain in office men of their 
principles, instead of having executive officers whose 
opinions correspond with his own, and of the majority 
of the people who elected him, then may the people 
give up all idea of ever reforming this Government by a 
change of President of the United States. 

I will now take a nearer practical view of the opera- 
tion of the third section of the bill under consideration. 
Suppose the President assigns his reasons for the re- 
moval of an individual from office, as required, the first 
question presented to the Senate is, are these reasons 
sufficient to justify the act of yemoval? If they shall be 
adjudged sufficient, then another. question arises, are 
they true? The President may have been misinformed, 
or, in the language of a distinguished member of the 
other House, the Pact may be true and still not be prove- 
able according to the rules of evidence. You thus place 
the President of the United States in the odious attitude 
of an accuser and public prosecutor; and in some, per- 
haps in many, cases, he may fail to make good his rea- 
sons by proof. Surely gentlemen will not attempt to 
escape from this state of things by saying that exculpa- 
tory evidence shall not be received in behalf of the dis- 
missed officer. This course will be too unjust to be tol- 
erated. The Senate has required of the President to 
transmit to them the reasons why the individual has 
been removed; the President has sent them, and they 
are placed upon the records of this body, the highest 
known to the constitution of the country. Now, are 
gentlemen prepared to say, after they have caused to 
be made public charges against the character of a re- 
moved officer, after they have inscribed them upon their 
own records, that they will not hear that evidence which 
will show that the Chief Magistrate has been misinform- 
ed, and that the charges made are unfounded in trath? 
I can only answer for myself: my sense of justice would 
constrain me to hear the evidence, and thereby vindi- 
cate the character of an individual who might otherwise 
suffer great injustice. It will be readily seen that, by 
this course of proceeding, the whole time of the Sen- 
ate would be consumed in settling controversies pro- 
duced by the operations of this bill. 7 

Another objection is, that it destroys the responsibility 
of the President. As the law now stands, he is respon- 
sible, I mean notin a criminal point of view, but he is 
responsible to public opinion for the management of the 
whole executive department of the Government, and it 


is his duty to dismiss from the public service any and * 


every public officer who fails to perform bis daty, so 
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soon as he is- informed of it. But if the Senate can 
force him to retain in service executive officers against 
his will, may he not justly say, ‘I could have had all 
executive duties well performed if I had been permit- 
ted to employ agents in whom confidence could be 
placed; but the Senate has compelled me to retain in 
the service of the executive department of the Gov- 
ernment, men unworthy and faithless; and, therefore, I 
cannot justly be held responsible for the management 
of that department of the Government at the head of 
which Lam placed.” It seems to me, if gentlemen will 
review this whole subject, they will be brought to doubt 
whether that self-love and confidence which each man 
has in himself, bas not had some share in inducing 
them to believe that this power of removal could be 
more safely trusted in their hands than in those te which 
it has hitherto been confined. Particular portions of 
the constitution have been relied on by the advocates of 
this bill, for the purpose of showing that we have the 
power to restrain the Executive in the exercise of the 
removing power The second clause of the second 
section of the second article is relied on, It reads: 

“He (meaning the President) shall have power, by 
and with the advice and consent of the Senate, to make 
treaties, provided two-thirds of the Senators present 
concur, and he shall nominate, and, by and with the ad- 
vice and consent of tbe Senate, shall appoint, ambassa- 
dors, other public ministers, and consuls, judges of the 
Supreme Court, and all other officers of the United 
States, whose appointments are not herein otherwise 
provided for, and which shall be established by law; but 
the Congress may, by law, vest the appointment of such 

_ inferior officers as they think proper in the President 
alone, in the courts of law, or in the heads of Depart- 
ments,” 

Reliance is placed upon the last sentence of what I 
have read. A sufficient answer to all the argument I 
have heard is, that we are not now passing a law vest- 
ing the appointment of inferior officers in the President 
alone, in the courts of law, or in the heads of Depart- 
ments. Were we now passing a bill creating inferior 
officers, and vesting their appointments as provided for 
in this clause of the constitution, then questions might 
arise on whom tbe appointing power should be con- 
ferred, and also whether in such cases the removing 
power would not properly attach itself to those to whom 
the appointing power was given; but these questions 
cannot arise upon the bill before us... This bill is of a 
different character altogether; it embraces officers, the 
appointment of whom cannot be transferred from the 
President and Senate by law. It includes ambassadors, 
other public ministers, and consuls, which must be ap- 
pointed by the President and Senate, under the general 
authority conferred on them in the first part of the 
clause of the constitution I have just read. 

A part of the eighth section of the first article of the 
constitution has been referred to to sustain the power of 
Congress in passing the bill. In the enun-eration of the 
powers of Congress it is declared that ‘* Congress shall 
have power to make all laws which shall be necessary 
and proper for carrying into execution the foregoing 
powers, and all other powers vested by this constitution 
in the Government of the United States, or in any de- 
partment thereof.” I cannot myself discern the least ap- 
plication or support which this bill can derive from this 
part of the constitution. The power given by it is to pass 
laws to carry into effect the powers vested in the Gov- 
ernment of the United States, or in any department or 
officer thereof. Now, 1 am ata loss to see how gen- 
tlemen can discover in this a power given to Con- 
gress to deprive an officer of the Government of rights 
or powers vested in him by the constitution. If the 
power of removal was of such a nature as to require 


l him to be, 


legislation to enable the President to exercise it, then 
it might be our duty to pass laws in aid of the Execu- 
tive; but no law is necessary to assist him in the execu- 
tion of this part of his duties, por can we encumber. or 
disable him in its exercise by our enactments. 

` The Senator from Kentucky [Mr. Cxar] asks us if we 
mean to insist that the decisions of the Congress of 1789 
are decisive and conclusive in all cases; if so, it decided 
in favor of a Bank of the United States, and a protecting 
tariff, to which most of the friends of the administration 
are opposed. ‘To this inquiry, a satisfactory answer can 
be easily given. The decision of that Congress for a 
bank was never acquiesced in for a single day. A large 
portion of the American people denounced it at the time; 
the opposition to it was kept up steadily during the 
whole existence of its charter. Mr. Jefferson, the 
leader of the republican party, never for a moment 
ceased his hostility to it, not only upon the ground that 
it, was unconstitutional, but also that it was dangerous 
to the liberties of the. people. This was not only his 
opinion, but the opinion of a great majority of ‘those 
who professed to have adopted his principles of Gov- 
ernment. The question of the bank was at all times 
litigated, never acquiesced in. Not so as to the remo- 
ving power; that was decided, and universal acquies- 
cence and silence in regard to it continued for forty. 

ears. > 

7 As to the tariff spoken of, as imposed by the Congress 
of 1789, no argument can be drawn from it to justify the 
tariff from which the country is now gaining gradual re- 
lief. The tariff of 1789 did not exceed, nor even equal, 
the necessities of the country. So far as I have under- 
stood the late controversy respecting the tariff, it has 
not been contended that: duties may not be laid and col- 
lected for the purpose of carrying on the Government, 
and paying its debts. The objection is to imposition of 
duties to raise money not needed by the Government for 
constitutional objects, but for the purpose of bettering 
the situation of one portion of the community, to the 
prejudice and at the expense of another portion, But 
a tariff imposed for the sole’ purpose of raising the 
sums necessary to carry on the Government, adminis- 
tered upon an economical plan, and thereby affording 
protection incidentally to domestic manufactures, is not 
the kind of tariff which has been complained of, and 
which has met with such seriaus opposition; and gentle- 
men may take it for granted that any other tariff than 
suchas I have last mentioned will never be acquiesced in. 

The Benator from Kentucky [Mr. Cray] says the peo- 
ple have elected the President, and, right or wrong, 
they will sustain him. This seems to me to be under- 
rating the patriotism and intelligence of the American 
people. Ifhe were the tyrant, usurper, and despot, 
which he has been described to be, the people would 
not sustain him. If they could have been persuaded 
that he had usurped powers not delegated by the con- 
stitution or laws, but bad acted in derogation of both, 
they would not sustain him. The people of the United 
States elected Mr. Adams the elder, but they did not 
sustain him, because, in their opinion, the alien and se- 
dition laws, passed by him and his political friends, 
were violations of the constitution, and showed that the 
rights of the people were unsafe in their hands, In the 
same manner would the people abandon the present 
Chief Magistrate, were he to do an act plainly violating 
the constitution, or were he to act in disregard of the 
rights of the people. 

Mr. Jefferson, Mr. Madison, and Mr. Monroe, were 
all the choice of the people when they were elevated to 
the Chief Magistracy, and the people sustained them 
upon the same principle they sustain the present Chief 
Magistrate. They believed them to be, as they believe 
honest, capable, and faithful to the constitu- 
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tion. When the younger Mr. Adams was made Presi- 
-dent he was not the choice of the people, and they 
“would not. sustain him, and the fact of his not being 
their choice, when he became President contributed, 
more than all other causes combined, to his defeat in 
the election of 1828. p . 

Jt is further said, that the people will not credit those 
who lay the misdeeds of the present Executive before 
them. This should rather induce gentlemen to doubt 
the soundness of their own opinions when the great 
body of the people, upon a fair exhibition of the facts 
and arguments, decide every important question against 


them; and gentlemen should not indulge the spirit of 


prophecy too much, unless there is a reasonable certain- 
ty that the facts foretold will follow the predictions. If, 
at the last session, the people of the United States could 
have been persuaded that they were wretched and 
miserable, when they felt and knew they were happy; 
if they could have believed that they were ruined and 
bankrupt, when agriculture, commerce, manufactures, 
and all the mechanic arts, were flourishing in a higher 

_ degree than at any former period; then, indeed, would 
gentlemen have succeeded in putting down the present 
Chief Magistrate. The people of the United States; 
however, attentively surveyed the controversy carrying 
on between the President of the United States and those 
by whom he was assailed. Each individual examined 
into his own condition for himself, and ascertained as far 
_as practicable how far the acts of the Executive, or the 
acts of the Bank of the United States, has operated in- 
juriously upon his interests; and, after full examination 
thus made, the judgment of the community has been, 
go far as it could be given, pronounced in favor of the 
acts of the President, and against the Bank of the United 
States. The gentleman from Kentucky [Mr. Cray] 
tells us that the bank is now out of the question; that 
no proposition to renew the charter will be brought for- 
ward. My fear has been, and is, that the lion is not 
dead ‘but sleepeth;” and that, upon a promising occa- 
sion, he will rouse up from his slumbers, and exert all 
his powers for a prolongation of his existence. 

‘We are again triumphantly asked, where is the treas- 
ury of the United States? I answer, safe in the de- 
posite banks, subject to the drafts of the Treasurer, 
without any loss or diminution whatever. We are told 
that the President has asked Congress to pass a law 
regulating the safe keeping of the public money; but 
the Senator from Kentucky says no such law will be 
passed this session. This 1 think probable, because, at 
the last session, a bill to that effect passed the other 
House, but failed in this; and the same thing may occur 
again, even should the friends of the bill be able to pass 
it in the House of Representatives. The President and 
his friends are anxious that the public moneys be kept 
under rules and regulations prescribed by law. If this 
cannot be accomplished, the fault will not be theirs. 

Mr. President, I had intended to say much more on 
this subject, but the state of my health, together with 
that desire which every Senator must feel to despatch 
the public business at this late period of the session, will 
induce me, so far as I am concerned, now to submit the 
important principles involved in this bill to the decision 
of the Senate. — 

The Senate then adjourned. 


Tuunsnay, Fesrvary 19. 
OFFENCES AGAINST THE UNITED STATES. 
On motion of Mr. CLAYTON, the Senate proceeded 
to consider the bill in amendment of the acts for the 
punishment of offences against the United States. 
Mr.C. explained that this bill related to offences on 
board ships on the high seas.. The law, as it now stood, 


punished revolt with death, but the mode was not suffi- 
ciently defined. The courts had given a construction 
which had grown into a practice, but it was thought 
best that the punishment should be defined by statute. 
Another object of the bill was, to change the nature of 
the punishment. The penalty of death was considered 
to be too severe. In consequence of its severity, crimi- 
nals frequently escaped any punishment whatever: An- 
other punishment was provided by this bill. The penal- 
ty specified was imprisonment and hard labor for a 
term not exceeding three years. Perhaps this was too 
short a period. He proposed to amend the bill by 
striking out “ three” and inserting *¢ ten,” soas to leave 
it to the discretion of the courts to proportion the punish- 
ment to the aggravation of the offence, from six months 
to ten years. 

The amendment was agreed to. 

Mr. CLAYTON moved to amend the second section, 
which defines the punishment for endeavoring to excite 
revolt. As it stood, it provided that the penalty should 
be imprisonment not exceeding one year. He moved 
to amend this section, by striking out ‘one year,” and 
inserting * five years.” : 

The amendment was agreed to. 

Mr. CLAYTON stated that the third section provided 

for the punishment of masters and captains who should 
be convicted of excessive and cruel punishment of sea- 
men. At present, such cases are treated as cases of 
common assault and battery. The bill, as reported, pro- - 
posed imprisonment not exceeding one year. In order 
to give a greater latitude of discretion to the courts, to 
cover any degree of aggravation of offence, he moved 
to amend the section by striking out ‘one year,” and 
inserting ‘ five years.” 
Mr. C. explained the fourth section, which enabled 
the court to enter a pleaof “ not guilty,” in cases where 
the party accused refused to plead; and the other section 
gave a discretionary power to send the convicted person 
to a jail or house of reformation. 

After some remarks from Mr. SHEPLEY, who 
moved an amendment, which was negatived, the bill was 
reported to the Senate, the amendments were concur- 
red in, and the bill was ordered to be engrossed for a 
third reading. i 

CHARLES J. CATLETT. 


On motion of Mr. NAUDAIN, the Senate proceeded 

to consider, as in Committee of the Whole, the bill for 
the relief of Charles J. Catlett. 
[This bill provides payment for a large quantity of 
tobacco, together with a building in which a portion of it 
was stored, at Magruder’s ferry warehouse, Nottingham 
warehouse, and Cedar point warehouse, on the Chesa- 
peake bay, which was destroyed by the British troops 
during the last war.] 

The merits of the bill were discussed at some length, 
by Messrs. NAUDAIN, BELL, and SHEPLEY, who 
contended that the case did not come within the princi- 
ple which had heretofore governed Congress in making 
compensation for private property destroyed by the 
enemy in time of war. 

The opposite ground was taken by Messrs. TYLER, 
POINDEXTER, KING of Alabama, and FRELING- 
HUYSEN. 

The question being on the engrossment of the bill, 
Mr. SHEPLEY asked for the yeas and nays; which 
were ordered, and were as follows: : 

Yxeas—Messrs. Bibb, Clay, Cuthbert, Ewing, Golds- 


borough, Grundy, Kane, Kent, King of Alabama, Linn, 


McKean, Mangum, Moore, Poindexter, Porter, Rob- 
bins, Smith, Southard, Tyler, Waggaman, Webster, 
White—22. 

Nays—Messrs. Bell, Benton, Black, Brown, Buchan- 
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an, Calhoun, Clayton, Frelinghuysen, Hendricks, Hill, 
King of Georgia, Knight,’ Morris, Naudain, Prentiss, 
Preston, Ruggles, Shepley, Swift, Tallmadge, Tipton, 
Tomlinson, Wright—23. 

So the Senate refused to order the .bill.to be en 
grossed. : : - ‘ ` 


EXECUTIVE PATRONAGE. 


The Senate resumed-the consideration of the bill to 
repeal the first and second sections of the act to limit 
the term of office of certain officers therein named, now 
at its third reading. f A 

Mr. GRUNDY resumed and concluded his remarks in 
opposition to the bill. [Mr. G’s speech is given entire 
in preceding pages. | i 

Mr. BIBB did not rise to enter into the discussion, 
but to notice a few facts which the Senator from Ten- 
nessee [Mr. Gnrunpx] had passed over. The honorable 
Senator had read, with an‘air of triumph, the state of the 
votes of 1830, on the resolution offered by the Senator 
from Maine, (Mr. Holmes.] By abstracting the true 
state of facts, they might. be made to appear what they 
were not. The Senator had attempted to involve cer- 
tain gentlemen as voting, on a former occasion, against 
this bill. By the vote of 1830, the bill was laid on the 
table. Previous to its discussion the Senate had, by a 
resolution, fixed the period of adjournment for the 31st 
of May. The House of Representatives had, by a simi- 
lar resolution, fixed the period of adjournment for the 
30th of May, and the fact was, that Congress did ad- 
journ at this latter period. Here, then, was the whole 
of this mighty affair. 1t was proposed to discuss the bill 
at a time when the session of the two Houses was draw- 
ing to a close; and because certain gentlemen had voted, 
under these circumstances, to lay the bill on the table, 
it was therefore assured that they were hostile to the 
bill. Might not gentlemen be excused for voting to 
lay a bill upon the table when the session was just 
about to expire, without being committed one way or 
the other as to their final vote upon the bill? The prop- 
osition of Mr, Holmes had been to call upon the 
President for his reasons for a certain executive act. So 
long as the attempt should be made to do that by reso- 
lutions, he (Mr. B.) would oppose it. But that was 
very different from prescribing a rule of conduct for the 
Executive—laying that rule before him, and requiring 
of him to conform himself to it. The difference was 
great—as great as between a retrospective law, and, in, 
criminal cases, an eg post facto law. 

Mr. CLAYTON rose, he said, to correct the statement 
made by the Senator from Tennessee, [Mr. Guunvy,] 
with regard to the resolution calling upon the President 
for his reasons for making a removal in a certain in- 
stance. The honorable Senator had mentioned that as the 
only instance of the kind; but he believed there were 
many more. 

Mr. C. then mentioned several other instances where 
the Senate had called on the President for his reasons. 
Among others he referred to the proceedings with re- 
spect to the ‘ Panama mission,” and the case of the dis- 
missal of certain military officers, where the nominees 
had been rejected, not on account of any objection to 
them, but because the Senate thought that others ought 
to have the places. 

Mr. C. said that he had no doubt of the propriety of 
calling upon the President for information, with regard 
to dismissal. But the question before the Senate was, 
not whether the President had the power of removal or 


not, but whether Congress had a right to regulate that ! 


power by law or not. He was aware that the honorable 
Senator from Ohio [Mr. Ewixe] had placed the ques- 
tion on the ground of the constitutionality of that power; 
and it might, perhaps, be so nearly allied to the bill as 


to come within the scope of discussion; but still that was 
not the question to be decided by the Senate. he 

Mr. C. said he did not.deny the right of removal; he 
stood on the same ground as the decision of 1798. In 
this he differed with most of his political friends. He 
also differed with the opposers of the bill, inasmuch as 
he thought that the power flowed, not from the general 
grant, that all executive power should. be vested in the 
President, but in that part where it says the President 
shall see the laws executed, and hence it might he reg- 
ulated by law. Impeachment seemed to be the only 
restraint on executive power, contemplated by the con- 
stitution. And where that power was exercised by the 
President for self-aggrandizement and political purposes, 
all would agree that he ought to be impeached. But how 
was he to be impeached? That was a difficult question. 

Mr. C. said the only control the Senate had over the 
power of removal-was the right of rejection. And if a 
meritorious officer, who had discharged his duty with 
fidelity and good faith, should be removed, the only rem- 
edy was to reject the partisan who might be nominated 
by the President to fill his place: and.this he would do, 
rejecting the first, the second, third, and so on, ad infini» 
tum. Such was the maxim he had laid down as the rule 
of his conduct, and without information he should not 
know how to act. - 

He thought the Senator from Tennessee [ Mr. GRUNDY] 
had artfully attempted to give the question a political 
cast. He deprecated such a course, and hoped the ques- 
tion would not be decided by a party vote. ` 

He was anxious that the reasons of the President 
should be brought to light and spread before the people. 
It was a favor that every dismissed officer had a right to 
demand. The charges had been made, and would be 
filed away in the recesses of the Post Office or some 
other office. The accused would be debarred from ever 
seeing or knowing what they were, and, some fifty years 
afterwards, these charges, made against him by a politi- 
cal enemy, and lodged on the records of some Depart- 
ment, might be brought forward against his posterity, 
For such reasons he should vote for the bill. 

Mr. CUTHBERT said the third clause of the bill then 
before the Senate required that the President should state 
the fact of removal; and, ifa reappointment should be 
effected by a disappoval, on the part of the Senate, of 
the reasons for a removal, would not the power of re- 
moval be in this way encroached upon? He would ask 
the gentleman from Delaware, [Mr. Cuarron,} who had 
said that an improper removal would subject. the Presi- 
dent to impeachment, whether the Senate, supposing 
that body to make an improper rejection of a nomina- 
tion, would be liable toimpeachment? He likewise put 
this question: whether, if the President was required to 
assign his reason for a removal, the Senate might not, 
also, be required to assign their reasons for rejecting a 
nomination? 

Mr. CLAYTON replied that the Senate was not liable 
to impeachment—that there was another and a different 
remedy for malconduct on the part of the members of 
that body. Reference had been made to the debate of 
1789; and it will be found that those who carried the 
proposition recognising the power of removal in the 
President, did so on the ground that an improper ex- 
ercise of the power would subject the President to im- 
peachment. The power given to the Senate to check ap- 
pointments was unqualified, and the power to advise and 
assent to nominations was without qualification. ‘The 
advocates for the power of removal being vested in the 
President only derive that power, by implication, from 
a certain clause of the constitution; but, like every other 
implied power, it was restrained by the very clause from 
which it was derived. It was not an absolute power of 
remoyal in the Executive. 
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Mr. CUTHBERT rejoined: As the gentleman had 
not givena satisfactory answer to his (Mr. C’s) question, 
he must presume he was unable to give one. Senators 
differed much as to the meaning of the clause in ques- 
tion—some supposing it to have reference only to the 
disbursing officers of the Government, while others be- 
lieved it to apply to all officers. The differences of 
opinion on this clause were so great, that he thought the 
bill could not pass without some amendment. 

Mr. POINDEXTER then expressed an intention to 
make some remarks, if the Senate should be disposed to 
continue the debate to-morrow. 

On motion of Mr. CALHOUN, the Senate adjourned. 


Farvay, Fesnvanry 20. 


DUTIES ON IMPORTS. 


Mr. WEBSTER, from the Committee on Finance, re- 
ported, without amendment, the bill to suspend the ope- 
ration of portions of the tenth and twelftb clauses of the 
seventh sections of the act supplementary to the acts 
imposing duties on imports, of July, 1832. 

Mr. W. expressed his hope that a word or two, to 
show the necessity for the passage of this bill, would in- 
duce the Senate to permit it, at this time, to go to its 
third reading. it would be recollected that, in the law 
of July, 1832, the tenth and twelfth clauses of the sey- 
enth section imposed, in part, duties on hardware, Con- 
gress had afterwards found it necessary to pass a law 
suspending for one year the operation of these clauses. 
They had repealed that measure of suspension last year, 
and had directed the Treasury to institute an inquiry for. 
the purpose of obtaining information on the subject. A 
report had been received fromthe Treasury, and a bill 
had been carefully prepared elsewhere. But the slow 
progress of that measure, and the near termination of 
the session, rendered it extremely uncertain whether 
any other than a temporary measure could pass at the 
present session. The committee, under these circum- 
stances, had instructed him to report in favor of a fur- 
ther suspension of the operation of the clauses referred 
to, until the close of the next session. 

T The bill was then’considered as in Committee of the 
Whole; and the bill having been reported without 
amendment, was ordered to be engrossed for a third 
reading. 

CHARLES J. CATLETT. 

Mr. PRENTISS moved to reconsider the vote reject- 
ing the bill for the relief of Charles J. Catlett. 

Mr. P. said he was induced to move for a reconsidera- 
tion of the vote given yesterday, in order that the bill 
might be recommitted to the Committee on Finance. A 
difference of opinion was understood to-exist among 
Senators in regard to the facts in the case, and Mr. P, 
desired a recommitment for the purpose of obtaining a 
more full and distinct report of the facts. Although he 
could not say that his opinion had as yet undergone any 
change, he might find occasion to alter it ona further 
statement of facts. 

Mr. P. said he was clearly of opinion that the peti- 
tioner was entitled to compensation for the property de- 
stroyed by the public enemy at McGruder’s Ferry. 
Although the American troops did not occupy the 
building by an actual entrance and possession of it, they 
sheltered themselves behind it, and used it as an in- 
trenchment for their protection. There was an obvious 
distinction between the general occupation of a city by 
troops, and the occupation or use of a particular build- 
ing in an open country. But the facts in relation to the 
property destroyed at Nottingham and Cedar_point did 
not bring the claim for that property witbin the principle 
which had been established by Congress; and, as the 


Senate refused to amend the bill, so as to conform it to 
his views, Mr. P. said he was. obliged to vote against it, 

‘The petitioner had lost the whole property mentioned 
in the bill; and, so far as Mr. P’s feelings were con- 
cerned, he was disposed to compensate the petitioner 
for the entire amount; but he did not feel himself at 
liberty to depart from the principles adopted by Con- 
gress, and grant to the petitioner what would not be al- 
Jowed to others in similar circumstances. % 

At the same time, Mr. P. said, he was unwilling that 
any injustice should be done to the petitioner. His case 
was a hard one, and Mr. P. would give him the whole 
benefit of the principle which had heretofore been 
acted upon, and carry the principle to its utmost extent 
in his favor. If it should appear, on a further statement 
of facts, that the destruction of the property at Notting- 
ham ty the enemy could be fairly imputed to the use of 
the property by the American troops for their defence, 
he should consider it as coming witbin the principle es- 
tablished, and should not hesitate to allow a compensa- 
sion for it, notwithstanding such use of the property was 
two months befure the destruction of it. Mr. P. said he 
had no objection, if it was desired, that the motion, for 
the present, should be laid upon the table. 

On motion of Mr. SHEPLEY, the motion to recon- 
sider was laid on the table. 


AMENDMENT OF THE CONSTITUTION.. 


The following resolution, offered by Mr. Kent some 
time since, coming up for consideration— 

« Resolved, by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two-thirds of both Houses concurring, ) That the fol- 
lowing article be proposed to the Legislatures of the 
several States, as an amendment to the constitution of 
the United States, which, when ratified by three-fourths 
of the said Legislatures, shall be valid as part of the 
constitution: 

«© When a bill, which, having passed the Senate and 
House of Representatives, shall be returned by the Pres- 
ident, with his objections, upon the reconsideration 
thereof, a majority of all members elected to each House 
shall again pass such bill, notwithstanding the objections 
of the President, it shall become a law; and the requi- 
sition of two-thirds in such case, according to the exist- 
ing constitution, is revoked”— > 

Mr. KENT rose and addressed the Chair as follows: 

Mr. President: { should not, at this late period of the 
session, have requested the Senate to consider the 
amendment I have submitted, important as I consider it, 
were it not closely connected with the subject under 
debate. ; 

Cautious and reluctant as I would be, at all times, in 
any attempt unnecessarily to alter or amend the consti- 
tution or frame of government under which we live, 
which I trust will long be the pride of our country and 
the admiration of the world, I find myself compelled, 
notwithstanding, to propose the modification embraced 
by the resolution, by considerations which, as a public 
man, L cannot resist. 

No one can venerate more than I do that instrument; 
nor is there one who would more readily render a wil- 
ling homage to the wisdom, virtue, and patriotism, of 
its illustrious authors; but I owe still greater veneration 
to the principles which gave existence to the work of 
their hands, and, while cherishing the constitution, I 
cherish still more the liberties of the country. 

In our endeavors to adjust the delicate springs by 
which the complicated movements of Government are 
performed, there was always ground to apprehend that, 
in avoiding one danger, we might rush upon another, 
and thereby multiply the evils which we designed to 


| remedy. 
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But if warned, by suggestions like these, from unne- 
cessary ;innovations or precipitate. amendments, it ig 
surely not the part of wisdom to reject the admonitions 
of experience, to shut our eyes against dangers both 
palpable and appalling, to neglect every defence which 
patriotism might use against the approach of despotism, 
and to sacrifice the vital principles of the constitution, 
by too closely adhering to its original language, regard- 
less of its spirit, or the practice under it. 

Among the practical lessons which have been taught 
us by the illustrious men who framed the constitution, 
there is none more important than that which disclaims 
all pretence to infallibility, submits the constitution to 
the test of experience, opens it to future amendment, 
and confides its preservation and improvement to the 
wisdom and virtue of succeeding generations. 

Sir, they knew full well that the work which they had 
formed was but a great experiment; they knew it could 
endure only while cherished by the principles from 
which it sprang. However admirable in its construction, 
however symmetrical its parts, they were far from in- 
dulging in the presumptuous thought that time and ex- 
perience, those unerring tests of human actions, would 
not reveal some latent defect; and, whilst interposing 
proper obstacles to ill-judged innovations, they left to 
posterily the power to add new guards to the constitu- 
tion, and to accommodate its provisions to future exi- 
gencies as they should arise. 

With these views, Mr. President, in proposing the 
amendment which I had the honor to submit, I con- 
ceived I only acted in the spirit of the constitution, im- 
pelled by no other considerations than those which I 
trust will for ever influence the friends of American free- 
dom. Tlooked far beyond and above the ephemeral 
party divisions of the day, and was willing, if more ac- 
ceptable to the Senate, to give to the resolution a pros- 
pective operation, and thereby avoid all offensive appli- 
cation of it. Tconsidered only the prerogatives claimed, 
and the dangers with which we were beset, and sincere- 
ly believed that the proposition on the table was the 
very one which the framers of the constitution would 
have adopted in the place of the existing provision, 
could they have foreseen the more than royal preten- 
sions recently set up, or anticipated the executive action 
for the last five or six years. 

Permit me now, Mr. President, to advert to some of 
those considerations which, in my judgment, recommend 
the adoption of the amendment, which an imperious 


: sense of duty alone has prompted me to submit. 


The veto power, as exercised at present, tends to 


~ unite the legislative and exccative powera, than which 


: nothing could be more dangerous to the liberties of the 


country. J presume it may be asserted, as a fundamen- 
tal principle in the science of government, which ad- 
mits of no doubt, that, in all free Governments, where 
the rights of man are recognised, and liberty is cherish- 
ed, the legislative, executive, and judicial powers should 
be lodged in different hands, at least as far as practica- 
ble, and that their concentration in the same hands 
would constitute the essence of despotism, and lead to 
intolerable oppression, 

History is replete with examples to this effect, many 
of which T have selected; but I shall forbear to fatigue 
the Senate with referring to them at this time, and shall 
only remark that Mr. Madison, justly styled the ¢* survi- 
ving father of the constitution,” has said that «no politi- 
cal truth is certainly of more intrinsic value than the 
political axiom, that the legislative, executive, and judi- 
cial departments ought to be separate and distinct; and 
that the accumulation of all powers, legislative, execu- 
tive, and judicial, in the same hands, whether of one, 
of few, or of many, and whether hereditary, self-ap- 
pointed, or elective, may be justly pronounced the very 


definition of tyranny;” and this sentiment is fully main- 
tained by the judicious Polybius, in his Review of the 
Roman Constitution, in which he distinctly ascribes the 
existence of liberty to the appropriation of distinct and 
separate powers to the Senate, the Consuls, and the 
people; and he clearly foresaw the termination of the- 
Republic, and the loss of liberty, consequent on the de- 
struction of the equilibrium of the constitution. 

Of these powers, thus assigned to different depart- 
ments, the distribution of which is considered indispen- 
sable to the existence of liberty under any form of gov- 
ernment, the most important, beyond all doubt, is that 
of the legislative, which it is my object to endeavor to 
preserve, and to secure against executive encroachment. 

It isa principle not less universally admitted than that 
which enjoins the separation of the legislative, execu- 
tive, and judicial powers, that the law-making power 
must be retained by the people, and should be exercised 
by representatives chosen forthe purpose, and periodi- 
cally responsible for the faithful discharge of their duty. 
If the power to make laws, which, of course, includes 
the power of taxation, should once be permitted to pass 
from the hands of the people into any other department, 
or into the hands of an individual wielding the self-pro- 
tecting patronage of the Government, or in any way 
shielded from popular control, it is easy to foresee that 
the first step in legislative assumption would be to per- 
petuate the power thus acquired, and that every suc- 
cessive act would be one of encroachment and oppression, 

This sentiment was boldly asserted and firmly main- 
tained by our patriotic ancestors, when they avowed that 
the legislative power for America could not be exercised 
by a British Parliament, and that the duly authorized 
delegates of the people could alone enact laws by which 
the people could be bound. Not only is it true, sir, as 
an abstract principle, that the Jaw-making power be- 
longs to the people, and can only be exercised by their 
immediate representatives; it is, fortunately, a principle 
imbodied in the constitution of our country. In the 
first section of the first article itis declared that ‘all 
legislative powers, herein granted, shall be vested in a 
Congress of the United States, which shall consist of a 
Senate and House of Representatives.” 

This Senate and House of Representatives, in which 
all the legislative powers of the Government are exclu- 
sively vested, are the delegates or agents of the people, 
chosen immediately by them, or through the instrumen- 
tality of the Legislatures of the several States, for the 
sole purpose of making laws. They, and -they only, 
are authorized to make them. 

Whether, then, we consider the nature of the legisla- 
tive power, as expressive of the general will of the 
whole community, or the provisions of the constitution, 
it is manifest that the whole law-making power is vested 
in the Senate and House of Representatives alone; and 
no President of the United States is justifiable in inter- 
fering with this power further than to secure himself 
against encroachments upon executive privileges, evi- 
dently bestowed upon him by the constitution, or to 
guard the country against the consequences of incon- 
siderate, precipitate, or corrupt legislation. In Eng- 
land, where the King is a part ofthe Parliament, and 
exercises legislative power, the laws are headed as 
follows: 

«Be it therefore enacted by the King’s Most Excel- 
lent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of 
the same.” 

In the United States, where Congress alone exercises 
legislative powers, and the President is only authorized 
to defend himself agsinst encroachments upon his right- 
fyl powers, the laws are headed: 


543 


Senate.] 


GALES & SEATON’S REGISTER 


Amendment of the Constitution. 


544 


[Fes. 20, 1835, 


t Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled.” ` 

Why, then, it may be. asked, was the assent of the 
President required to all acts, except those passed by 
two-thirds of the legislative body? “The answer is ob- 
vious to all who will take the trouble to consult -the 
contemporaneous exposition of the constitution, and 
the early practice of the Government in reference to 
the exercise of this power. t The power thus granted 
to the Executive was not intended to be active, but de- 
fensive; it was not intended to give him any participa- 
tion in the legislative power, but merely to preserve the 
; executive department from legislative encroachments, 
and, as before observed, to guard the country against 
the effects of inadvertent legislation. It was never sup- 
posed that any Executive, ina popular Government, 
would attempt to restrain the general will of the com- 
munity, expressed by the representatives of the people, 
clothed exclusively with power to declare that will upon 
matters of mere expediency, in which no executive 
power was impinged, in which no constitutional question 
was involved. 

In the most able contemporaneous defence of the 
constitution, the qualified negative ùpon bills passed by 
Congress was defended solely on the ground of its being 
a preventive against legislative encroachment upon ex- 
ecutive functions. — * ; 

The first practical exposition of this power will be 
found in an official opinion given by Mr. Jefferson to 
President Washington, in less than two years after the 
Government went into operation; Mr. J. being then 
‘Secretary of State. It was given when the first bill 
was passed granting a charter to the Bank of the United 
_ States. Iwill give only the closing sentence of this 
opinion. He remarks: ‘Tt must be added, however, 
that, unless the President’s mind, on a view of every 
thing which is urged for and against this bill, is*tolerably 
clear that it is unauthorized by the constitution; if the 
pro and con. hang so even as to balance his judgment, a 
just respect for the wisdom of the Legislature would 
naturally decide the balance in favor of their opinion. 
It is chiefly for cases where they are clearly misled by 
error, ambition, or interest, that the constitution has 
placed a check in the negative of the President.” 

The opinion of Mr. Jefferson covers the whole ground 
for which I contend; namely, the supremacy of the le- 
gislative department of the Government, as expressive 
of the will of the community. Let it be remembered 
that Mr. Jefferson practised upon the principles ex- 
pressed in this opinion. He approved a supplemental 
bill to the charter of the Bank of the United States, 
thereby yielding up his constitutional scruples to the 
will of the Legislature. 

Mr. Jefferson never exercised the veto power during 
the eight years of his presidential service; neither did 
the elder nor the younger Adams. 

“The primary inducement,” says Mr. Madison,” in 
conferring the veto power upon the Executive, is to 
enable him to defend himself. Indeed, even in Eng- 
land, where the King is considered a part of the Parlia- 
ment, and, therefore, possessing a share of legislative 
power, the royal negative would only be permitted in 
cases where encroachments were attempted upon the 
voyal prerogatives.” He therefore infers, ‘* a fortiori,” 
that inthe United States, where the President is ex- 
pressly excluded from any share in the Jegislative power, 
the President’s negative would never be permitted by a 
nation of freemen, except in cases where manifest en- 
creachments were attempted upon presidential rights 
and duties, or where the negative was required to pre- 
serve the constitution from violation. 

Blackstone, in speaking cf the negative power in 


Great Britain, remarks that, “ to hinder any encroach- 
ment upon the rights and authority vested in the Crown, 
the King is himself a part of the Parliament; and, as 
this is the reason of his being so, very properly, there- 
fore, the share of legislation which the constitution has 
placed in the Crown consists in. the power of rejecting, 
rather than resolving; for we may apply to the royal 
negative in this instance what Cicero observes of the 
negative of the Roman Tribunes, that ‘the Crown has 
not'the power of doing wrong; but merely of prevent- 
ing wrong being done.’ In order to guard against his 
interference, it isa rule, not only that the King could 
not send them any express proposition about Jaws or 
other subjects, but that his name should. never be men- 
tioned in their deliberations.” 

Mr. Hamilton is more in detail upon this subject, and 
what he says is equally applicable in sustaining my 
proposition. He remarks that, an os 

“The superior weight and influence of the legisla- 
tive body in a free Government, and the hazard to the 
Executive in a trial of strength with that body, afford a 
satisfactory security that the negative would generally 
be employed with great caution; and that, in its exer- 
cise, there would oftener be room for a charge of 
timidity than of rashness. A King of Great Britain, 
with all his train of sovereign attributes, and with all 
the influence he draws from a thousand sources, would, 
at this day, hesitate to put a negative upon the joint res- 
olutions of the two Houses of Parliament. He would 
not fail to exert the utmost resources of that influence 
to strangle a measure disagreeable to him, in its pro- 
gress to the throne, to avoid being reduced to the di- 
lemma of permitting it to take effect, or of risking the 
displeasure of the nation by an opposition to the sense 
of the legislative body. Nor is it probable that he 
wonld ultimately venture to exert his prerogative, but 
in a case of manifest propriety, or of extreme neces- 
sity. All well-informed men in that kingdom will ac- 
cede to the justness of this remark. A very consider- 
able period has elapsed since the negative of the Crown 
has been exercised. i 

«If a magistrate so powerful, and so well fortified as 
a British monarch, would have scruples about the exer- 
cise of the power under consideration, how much great- 
er caution may be reasonably expected in a President of 
the United States, clothed, for the short period of four 
years, with the executive authority of a Government 
wholly and purely republican? 

“It is evident that there would be greater danger of 
his not using his power, when necessary, than of his 
using it too often, or too much. An argument, indeed, 
against its expediency, has been drawn from this very 
source. It has been represented on this account as a 
power odious in appearance, useless in practice. But 
it will not follow that, because it might rarely, it would 
never be exercised. In the case for which it is chiefly 
designed, that of an immediate attack upon the consti- 
tutional rights of the Executive, or in a case m which 
the public good was evidently and palpably sacrificed, a 
man of tolerable firmness would avail himself of his 
constitutional means of defence, and would listen to the | 
admonitions of duty and responsibility.” + 

Thus, Mr. President, I have given you the opinions 
entertained of this power by the ablest men, both in 
England and America, all of which sustain my amend- 
ment. I will now proceed to show you that if there is 
good reason why this power should originally have ex- 
isted in the British constitution, from whence it was 
copied into ours without any effectual modification, we 
must not look to that country for any countenance what- 
ever either in its use or its abuse in the United States. 

That strong reasons may be urged why this veto pow- 
er should be possessed by a King of England, that do 
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not, and cannot, apply to the President of the United 
States, is beyond all doubt. i 

The King of England is a hereditary monarch; he 
and his descendants have a deep personal interest in the 
Government.. It behooves them to seë that their rights, 
dignities, powers, and prerogatives, are not modified or 
lessened to their prejudice. To enable the King to 
maintain unimpaired those important interests, he is 
made a component part of the Parliament. No meet- 
ing of Parliament can take place without his assent. He 
convenes and he prorogues them, either in person or by 
proxy; and, notwithstanding his participation, under the 
constitution of the realm, in the legislative duties of the 
Government; notwithstanding the deep individual inter- 
ést'of himself and family in the monarchy; and notwith- 
stancing his possessing an absolute negative upon all laws 
passed by Parliament, he has had good sense enough to 
refrain from the exercise of this odious and oppressive 
power since 1692. The Kings of England, yielding to 
the influence of liberal principles, and what they be- 
lieve to be due to the expression of public sentiment, 
through the representatives in Parliament, have abstain- 
ed from the use of this power for the space of one hun- 
dred and forty-two years; whilst a President of the Uni- 
ted States, in this enlightened age, disregarding’ the in- 
fluence of those liberal principles, although our institu- 
tions are based upon them, and in defiance of public 
sentiment, has made the exercise of the qualified veto 
power, obnoxious and despotic as it is, a measure of al- 
most every day’s occurrence. 

* The prerogative of the King of England embraces 
large powers, great privileges, and ample revenues, 
amounting to four or five millions of dollars per annum. 
He can do no wrong, and in him there is no weakness 
or folly.” Thus able writers describe him; and the ab- 
solute negative granted to him was bestowed to enable 
him to preserve those great immunities unimpairgd, but 
he never finds it necessary to use it. | 

Very different, sir, is the condition of the President 
of the United States. He is only the chief executive 
agent, and, like us, the servant of the people, and not 
the less so because he occupies a somewhat higher sta- 
tion, elected only for four years; and, when. he dis- 
charges the duties of his office with fidelity and ability, 
has an arduous time of it. He possesses under the con- 
stitution no inviolability of person; he bas no exclusive, 
no personal interest in the Government; no prerogative 
to contend for against Lords and Commons. His du- 
ties are plainly laid down. He has not a privilege 
above, or distinct from, the humblest citizen of the 
country. [le is liable to impeachment, trial, condem- 
nation, and punishment, as well as other officers of the 
Government; and when his period of service has ex- 
pired, which heretofore on no occasion has exceeded 
eight years, the incumbent has retired to the walks of 
private life, to participate with his fellow-men in the 
good or the evil that might befall the country. 

Here, then, is a marked distinction as regards the 
veto power bestowed upon the executive department of 
the respective Governments. The King of England, I 
repeat, has a deep, exclusive, personal interest in the 
Government, which passes from him to his descendants, 
and which might require the exercise of the veto power 
to preserve it; whilst the President of the United States 
has no interest whatever in the Government, but what 
he holds in common with the mass of his fellow-citizens. 

One advantage I admit the veto power to possess, and 
one only of importance, and that the amendment I pro- 
pose docs not disturb; in truth, there is no proper ben- 
efit resulting from it that the proposed amendment does 
not leave unimpaired, at the same time that it secures to 

; the legislative body its just powers. The veto power, 
2 when judiciously exercised, is designed to cause any act 
: Vou, X1.—35 


3 Se be 
of Congress obnoxious to the Executive to be-re-exam- : 
ined. The reasons assigned, by a President for-reject- 
ing a bill or resolution would bring in review not only 
all the arguments pro and con. in relation to the measure 
that had been previously used in discussing it, but the 
two Houses would be aided by the new light thrown 
upon the subject in the argument presented to them 
by the Chief Magistrate. The oflener a measure is 
brought under examination, the greater the diversity in 
the situation of those- who are to examine it, the less 
must be the danger of those errors which flow from 
want of due deliberation, or which might result from 
the effects of faction, precipitancy, or of any impulse 
unfriendly to the public good. But after this review, 
this re-examination, this investigation for a third time, 
of the subject, should a majority of all the members 
elected to either House be decidedly in favor of any 
measure thus acted on, I cannot consent that the public 
will, thus expressed through their immediate represent- 
atives, should be thwarted, should be placed at the ab- 
solute will and control of a single individual. It is ad- 
mitting that a single man may possess more wisdom, 
more virtue, more patriotism, than shall be contained in 
both Houses of Congress. It tends to destroy all confi- 
dence in a representative Government, and establishes 
a preference for dictatorial power; it uproots the rep- 
resentative system, upon which our institutions are 
based. 

Sir, from what I have said, I take it for granted, as an 
incontestable principle, which no citizen of the United 
States will be bold enough to deny, that the qualified 
negative of the President upon the acts of Congress 
was granted by the constitution only for the purpose of 
protecting the executive authority from legislative en- 
croachment; that it should be restricted to that object 
only; and that its application to any other is an abuse of ; 
power. Not many years since, Mr, President, I heard 
an old and experienced member of the House of Repre- 
sentatives declare, upon the floor of that House, that 
the President of the United States possessed more pow- 
er than the King of England, and said he was borne out 
in this opinion by the correspondence of Mr. Jefferson. 
1f 1 am not prepared to give my full assent to this sen- 
timent at this time, (and I am certaiply now more in- 
clined towards the opinion than formerly,) I have no 
hesitation in believing that there is less danger to be 
apprehended from an attempt at encroachment by the 
legislative department of the Government upon the 
executive, than of a similar attempt by the executive / 
upon the legislative. The Senate will indulge me with: 
a few words upon [this point, as it has an important? 
bearing upon the subject before us. Let us consider, ` 
then, in the first place, the nature of those bodies to 
which the legislative and executive powers are confined. 
The legislative department is composed of many indi- 
viduals, strangers to cach other, with conflicting inter- 
ests and views, coming from every part of the country, 
elected for short periods, compelled to bear, in their 
own persons and through their offspring, the burden of 
those measures they may sanction; whose personal 
qualities, known to their constituents, are, in some de- 
gree, a pledge for their fidelity; liable to be broken up 
in fragments of opposing parties by ministerial influence 
and executive control; who can never be brought to acttin 
concert against the persuasions, the influence, and the 
patronage of any Executive, except by the weight of 
some impending danger, sufficient to hush into silence 
the most discordant elements. 

Every one of those features in the composition of the 
legislative department of the Government forbids the 
probability that any design inimical to the executive 
department could ever then be formed. The short 
period of service for which they are elected renders ig 
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impossible that they could carry out any such’ de- 
sign, if ever formed, into systematic and continued ac- 
And, moreover, why should the Legislature, as 
a body, desire the possession of executive power, when 
the very numbers of which this body.is composed would 
prevent the possibility of their discharging the duties 


/ attached toit. Mr. President, from the very nature 


peripe Pee 


of things, the legislative encroachment upon. the execu- 
tive department is not the danger’to be feared; there is 
more danger that, holding in their hands the privileges 


| of the people, they will not be sufficiently firm in the 
f hour of danger, and at all times sufficiently tenacious 


-or the Executive Magistrate, grasping, against law, a 


of their rightful powers: there lies the danger. 

The executive department is, in all respects, entirely 
different. The President is elected for a longer period 
than the representatives of the people. He is master of 
his own secrets; he is not bound to communicate his 
ambitious designs; his real character may be unknown 
tothe great body of the people. The most artful 
schemes for the perpetuation of his power may be mask- 
ed under hypocritical pretences for the public good; 


his whole power is undivided; he alone is responsible; 


he wields an immense patronage; and his power and 
patronage, thus moved by a single will, may be brought 
to bear upon a- single point, and be made conducive to 
a single object—his own aggrandizement. 

More frequently than otherwise he is an ambitious 
man; his objects are vast; his lust of power increases 
with its possession; and, disdaining the fetters of legis- 
lative restraint, he seeks to control, if he cannot remove 
them, 

Ts it not, then, true, sir, that here is the weak point 
of every republican Government? Is it not true that 
the executive department of the Government should in- 
variably arouse the watchful jealousy of freemen? Take 
the history of the world. Whohave disregarded the 
limitations of power? Who have trampled on the rights 
of the people? Who have been most eager to monopo- 
lize power? Has it been Senators or Emperors, 
Parliaments or Kings, the representatives of the people 


public treasury, and wielding effectually both purse and 
sword? 

History, sir, abounds in examples, establishing the un- 
deniable fact that, in all ages of the world, the chief 
Executive Magistrate, however chosen and however 
restrained, has been the great agent for working the 
oppression of the people and the destruction of free- 
dom. It matters not with whatsoever dignities invested, 
and within whatsoever rules confined, the accumulation 
of power in his own hands seems the great object of his 
exertions, and encroachment on encroachment the very 
law of his nature. 

Mr. President, shall I refer to historical incidents, 
and inquire whether it was Pericles or the Areopagus 
that subverted the Athenian Commonwealth? whether 
it was Cæsar or the Senate that destroyed the liberty of 
Rome? whether it was Cromwell or the Parliament that 
established dictatorial power in England? whether it 
was not the First Consul of France who, disdaining the 
restraints of legislative authority, established an impe- 
rial Government, and made his will the only law? It is 
undeniable, sir, that there is a constant tendency in the 
executive power of every Government, and especially 
ours, to contemn the barriers of the constitution, to con- 
strue at its pleasure the enactments of the law, to decide 
for itself the limitations upon its own action, and grad- 
ually to undermine the legitimate influence of our co- 
ordinate branches of the Government. 

This view of the subject is not new. It is to be met 
with interspersed every where amidst the prophetic ap- 
prehensions of the sages and patriots of our country 
during the discussions that preceded the adoption of 


the constitution of the United States; and I am pained 
to. say that ‚what was prophecy then is too rapidly be- 
coming history. ` y ; 

Of all the means by which the executive department, F 
will be able to destroy the equilibrium of the constitu. : 
tion, and to absorb in its own vortex the legislative and | 
judicial powers, the exercise on common occasions of | 
its qualified negative, thereby preventing the enact- 5 
ment of laws which have received the sanction of both ; 
branches of the Legislature, after great deliberation and 
ample discussion, is by far the most alarming. ` . 

A few words will show the formidable nature of this 
pretension, this palpable abuse of a self-defensive, and, 
so far as purely self-defensive, beneficial power. 

In all free governments parties will exist. When 
founded on abstract principles, and not devotion to men, 
those parties are useful. At the head of one of those 
patties will always be found the successful candidate for 
the presidential office. It will generally appear that the 
party who first supported will afterwards sustain him. 

In all his measures, he calculates on party adhesion. 
The immense patronage he wields not only forms a 
cement by which the unity of his own party is preserved, 
but presents attractions by which its numbers are re- 
cruited, and its active opponents neutralized and silen- 
ced. By means of this patronage, pervading the whole 
éommunity, the existing Chief Magistrate at all times 
exerts a silent but powerful influence upon popular 
elections, which is greatly increased by executive offi- 
cers themselves intermingling in elections, exerting all 
their means, their influence, their credit, in behalf of 
the candidates most friendly to their chief, and especial- 
ly when the power of appointment and removal is prac- 
tically vested in the President alone, and every appoint- 
ment shall be made agreeably to the degree of partisan 
zeal which the expectants of office shall display, and 
when continuance in office shall depend upon elasticity 
of cofiscience, intensity of zeal, and the effective aid 
which the incumbent will be able to render in every 
emergency to the political manager or idol of the day. 
It can seldom happen that any President, brought into 
office as the head of a great party, who are bound to 
each other by the ties of interest, wielding to any pur- 
pose the appointments at his disposal, directing the dis- 
bursements of the immense revenue subjected to his 
control, and unblushingly holding the honors and emol- 
uments of office as the price of fidelity or the spoils of 
victory, will fail in commanding, whenever so inclined, 
a majority in one or the other of the two Houses of 
Congress. Should that majority happen to be found in 
the House of Representatives, the danger to liberty will 
be the greater, and could only be checked by the vigil- 
ance of freemen and the spirit of the people, 

And let us suppose, sir, that, in addition to the power 
granted to the President by the constitution, to recom- 
mend to Congress such measures as he shall judge 
necessary and expedient, he shall exercise, indirectly, 
by members speaking his known sentiments, the initia- 


_tive power in the business of legislation, and the nega- 


tive power upon all such of their proceedings as may 
not comport with his previous views, however capricious 
they may be, will it not be evident that he possesses an 
effective control over the whole legislation of the coun- 
try? What becomes, then, of the “ beau ideal” of the 
separation of powers? What becomes, then, of that 
distinct will of each department of the Government, 
upon matters especially confided to it by the constitu. 
tion, which Mr. Madison asserted, as admitted on all 
hands, ‘¢ was essential to liberty??? Where shall we 
find that perfect equilibrium, which is to prevent one 
department of the Government from encroaching on the 
others? But let us suppose that, hereafter, you may 
haye a President who will take special pains to declare 
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the executive will beforehand upon matters specially 
confided to the legislative department, and entirely with- 
in the sphere of legislative action, and, anticipating an 
approaching meeting of Congress, publish to the world 
an executive manifesto, declaring the final opinions of 
thè Fxccutive upon the great questions of currency, 
commerce, peace and war, so as effectually to preclude 
all legislative inquiry, and to leave to Congress merely 
the privilege of recording the executive decrees. What, 
then, becomes of the balance of power? Where, then, 
is the legislative power? Will you not have then the 
very accumulation of power, legislative, executive, and 
judicial, in the same hands, which Mr. Madison de- 
scribes as the very definition of tyranny? Where will 
you then find a corrective for executive abuses? What 
power shall arrest executive usurpation? Will a soli- 
tary voice in the legislative halls avail you any thing? 
No, ‘sir; the suggestions of patriotism, wisdom, and ex- 
perience, imbodied in the most} eloquent language, 
would.be disregarded by the representatives of a domi- 
nant party, elected, through executive influence. But 
suppose, against all probability, you should find that 
majority; what hope will remain, with the executive 
veto staring usin the face? Can any one suppose that 
two-thirds of both branches of the Legislature will ever 
be found to concur in the enactment of a law which the 
President is known to disapprove? Any bill involving 
great principles has been rarely, if ever, known to pass 
through Congress but -by bare majorities, even where 
the ‘sentiments of the Executive were unknown. Has 
an instance yet occurred of the enactment of any law, 
which the President had returned with his objections? 
Let this veto power be exerted in all its extent, and the 
legislative power vested in Congress by the constitution 
is no more. Restrict the President in whatever other 
way you please, still from that moment he becomes 
absolute in his actions, a monarch, a dictator, a despot. 
Yes, sir, from that moment the revolution is achieved, 
and the people are slaves. Will such a power be suf- 
fered longer to remain to the Exccutive unrestricted, a 
power which a King of England has so long refrained 
from exercising that it may be said to be obsolete? 
What has been its operation here? It has changed the 
whole course of the legislation of the country. 

The veto power, applied to the bill appropriating the 
proceeds of the public lands, gratified the new States. 
‘the same power, arresting a system of internal improve- 
ments, pleases the Sauth. The seizure and transfer of 
the public deposites, by a stretch of executive power, is 
highly acceptable to another important section of the 
country. ‘Thus the exercise of this power secures to 
the Executive friends enough in each of those sections 
of the country to ensure him a majority, whilst perhaps 
neither would entirely be satisfied with what so much 

“pleased the other. 

In conclusion, Mr. President, let us look into the 
manner in which this power to negative legislative acts 
has heretofore been exercised, and what we may expect 
from its overwhelming effects, if it shall be left unre- 
strained. At the commencement of the Government, we 
shall find it directed to objects of little interest, and of 
less importance; for a number of years it was used to 
correct the effects of hasty or inadvertent legislation; it 
performed the office for which it was designed, and 
confined its operation to cases where the constitution 
was alleged to have been violated by the enactment of 
the bill; as time rolls on, it outstrips in its pretensions all 
that the early enemies of a strong executive had pre- 
dicted. It is confined no longer to alleged violations of 
the constitution, or to enactments supposed to impinge 
executive authority; it has invaded the field of general 
legislation. z 

It assumes the power to decide, originally and finally, 


on questions of finance, of commerce, of currency; ina 
word, whatever can affect the happiness and safety of 
the whole community, and the individual prospérity of 
every citizen. Nor is this universal assumption of legis- 
lative power by the Chief Executive Magistrate a rare 
occurrence. Formerly, the return of a bill with the 
President’s objections constituted an epoch in the annals 
of legislation. Twice only did it occur, on trivial sub- 
jects, in the first twenty-two years of the Government. 
Now, sir, it may be said to rank with the familiar occur- 
rences of the day. Seven times was it exerted within 
the first five years of the present administration, and 
that, too, upon bills not novel in their character, but 
well known to the people, and embracing numerous 
subjects deeply interesting to-them. Independent of 
these facts, what have we beheld within a short pericd? 
The executive will arrayed against the legislative will, 
upon subjects confided to the legislation of Congress; 
the Executive not: the agent to execute, but the master 
to dictate; the President not waiting for laws to be 
passed and presented for his approbation, but anticipa- 
ting and controlling legislative action, by proclaiming, in 
advance, hia settled determination; interposing objec- 
tions to important measures, which, after mature delib- « 
eration and public discussion, legislative wisdom had de- 
vised; entering busily into the initiative measures of the 
law-making department; proposing, most considerately, 
to relieve Congress from the duties which the constitu- 
tion had devolved upon them; offering, if desired, to 
prepare for their use the model of an act which they 
might register, and he approve; and even declaring, if 
we are correctly informed, that if the most noted and 
fatal of his ‘legislative experiments should, in the lapse 
of time, fail to accomplish the purposes intended, or 
prove wholly destructive to the vital interests of the na- 
tion, he would then be prepared with another experiment. 
Nay, sir, so rapid and so alarming have been the strides 
of executive power over the prostrate constitution, 80 
palpable the abuses, so deadly the thrusts which have 
been committed under the cloak of a power intended 
only as a shield, that the President appears to have de- 
signedly, at the approach of a Inte session, anticipated 
the action of Congress upon a subject with which the 
law-making power alone had the right to intermeddle; 
as if for the purpose of controlling the action of Con- 
gress on the very subject, and of keeping (by means of 
the veto power) the legislative remedies for an act ex- 
tending greatly the executive power more perfectly at 
his disposal. : 

Sir, when these examples are before us, in the very 
infancy of our Government, what may we not apprehend 
from the accumulating encroachment of future years? 
More danger is always to be apprehended from the ile- 
gal exercise of power than from the quantum granted. 
The dictatorial power, when legally conferred and Je- 
gally exercised, proved no detriment to the liberties of 
Rome. But when Cæsar passed the Rubicon with a vic- 
torious army, in openand successful defiance of positive 
law, the will of one man became superior to the law, 
and the Republic was changed to an imperial throne. 
The reason is obvious: when power, however great, is 
conferred by law, checks and limitations may be inter- 
posed to render it innoxious; but when power can suc- 
cessfully transcend a constitutional or legal restraint, 
even in a matter apparently unimportant, who will be 
able to interpose a check to the successful progress of 
usurpation, when the enslavement of the people may be 
the consequence, and a crown the prize? 

Mr. President, the Executive has, in every age and 
in every country, been the bane of liberty. It is that 
power in the State which possesses an activity which 
never slumbers. Tts never-ceasing tendency is to im- 
crease the sphere of its own action, and to swell the 
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number of its votaries. The dignities and emoluments 
which it commands are addressed to the strongest pas- 
sions that.can sway the human breast. Its operations 
are unseen, its movements unfelt, its impulses unknown, 
until we behold their effects upon the freedom of a 
country, and find its liberties. writhing beneath their in- 
fluence, and expiring in the agonies of death. The 
deadly potion which they administer will be often pre- 


sented with a winning smile. 


So long as confined within its legitimate sphere, the 
executive power contains „within itself an impelling 
force, which scarcely any free government is able to re- 
sist; but, if it once successfully enters upon legislative 
action, the people are undone. 

Mr. President, in my humble judgment, the presi- 
dential negative upon legislative proceedings, 2s now 
practised and abused, is entirely inconsistent with re- 
publican freedom. The people must curtail it, or pre- 
pare for subjugation, AH history proves that power is 
never sated; usurpation never stops. If the public will 
js not respected and obeyed by the Chief Magistrate of 
the land, when expressed by representatives coming 
fresh from the people, that Magistrate will soon be supe- 
rior to the constitution and the law. Soon, did 1 say? 
He has them, through the agency of the veto power; 
already under his foot. 

Mr. CLAY then, after briefly complimenting the 
mover of the proposition for the correctness of his views 
and the ability with which he had presented them, tor 
which the whole country owed him its thanks, stated 
that the proposition was one which ought to be adopted, 
only after the most deliberate examination. Ife regret- 
ted that the lateness of the period of the session would, 
in all probability, prevent the measure from receiving 
that deliberate cunsideration at this session. It would 
not, at any rate, be proper to continue the discussion of 
the resolution to-day. Me would, therefore, move to 
Jay it on the table, promising to call it up again, if any 
favorable opportunity should occur for acting upon it. 

The resolution was then laid on the table. 


BRANCHES OF THE MINT. 


Mr. WAGGAMAN moved to take up the bill for the 
establishment of branches of the mint in New Orleans, 
Auraria, and in North Carolina, and Georgia; which was 
ordered. 

Mr. WAGGAMAN then spoke in support of the bill, 
and urged its necessity from a consideration of the great 
importations of gold and silver into New Orleans, and 
the great expense and risk incurred by sending on all 
the bullion from the South to be coined at Philadelphia, 

Mr. TALLMADGE proposed an’amendment, having 
for its object the establishment of a branch of the mint at 
New York also. 

Mr. WAGGAMAN felt a regret that he must object 
to the amendment as an appendage to the present bill: 
New York was within six hours’ easy travel to Philadel- 
phia, and bullion could be coined free of expense to 
them, whereas it cost to the owners in New Orleans two 
and a half per cent. 

Mr. CALHOUN hoped the amendment would not 
be pressed at present: when the proper time should 
come, he would be glad to vote for having branches at 
New York, Boston, Norfolk, Charleston, and other ne- 
cessary and central places. One reason for pressing 
now for their immediate establishment, as by the bill, 
was, that the whole amount of the expenses which their 
establishment would cause, was more than counterbalan- 
ced by the expenses which the distance of Philadelphia 
occasioned. 

Mr. BENTON spoke in the same sense; he wished to 
see a hard metallic currency in the hands of the people; 
he wanted it to be made to run in that channel, viz: the 


great body of the people; he wanted the country to be 
saved from the rag system;he wanted a sound and solid 
currency to be established instead of paper, whether 
from local or anyother banks; he was anxious to see the 
currency brought back to that solid condition in which 
it was when the States surrendered up the right of coin- 
ing to the federal Government; next session he would 
not oppose a motion for the benefit of other places, but 
at present the lateness of the session, and the immediate 
necessity of the places mentioned in the bill, made it 
desirable not to embarrass its progress by the introduc- 
of other places, not under circumstances of equal pres- 
sure; he therefore should vote against the amendment. 

Mr. TALLMADGE then withdrew his amendment. 

Mr. WAGGAMAN proceeded to propose amend- 
ments, filling up the blanks of the bill; which were sev- 
erally adopted. 

An amendment proposed by Mr. KING, of Alabama, 
was adopted; to the effect that the salaries of the officers 


should not commence till the necessary buildings were 
built. 


The question upon the adoption of the bill was about 


to be put, when 


Mr. CLAY rose and proposed to lay the bill upon the 


table, and that it should be printed with the amendments. 


He was (he said) disposed to feel favorably towards the 
bill, considering the friendly quarter from which it came; 
but he felt a desire to know more about the matter, to 
know the amount of expenditure to which it would lead; 
not a syllable of this information had been given, and he 
wished to have an opportunity of examining into the 
subject. . f 

Mr. CALHOUN hoped the honorable member would 
withdraw his motion; as to the amount of expenditure, 
it would be less than the present loss occasioned by the 
distant location of the mint in Philadelphia. 

Mr. PORTER concurred in the wish that Mr. Crax 
would withdraw his motion; if he should press it, the loss 
of the bill wonld be the consequence. 

Mr. CLAY said if we are to discuss the measure, let 
us now go into it. Here isa bill creating an expendi- 
ture of half a million annually, and in perpetuity, and 
he wished to look into it; it was possible that a great 
importation of bullion into New Orleans for one or even 
two consecutive years, might cease altogether after- 
wards, and then the country would continue to be sad- 
dled with this expenditure; for, as long asa grain of gold 
dust was to be picked up, these establishments and all 
of their expenditures would be propped up. He was, 
therefore, determined not to withdraw his motion, unless 
it were to gointo the immediate discussion of the bill. 

Mr. WAGGAMAN then assented to the motion, on 
an understanding that to-morrow he would again call up 
the bill, 


EXECUTIVE PATRONAGE. 


The Senate proceeded to consider the bil to repeal 
the first and second sections of the act to limit the term 
of office of certain officers therein named. 

The question being on the passage of the bill, 

Mr. POINDEXTER said that, since this subject had 
been under the consideration of the Senate, he had felt 
anxious to express „his opinions upon its principles. If. 
opened before us the whole theory of our Government. 
But from respect tothe Senate, and a belief that it had 
been amply discussed to enable the people to understand 
it, he would not take up the time of the Senate by en- 
tering far into the discussion. He had wished, in par- 
ticular, to examine the doctrine of implied powers. He 
denied the whole theory altogether. The executive 
powers of the President were derived from legislative 
enactments. There was no such thing as implied powers 
in apy branch of the Government. Where power was 


553. 


OF DEBATES IN CONGRESS. 


554 


Fes. 20, 1835.) 


Executive Patronage. 


[SEnaree z" 


given, it was expressly declared and specified. in the 
constitution, There was another point he wished to 
have discussed: that was, the power of impeachment. 
But he would forbear. : : 
“Mr. CALHOUN said the question involved in the 
hird section of the bill, whether the power to dismiss 
/ an officer of the Government can be controlled or regu- 
lated by Congress, or is under the exclusive and unlim- 
ited. control of the President, is no ordinary question, 
which may be decided either way, without materially 
affecting. the character and practical operation of the 
Government. Itis, on the contrary, a great and funda- 
mental question, on the decision of which will materi- 
ally depend the fact, whether this Government shall 
prove to be what those who framed it supposed it was— 


afree, popular, and republican Gavernment—or a mon- 
archy in disguise. 


This important question, said Mr. C., has been very 


fully and ably discussed by those who have preceded me 
on the side I intend to advocate. Itis not my intention 
to repeat their arguments, nor to enforce them by addi- 
tional illustration. I propose to confine myself to a sin- 


gle point of view, but that point I hold to be decisive of 


the question. a 
If the"power to dismiss is possessed by the Executive, 
’ he must hold it in one of two modes: either by an express 
grant of the power by the constitution, or as a power 
necessary and proper to execute some power expressly 
granted by that instrument. All the powers under the 
constitution may be classed under one or the other of 
these heads; there is no intermediate class. The first 
question then is, has the President the power in question 
by any expresa grant of the constitution? He who af- 
firms that he has, is bound to show it. That instrument 
is in the hands of every member; the portion containing 
the delegation of power to the President is short. itis 
comprised in a few sentences. I ask the Senators to 
open the constitution, to examine it, and to find, if they 
ean, any authority given to the President to dismiss a 
public officer. None such can be found; the constitu- 
tion has been carefully examined, and: no one pretends 
to have found such a grant. Well, then, as there is 
none such, if it exists at all, it must exist as a power 
necessary and proper to execute some granted power; 
but if it exists in that character, it belongs to Congress, 
and not to the Executive. T venture not the assertion 
hastily; I speak on the authority of the constitution 
itself; the express and unequivocal authority which can- 
not be denied nor contradicted. Hear what that sacred 
instrument says: Congress shall have power to make 
all laws which shall be necessary and proper for carrying 
into execution the foregoing powers,” (those granted to 
Congress itself) ‘and all other powers vested by this 
constitution in the Government of the United States, or 
in any department cr office thereof.” Mark the fulness 
of the expression. Congress shall have power to make 
all laws, not only to carry into effect the powers ex- 
pressly delegated to tiself; but those delegated to the 
Government, ‘or any department or office thereof; and 
of course cumprehends the power to pass laws ne- 
cessary and proper to carry into effect the pow- 
ers expressly granted to the executive department. It 
follows, of course, to whatever express grant of péwer 
to the Executive the power of dismissal may be sup- 
posed to attach, whether to that of seeing the law faith- 
fully executed, or to the still more comprehensive grant, 


as contended for by some, vesting executive powers in‘ 


the President, the mere fact that it is a power appurte- 
nant to another power, and necessary to carry it into 
effect, transfers it, by the provisions of the constitution 
cited, from the Executive to Congress, and places it 
under the control of Congress, to be regulated in the 
manner which it may judge best. If there be truth and 


reasoning on political subjects, the conclusion at which 4 
I have arrived cannot be resisted. I would entreat gen- 
tlemen who are opposed to -me, said Mr. C., to pause. 
and reflect, and to point out, if possible, the slightest 
flaw in the argument, or to find a peg on which to hang 
a doubt; Can they deny that all powers under the con- 

Utön are either powers specifically granted, or pow- 
ers necessary and proper to carry such into execution. 
Can it be said that.there are inherent powers compre- 
hended in neither of these classes, and existing by a 
sort of divine right in the Government? The Senator 
from New York [Mr. Wrienr] attempted to establish 
some such position, but the moment that my colleague 
touched it with the spear of truth, he [Mr. W.] shrunk 
from the deformity of his own conception. Or can it 
be-asserted that there are powers derived from obliga- 
tions higher than the constitution itself? The very inti- 
mation of such a source of power hurled from office the 
predecessor of the present incumbent. But if it cannot 
be denied that all the powers under the constitution are . 
comprised under one or the other of these classes, and 
if it is acknowledged, as it is on all sides, that the pow- 
er of dismissal is not specifically granted by the consti- 
tution, it follows, by irresistible and a necessary conse- 
quence, that the power belongs not to the Executive, 
but to Congress, to be regulated and controlled at its 
pleasure. 

I would be gratified, said Mr. C., that any one who 
entertains an opposite opinion would attempt to refute 
this argument, and to point out wherein it is defective; 
and such perfect confidence do I feel in its soundness, 
that I will yield the floor to any Senator who may rise 
and say that he is prepared to refute it. 

[Here Mr. Tatumanex, from New York, rose and said 
that he was not satisfied with the argument, and would 
attempt to show its error. Mr. C. sat down, for the pur- 
pose of giving him an opportunity; when Mr. T. began 
a formal speech on the subject gencrally, without at- 
tempting to meet Mr. C’s argument, when the latter rose 
and said that Mr. T. had mistaken him; that he did not 
yield the floor for the purpose of enabling Mr. T. to 
make a speech, but to enable him to refute the argu- 
ment which Mr. C. had advanced; and that, if Mr. T. 
was not prepared to do so, he (Mr. C.) would proceed 
in the discussion. ] 

Mr. Carucun proceeded, and said: The argument on 
which I have relied has been alluded to by the Senator 
from Tennessee [Mr. Warrr] and my friend from Ken- 
tucky who sits before me, [Mr. Binn;] and the Senator 
from Tennessee, (Mr. Gruxny,] whom I am sorry not 
to sec in his place, attempteda reply. He objected to 
the argument, on the ground that the construction put 
upon the clause of the constitution which has been quo- 
ted would divest the President of a power expressly 
granted him by the constitution. I must, said Mr. C., 
express my amazement that one so clear sighted, and 
so capable of appreciating the just force of an argu- 
ment, would give such an answer. Were the power of 
dismissal a granted power, the argument would be 
sound; but, as it is not, to coritend that the construction 
would divest him of the power, is an assumption without 
the slightest foundation to sustain it. It is his construc- 
tion, in fact, which divests Congress of an expressly 
granted power, and not ours which divests the Presi- 
dent. By his he would take from Congress the autho- 
rity, expressly granted, of passing all laws necessary 
and proper to carry into effect the granted powers, un- 
der the pretext that the exercise of such a power, on 
the part of Congress, would divest the Executive of a 
power nowhere granted in the constitution. 

1 feel, said Mr. C., that I must appear to repeat un- 
necessarily what of itself is so clear and simple as to 
require no illustration; but I know the obstinacy of 
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pee 


arty feeling and preconceived opinions, and with what 
difficulty they yield to the clearest demonstration. Noth- 
ing can overthrow them but repeated blows. a 

Such, said Mr. C., are the arguments by which I have 
been forced to conclude that the power of dismissing 
iş not lodged in the President, but is subject to be con- 
trolled and regulated by Congress. I say forced, be- 
cause I have been compelled to the conclusion, in spite 
of my previous impression. Relying upon the early 
decision of the question, and the long acquiescence in 
that decision, I had concluded, without examination, 
that thé decision had not been disturbed, because it 
rested upon principles too clear and strong to admit of 
doubt. 1 remained passively under this impression until 
it became necessary, during the last session, to examine 
the question, when I took up the discussion of 798, with 
the expectation of having my previous impression con- 
firmed. The result was different. I was struck, on 
reading the debate, with the superiority of the argument 
of those who contended that the power was not vested 
by the constitution in the Executive. To me they ap- 
pear to be far more statesmanlike than the opposite 
arguments, and partake much more of the spirit of 
prophecy. After reading this debate, I turned to the 
constitution, which I read with care in reference to the 
subject discussed, when for the first time I was struck 
with the full force of the clause which I have quoted, 
and which, in my opinion, for ever settles the contro- 
versy. 

L will now, said Mr. C., proceed to consider what will 
be the effect on the operation of the system under the 
construction which I have given. In the first place, it 
would put down all discretionary power, and convert 
the Government into what the framers intended it 
should be—a Government of laws, and not of discre- 
tion. If the construction be established, no officer, 
from the President to the constable, and from the Chief 
Justice to the lowest judicial officer, could exercise any 
power but what is expressly granted by the constitu- 
tion, or by some act of Congress; and thus that which, 
in a free State, is most odious and dangerous of all 
things—the discretionary powers of those who are 
charged with the execution of the laws-—will be effect- 
ually suppressed, and the dominion of the laws be fully 
established. 

I would, in the next place, unite, harmonize, and 
blend into one whole, all the powers of the Government, 
and prevent that perpetual and dangerous conflict which 
would necessarily exist between the departments of this 
Government under the opposite construction. Permit 
each department to judge of the extent of its own pow- 
ers, and to assume the right to exercise all powers which 
it may deem necessary and proper to execute the pow- 
erg granted to it, and who does not see that, in fact, 
the Government would consist of three independent, 
separate, and conflicting departments, without any com- 
mon point of union, instead of one united authority con- 
trolling the whole? Nor would it be difficult to see in 
what this contest between conflicting departments would 
terminate. The executive must prevail over the other 
departments. Without its concurrence the action of thé 
other departments are impotent; neither the decrees of 
the court nor the act of Congress can be executed but 
through the executive authority; and if the President be 
permitted to assume whatever power he may deem to 
be appurtenant to his granted powers, and to decide 
according to his will and pleasure, and on his own re- 
sponsibility, whether the decision of the court or the 
acts of Congress are or are not consistent with the 
rights which he may arrogate to himself, itis impossible 
not to see that the authority of the legislative and judi- 
cial departments would be under his control. Nor is it 
difficult to see that, if he may add the power of dismis- 


ca 


‘the other departments; 


sal to that of appointment, and thus assert unlimited 
control over all who hold office, he would find but tittle 


difficulty in maintaining himself in the most extravagant 


assumption of power. We are not without experience 
on this subject. To what but to the false and dangerous 
doctrine against which T am contending, and into which 
the present Chief Magistrate has fallen, are we to attrib- 
ute the frequent conflicts between the executive and the 
other departments of the Government, and which so 
strongly illustrates the truth of what I have stated. Un- 
der the opposite and true view of our system all these 
dangerous jars and conflicts would cease. It unites the 
whole into one, and the legislative becomes, as it ought 
to be, the centre of the system; the stomach and the 
brain, into which all is taken, digested, and assimilated, 
and by which the action of the whole is regulated by a 
common intelligence; and this without destroying the 
distinct and independent functions of the parts. Each 
is left in possession of the powers expressly granted by 
the constitution, and which may be executed without the 
aid of the legislative department, and in the exercise of 
which there is no possibility of coming into conflict with 
while all discretionary power 
necessary to execute those granted, and in the exercise 
of which the separate departments would necessarily 
come into conflict, are by a wise and beautiful provision 
of the constitution transferred to Congress, to be exer- 
cised solely according to its discretion, and thus avoiding, 
as far as the departments of the Government are con- 
cerned, the possibility of collision between the parts. 
By a provision no less wise this union of power in Con- 
gress is so regulated as to prevent the legislative from 
absorbing the other departments of the Government. 
To guard the Executive against encroachments of Con- 
gress, the President is raised from his mere ministerial 
functions to a participation in the enactment of laws. 
By a provision in the constitution, his approval is requi- 
red to the acts of Congress; and bis veto, given him as 
a shield to protect him against the encroachments of the 
legislative department, can arrest the acts of Congress, 
unless passed by two-thirds of both Houses. And here 
let me say that I cannot concur in the resolution offered 
by my friend from Maryland, [Mr. Kenr,] which pro- 
poses to divest the Executive of his veto. I hold it to 
be indispensable; mainly on the ground that the consti- 
tution has vested in Congress the high discretionary 
power under consideration, which, but for the veto, 
however necessary for the harmony and unity of the 
Government, might prove destructive to the independ- 
ence of the President. He must, indeed, be a most 
feeble and incompetent Chief Magistrate, if, aided by 
the veto, he would not have sufficient influence to pro- 
tect his necessary powers against the encroachments of 
Congress. Nor is the Judiciary left without ample pro- 
tection against the encroachments of Congress. The 
independent tenure by which the judges hold their office, 
and the right of the court to pronounce when a case 
comes before them upon the constitutionality of the acts 
of Congress, as far at least as the other departments are 
concerned, affords to the Judiciary an ample protection. 
Thus all the departments are-united in one, so as to con- 
stitute a single Government, instead of three distinct, 
separate, and conflicting departments, without impairing 
their separate and distinct functions, while, at the same 
time, the peace and harmony of the whole are preserved. 

There remains, said Mr. C.,.to be noticed another 
consequence not less important. The construction for 
which I contend strikes at the root of that dangerous 
control which the President would have over all who 
hold office, if the power of appointing and removal, 
without limitation or restriction, were united in him. 
Let us not be deceived by names. The power in ques- 
tion is too great for a Chief Magistrate of a free State. 
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It is in its nature an imperial power, and, if he be per- 
mitted to exercise it, his authority must become as ab- 
solute as that of the Autocrat of all the Russias. To 
give him the power to dismiss, at his will and pleasure, 
without limitation or control, is to. give him an absolute 
and unlimited control over the subsistence of almost all 
who hold office under Government. Let him have the 
power, and the. sixty thousand who now hold employ- 
ment under Government would become dependent upon 
him for the means of existence. Of that vast multitude, 
I may venture to assert that there are very few whose sub- 
sistence does not more or less Gepend upon their public 
employment. Who does not see that a power so un- 
limited and despotic over this great and powerful corps 
must tend to corrupt and debase those who compose it, 
and to convert them into the supple and willing instru- 
ments of him who wields it? And here let me remark, 
said Mr. C., that I have been unfairly represented in 
reference to this point. [have been charged to assert 
that the whole body of office-holders arè corrupt, 
debased, and subservient; with what views, those who 
made this charge can best explain. Ihave made no 
such assertion, nor could it with truth be made. I 
know that there are many virtuous and high-minded 
citizens who hold public office; but it is not, therefore, 
the less true that the tendency of the power of dismissal 
is such as I have attributed to it; and that, if the power 
be left unqualified, and the practice be continued as it 
has of late, the result must be the complete corruption 
and debasement of those in public employ. What, Mr. 
C. asked, has been that powerful cause that has wrought 
that wonderful change which history teaches us has 
occurred at different periods in the character of nations? 
What has bowed down that high, generous, and chival- 
rous feeling; that independent and proud spirit which 
characterized all free States in rising from the barbarous 
to the civilized condition; and which finally converted 
them into base sycophants and flatterers? Under the 
operation of what cause did the proud and stubborn 
conquerors of the world, the haughty Romans, sink 
down to that low and servile debasement which follow- 
ed the decay of the Republic? What but the mighty 
cause which IJ am considering; the power which one 
man exercised over the fortunes and subsistence, the 
honor and the standing, of all those in office, or who as- 
pired to public employment? Man is naturally proud 
and independent, and if he loses these noble qualities in 
the progress of civilization, it is because, by the con- 
centration of power, he who controls the Government 
becomes deified in the eyes of those who live, or expect 
to live, by its bounty. Instead of resting their hopes on 
akind Providence and their own honest exertions, all 
who aspire are taught to believe that the most certain 
road to honor and fortune is servility and flattery. We 
already experience its corroding operation. With the 
growth of executive patronage, and the control which 
the Executive has established over those in office by the 
exercise of this tremendous power, we witness among 
ourselves the progress of this base and servile spirit, 
which already presents so striking a contrast between 
the former aud present character of our people. 

it is in vain to attempt to deny the charge. I have 
marked its progress in a thousand instances within the last 
few years. T have seen the spirit of independent men, 
holding public employ, sink under the dread of this fear- 
ful power, too honest and too firm to become tbe instru- 
ments or flatterers of power, yet too prudent, with all 
the consequences before them, to whisper disapproba- 
tion of what in their hearts they condemned. Let the 
present state of things continue; let it be understood 
that none are to acquire the public honors or to retain 
them but by flattery and base compliance, and ina few 
generations the American character will become utterly 
corrupt and debased. 


Now is the time to arrest this fatal tendency. Much 
will depend on the vote on the measure which is now 
before you. Should it receive the sanction of this body 
and the other branch of the Legislature, and the princi- 
ple be once established that the power of dismissal is 
subject to be regulated by the action of Congress, and 
not, as is contended, under the sole control of the Exe- 
cutive, the danger which now menaces the destruction 
of our system may yet be arrested. The discretionary 
and despotic power which the President has assumed to 
exercise over all in the public employment would be sub- 
ject to the control of law; and public officers, instead 
of considering themselves as the mere agents of the ex- 
ecutive department, and liable to be dismissed at his 
will and pleasure, without regard to conduct, would be 
placed under the protection of the law. 

But it is objected by the Senator from Tennessee, [Mr. 
Guunpy,] that the construction for which I contend 
would destroy the power of the President, and arrest the 
action of the Government. I must be permitted to ex- 
press my surptise, said Mr. C., that such an objection 
should come from that experienced and sagacious Sena- 
tor. He seems entirely to forget that the President not 
only possesses executive powers, but also legislative; and 
that he is not only a Chief Magistrate, but also a part of 
the law-making power. Does he not recollect that the 
President has his veto; and that no Jaw can be passed 
which would improperly diminish the authority which 
ought to belong to him as Chief Magistrate without his 
consent, unless passed against his veto by two-thirds of 
both Houses? an event which, it is believed, has not oc- 
curred since the commencement of the Government, and 
the occurrence of which is highly improbable. How, 
then, can it be asserted that the construction for which [ 
contend would destroy the just authority of the President? 
Let it be established, and what would follow? Every 
proposition to regulate and control the power of dismissal 
would become a question of expediency, and would be 
liable to be assailed by all who might suppose that it 
would impair improperly the power of the Chief Magis- 
trate. And seconded as they would be by the veto, if 
necessary, there could be but little danger that restriction 
too rigid would be imposed on his authority. The 
Senator from Tennessee also objects that the measure 
would be impracticable, and asks, with an air of triumph, 
what would the Senate do if the reasons of the President 
should be unsatisfactory? Ido not, said Mr. C., agree 
with those who think that the Senate can or ought to 
continue to reject the nominations of the President. in 
such cases, until the officer who has been dismissed 
shall be restored. I believe that course to be impracti- 
cable, and that in such a struggle the resistance of the 
Senate would be finally overcome. My hope is, that the 
fact itself that the President must assign reasons for re« 
moyals would of itself go far to check the abuses which 
now exist. I cannot think that any President would as- 
sign to the Senate, as a reason for removal, that the 
oflicer removed was opposed to him on party grounds. 
Such is the deceptive character of the human heart, that 
it is reconciled to do many things under plausible cover- 
ing which it would not openly avow. But suppose there 
should be a President who would act upon the principle 
of removing on a mere difference of opinion, without 
any other fault. in the officer, and who would be bold 
enough to avow such a reason, Congress would not be 
at a loss for a remedy, on the principles for which I con- 
tend. Alaw might be passed that would reach the 
case; it might be declared that the removal by the Pres- 
ident, if his reasons should not prove satisfactory, should 
act merely as a suspension to the termination of the next 
ensuing session, unless filled by the advice and consent 
of the Senate. 

The Senator from Tennessee has conjured up a state of 
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frightful collision between the Executive and the dismiss- 
ed officers, and has represented the Senate chamber as 
the arena where this conflict must be carried on. He 
says, if the President should be bound to assign his rea- 
sons, the party dismissed would of right have a claim to 
be heard as to the truth and correctness of those reasons, 
and that the Senate would have its whole time engrossed 
in listening to the trial. All this is merely imaginary, if the 
President on his part should exercise the power of remo- 
val with the discretion and justice which he ought, and 
with which all the predecessors of the present Chief Ma- 
gistrate have in fact exercised it. Does he suppose, if a 
measure such as is now before the Senate had been in 
operation at the commencement of the Government, that 
the Father of his Country—a man no less distinguished 
by his moderation than his wisdom—would have ex- 
perienced the least embarrassment from its operation? 
Does he suppose that the dismissal of nine officers in 
eight years, during his presidency, would have given all 
that annoyance to him and this body which the Senator 
anticipates from the measure? Would there have been 
any difficulty in the time of the elder Adams, either to 
himself or the Senate, from the ten officers whom he 
dismissed during his presidency? Would any have been 
experienced during Mr. Jefferson’s presidency of eight 
years, even with the forty-two whom he dismissed? Or 
in the presidency of Mr. Madison, that mild and amiable 
man, who, in eight years of great excitement, of which 
nearly three was a period of war, dismissed but five 
officers? Or during the presidency of Mr. Monroe, 
who, in eight years, dismissed but nine officers? Or of 
the younger Adams, who, in four years, dismissed but 
two officers? I come now, said Mr. C., to the present 
administration, and here I concede that, with the dismis- 
sal of two bundred and thirty officers in the first year, 
and I know not how many since, the scene of trouble and 
difficulty, both to the President and Senate, which the 
Senator from Tennessee [Mr. Gronpr] painted in such 
lively colors, would have occurred, had the measure 
been in operation. 

This, however, constitutes no objection to the meas- 
ure, but to the abuse; the gross and dangerous abuse 
of the power of dismissal which it is intended to correct. 
It is a recommendation that it would impede and embar- 
rass the abuse of so dangerous a power. The more nu- 
merous and greater the impediments of such abuses, the 
better. Lapprebend (said Mr. C.) that the Senator 
from Tennessee [Mr. Gruxnny] entirely misconceives 
the operation of the measure under a discreet and mod- 
erate administration. Under such a one the charges 
exhibited against an officer would be transmitted to the 
accused; would undergo a regular investigation in the 
presence of the party, and the accused would be heard 
in his own defence before the charge would be acted 
on. If sustained, and the officer be discharged, the 
whole proceedings would accompany the nomination of 
the successor, as showing the grounds on which he was 
dismissed. ` 

During the time (said Mr. C.) that I occupied the 
place.of Secretary of War under Mr. Monroe, two offi- 
cers of the Government, holding civil employment con- 
nected with that Department, were dismissed for im- 
proper conduct; and in both cases the course which I 
have indicated was adopted. The officers were not 
dismissed until after full investigation, and the reasons 
for dismission reduced to writing and communicated to 
them. 

But the Senator from Tennessee [Mr. GRUNDY] fur- 
ther objects that the construction for which we con- 
tend, would concentrate all powers of the Government 
in Congress, and would thus constitute the very essence 
of despotism, which consists, as he asserts, in uniting the 
powers of the three departments in one. I could (said 


Mr. C.) hardly haye anticipated that one, whose concep- 
tions are so clear on most subjects, would venture so 
bold an assertion. 
nature of the legislative department in our system? ‘To 
make a law it is necessary, not only to have the partici- 
pation of the two Houses, but that also of the Executive, 
except, indeed, in the case of a veto, when, as has been 
stated, the measure must be passed by two-thirds of both 


gress, 
tionary power, is to vest {the power not simply in the 


fact without this wise provision? 
that it is the doctrine for which he, and not that for 
which we contend, which leads to concentration--a 
doctrine which would leave to each department to as- 
sume whatever power it might choose; and which, in its 
necessary effects, as has been shown, would concentrate 
all the powers of the Government in the Chief Magis- 
trate. 
rapidly for the last few years; and yet the gentleman, 
who appears now to be so sensitive as to the danger of 
concentration, looks on with perfect indifference, not 
to say with approbation. 


Has not the Senator reflected on the 


Houses. Does he not see from this, that to vest Con- 
as the constitution has done, with all the discre- 


two Houses, but also in the President; and is, in fact, 


to require the concurrence of both departments to the 
exercise of such high and dangerous powers, instead of 


leaving it to each separately, as would have been the 
I will tell the Senator 


This process has been going on under our eyes 


We have (said Mr. C.) lost 
all sensibility; we have become callous and hardened 
under the operation of these deleterious practices and 
principles which characterize the times. What a few 
years since would have shocked and roused the whole 
community, is now scarcely perceived or felt. Then 
the dismissal of a few inconsiderable officers, on party 
grounds, as was supposed, was followed by a general 
burst of indignation; but now, the dismissal of thou- 
sands, when it is openly avowed that the public offices 
are the ‘spoils of the victors,” produces scarcely a 
sensation. It passes as an ordinary{event. The present 
state of the country (said Mr. C.) was then anticipated. 
{t was foreseen, as far back as 1826, that the time would 
come when the income of the Government and the num- 
ber of those iti its employ would be doubled, and that 
the control of the President, with the power of Jismis- 
sal, would become irresistible. All of which was urged 
as an inducement for the reform at that early period; 
and as, a reason why the administration then in power 
should be expelled, and those opposed to them should 
be elevated to the:r places. But now, when this proph- 
ecy has been realized, we seem perfectly insensible of 
the danger to which the liberty and institutions of the 
country are exposed. Among the symptoms of the 
times (said Mr. C.) which indicate a deep and growing 
decay, I would place among the most striking the dif- 
ference in the conduct of those who seek public em- 
ployment before anc after their elevation. In the Jan- 
guage of the indignant Roman, they solicit offices in one 
manner, and use them in another. And this remark 
was not more true in that degencrate state of the no- 
blest of all the Republics of antiquity, than it is of ours 
in the present time, It is not only (said Mr. C.) a sym- 
tom of decay, but it is also a powerful cause. 

When it comes to be once understood that politics is 
a game; that those who are engaged in it but act a part; 
that they make this or that profession, not from honest 
conviction or intent to fulfil it, but as the means of 
deluding the people, and through that delusion to ac- 
quire power; when such professions are to be entirely 
forgotten, the people will lose all confidence in public 
men. All will be regarded as mere jugglers—the hon- 
est and the patriotic as well as the cunning and the 
profligate--and the people will become indifferent and 
passive to the grossest abuses of power, on the ground 
that those whom they may elevate, under whatever 
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“pledges, instead of reforming, will but imitate the ex- 
ample of those whom they have expelled. 
- T, said Mr. C., rejoice, however, that there are many 
who are counted in the administration ranks who have 
a proper regard for the professions of the party while 
canvassing for power. I see the commencement of a 
separation between those who are disposed to go all. 
` lengths to abandon all former principles in the support 
of power, and- those who are not disposed to advance 
beyond the point where they now stand. Let those who 
are disposed to sustain the power of the Executive, 
however extravagant, reflect on what has occurred du- 
ring the present discussion, and the manly and independ- 
ent sentiments which have been expressed in the ranks 
of the administration itself, and they will see. cause to 
halt in their course. They have pushed thingsas far 
as they can be pushed with safety; to push them farther 
must end in division and overthrow. 
` But the Senator from New York (Mr. Wrrext] re- 
gards all this alarm on account of the vast increase of 
executive power as perfectly imaginary. He contends 
that the view drawn in the report of the committee, as 
to the extent of patronage, is greatly exaggerated; and 
for this purpose assails that part of the report which 
treats of the number of those in the employ of the Gov- 
ernment, and living on its bounty, as constituting one of 
the elements of executive patronage. The Senator is 
possessed of clear perception and strong powers of dis- 
crimination, and he anticipated, from the confident man- 
ner in which he expressed himself, that he had discov- 
ered some flaw or weakness in that portion of the report. 
He is not usually the man to make bold assertion without 
his proof; but I must say that, in this case, the Senator 
has disappointed me. What error or exaggeration has 
he discovered in the report? Flas he shown the number 
stated to be greater than in reality it is? Has he shown 
that there is any error in the various heads under which 
they are classified? Or that there is a single class which 
does not contribute to swell the power and influence of 
the Executive? He has not even made an attempt to 
point out any error of the kind. He drew his number 
and classification from the report itself, and has not pre- 
tended to show that there has been any over estimate 
on the part of the committee attached to any one of the 
classes, 

But though the Senator has not succeeded in showing 
an over estimate, he has labored strenuously, though I 
must say unsuccessfully, to show that the patronage is 
far less in reality than it is. ‘The Senator would, for in- 
stance, have us lay aside the pensioners, as adding little 
or nothing to the patronage of the Government. { had 
(said Mr. C.) supposed that he was too good a judge of 
human nature not to know that the mere fact that aman 
living upon the bounty of the Government naturally dis- 
poses him to the side of power. If to this we add the 
fact, that-the pensioner is liable to have his pension ques- 
tioned, whether he is rightfully’entitled to it or not, and 
that the decision of this question, so important to him, 
rests with those in power; that there are thousands who 
are seeking pensions who must look in the same direc- 
tion for the gratification of their wishes, to say nothing 
of the host of pension agents, in and out of Congress, 
whose importance and influence with the people may 
depend upon their success in obtaining pensions, we 
may realize the vast addition which so large a pension 
list as ours is calculated to give to the patronage of the 
Executive. Iam (said Mr. C.) informed that a single 
member, in one session, obtained upwards of three hun- 
dred and fifty pensions; and can the Senator doubt how 
much he was strengthened in his district by his success, 
when a large majority of those whom he so successfully 
served were probably voters? ‘Taking every thing into 
consideration, so far from considering the pensions as an 
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inconsiderable source of influence and patronage, as the 
Senator would have us believe, I am of impression that 
it is among the most fruitful sources of both; and that to 
the late great-extension of the number of pensionèrs 
we may attribute the strength of the administration in 
some of the States of the Union. T have great respect 
for the Secretary of War and the chief of the pension 
bureau, and I do not wish to be considered as making 
any personal imputations. 

` The Senator from New York next tells us that the 
army contributes very little to the influence and patron- 
age of the Executive; that it consists principally of sol- 
diers, and those for the most part located on the fron- 
tiers, far removed from the scenes of political strug- 
gles. The Senator would seem to have very imperfect 
conceptions of the nature of the influence which an 
army brings toa Government. Is he ignorant that it is 
to be fed, and clothed, and housed, and removed, at the 
expense of millions, wherever employed, and that all 
this heavy expenditure must bring a corresponding in- 
crease of power and influence? T, for my part, (said 
Mr. C.) consider an army, among a spirited people, 
armed and accustomed to the use of arms as the Amer- 
icans are, as far more dangerous on account of the pat- 
ronage which it brings to the Government, than on ac- 
count of its physical force; and it is mainly under this 
impression that I have ever been opposed to its in- 
crease beyond the point necessary to preserve proper 
military organization and skill. 

The Senator, taking the same fallacious view, would 
put the navy out of the list, as contributing but little to 
the patronage of the Government. What I have said in 
reference to the army is equally applicable to the navy, 
and supersedes the necessity of adding any thing further. 

But the final objection of the Senator is, that the 
patronage of the Government is not as great, as far as 
the number of those employed may contribute to it, as 
if they were all custom-house officers and some ‘other 
classes of officers, which he estimates at some three or 
four thousand, and which, he admits, are calculated to 
exercise some influence. I acknowledge (said Mr. C.) 
they are not so powerful as they would be, if they con- 
sisted of the classes referred to by the Senator; but let 
me tell him, that if we had a corps of one hundred 
thousand such, the friends of liberty might surrender in 
despair. Our cause would be hopeless! ‘fhe people 
could not resist them for six months. 

{ have now (said Mr. C.) concluded what I intended 
to say on the question involved in the third section of 
the bill, and will next proceed to notice some objec- 
tions to the other portions of the bill. The Senator 
from Tennessee [Mr. Grunny] objects to the first sec- 
tion, which proposes to repeal the four years’ law, on 
the ground that it would diminish the power of the Sen- 
ate, and increase that of the President. If such was 
the fact, the last quarter from which I should expect 
such an objection would be that from which it comes. 
But the Senator may dismiss his fears. ‘here is not 
the slightest ground for the apprehension which he pro- 
fesses. Jt is true that, without that law, the Senate 
would not have the opportunity of passing on the con- 
duct of the officers who may be renominated under it; 
but let me bring the Senator to reflect how little influ- 
ence that fact gives to the Senate, compared to the in- 
fluence which the President acquires under the law 
over al] those who must depend on him, under its provi- 
sions, for a renomination. Let him reflect how few of 
those renominated. are rejected by the Senate, com- 
pared to thuse whom the President had refused to nom- 
inate, and how little influence the Senate acquires or 
the President loses by the rejection of the former. 
Should the Senate reject on party ground, it has no 
power to fill the place of the person rejected—that de- 
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pends upon the President; what, then, is the fact? The 
Senate makes an enemy without acquiring a friend, 
while the President is sure to acquire two friends with- 
out making an enemy: the rejected and the one who 
fills his place. If to this we add, that the present Pres- 
ident has made it an invariable practice to reward, in 
some shape or other, every man rejected by the Senate, 
however good the cause for rejection, it must be obvi- 
ous that the apprehension of the Senator from Tennes- 
see, that the repeal of the four-years’ law would weak- 
en the Senate and strengthen the Executive, is without 
foundation. He may dismiss al] anxiety on that head. 

But it is further objected, that the repeal of the four 
years’ law would destroy the principle of rotation in of- 
fice, which the Senator from Maine, [Mr. Saxurzry,] and 
some others on the same side, represent as the very 
basis of republican institutions. We often (said Mr. 
C.) confound things that are entirely dissimilar, by not 
making the proper distinction. I will not undertake to 
inquire now whether the principle of rotation, as ap- 
plied to the ordinary ministerial officers of a Govern- 
ment, may not be favorable to popular and free institu- 
tions, when such officers are chosen by the people 
themselves. It certainly would have a tendency to 
cause those who desire office, when the choice is in the 
people, to seek their favor; but certain it is that, in a 
Government where the Chief Magistrate has the filling 
of vacancies instead of the people, there will be an op- 
posite tendency to court the favor of him who has the 
disposal of offices, and that for the very reason that 
when the choice is in the people their favor is courted. 
If the latter has a popular tendency, it is no less certain 
that the former must have a contrary. J, for my part, 
must say that, according to my conception, the true 
principle is, to render those who are charged with mere 
ministerial offices secure in their places, so long as they 
continue to discharge their duty with ability and integ- 
rity; and I would no more permit the Chief Magistrate 
of a country to displace them without cause, on party 
grounds, than I would permit him to divest them of their 
freeholds. The power to divest them of the one is 
calculated to meke them as servile and dependent as the 
power to divest them of the other. 

I have now (said Mr. C.) concluded what I intended 
to say. Ihave omitted several subjects which I was de- 
sirous of discussing connected with the highly import- 
ant question which has so deeply occupied the attention 
of the Senate; but the session is so near to a close that L 
feel the necessity of brevity, and will therefore forego 
what I would otherwise say. 

When Mr. Canuoun sat down, 

Mr. KANE and Mr. TALLMADGE followed, in op- 
position to the bill. 

Mr. HILL said it would be perceived that the princi- 
ples of the bill which had passed the Senate, relating 
to appointments of postmasters, came in direct conflict 
with the bill under consideration. The Post Office bill 
(said Mr. IT.) assumes for the Senate the power of de- 
ciding on the appointment of all postmasters in those 
post offices the nett proceeds of which amount to one 
thousand dollars annually; and, to make the power of 
the Senate felt in those appointments, it makes provi- 
sion that the postmaster shall continue in office only 
four years! This bill, changing the tenure by which 
every considerable postmaster in the country shall hold 

„his office, is recommended by gentlemen who are the 
strong friends of repealing that law which limits all 
other officers to a term of four years. So it appears, 
when the Senate is grasping at more power for itself, it 
adopts a principle directly in the face of that which it 
repudiates when it would deprive the President of his 
constitutional power. 

Some persons, for a few years past, have seemed to 
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manifest a longing desire that the Senate should have a 
hand in the management of the executive departmenis 
beyond the power the Senate possesses as a co-ordinate 
The new mode of appoint- 
ment will enable them to punish those postmasters who 
shall have the independence to express their opinions on 
any matter which may be adverse to the opinions of a 
majority of the members of the Senate—to proscribe, 
‘c for opinion’s sake,” every man, asa partisan, who shal! 
have the hardihood to act with the mass of the people, 
in any public meeting adopting resolutions that shall 
speak the language of freemen in relation to the acts of 
every public man, and every body of public men. 

Did the Senate intend, by making every valuable post 
office dependent on their will, to create a new corps of 
“supple and subservient tools,” such as the Senator 
from Kentucky [Mr. Cray] described on Wednesday, as 
being first put to “silence,” and afterwards compelled 
to become *‘ neutrals”? in politics? The Senator com- 
plained of the postmasters in Ohio, who had the hardi- 
hood to attend a political convention in that State. 
Doubtless, the Senator would like to lay his hands on 
these offenders, who have had the presumption to act 
with others of their fellow-citizens, and express their 
opinions in relation to public men; and the bill of the 
Senate will give warning to all postmasters not again to 
offend in like manner. 

‘There seems to be a sort of hydrophobia-dread of re- 
movals from office whenever a certain party is at the 
bottom of the wheel. The Senator from Kentucky says 
the principle of dismissing men from office is a new 
principle; that it commenced about six years ago, when 
General Jackson first came into office. So great has 
been the burden on the mind of the Senator since that 
time, that he may bereadily excused for not recollecting 
what took place during the administration immediately 
preceding that of Gencral Jackson. Does he remem- 
ber that the editors of two principal democratic news- 
papers in Maine and New Hampshire, who had ‘* done 
the State some service,” while contending ina fearful 
minority during the war with Great Britain, were pro- 
scribed because they would not puton and wear the 
then executive collar? Does he recollect the declara- 
tion then made by a Secretary of State (Mr. Clay) rela- 
tive to one of those newspapers, when the representa- 
tives of the State requested his reasons for proscribing 
its editor, that he would ‘have no neutrals??? Does he 
remember that this Secretary proceeded to make these 
removals, as was stated at the time, even against the 
wishes, or without consulting the representatives of the 
people of those States? 

The Senator has complimented the veteran Gerry for 
his opposition to the doctrine of executive removals in 
the Congress of 1789. If he had been conversant with 
Gerry’s administration, while at the head of the Exec- 
utive of Massachusetts, in 1810 and 1811, be would have 
seen that he carried the doctrine of removals, in just 
retaliation of the universal proscription by the opposite 
party, much farther than it ever has been carried by 
President Jackson. ‘The name of the revolutionary pa- 
triot was made a by-word with the aristocracy of Massa- 
chusetts, because he had the independence to prefer his 
own political friends to his political enemies, in his ap- 
pointments to office. Ie was even arrested for debt on 
the day of the annual election, by his political enemics, 
to show their spite for his fidelity to the democratic 
parly. 

The Senator says the people of the West cannot, and 
will not, submit to the turning out of officers; and he 
seems to take it for granted that the present adminis- 
tration alone is guilty of the enormous offence of prefer- 
ring its friends to its enemies. What has the Senator 
himself been doing for the last six years? Haye not his 
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nightly cogitations and his daily speeches been directed 
to the business of turning out the “hungry” and ‘ hag- 
gard” crew who have obtained offices under General 
Jackson? Can any man believe the Senator would have 
consented to the confirmation of any officer differing 
in opinion with him, if he could, by withholding that 
consent, have forced the appointment of one of his po- 
litical friends? 


It would be difficult for any friend to the administra- | 


tion in the Senate soon to forget the ‘farmor and 
the attitude” of the honorable Senator from Kentucky, 
during the session one year ago. The ‘Long and 
Hungry”* exultation at the old Hanover election in Vir- 
ginia, in which our friends were turned out, and the 
Senator’s friends were in the full tide of success, had 
such an impression on my mind, that I have been scarce- 
ly able to think of any thing else than “long and hun- 
gry” for office every time i have cast my eye at the 
seat of the honorable Senator. It was most manifest, 
Mr. President, that the principal pleasure then antici- 
pated by the Senator and his friends, was that of turning 
every Jackson man out of office that could be reached, 
either by the executive, legislative, or elective power. 
The whole business of the honorable Senator for years 
seems to have been, either directly or indirectly, to 
bring about that state of things which should leave the 
coast clear to the turning out of every political enemy, 
that the Senator himself, and his friends, might step 
into their places, 

Speaking of the labors of the Post Office Committec 
at the last session, and in anticipation of what they were 
to do in the recess, a Senator from Massachusetts [Mr. 
Wensren] then said: They have had a laborious win- 
ter, and are likely to have a laborious summer. Let them 
go on fearlessly, and the country will appreciate their 
services. Let them explore all the sources of corrupt 
patronage; let them bring all abuses into the broad light 
of day; let them inquire into the number of removals of 
postmasters, with the alleged cause of such removals; 
let them inquire at whose bidding honest and faithful 
men have been removed to make way for partisans,” &e. 

Well, the Senate’s committee, sitting during the re- 
cess, went into the Department agreeably to instructions, 
to make inquiry of the abuses of the removal of post- 
masters, “The Postmaster General did not acknowledge 
their authority to catechise him as to the cause of remo- 
vals. And itis my belief that the Senate alone has not 
the power to go into any executive department in the 
recess, to call the Executive to account for the reasons 
why it removes or appoints its subordinate agents. 

Removals from office, after all, have been the great 
and crying sin of the Post Ollice Department since Genc- 
ral Jackson came into office. From the opinions which 
have been advanced in the Senate chamber, we might 
suppose that, after aman is once seated in office, he has 
a right to it for life: it is very inconvenient for him to 
give it up, since he depends upon it for a living; he has 
made his arrangement to keep it, and it will but deprive 
his children of bread to take from him his office. 

Icare not whence comes such a doctrine, whether 
from the North or the South, the Kast or the West; I 
say no man is entitled to an office one moment longer 
than he is useful in that office, nor has he the right to 
pomplaiwif the power which gave it at any time shall 
See fit to take it away. When a man accepts an office, 
he either considers it a matter of favor to himself or fa- 
vor to the public. TF it be a favor to himself, how are 
his rights invaded by discontinuing that favor? If he 
accepts the office at a personal sacrifice, he ought to be 
thankful to be relieved of the duty. 

The doctrine that once in an office of emolument, 


* The name ofa pler in Virginia. 


gives a man a claim to be always in office, will not stand 
alone. If we would see this Government become onè 
of the most corrupt on earth, we should fayor the ap- 
pointment of men to office for life. And this would 
hardly go far enough; for the poor children who would 
suffer if their father was deprived of office during his 
life, would certainly have stronger claims to the same 
office after the father was dead, when they were still 
more helpless. 

In the elder Adams’s time the federalists very well 
understood the advantage of the influence and emolu- 
ments of office. In the State of New Hampshire, from 
1797 to 1804, no man who did not subscribe to the doc- 
trines of the alien and sedition laws could even be ap- 
pointed a justice of the peace. In 1798 a democratic 
clergyman was turned out of the office of chaplain, after a 
formal trial before the Legislature, because he happened 
to omit naming the President of the United States in his 
morning prayer. All the offices, from high to low, were 
filled by friends to the administration. The venerable 
Whipple aud Gardner, the one collector of Portsmouth, 
and the other commissioner of loans for the State, who 
had been appointed by Washington, were both dismissed 
from office by Adams, because their names were not 
found upon an adulatory address to the President which 
had been circulated at Portsmouth. 

Mr. Jefferson came into the President’s office in 1801; 
and what did he do? Without assigning his reasons to 
the Senate he reinstated his own political friends, and 
he dismissed others who were his political opponents. 
Whipple and Gardner were reinstated in New Hamp- 
shire. Did Mr. Jefferson place other than a political friend 
in any considerable office? Did he not remove officers,in 
repeated instances, for no other reason than that they 
were opposed to the principles which elevated the re- 
publican party, and raised him to the presidency? 

During his administration, and the greater part of that 
of James Madison, Gideon Granger, of Connecticut, was 
the Postmaster General. The post offices in 1800 were 
not more than one for every ten atthis time. Yet, du- 
ring those two administrations, in almost every consid- 
erable office a change of postmaster was made for no 
other reason than that the incumbent was not friendly 
to the administration. 

In the two only towns where Lever lived in New 
Hampshire, changes were made of the postmaster. 
When but a boy of fifteen years of age, in the year 
1803, 1 well recollect the last mail bag that was opened 
hy Doctor Samuel Curtis, the postmaster at Amherst. 
The old gentleman parted with his office with great re- 
luctance; he had fought hard against Mr. Jefferson, and 
he could not but consider it fair play that, inasmuch as 
Mr. deflerson had succeeded, it was right that one of 
his friends should fill the office of postmaster. In the 
other town, (Concord,) George Hough, aveteran print- 
er of a partisan newspaper, that had called Mr. Jeffer- 
son as many hard names as have been applied to Presi- 
dent Jackson, was the postmaster. Te was removed 
early in 1801, and a democrat and friend to the adminis- 
tration appointed in his place. Yor more than twenty 
years this undeviating old federalist was afterwards my 
neighbor, always inveterate in his political hostility, but 
accommodating and kind in the way of business. Du- 
ring the war, I can scarcely doubt he would willingly 
have had me tried and hung for rejoicing at American 
victories and urging the sons of New Hampshire to 
enter the army. Yet the old gentleman, in the way of 
business, readily united with me in the publication of a 
periodical work containing (he debates in Congress on 
both sides, and public documents, which were then 
highly interesting to the people, two large volumes of 
which we printed, withont asking: Congress to subscribe 
for them. ‘To the day of his death, on all political 
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questions, he adhered to the doctrines of the aristoc- 
racy. He probably never in his life gave his vote or his 
influence to promote any democrat to office. Although 
a professing} Christian of the prevailing sect, he once 
declared to me that it was sufficient. for him if a man 
‘was a federalist, to have his support, even though he 
was Algerine or Turk in his religion. 

These two cases are only specimens of the general 
turning out of federal postmasters in New England, by 
Gideon Grangèr.” It was not then as itis now; there 
were no charges exhibited against the incumbent waiting 
for answers and explanations. 1f the democrats in any 
town were dissatisfied with their postmaster, they wrote 
to the Postmaster General, generally through John 
Langdon, the well-known patriot of the Granite State, 
and the removal was as sure to take place as the day is 
to succeed the night. 

The removals under the administration of James Mad- 
ison were even more decisive in their character than 
under Thomas Jefferson. All the more lucrative post 
offices that Mr. Jefferson had left in the hands of the 
federalists, were by Mr. Madison changed to other hands. 
In Boston, in Portsmouth, Newburyport, Hartford, Bal- 
timore, and all other places where a change was desired, 
changes for political reasons alone were made: the most 
of them under Mr. Madison. And it is well known that, 
for refusing to remove the postmaster at Philadelphia, for 
political reasons only, 
the President, Gideon Granger himself was turned out 
of the office of Postmaster General. Looking back to 
the administration of Mr. Madison, it must be recollected 
that he had even less affection for his political oppo- 
nents than almost any other President. 

It will thus be seen that the doctrine of change and 
rotation in office is not new. The old federalists at first 
insisted that no democrat was fit for any office, and 
never suffered any to be appointed while they had the 
. power. The democrats, as was natural, when they ob- 
tained the ascendency, asa matter of necessity, made 
removals of their adversaries, because, as Mr. Jefferson 
then said, ‘few died, and none resigned.” From that 
day to this, much the largest share of permanent offices, 
depending on executive appointment, has been held by 
the party in this country adverse to popular rights. 
That party has not scrupled, in all instances where they 
had the power, to turn out their adversaries. Nor has 
it ceased to claim their right to remain in office, when 
the tables have been turned upon them. On the one 
hand, they never cease to cry out ‘proscription for 
opinion’s sake, while, on the other, their very creed is 
based on that spirit of persecution which will tolerate in 
office, or even in prosperous business, no man who 
thinks differently from themselves. 

It is to old Virginia, to Jefferson and Madison, that 
we are indebted for the republican example of doing 
justice to our own political friends, when we are in the 
ascendency. They were not quite as magnanimous as 
Virginians have on some occasions since been. They 
did not think it of so little consequence what a man’s 
political opinions were, as to elect men as members of 
the Legislature who were decided political opponents, 
and thus give a character to one branch of her repre- 
sentation in Congress hostile to the principles which she 
has ever professed. 

After the examples of Jefferson and Madison, sanc- 
tioned as they were by the strong public sentiment of 
the country, should it be imputed to the present admin- 
istration as a crime, that it prefers its friends to its ene- 
mies? It was abundantly evident, during the panic of 
last winter, that a large:majority of the army of office- 
holders in this District belonged to the opposition. Men 
who had been neutral before, viewing the triumph of 
the bank, in its great contest for power, as certain, did 


at the instance and direction of 


not hesitate to come out. Indeed, at this moment, the 
enemies of the administration stand a much better 
chance for favor than its friends, in every thing that 
depends on Congress. Al officers who want increased 
salaries, increased expenditures, great appropriations, 
and great patronage, all who want to press. doubtful 
claims to a favorable result, know very well on what 
side to look for favors. utd 

As to removals of postmasters, T am of opinion that 
the present Postmaster General has been in fault, and 
that fault is, that he has not, in some places, made 
changes where he ought to have made them. There 
are counties in New England, with thirty, forty, fifty, 
and sixty post offices, and scarcely a democratic post- 
master among them all. Perhaps not one in five of the 
post offices, in some of the New England States, is in 
the hands of the present administration. Itis well known 
that the opposition party in New England not only do 
not suffer the friends of the administration to be appoint- 
ed to any office, but that they turn every man out, 
whenever they find a chance. When were they ever 
known to elect a man to Congress, or to any considera- 
ble office, opposed to their views? It is their general 
practice to exclude all, from the highest to the lowest 
grade of office. Now, it might be supposed that a 
party possessing all their pride and manly bearing would 
scarcely deign to be whining continually, because, when 
they are beaten in fair fight, they are obliged to give 
place, in the principal offices of trust, to those whom 
the people have declared better deserving of the public 
favor than themselves. 

In. New Hampshire, Mr. President, we repudiate the 
doctrine that men have life estates in the public offices. 
With the republicans of that State, generally, it has be- 
come a practice to send a man to neither branch of the 
Legislature more than two years in succession; to elect 
a man Governor not more than three or four times, to 
choose a man representative to Congress not more than 
twice or thrice at most, if he be distinguished; and I 
hope to see the time arrive when it shall be considered 
arule not to be deviated from, that no man, shall be 
re-elected a Senator in Congress who has served for the 
term of six years, untila term of years shall have in- 
tervened. 

The extravagant expenditures and abuses in this Gov- 
ernment will never be fully remedied until the right of 
the people to instruct their Senators and Representatives 
shal] be acknowledged in practice as it is admitted in 
theory—untila swift responsibility, on the part of public 
servants to their employers, shall be confessed—until 
rotation in office shall be considered a cardinal point in 
the republican creed. Scarcely any man can come here 
four or six years without being committed on some one 
of those precedents which are taken as the ground of 
unnecessary expenditure. He has some friend who 
wants a claim allowed, or he comes from a section of 
the country where a handsome appropriation for the im- 
provement of some river, the building of some canal or 
road, the erection of some breakwater or lighthouse, 
the fortification of some hurbor—will do immense good 
to his friends and neighbors. He goes for that claim or 
that appropriation; and when he has gone for it, he is 
bound in all good conscience to go for almost any thing 
that shall be proposed by any other member who has 
been so disinterested as to vote for his proposition. I 
am quite certain that it would be for the interest of 
every member of Congress to come here with the ex- 
pectation that he shall not, in any event, continue in the 
House of Representatives over four years, and in the 
Senate beyond six years, and that he shall retire at any 
moment the fact shall be ascertained he is misrepresent- 
ing the voice of a majority of his constituents, Sure I 
am that. the public interest will be better subserved 
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under the adoption of such a rule, than by continuing a 
man, once chosen for life, under the repudiated rule of 
a repudiated politician, that the action of ‘the rep- 
resentative ought not to be palsied by the will of his 
constituents.” I, however, am willing that each State 
should regulate its own practice in relation to rotation 
in office. The party with whom Iact in the State of 
New Hampshire is adopting a rule, which while it 
‘makes office accessible to every man who will deserve 
it, preserves the purity and economy and simplicity of 
its administration. - 

It would be more for the interest of the public service 
at the seat of Government if a salutary system of rota- 
tion in office should be adopted throughout. Many of 
the evils which now exist here would be remedied by a 
change of officers. The idea of dependence on the 
emoluments of office is degrading to a republican free- 
man; and it has degraded many who have spent their 
whole lives as clerks in the Departments, and died leav- 
ing destitute families. I would have no man expect 
that he is to remain in office doing servile duty, or no 
duty, for life. If a law should pass providing that a 
man should not continue in any one public employment 
over twelve years; if one-third of all the incumbents in 
bureaus of this city should be compelled to go out every 
four years, leaving their places to be filled by persons 
who, within the limits of the States, have inhaled the 
air of freemen, and know how to procure a livelibood 
without being paid an office salary, we should find a 
different state of things in the public offices; we should 
create a population at the seat of Government bearing 
some affinity to that indomitable spirit of our country- 
men which best provides for itself on its own resources. 
Weakness and pusillanimity may always be expected in 
that child which is taught to believe that its parent will 
furnish its sole aliment. 

Ido not doubt the time will speedily arrive when 
offices of profit, depending as well on executive appoint- 
ment as on elections by the people, will be changed 
from one to another, till it shall become a matter of 
course that each individual shall strive to qualify himself 
to discharge the duties of any office to which he may be 
called. 1 would even be willing to see the postmasters 
changed where an incumbent has enjoyed a lucrative 
place for years, and his more needy neighbor, who was 
equally capable and worthy, was ina situation to is- 
charge the duties of the office as well, or better, than 
he had done. 1 would be glad to witness such a change, 
even when all were of the party friendly to the adminis- 
tration. AsT know there never could be a change 
against us in the election of a President when a general 
turn-out of all our friends in office would not take place, 
so could I not count much on the value of that advice 
from any professed political friend who tells us that we 
ought, when we succeed in an election ourselves, to 
Jet our enemies remain in quict possession of all the 
omoes in our Government depending on the executive 
will. . 

Believing the tendency of the bill will be to give the 
incumbents in office a life estate in their respective 
offices, that it will create a corps of men having interests 
and feclings adverse to the spirit of our republican in- 
stitutions, and to the interest and feelings of the great 
body of the people, I will record my vote against it. 

Nevertheless, as the bill seems likely to pass this 
body, with my negative, I am anxious it should pass 
with at least one feature which I can approve. I there- 
fore move that the bill be recommitted, with instruc- 
tions that the committee report the following additional 
section: 

“Sec. 4, And be it further enacted, That the proceed- 
ings of the Senate in relation to all nominations of public 
officers by the President shall be with open doors, and 


that each member may rise in his place and assign his 
reasons for or -against the confirmation of the person 
nominated.” 

The reasor for the Senate acting in public on nomina- 
tions is of much greater force than in favor of the Presi- 
dent assigning his reasons for the removal of officers. 
The President cannot lose his individual character in 
that of his office. His reasons, which are written, must 
all be made public sooner or later. The indignation of 
the individual reported against, and that of his friends, 
will break on his head alone, inducing even personal 
attacks, as we have seen in the case of a late dismissed 
officer of the navy.. Not so the proceeding of the Sen- 
ate. The individual there is lost in the corporate or 
collective character of the body. Hence, if there be 
any propriety in requiring the President to communicate 
his reasons for the removal of an officer, there is a much 
stronger reason why the action of the Senate, on all 
nominations made by the President, should be in full 
view of the people. 

Mr. H. concluded by asking the yeas and nays upon 
his motion; which were ordered. M 

Mr. BENTON then moved that the Senate adjourn: 
Ayes 15, noes 22. 

Mr, B. then made some observations in favor of thè 
motion to recommit, but not for the purpose expressed 
in the instructions. He stated that he had originally 
supposed that this was the same bill as he had reported 
in 1826; but having, on examination, produced by the 
course of the arguments of gentlemen, discovered that 
it wag essentially different from the bill of 1826, he 
should now vote against it. 

Mr. HILL then withdrew his motion. 

Mr. BENTON then moved to recommit the bill, with 
instructions to confine the operation of the third section 
to the class of officers named in the first section; and 
in other sections to make such changes as would con- 
form the bill to the bill of 1826. He wished to avoid 
touching in any way the power of the President to make 
removals. S 

Mr. CALHOUN remarked that the diference be- 
tween the two bills was merely verbal. The bill im- 
plies the power of removal in the President. Mr. C. 
read from the report of Mr. Benton, to show that the 
committee then thought that the President had no pow- 
er to remove from {office those appointed by and with 
the advice and consent of the Senate, without the con- 
currence of the Senate. : 

Mr. WEBSTER wished the bill to be made precisely 
to conform to the third section of the bill of 1826. He 
wished, instead of recommittal, that the bill should be 
amended by general consent. 

Mr. LEIGH made a few remarks on ‘the source 
whence the President derived the power of removal. He 
was willing that the bill should be amended to conform 
to the wishes of the Senator from Missouri. Believing 
that this bill went beyond that of 1826, by including all 
military officers, he was desirous to have it amended in 
that respect without recommitment. 

Mr. CUTHBERT said that the question now came up 
in a new aspect. He would desire to have the bill re- 
committed. 

Mr. WEBSTER said he wished the bill to be recom- 
mitted, and he would vote for that motion without the 
instructions. The bill might be recommitted, and if the 
Senate would give permission, the committee could sit, 
and report the amendments in fifteen minutes. 

Mr. CUTHBERT remarked on the variation of the 
bill from its original form, and objected to the hurrying 
of the bill, because the session was so near its close. 
He knew of no pressing exigency which demanded im- 
mediate action. 

Mr. WHITE explained his views as unaltered, but he 
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would vote for the recommitment, to have the bill 
amended, so as to fix the class of officers as to the remo- 
val of whom the President should be required to give 
hig reasons, so as to prevent any doubt hereafter. 

The question was then taken on the motion to recom- 
mit, and decided in the affirmative. 

Mr. CLAYTON then expressed a hope that the in- 
structions would not be pressed, or, if pressed, would 
not be adopted. 

Mr. BENTON withdrew his instructions. : 

Mr. WEBSTER moved that the committee have 
leave to sit during the session. zi Y f 

Mr. CUTHBERT expressed a willingness to withdraw 
his objection. 

Some conversation then took place as to the operation 
ofthe rule, which would prevent final action on the bill 
to-night. 

The committee then obtained leave to sit, and retired 
to amend the bill. 

Ina few minutes the committee returned, and 

Mr. CALHOUN reported the bill with amendments 
conformable to the understanding of the Senate. 

The amendments were then concurred in. 

Mr. HILL moved to amend the bill by adding the 
first clause of the proposition he had offered, which pro- 
vides that all deliberations on. nominations shall be with 
open doors, and asked for the yeas and nays, which 
were ordered. 

Mr. BUCHANAN wished the amendment to be with- 
drawn. It was too late an hour to make so important 
anamendment. He must vote against it. 

The question was then taken, and decided as follows: 

Yxras—~Messrs. Hill, Kane, Linn—3. 

Naxys—Messrs. Bell, Benton, Bibb, Black, Brown, 
Buchanan, Calhoun, Clay, Clayton, Cuthbert, Ewing, 
Goldsborough, Hendricks, Kent, King of Alabama, King 
of Georgia,{Leigh, McKean, Mangum, Moore, Naudain, 
Poindexter, Porter, Prentiss, Preston, Robbins, Robin- 
son, Ruggles, Shepley, Silsbee, Smith, Southard, Swift, 
‘Tallmadge, Tipton, Tomlinson, Tyler, Webster, White, 
Wright-—40. f 

The bill was then ordered to be engrossed for a third 
reading. 

The Senate adjourned at 6 o’clock. 


Sarorpay, Fenrvary 21. 
RELATIONS WITH FRANCE. 


Mr. SILSBEE said he had been requested to present 
tothe Senate three memorials on the subject of our 
present relations with France. One of these memorials, 
he said, was signed by between five and, six hundred of 
the citizens of Salem; the other two memorials were 
from the towns of Marblehead and Beverly, in the State 
of Massachusetts, and bore the signatures of a large num- 
ber of the citizens of those towns. Mr. S. said thata 
number of these memorialists had been long personally 


known to him, and that he knew no individuals, here or, 


elsewhere, more competent to form correct opinions 
upon the subjects to which these memorials relate, or 
more disposed to present an undisguised and fair expo- 
sition of their opinions, than many whose names were 
affixed to these memorials; and believing, said Mr. S., 
that the memorials express the views of the memorial- 
ists better than I can do it for them, I move that they be 
read. 

‘The memorials were read accordingly. 

After the reading of the memorials, Mr. SILSBEE 
said that, asthe important subject to which these me- 


morials relate was not now under the consideration of 


any committee of the Senate, and as important intelli- 
gence relating to it (the harbinger of which had already 
reached us) might be hourly expected, he would, at 


the suggestion of several friends in the Senate, move that 
they be printed, and, for the present, laid on the table. 

On being requested by Mr. CALHOUN to withdraw 
the motion to print the memorials, j 

Mr. SILSBEE expressed his ¿regret that he could 
not comply with the request of the Senator from South 
Carolina, and said that, strong as was his desire to avoid 
debate upon this subject at this time, he could not, con- 
sistently with what he conceived to be his duty to these 
memorialists, withdraw the motion which he had made. 

Mr. POINDEXTER addressed the Senate to the fol- 
lowing effect: 

Mr. President; understand the question before the 
Senate is simply to print certain memorials from Salem 
and other places in Massachusetts, recommending re- 
strictive measures on the commerce of France, in lieu of 
war or letters of marque and reprisal, to coerce that 
Government Finto the necessary appropriations to carry 
the treaty of indemnity of July, 1831, into effect. But, 
sir, such has been the course of the debate on this prop- 
osition, that, haying taken my seat after it had com- 
menced, I was impressed with the belief that some hon- 
orable Senator had submitted to the consideration of 


the Senate a formal declaration of war against France. 


The remarks of the honorable Senator from North Car- 
olina, [Mr. Brown,] and of the Senator from Alabama, 
(Mr. Kine,] seem to me to require some notice; and I 
beg leave to take the occasion to submit very briefly 
my own impressions on the subjects which have been 
touched in the course of the short discussion which has 
taken place this morning. I have no hesitation in say- 
ing that, if coercive measures of any description should 
become necessary to enforce the éxecution of the treaty 


on the French Chambers, I should greatly prefer to , 


operate on her interests by commercial regulations than 
to resort at once to the uljima ratio. The honorable 
Senator from North Carolina has said that, although war 
with any foreign nation may be regarded as a calamity, 
it is not the greatest calamity which could befall the na- 
tion. He considers submission to the violation of na- 
tional honor involved in the refusal on the part of France 
to fulfil the stipulations of the treaty, as a stain on our 
national character, which can only be wiped out by an 
appeal to the sword. 

1 confess, sir, I was somewhat surprised at the remarks 
of the honorable Senator. National honor! How, I ask, 
is the honor of this Government implicated in the bad 
faith of France, manifested by the non-fulfilment of the 
treaty of indemnity? ‘Fhe honor of France may well 
suffer under such a course of conduct; but it can reflect 
no dishonor on this country, in any aspect whatever. 
The violation cf a solemn treaty in the face of the civ- 
ilized world, is an act calculated to sink the national 
character of France in the opinion of other nations; but 
it is inconceivable to me how it can operate, in the 
slightest degree, on the honor of the American people, 
or of their Government. Fask the honorable Senator, 
if he held my obligation for one thousand dollars, and, 
demanding payment from me, I utterly refused to fulfil 
my obligation, would my act reflect dishonor on him? 
Would not the moral feeling of society hold me respon- 
sible for all the consequences of a refusal to do an act 
of justice, for which I was bound by my own solemn 
engagement? The common sense of mankind must re- 
spond. affirmatively to these interrogatories. T can draw 
no distinction between national and individual obliga- 
tions to pay a stipulated sum, nor between the effect to 
do so on the character of the delinquent, in either case. 

Jt will be recollected that Great Britain refused to 
fulfil the treaty of 1783, by surrendering the north- 
western posts within the acknowledged limits of the 
United States. These posts remained in the possession 
of England for more than twelve years after the date of 
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the treaty of peace. Did Washington consider this 
breach of faith, on the part of the British Government, 
as reflecting dishonor on America? Certainly not. All 
the disgrace which could attach to the non-execution of 
the treaty fell exclusively on Great Britain, which was 
in effect conceded by the ultimate delivery of the posts 
after the treaty of 1794. Washington did not recom- 
mend hostilities with England, to enforce the stipula- 
tions of the treaty, but left it to. time and future events 
to secure the rights guarantied to the United States 
under the treaty. . The wisdom of this policy has been 
seen and duly appreciated, and. might very properly 
form the basis of the action of this Government in 
bringing to a satisfactory adjustment the “difficulties 
which have sprung up between the United States and 
France in relation to the payment of the twenty-five 
millions of francs due to our citizens, and for the re- 
demption of which the honor of France is, and must for 
ever remain, bound, unless we release her by the rash 
act of precipitating the two countries into an unneces- 
sary war. The inevitable effects of war with France, 
or letters of marque and reprisal, recommended in the 
message of the President at the opening of the session, 
must be highly injurious to the commercial and agricul- 
tural interests of this country. lt would at once throw 
the carrying trade into the hands of England. The in- 
security of American bottoms would raise the rate of 
ensurance on our vessels, and thereby transfer the ex- 
portation of all the bulky articles of agriculture, annu- 
ally transported to Europe, to British bottoms, in which 
they could be carried at a less risk, and at a smaller rate 
` of ensurance. A war with France would operate most 
injuriously on the cotton interests of the South. It 
would bring down the price of that valuable staple com- 
* modity in a ratio corresponding with the increased rates 
of freight and ensurance, resulting from the increased 
risk of transportation. The idea of granting letters of 
marque and reprisal is still more preposterous than an 
open declaration ofwar. We carry on, with all Europe, 
the richest and most prosperous commerce of any nation 
in the world. Every sea is whitened by our wide-spread 
canvass, and every commercial city throughout the bab- 
itable globe is filled with our ships and ‘our produce. 
France enjoys a commerce comparatively poor and un- 
important, 

_ Our privateers could make but little impression on 
French commerce by the capture of their ships. France 
has a marine force equal, if not superior, to’ our own. 
Thus, while every nation in Europe would fit out priva- 
tears under the French flag, to annoy and depredate on 
our commerce in every sea; and while French cruisers 
and privateers would make rich prizes of our vessels, 
we should be left to the miserable means of retaliation 
by an occasional capture ofa French vessel, the cargo 
of which would scarcely repay the expense of its trans- 
portation to an American port. The inequality of such 
a contest, so far as profit is concerned, must be manifest 
to every gentleman who will turn hig attention to the 
subject. What should we think ofa wealthy individual 
who would make the proposition to his poor neighbor, 
that cach should depredate on the property of the other, 
at pleasure, and according to their respective ability to 
make reprisals? It would assuredly be deemed an act 
of downrighi madness, or hallucination, according to the 
phrase recently introduced into the debates of the Sen- 
ate. The poor man, with stout limbs and athletic 
frame, would readily engage in such an enterprise, with 
a most certain prospect of gain, and without the slight- 
est possibility that he could sustain injury in such a 
struggle. The proposition to enter into the description 
of warfare and plunder, coming from this Government 
to that of France, would be as absurd and ridiculous as 
the case which I have stated, and I doubt not would 


be readily accepted as an alternative, to avoid the fulfil- 
ment of the treaty of indemnity. Sir, the present pos- 
ture of our relations with France is the natural result of 
the tone and temper of the message of the President, 
sent to Congress at the commencement of the session. 
Every enlightened statesman who read that message. 
deprecated its effects on the French Chambers, who 
were about to be convened to deliberate on the appro- 
priation of the twenty-five millions of francs stipulated 
to be paid to the United States by the treaty. It was 
foreseen that this angry message must, of necessity, 
widen the breach between the two countries, and post-. 
pone, if not effectually prevent, the requisite appropri- 
ation. We now find that this result has happened; the 
French minister at Washington has been recalled, and 
our minister at Paris has been notified that his presence 
at that Court might be dispensed with. It remains to 
be seen whether this rupture will end in open hostilities. 
Should it progress to that point, no one can doubt the 
fatal consequences of such-a state of things on the com- 
mercial prosperity of this country. 

My only hope is that the report of the Committee on 
Foreign Relations in the Senate, and the unanimous vote 
by which it was adopted, may reach France in time to 
allay the excitement produced by the message, and that 
thereby the- amicable relations which have heretofore 
subsisted between us and our ancient friend and ally may 
be restored, and placed on a safe and solid foundation. 
Sir, we have just closed the payment of the debt of the 
Revolution, and the debt incurred in the late war with 
Great Britain. ‘The nation is now in a most enviable con- 
dition in reference to its fiscal concerns, and the general 
prosperity which pervades every branch of industry. 
Shall we disturb this state of things, and create a new 
debt of perhaps $100,000,000, by the adoption of measures 
leading directly to war, for the paltry consideration of 
¥5,000,000, the non-payment of which reflects no dis- 
honor on this nation, and which, if not paid by France, 
must sink her into disgrace with all the civilized nations 
of the earth? The idea of substituting blows for the 
action of assumpsit, to enforce the payment of a debt due 
either from Government or individuals, is a new theory ` 
in the science of national or municipal Jaw, for which we 
are indebted to the sciola which has sprung into exist- 
ence under this blessed administration. 1 shall vote, 
sir, for printing the memorials which have been present- 
ed this morning, and, if it shall become necessary to re- 
taliate on France for a violation of her treaty, I cannot 
hesitate between the alternatives of war or reprisals, and 
the more appropriate and salutary measure of restric- 
tions on French commerce, to bring her to reason by 
operating on her interests. 

[in reply to the remark of a Senator, to the effect that 
it was very probable that in a short time the Presidents 
message would be referred to by his friends with pleas- 
ure, and his opponents would be anxious to sink its 
memory—] 

Mr. LEIGH assured the gentleman from Missouri, that 
if the message of the President, at the opening of the 
session, should, in the result, produce a happy instead 
ofa prejudicial effect on our relations with France; if 
the message should have the effect of inducing the 
French Legislature to make provision for carrying the 
treaty into execution on their part, instead of exciting 
feelings of resentment which might prevent or retard 
that act of justice, he (Mr. L.) would be as much re- 
joiced as the gentleman from Missouri could possibly be 
at such a result. He was anxious to preserve, uninter- 
rupted, the amicable relations between this country and 
France, so beneficial to both, so important to their mu- 
tual interests in every commercial and political point of 
view. He was as solicitous as any gentleman could be, 
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part; and, therefore, he should feel grateful to any func- 
tionary of this Government who should, by any effort 
he should make, contribute to the accomplishment of so 
desirable an object. At the same time, looking. to the 
permanent relations of amity between the two countries, 
he would rather, for his own part, owe the satisfaction 
of our just expectations to the sense of justice of the 
French authorities, than to any measures of our own, 
especially measures of a coercive nature or tendency. 
And he beggéd leave to express, on this occasion, his 
earnest wish that gentlemen, in public debate here on 
“this delicate subject, would bear constantly in mind that 
there are two parties to the question of peace or war be- 
tween us and France; a question on which he could not 
help hoping there would be no occasion to deliberate. 
There was no such occasion now, as all agreed: that it 
does not depend on us alone, whether we shall continue 
in perfect amity or be involved in hostilities with France; 
that she is likely to be as sensible to any thing that 
touches her national honor, as we can be to whatever 
may affect ours; and at least as prompt to vindicate her 
national honor, if she thinks it necessary, by a resort to 
arms. . He should carefully avoid any discussion of the 
general subject; but he could not refrain from express- 
ing his regret that the letter of Mr. Livingston, recom- 
mending that a high tone should be assumed towards 
France, as most likely to induce the execution of the 
treaty on her part, had been given to the public. It 
might be right enough that the minister should suggest 
to our Governmentany course which he considered wise 
and politic; but, as the letter, if it should produce any 
impression at all on the sentiments of the French Goy- 
ernment or the French public, was, he thought, calcu- 
lated to produce an unfavorable one, and as he could 
discern no good to which the publication of it could 
tend, and the publication seemed to him wholly unne- 
cessary, he could not but think the publication unfor- 
tunate and injudicious. Whether it would prove serious- 
ly mischievous or not, time only could show. 

Mr, WEBSTER said he was surprised that such a de- 
bate should-arise on a motion to print a memorial, con- 
sidering the importance and delicacy of the question, 
and the state of the information before the Senate. He 
was not in his place, not having come from the commit- 
tee room, when his colleague presented the paper, but 
he found, from the remarks of gentlemen since he had 
taken his seat, that the occasion had been taken to ex- 
press strong opinions on the subject of our relations 
with France. He hoped, most sincerely, the discussion 
would not be pursued at present. Ifit were, he should 
be quite obliged to express his own sentiments, because 
he was bound to say that they differed from the opin- 
ions which had already been uttered by those for whom 
he entertained much respect. He could not consider 
the question between us and France as a mere question 
about a debt; a controversy only about so much money. 
He thought, certainly, that the question was of a much 
graver and higher character. He was anxious, most 
anxious, to preserve the peace of the country, without 
sacrificing, at the same time, its honor and dignity. He 
still hoped that these objects were not incompatible; he 
still trusted that peace might be maintained, without 
discredit or reproach, and without sacrificing any right, 
or any interest of this country, or any of its citizens, 
That, however, depended much on the course adopted 
by others. But, at present, the Senate was in no con- 
dition to discuss or consider this high subject. No offi- 
cial communication was before them. All they had was 
a paragraph from a French newspaper. It seemed to 
him, in all points of view, to be much wiser to wait till 
official communications shall be received, in the usual 
and regular way. He earnestly hoped the discussion 
would not proceed. 


- Mr. BUCHANAN said he entirely concurred in the 
sentiments expressed by the Senator from Massachu- 
setts, [Mr. WrssreR:} We ought not now to discuss 
the Frerich question, on the printing of this memorial, 
We have not yet received any official information from 
France. All the news we have is derived from the 
English journals. In this state of the case, isit proper, 
is it becoming, that the American Senate should com- 
mit itself, in any manner, upon the course, which may 
be demanded by the interest and honor of the country? . 
Ought we not to reserve ourselves until all the circum- 
stances attending the late transactions in France may be 
placed before us in an authentic form? 

For his own part, Mr. B. had yet seen nothing to 
shake the opinion which he had formerly expressed to 
the Senate, that the only mode of obtaining justice from 
France was to express our determination firmly that 
justice must be done. He, however, deprecated fur- 
ther debate at this time, and hoped the memorial would 
be ordered to be printed without further discussion. 

The memorials were then laid on the table, and or- 
dered to be printed. 


EXECUTIVE PATRONAGE. 


The bill to repeal the first and second sections of the 
act to limit the term of office of certain officers therein 
named was read a third time, and passed by the follow- 
ing vote: 

Yeas—Messrs. Bell, Benton, Bibb, Black, Calhoun, 
Clay, Clayton, Ewing, Frelinghuysen, Goldsborough, 
Kent, King of Georgia, Leigh, McKean, Mangum, 
Moore, Naudain, Poindexter, Porter, Prentiss, Pres- 
ton, Robbins, Silsbee, Smith, Southard, Swift, Tomlin- 
son, Tyler, Waggaman, Webster, White—St. 

Nays—Messrs. Brown, Buchanan, Cuthbert, Hen- 
dricks, Hill, Kane, King of Alabama, Knight, Linn, Mor- 
ris, Robinson, Ruggles, Shepley, Tallmadge, Tipton, 
Wright—16. 

The following bill was then read a third time and 
passed: 

A bill for the relief of David Beard: 

{On this bill, Mr. HULL asked for the yeas and nays, 
which were ordered; and after a few remarks from Mr. 
WEBSTER, on the extraordinary practice which had 
recently crept into the Senate, to oppose bills on their 
third reading, the question was taken, and decided in 
the affirmative: Yeas 38, nays 2—Mr. till and Mr. 
Shepley.] 

BRANCHES OF THE MINT. 

On motion of Mr. WAGGAMAN, the Senate resumed, 
as in Committee of the Whole, the bill to establish 
branches of the mint of the United States. 

‘After some remarks from Mr. BROWN, 

Mr. CLAY moved for the indefinite postponement of : 
the bill. He reiterated his opposition to the bill, and ` 
contended that the mint at Philadelphia was fully com-* 
petent to do all the coinage which the country required. 
He denied the correctness of the argument that the 
mint at New Orleans was necessary to prevent the 
transportation of the bullion to Philadelphia. It would 
find its way to the great commercial marts of the coun- 
try at all events, whetlfer coined or not—~he considered 
it therefore unwise and injudicious to establish these 
branches. He supposed it would gratify the pride of 
the States of North Carolina and Georgia, to have them 
there, where they might conveniently go and get out the 
precious metals; but when the objections to the measure 
were so strong, he could not consent to yield his oppo- 
sition to it. He moved the indefinite postponement, 
and asked the yeas and nays upon the motion; which 
were ordered. : 

Mr. MANGUM regretted that the gentleman had not 
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all the information which was necessary to enable him 
to understand this subject; if he had, Mr. M. thought 
be would not oppose the bill, He thought the neces- 
sity to multiply the number of American coins was 
manifest, and the actual loss of transporting the bullion 
and foreign coins to Philadelphia for coinage was about 
three and three-quarters per cent.; a loss which must 
retard the increase of the coinage. With respect to 
gratifying the pride of the Southern States, he would 
tell the gentleman they had none to gratify. The 
actual loss in the gold region of Georgia and North 
Carolina far exceeds the expense of all the necessary 
buildings for these establishments. He saw no evil in 
the multiplication of these mints. It was well said by 
the gentleman from Missouri, when the bill was up be- 
fore, that, in the commentaries upon the constitution, it 
was understood that branches of the mint might be mul- 
tiplied. He was willing to establish branches wherever 
the natural advantages of the country required them. 

Mr. FRELINGHUYSEN thought the object of having 
a mint was mistaken, when he heard gentlemen say that 
there were great quantities of gold in the southern 
quarter of the country, and asked the Government to 
establish mints there for their accommodation. The mint 
was established for the accommodation of the Govern- 
ment, and he thought the present one sufficient. Why 
put an additional burden on the Government because the 
people in that section have been so fortunate as to find 
gold in abundance? The plain answer is, if you have 
found gold, you ought to be the last to ask the aid of 
the Government in transporting it to Philadelphia. ‘The 
manufacturer asks no aid in transporting his productions 
to market, and how is the case of the gold digger any 
stronger? He wished gentlemen to answer this objec- 
tion, 

Mr, BROWN said, the gentleman from New Jersey 
asked why we apply to Congress to relieve us from the 
burden of transporting our bullion to be coined, when 
the manufacturers of the North did not ask to be paid 
for transporting their material, Mr. B. said it was true 
they have not applied for this assistance, but they have 
applied for that which is much more substantial—pro- 
tection, The people of the South ask no protection; 
they rely on their own exertions; they ask but a simple 
act of justice, which is extended to other parts of the 
Union; they ask for their rights, under the regulation 
of Congress, the right to coin money. But the gentle- 
man from Kentucky says that there is no expense im- 
posed upon the South by way of transporting their 
bullion; that the burden would be the same as if it was 
coined there. The remark of the gentleman is founded 
in mistake. What are the facts? Can the bullion of 
North Carolina be circulated asa circulating medium? 
We all know it cannot be done, and its value, therefore, 
must be necessarily curtailed, and it must be transported 
at great risk, trouble, and expense. ‘I'he annual loss 
sustained by the citizens of North Carolina from these 
causes amounts to a sum which is very serious to them. 
But they suffer a much greater loss than the returns of 
the mint disclose. Much of their gold is sent to South 
Carolina and Georgia, and from thence it is sent to the 
mint as Georgia and South Carolina gold, when in fact 
it is North Carolina gold. Another reason for the pas- 
sage of the law, and one which he hoped would not be 
less regarded by the gentlemen on the other side of the 
house, wus that the measure would be auxiliary to the 
restoration of the meiallic currency of the United States, 
and contribute to bring the Government back to that 
currency which was contemplated by the constitution. 

A protracted and discursive debate then ensued, in 
which Messrs. FRELINGHUYSEN, MANGUM, CAL- 
NOUN, BENTON, PORTER, WEBSTER, GOLDS- 
BOROUGH, CLAY, and EWING, participated, when 

Vou, XI,—37 


| the principles of the gold bill of last session were fully 


gone into. i 

Mr. BENTON took the high ground of constitutional 
right to the establishment of these branches, and as 
many more as the interests of the States required. He 
referred to the Federalist, No. 44, written by Mr. Mad- 
ison, to prove that, in surrendering the coining power 
to the federal Government, the States did not surrender 
their right to have local mints. He read the passage 
from the number which he mentioned, and which was 
the exposition of the clause in the constitution relative 
to the coining power. It was express and clear in the 
assertion that the States were not to be put tothe expense 
and trouble of sending their bullion and foreign coins to 
a central mint to be recoined, but that as many local 
mints would be established, under the authority of the 
general Government, as should be necessary. Upon 
this exposition of the meaning of the constitution, Mr. 
B. said, the States accepted the constitution; and it 
would be a fraud on them now to deny branches where 
they were needed. He referred to the gold mines in 
North Carolina, and the delay with which that State 
accepted the constitution, and inquired whether she 
would have accepted it at all, without an amendment to 
secure her rights, if she could have foreseen the great . 
discoveries of gold within her limits, and the present 
opposition to granting hera local mint. That State, 
through her Legislature, had applied for a branch of 
the mint years ago, and all that was said in her favor 
was equally applicable to Georgia. Mr. B. said the 
reasons in the Federalist for branch mints were infinitely 
stronger now than when Mr. Madison wrote, in 1788. 
Then the Southern gold region was unknown, and the 
acquisition of Louisiana not dreamed ef. New Orleans 
and the South now require branch mints, and claim the 
execution of the constitution as expounded by Mr. 
Madison. 

Mr. B. claimed the right to the establishment of these 
branches, as an act of justice to the people of the South 
and the West. Philadelphia could coin, but not diffuse 
the coin among them. Money was attracted to Phila- 
delphia from the South and West, but not returned back 
again to those regions; local mints alone could supply 
them. France had ten branch mints; Mexico had eight; 
the United States not one. The establishment of 
branches was indispensable to the diffusion of a hard- 
money currency, especially gold; and every friend to 
that currency should promote the establishment of 
branches. 

Mr. B. said there were six hundred machines at work 
coining paper money—he alluded to the six hundred 
banks in the United States—and only one machine at 
work coining gold and silver. He believed there ought 
to be five or six branch mints in the United States; that is, 
two or three more than provided for in this bill: one at 
Charleston, South Carolina; one at Norfolk or Rich- 
mond, Virginia; and one at New York or Boston. The 
United States Bank had twenty-four branches; give the 
United States mint five or six branches, and the name 
of that bank would cease to be urged upon us. No 
body would want her paper when they could get gold. 

Mr. B. scouted the idea of expense on such an object 
as this. The expense was but inconsiderable in itself; 
it was nothing, compared to its object—for the object 
was to supply the country with a safe currency, witha 
constitutional currency; and currency was a thing which 
concerned every citizen. It was the point at which the 
action of Government reached every human being, and 
bore directly upon his property, upon his labor, and 
upon his daily bread. The States had a good currency 
when this federal Government was formed; it was gold 
and silver for common use, and large bank notes for 
large operations. Now the whole land is infested with 
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a vile ctisrency of small paper, and every citizen was 
more or less cheated. He himself had but two bank 
notes in the world, and they were both counterfeits, on 
the United States Bank, with St. Andrew’s cross drawn 
through their faces. He used nothing but gold and sil- 
ver since the gold bill passed. : 

In reply to Mr.-Freninenuyssx, who asked where 
was the gold currency? he would answer, far the greatest 
partof it was in the vaults of the Bank of the United States 
and its branches, to be sold or shipped to Europe, or, at 
all events, to be kept. out of circulation, to enable the 
friends of the bank toask, where isthe gold currency? and 
then callthe gold billa humbug. But he would tell the 
gentleman where a part of the gold was; it was in the 
Metropolis Bank in this city, and subject to his check to 
the fall amount of his pay and mileage. Yes, said Mr. 
B., now, for the first time, Congress is paid in gold, 
and it is every member’s own fault if he does not draw 
it and use it. 

Mr. B. said this question concerned the South and 
West, and he would hope to see the representatives 
from these two sections united in support of the bill. 
He saw, with pleasure, that several gentlemen from the 
north of the Potomac, and from New England, were 
disposed to support it. . Their help was most ac- 
ceptable on a subject so near and so dear to the South 
and West. Every inhabitant of the South and West 
was personally interested in the success of the bill. 
¥rom New Orleans, the new coin would ascend the 
Mississippi river, scatter itself all along its banks, fill all 
its towns, cities, and villages; branch off into the inte- 
rior of the country, ascend all the tributary streams, 
and replenish and refresh the whole face of the land. 
From the southern mints, the new gold would come into 
the West; and especially into Kentucky, Ohio, and 
‘Tennessee, by the stock drivers, being to them a safe 
and. easy remittance, and to the country a noble acces- 
sion to their currency; enabling them quickly to dis- 
pense with their small notes. 

It was asked, Mr. B said, what loss has the western 
people now sustained for want of gold? He would an- 
swer that the whole West was full of counterfeit paper; 
that counterfeit paper formed a large part of the actual 
circulation, especially of the United States Branch 
drafts; that, sooner or later, all these counterfeits must 
stop in somebody’s hands, and they would be sure to 
stop in the hands of those who were least able to bear 
the loss. Every trader down the Mississippi, Mr. B. 
said, was more or less imposed upon with counterfeit 
paper; some lost nearly their whole cargoes. Now, if 
there was a branch mint in New Orleans, every one 
wouid get new gold. He could get it direct from the 
mint; or have his gold examined there before he received 
it. Mr. B. said that one great object of establishing branch 
mints was to prevent and detect counterfeiting. Such 
establishments would detect every counterfeit piece, 
and enable every body to have recourse toa prompt 
and safe standard for ascertaining what was genuine and 
what not. This was a great reason for the ten branches 
in France. 

*Mr. B. was against the paper system. He was against 
all small notes. He was against all paper currency for 
common use; and, being against it, he was in favor of 
the measures that would put down small paper and put 
up gold and silver. The branching of the mint was one 
of the indispensable measures for accomplishing that ob- 
ject, and therefore he was for it. He was in favor of 
practical measures. Speeches alone would not do. A 
gentleman might make a fine speech in favor of hard 
money, but unless he gave votes in favor of measures 
to accomplish it, the speech would be inoperative. Mr. 
B. held the French currency to be the best in the world, 
where there was no bank note under 300 francs, (near 


$100,) and where, in consequence, there was a gold and 
silver circulation of upwards of five hundred millions of 
dollars; a currency which had lately stood two revolu- 
tions and one conquest, without the least fluctuation 
in its quantity or value. 

New Orleans, he said, occupied the most felicitous 
point in America fora mint. It was at the point of re- 
ception and diffusion. The specie of Mexico came 
there; and when there, it ascended the river into the. 
whole West. It was the market city—the emporium 
of the great valley; and from that point every cx- 
porter of produce could receive his supply and bring it 
home. Mr. B. reiterated that this was a question of 
currency; of hard money against paper; of gold against 
United States Bank notes. It was a struggle with the pa- 
per system. He said the gold bill was one step; the branch- 
ing the mint would be the second step; the suppres- 
sion of all notes under twenty dollars would be the third 
step, towards getting a gold and silver currency. The 
States could do much towards putting down small notes; 
the federal Government could put them down, by put- > 
ting the banks which issued them under the ban; or, 
what was better, and best of all, returning to the act of 
1789, which enacted that the revenues of the federal 
Government should be received in gold and silver coin 
only! 

The question to postpone was determined in the neg- 
ative by the following vote: 

Yzas-—-Messrs. Bell, Buchanan, Clay, Ewing, Fre- 
linghuysen, Goldsborough, Ilill, Knight, McKean, Nau- 
dain, Prentiss, Robbins, Smith, Southard, Swift, Tip- 
ton--16. 

Nays--Messrs. Benton, Bibb, Black, Brown, Calhoun, 
Cuthbert, Hendricks, Kane, King of Alabama, King of 
Georgia, Leigh, Linn, Mangum, Moore, Morris, Poin- 
dexter, Porter, Preston, Robinson, Shepley, Silsbee, 
Tallmadge, Tyler, Waggaman, Webster, White, Wright 
~-27. 

Mr. CLAY made some further remarks in opposition 
to the bill, and, with a view to test the opinion of the 
Senate, he moved its recommitment to the Committee 
on Finance, with instructions to amend the bill so as to 
authorize the establishment of one branch only; upon 
which motion he asked the yeas and nays, which were 
ordered. 

After some further remarks from Messrs. POINDEX- 
TER, WAGGAMAN,CLAY, and CALHOUN, the ques- 
tion was determined in the negative by the following vote: 

Yuas-—Messrs. Bell, Black, Buchanan, Clay, Ewing, 
Frelinghuysen, Goldsborough, Hill, Knight, McKean, 
Naudain, Prentiss, Robbins, Smith, Southard, Swift, 
Tipton, ‘Yomlinson---18. 

Nays--Messrs. Benton, Bibb, Brown, Calhoun, Cuth- 
bert, Hendricks, Kane, King of Alabama, King of Geor- 
gia, Leigh, Linn, Mangum, Moore, Poindexter, Porter, 
Preston, Robinspn, Ruggles, Shepley, Tallmadge, Ty- 
ler, Waggaman, White, Wright--24. 

Mr. CLAY then moved to postpone the bill till Mon- 
day next, and, on that motion, he asked the yeas and nays, 
which were ordered; and the question was determined 
in the negative: Yeas 20, nays 22, as follows: 

Yeas-—-Messrs. Bell, Buchanan, Clay, Ewing, Freling- 
huysen, Goldsborough, Hill, Knight, McKean, Moore, 
Naudain, Poindexter, Prentiss, Robbins, Shepley, Smith, 
Southard, Swift, Tipton, ‘Tomlinson—20. Lone 

Nays~—Messrs. Benton, Bibb, Black, Brown, Calhoun, 
Cuthbert, Hendricks, Kane, King of Alabama, King of 
Georgia, Leigh, Linn, Mangum, Porter, Preston, Rob- 
inson, Ruggles, Tallmadge, Tyler, Waggaman, White, 
Wright--22. 

Mr. CLAY then moved another section, as an amend- 
ment to the bill, authorizing the establishment of a 
branch of the mint at Louisville, Kentucky. 
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Mr. C. made some remarks in support of the amend- 
ment, and Mr. MANGUM, Mr. BIBB, and Mr. WAG- 
GAMAN, opposed it. 

The motion was disagreed to without a division. 

The bill was then reported to the Senate; and the 
question being on concurring in the amendments made, 
as in Committee of the Whole, Mr. CLAY moved further 
to amend the bill by reducing the salary of the superin- 
tendent of the branch at New Orleans from $3,000 to 
$2,000 per annum; and upon that motion demanded the 
yeas and nays; which were ordered, and are as follows: 

Yras—Messrs. Buchanan, Clay, Ewing, Goldsborough, 
Hendricks, Hill, McKean, Moore, Morris, Naudain, 
Prentiss, Robbins, Shepley, Smith, Southard, Swift, 
Tipton, Tomlinson, Webster—19. 

Nayvs—Messrs. Benton, Bibb, Black, Brown, Calhoun, 
Cuthbert, Kane, King of Alabama, King of Georgia, 
Leigh, Linn; Mangum, Poindexter, Porter, Preston, 
Robbins, Ruggles, Tallmadge, Tyler, Waggaman, White, 
Wright—22. 

So the amendment was disagreed to. 

Mr. CLAY then moved a further amendment, to re- 
duce the salary to $2,500 per annum; and upon that 
motion demanded the yeas and nays; which were order- 
ed, and are as follows: 

Yras--Messrs. Buchanan, Clay, Ewing, Goldsborough, 
Hendricks, Hill, Linn, McKean, Moore, Morris, Nau- 
dain, Prentiss, Robbins, Ruggles, Shepley, Silsbee, 
Smith, Southard, Swift, Tipton, Tomlinson, Webster— 
22, 

Naxs--Messrs. Benton, Bibb, Black, Brown, Cal- 
houn, Cuthbert, Kane, King of Alabama, King of Geor- 
gia, Leigh, Mangum, Poindexter, Porter, Preston, Rob- 
stony Tallmadge, Tyler, Waggaman, White, Wright-— 

0. 


So the Senate agreed so to amend the bill. 

Mr. EWING then moved to amend, by reducing the 
eS the treasurer at New Orleans from $2,000 to 
$1,500. 

Mr. CLAY moved that the Senate adjourn; which was 
lost: Yeas 15, nays not counted. 

The question recurring on the amendment, it was de- 
termined in the negative, ona division: Yeas 20, nays 21. 

Mr. EWING then moved further to amend, by redu- 
cing the salary of the chief coiner from $2,000 to $1,500 
perannum, and demanded the yeas and nays on the mo- 
tion; which were ordered, and it was determined in the 
negative by the following vote: 

Yeas-~Messrs. Buchanan, Clay, Ewing, Goldsborough, 

Mill, Knight, McKean, Moore, Morris, Naudain, Pren- 
tiss, Robbins, Shepley, Smith, Southard, Swift, Tipton, 
Tomlinson-—18. 
' Navs-—-Messrs. Benton, Bibb, Black, Brown, Cal- 
houn, Cuthbert, Hendricks, Kane, King of Alabama, 
King of Georgia, Leigh, Linn, Mangum, Poindexter, 
Porter, Preston, Robinson, Ruggles, Silsbee, Tallmadge, 
Tyler, Waggaman, Webster, White, Wright--25. 

Mr. CLAY then moved to reduce the salaries of the 
assayer, melter, and refiner, from $2,000 each to $1,500; 
which was disagreed to. 

On motion of Mr. CLAY, the salaries of the two clerks 
were reduced from $1,700 to $1,200 each. 

Mr. CLAY then moved to reduce the salaries of the 
two superintendents of the branches in North Carolina 
and Georgia from $2,000 to $1,500 each; and on that 
motion demanded the yeas and nays; which were order- 
ed, and are as follows: 

Yuas-—Messrs. Bell, Buchanan, Clay, Ewing, Golds- 
borough, Hill, Knight, McKean, Morris, Naudain, Pren- 
tiss, Robbins, Shepley, Smith, Southard, Swift, Tipton, 
‘Tomlinson--18. 

Naxs—Messrs. Benton, Bibb, Black, Brown, Cal- 
houn, Cuthbert, Hendricks, Kane, King of Alabama, | 


King of Georgia, Leigh, Mangum, Poindexter, Porter, 
Robinson, Ruggles, Silsbee, Tallmadge, Tyler, Wagga- 
man, Webster, White, Wright--24. 

So the motion was disagreed to. 

The bill was then ordered to be engrossed for a third 
reading. 


THE HON. GEORGE POINDEXTER. 


The CHAIR laid before the Senate a letter from the 
honorable Grorex Porwpzx ren, in the following terms: 


WASHINGTON City, Fesruany 21, 1835. 


Sın: I address you, as the presiding officer of the 
Senate, on a subject involving a criminal charge, highly 
injurious to my moral character, and which, if true, ought 
to cause my expulsion from the august body of which E 
amamember. An article, in the form ofa letter froma 
person in this city to his correspondent in New York, has 
found its way into the public prints, and has already been 
widely circulated throughout the country, alleging ‘*that 
the administration was possessed of depositions taken 
from three individuals who swear that Richard Lawrence, 
the assassin, was seen by them in the private room of 
the honorable George Poindexter, the two days imme- 
diately anterior to his attempting the life of General 
Jackson.” 

No one, I presume, sir, can mistake the purpose for 
which these depositions have been procured. The evi- 
dent design is to fix on me the most infamous of all 
crimes, that of having been an accessary before the fact 
to an attempt to take the life of the Chief Magistrate, by 
the hand of an assassin! A charge so monstrous, and so 
repugnant to the tenor of my past life, resting simply on 
the authority of an anonymous letter, in the columns of 
a newspaper, might well be placed to the general ac- 
count of the calumnies of the day, which have of late 
been so freely cast on me, and, as such, would scarcely 
merit contradiction from me. But the investigation 
which F have thus far given to the conspiracy against my 
character has cnabled me to trace: the authority on 
which the statement in the letter referred to was found- 
ed, to a member of the House of Representatives from 
Rhode Island, and the depositions therein spoken of 
have been taken at the instance of the President himself. 
Having ascertained these facts, I deem it to be a duty 
which I owe to myself, to my constituents, to society at 
large, and to the Senate, to ask the appointment of a 
special committee, clothed with powers to send for per- 
sous and papers, and to inquire into the truth or falsehood 
of the charges imputed to me, having relation to the 
Chief Executive Magistrate of the nation, that, if found 
guilty, I may no longer disgrace the seat which I occupy 
in this body. 

I ifäve the honor to be, with great respect, your obe- 
dient servant, G. POINDEXTER. 


Wasuineron, Fenrvuany 21, 1835. 


Hon. Groner Pornpexrer: In reply to your note, 
which I'received this morning, I am at liberty to state, 
in answer to the interrogatory which you have propound- 
ed, “in whose hands did you see the affidavits of which 
you speak?” that the affidavits were by me read at the 
house of the President of the United States; they were 
handed to me, in his presence, by a friend of his, by me 
returned to the President, and were put into his hands 
by the affiants themselves, as I have been informed by 
him; and I am further authorized to say that other testi- 
mony of the kind is expected. 

s Your very ob’t servt, 
DUTEE J. PEARCE. 

The letters having been read by the Secretary, 

Mr. CLAY rose and said that the communication 
which had just been read could inspire no other senti- 
ments in the bosom of every Senator present, but those 
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On motion of Mr. FRELINGHUYSEN, the Senate 
proceeded to consider the bill supplementary to an act 
to amend the acts relating to the judicial system of the 
United States. 

On motion of Mr. FRELINGHUYSEN, the bill was 
amended,’so as to fill the blanks for the times and places 


for holding the circuit courts in the States named, as 
follows: 


accompanying letter. That ex parteaffidavits, implicating 
the character of a Senator of the United States should 
have been drawn without notifying him—without the 
slightest intimation that they were to be taken—and that 
they had been procured at the instance of the Chief 
Magistrate, and put on file, to be used by him, when and 


how he might think proper, was not to be believed but 


upon-the highest and most authentic evidence. He 
would say it was not possible for him yet to credit the 
statement, imposing as was the form in which it was pre- 
sented. It was impossible for him to credit that any hu- 
man being could conceive of such a plan for injuring a 
fellow-citizen, without notice, without the smallest op- 
portunity to him to procure affidavits from persons un- 
known, and put them away, to be used on some subse- 
quent occasion, when it might be impossible to contradict 
their statements, or to adduce any exculpatory evidence. 

-He was most reluctant to believe it, and would not 
believe it but upon higher evidence than that which 
was exhibited, respectable as it was. It was sufficient, 
however, to form the basis of an inquiry. And the com- 
munication which had been read called upon the Senate 
to perform a most painful and unpleasant duty: and this, 
when there was a remnant of but seven or eight days 


before the termination of the session, and the close of 


the official existence, at least for the present, of the 
Senator who stood implicated. The time, therefore, 
within which the investigation was to be made, it was 
much to be regretted, was extremely circumscribed. 
Short as it unfortunately was, there could not be two 
opinions as to the course which the Senate was bound 
to take, Its duty to its own character and dignity, and 
to all concerned, demanded the investigation. 

If it were possible to believe, and it should turn out 
on the investigation to be established, that the Senator 
had had the slightest participation in the atrocious at- 
tempt to assassinate a fellow-citizen, and he the Presi- 
dent of the United States, the Senate would be called 
upon to perform the painful duty indicated by the 
Senator himself, of purging the body of such an un- 
worthy member. On the contrary, if the result of the 
inquiry should be, as he must believe it would be, to 
establish that there is not the slightest foundation for 
the charge; or if, as he must also hope, there is no 
ground for the allegation that the President has posses- 
sion of ex parte affidavits, implicating the Senator, he 
would stand acquitted, and be ina condition to discharge 
the high duties appertaining to his station. It was due, 
therefore, to the country, to the purity of the Senate, 
and to the cause of truth and justice, that the inquiry 
should be instituted. 

Taking that view of the matter, on the spur of the 
occasion, (fur the communication had come upon him at 
rather an unexpected moment; and he could have wish- 
ed that some other Senator had taken charge of it,) he 
would move that a committee be appointed, according 
to the request contained in the communication. 

The committee was then ordered by the unanimous 
vote of the Senate. 

Mr. CLAY proposed that it consist of five; and en- 
treated the Senate to forbear extending towards him the 
accustomed urbanity generally shown to the mover of a 
proposition, by leaving his name off the committee.” 

The Senate proceeded to ballot for a committee; 
when it was found that the following Senators were 
elected: Messrs. Smits, Maneum, Kine of Georgia, 
Wriewr, and Txrer. 

The Senate then adjourned. 


In Louisiana, at New Orleans, on the third Monday in 
January, annually. 

In Mississippi, at Natchez, on the first Monday in 
April, annually. 

In Hlinois, at Vandalia, on the third Monday in June, 
annually. : 


In Missouri, at St. Louis, on the first Monday in Sep- 
tember, annually. 


In Alabama, at Mobile, on the second Monday in Oc- 
tober, annually. ‘ 

In Indiana, at Indianapolis, on the first Monday im 
September, annually, 

In Delaware, at Newcastle, on the third day of June, 
and at Dover, on the twenty-seventh day of October, 
annually. ` 

In Maryland, at Baltimore, on the eighth day of May, 
and the eighth day of December, annually. 

In cases where the day fixed shalt fall on Sunday, it 
is provided that the court shall be held on Monday. 

The amendments having been gone through, 

Mr. BENTON rose and said he felt himself bound to 
oppose the bill. He could not think of permitting such 
a measure as that to go through the Senate, without 
making every resistance to it which it was in his power 
to put forth; for, so far as concerned his section of the 
country, it was a perfect monstrosity. It gave them a 
judicial circuit which was to extend~—where? Why, 
almost from the Gulf of Mexico to Lake Michigan— 
from the torrid to the frigid zone; and a term was to be 
held once a year. The Senator, had better at once have 
proposed that a court should be held once in twenty or 
thirty years, The two Senators from Indiana and Hli- 
nois had informed him (Mr. B.] that they were not 
consulted as to the provisions contained in the bill; and 
his colleague, too, had also given him to understand the 
same thing, 

‘(Mr. Frenrnenuysen said: Does the honorable gen- 
tleman’s colleague say he was not consulted? 

Mr. Lrxw replied that he had been spoken to by the 
honorable Senator, and that he [Mr. L.] had suggested 
an amendment, which was made to the bill. 

Mr. Freiinenuysen said he had understood from 
a member of the Judiciary Committee, to whom he gave 
the times of holding the courts, about a fortnight ago, 
that western Senators preferred inserting that provision 
when the bill should be called up. He, [Mr. F.,] there- 
fore, could not help expressing his astonishment at what 
the honorable Senator from Missouri [Mr. Benton] had 
said.] 

Mr. Benton continued. He believed the gentle- 
man near him, from Alabama, [Mr. Kine,] was not con- 
sulted. The two gentlemen from Illinois were not con- 
sulted. So that there were six Senators with whom 
there had not been the slightest consultation upon the 
structure of this bill. It is the first time in the history of 
the American Senate, of a bill having been framed, ma- 
king provision for three entire States, without consulta- 
tion with the six Senators of those States: and, there- 
fore, when this bill was reported, he determined it should 
not pass without emphatical opposition from him, before 
the Senate and the whole American people. This im- 
portant bill is brought up here during a short session, 
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and at the eleventh hour, for rearranging the whole ju- 
dicial system of the United States. As regards filling 
these blanks, Mr. B. said that, so far as Missouri was 
concerned, as to time, he had as lief it was filled with 
doomsday; and, as to distance, with the’antipodes. His 
constituents would not be bamboozled with such a bill. 
A circuit of such extent was mockery, mockery, mock- 
ery, to the people of Missouri. Under the name of a cir- 
cuit court, there is a total impossibility in the way of 
carrying it into execution. No man, who is fit to be a 
judge, will suffer himself to be appointed for it. Look 
at the circuit. Louisiana is at one end of it; and then 
you are to take a huge leap over Tennessee and Ken- 
tucky, the Cumberland and Ohio rivers, and then alight 
on the borders of Lake Michigan. ‘The middle of this 
distance is cut off by another circuit. Can such a circuit 
be thought possible for practical purposes? The only 

_result can be, to answer a temporary purpose, and an 
object which is not visible on its face. 

What is the object of this bill? Certainly nothing for 
the good of the people. Mr. B. said he had seen, in 
some of the papers, that Mr. Benton moved to go into 
executive session, for the purpose of despatching the 
executive business on hand. He never made apy such 
motion, nor any movement in favor of such a nomina- 
tion as that alluded to. But it was made forty days ago. 
Do we suppose here, that the people are blind, and that 
every body does not know that we have slept? And now, 
at the end of forty days, we are to be bamboozled, and 
the Western Senators are to suffer such a bill to pass 
without opposing it? There is an old maxim, that 
‘there are many ways to kill a dog;” and ** there are 

‘two ways to drown a man.” One is to throw him over- 
board, and another is, to *¢ scuttle the ship and let him 
goto the bottom.” He might speak in enigmas, but 
they would be perfectly intelligible to Senators at least. 
No man would consent to receive the salary and per- 
form such duties. Mr. B. then alluded to the number 
of circuits and terms in the Eastern States, and contend- 
ed that there was no impartiality in extending the pro- 
‘posed circuit over such an immense district, giving to it 
only one term a year. It is said to be only deluding the 
people with expectations which they will never realize. 
What is the complaint with respect to the present or- 
ganization? Itis that there is now no judge on the Su- 
preme Court bench having a knowledge of the practice 
of the civil law. And if a judge from the North should 
be sent to New Orleans, the same difficulty would ex- 
ist—he would have no knowledge of the civil Jaw. 
There ought, therefore, to be a judge upon the Su- 
preme Court bench from Louisiana. He said he had 
not seen the bill, and therefore did not know how this 
judge was to be shot from one end of the circuit to the 
other. How are you to transport him? By steam? 
There is no steam to effect it. And to get over land 
from New Orleans to Lake Michigan must depend on a 
series of connecting conveyances. He thought we ought 
to wait for organizing this circuit till we have arrived at 
a greater art in erial navigation. Or perhaps the judge 
might, in his journeys south, be transported by one. of 
those flights of wild geese which periodically emigrate 
from the north, if he could manage to have his car at- 
tached to them. Sir, said Mr. B., it will require some- 
thing more than mere appearances to induce the people 
to suppose that this bill is introduced for the purpose of 
extending judicial circuits to the West. We say that 
this circuit should be given to Louisiana; and although 
we desire its bencfits also, yet we are willing to give it 
to Louisiana, and wait till justice can be done us under 
the census of 1840. We come in to the aid of Louisi- 
ana, and therefore we are willing that the bill should 
be amended so as to give to her two courts a year, and 
a judge of the Supreme Court. The amendment pro- 


poses that there shall be a chief justice and eight asso- 
ciate judges of that court. The eighth circuit to be 
formed of Louisiana, Alabama, and Mississippi, and the 
judge to be appointed in that circuit and reside there. 
There is also a section in the amendment providing for 
transferring the business of the district court into the 
circuit court, which he believed was wanting in the 
bill. 

He concluded by offering an amendment to the bill, 
the effect of which was, to leave the present circuit 
courts precisely as they stand at this time, and to add 
an eighth judge, to be assigned to the States of Louisi- 
ana, Mississippi, and Alabama—thus leaving all the 
northwestern circuits for the present unsupplied. 

Mr. B. then moyed to have this amendment to, or | 
substitute for, the bill, printed; that the bill be laid on 
the table for the present, and that the Senate proceed 
to the consideration of executive business. f 

Mr. BENTON withdrew his motion to lay the bill on 
the table at the request of 

Mr. FRELINGHUYSEN, who said: Y'didinot expect 
the kind of opposition that has assailed this measure. 
The Senator from Missouri [Mr. Benton] has been 
pleased to denounce the billas a monstrosity, and charge 
it with the effect of bamboozling his constituents, and all 
the West. Sir, I am not disposed to be moved by hard 
words; they certainly cannot enlighten, and they do not 
intimidate. The proposition that has led to this meas- 
ure was submitted to the consideration of the Senate in 
the honest discharge of my public duty, with no pur- 
pose inconsistent with a just regard to the claims of 
every portion of our common country. What is the 
complaint made by the honorable Senator? Why, he 
gravely urges the geographical extent of the new cir- 
cuit, and that it unites the torrid with the frigid zone; 
that it brings the very extremes together. Well, sir, if 
such have been the facilities in travel that far distant 
regions are brought near, does it not become us to im- 
prove these advantages, and accomplish important pub- 
lic and national benefits? Why, tbe judge of this cir- 
cuit can readily, with ease and pleasure, reach his most 
distant district in about one week. Sir, the waters of 
that noble river, the Mississippi, wash the shores of 
every State that will constitute this circuit, and hundreds 
of steamboats are constantly in motion through its whole 
length. The truth is, large as is the territory of these 
four States, the labors of the judge will be less onerous 
than the duties which devolve on the judge of the first 
circuit, composing the States of Maine, Massachusetts, 
New Hampshire, and Rhode Island. 

It is indeed a strange charge to hear of this plan, that 
it will, in the language of the Senator, ‘*bamboozle” 
the West, when, sir, this very plan is in terms recom» 
mended by the President of the United States in his 
late message to Congress. 

The Executive, ever since he came into office, has 
presented to the Legislature the claims of the new States 
to a participation of the judicial privileges enjoyed by 
their sister States. It was a part of his duty, and he has 
not neglected it; and the Senate will hear, in the extract 
which I shall read from his late message, how the Pres- 
ident proposes a relief forthe West. These are his 
words: ‘ Your attention is again respectfully invited to 
the defect which exists in the judicial system of the United 
States. Nothing can be more desirable than the uniform 
operation of the federal Judiciary throughout,the several 
States, all of which, standing on the same footing as 
members of the Union, have equal rights to the advanta- 
ges and benefits resulting from its laws. This object is 
not attained by the judicial acts now in force, because 
they leave one-fourth of the States without circuit courts, 
It is undoubtedly the duty of Congress to place all the 
States on the same footing in this respect, either by the 
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creation of an'additional number of associate judges, or by | loudly of it. Their strength is rapidly increasing, and 
an enlargement of the circuits assigned to those already | the time is not distant when they will be able, as the 


appointed, so as to include the new States.” Thus you 
perceive, sir, that the bill is in perfect harmony with the 
views of the President. It is. a direct response to his iñ- 
timation. It does enlarge the circuit system for the very 
purpose of including the new States. _ It proposes to ab- 
sorb the fourth circuit in the third and fifth—a measure 
without the least difficulty-—and thereby grant the bene- 
fit of another judge to the new States. z 

The vacancy that has happened in the circuit, consist- 
ing of Delaware and Maryland, does not require of itself 
the services of a judge. Both these States may be as- 
signed either to the third circuit, or divided to the third 
and fifth. If the bill then ‘* bamboozles” the West, I 
have high authority to sustain me—authority which the 
honorable Senator never fails to eulogize as the purest 
and most patriotic. 

I have some reason to complain of the honorable Sena- 
tor, when he said that he had ** not looked into the bill”? 
to see what were the times at which the judge of the new 
circuit ‘f was to be shot off from the one end of his ter- 
ritory to the other.” Surely, sir, he should have look- 
ed and digested and fully understood it all, before he 
made it the matter of discussion, in his place, as-a Sena- 
tor. ‘The bill proposes but one circuit annually, and I 
am assured by gentlemen from the West, that this will be 
quite sufficient for the satisfactory administration of pub- 
lic justice in those States. 

But, Mr. President, on the subject of this new circuit, 
it was distinctly stated, on the introduction of the prop- 
osition into the Senate, that this branch of it would be 
left entirely with the Senators from the West. Should 
they prefer to leave the arrangement of their circuits to 
another session, no one could desire to press it. But that 
it was important, and of high obligation in the Senate, to 
avail itself of a vacancy on the Atlantic section, and, by 
an enlargement of the circuits, be prepared, at a proper 
occasion, and by no increase, or no dangerous increase, 
of judges, to spread the benefits of our system to every 
member of the Union. 

Mr. PORTER said that he felt somewhat embarrassed. 
He saw friends on both sides of the House desirous to 
afford assistance to the new States, but-who differed 
widely as to the means by which that assistance was to be 
extended. He was somewhat afraid that, in throwing 
himself between them asa mediator, he might offend 
one or other, perhaps both. Still he thought he could 
reconcile the conflict of opinion, and, at all risks, he was 
determined to try it. The Senator from New Jersey 
[Mr. Frenineuuxsen, ] proposes (said Mr. P.) to merge 
the fourth judicial circuit in the third, and to create a 
new one in the West, composed of the States of Louis- 
iana, Mississippi, Missouri, and Illinois. A court to be 
held once in twelve months in each State. 'The proposi- 
tion of the Senator from Missouri is to create a new cir- 
cuit in the Southwest, formed of the States of Alabama, 
Mississippi, and Louisiana, and offers to lay over the 
claims of the upper States until the year 1840. But he 
is opposed to melting up the two circuits on the Atlan- 
tic into one. 

Sir, I feel the liberality of the proposition, and if I dọ 
not at once and unqualifiedly adopt. it, it is because J 
greatly fear that, in the further progress of this matter, 
we shall find opposition from other quarters, which will 
defeat the projeet. But before F state the grounds of 
my apprehension, I cannot help observing that the Sena- 
tors from those States into which the circuit system is 
extended, are in my opinion acting unwisely. They err 
greatly in imagining that they can prevent, sooner or 
later, the equalization of the States on this subject. The 
distinction which now exists produces inequality and in- 
justice; and people in that part of the Union complain 


Senator from Missouri suggests, to compel, by their nu- 
merical weight in the national Legislature, an arrange- 
ment of the courts which will meet their wants and 
their wishes. It is better for them to yield with a good 
grace while it can be done, than to ultimately surrender 
to angry and unpleasant feelings, what can be given now 
to sentiments entirely different. 

The reasons for their strong desires on this subject 
are too obvious to require any explanation. In regard 
to Louisiana, additional reasons exist. The civil law 
forms the basis of her jurisprudence; and the contracts 
which take place within her limits, or are to be per- 
formed there, when they become the subject of litiga- 
tion, are carried to a court where there is not a single 
individual acquainted with the jurisprudence which must 
decide the controversy. Sir, said Mr. P., it is unneces- 
sary for me to say how profound my respect is, and how 
high my admiration of the intellectual powers and great 
legal knowledge of the members of that tribunal. But 
no men could. well administer a system of laws which 
they learned only from books at the time they were 
called on to apply the knowledge freshly acquired. 
The application of no branch of human knowledge was 
safe, except in the hands of those who profess it exclu- 
sively, and make it the study of their lives. Hence the 
strong wishes of the people of Louisiana on the matter, 
and their wishes were not stronger than the necessity. 
On the matter, Mr. P. said, he had no doubt he spoke 
the sentiments of the learned persons who presided in 
the tribunal in question. 

This claim for an additional judge was so strong, that’ 
it could not much longer be deferred. He put it, 
therefore, to the Senators from the Atlantic States, if 
they had not better at once consent to what was neces- 
sary—to what, in a very short time, could not be re- 
sisted. 

But while he threw out these suggestions to them, he 
must be allowed to make some also to the Senator from 
Missouri; and, calling on him to reflect how often the 
just demand of the new States had been rejected, he 
asked him, if he could not carry his amendment, would 
it not be better for him to take even the bill of the Sena- 
tor from New Jersey, than lose every thing. Whether, 
in other words, half a loaf was not better than no bread. 
Mr. P. said he felt it was; and, if the amendment of the 
Senator from Missouri did not prevail, he should then 
vote for the bill of the Senator from New Jersey. 

But, Mr. P. said, nothing was easier than to reconcile 
all parties, if they would only lay aside previous opinions, 
and perhaps some prejudice, and look at the matter as 
practical men. Neither could obtain all they wished. 
Let, then, each take away what they could get. Let 
the Senator from Mi$souri and his friends consent to the 
proposition to merge the fourth in the third circuit, and 
take the judge which otherwise might be appointed in 
it, for the States of Illinois, Indiana, and Missouri, which 
will be the seventh circuit; and let the Senator from 
New Jersey consent to the formation of an eighth cir- 
cuit, composed of Louisiana, Mississippi, and Alabama. 
By these means, the whole of the United States will be 
supplied with circuit courts, by the addition of a single 
judge to the supreme tribunal. . 

I throw out, said Mr. P., this plan for the consideration 
of the Senate, and I trust it will beadopted. It will get 
clear of nearly all the objections which have heretofore 
been made to this measure. 

Mr. EWING rose and asked what, practically con- 
sidered, was the question under discussion? The sub- 
ject now before the Senate had been presented to it a 
long time since. The vote of the Senate had been ta- 
ken upon it, and it was referred to a committee, Was 
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it not the duty of gentlemen to apply for information to 
the committee, and not expect the committee to wait on 
them? ‘The Senator’s [Mr. Bewroy’s] complaint against 
the committee was without foundation. It was urged 
as an objection that courts were held upon this circuit 
(Ohio) but once a year. Let gentlemen look practi- 
cally at this matter, and see whether that was a proper 
subject for complaint.. What was the object of these 
courts? That citizen might sue citizen of the same 
State? Not atall. They were for the sole purpose of 
affording a fair and just tribunal to foreigners and citi- 
zens of other States, to bring suits in the State where 
the court may be established. Why, then, hold the 
court more than once a year? It mightbe said, in order 
that citizens might bring suits in this court, rather than 
in the State courts. Was it, then, so great a favor to 
the citizens of the State, that foreigners should be in- 
duced to bring suits in the circuit court, rather than in 
the courts of the State? Were not the ends of justice 
as well answered by having this court once a year, as by 
having it twice? In Mississippi, Missouri, Illinois, and 
Indiana, this court need not be held more than once a 
year. If any constitutional question was involved, suit 
would be brought in this court. In Ohio, where the 
court was held twice a year, the’ business was done in 
summer, not in winter. We were told this was a mock- 
ery to the people of the West. Why was itso? Be- 
cause they could not be sued in tbis court. With re- 
gard to all constitutional questions, a court once a year 
was sufficient for all the States west, except Louisiana. 
He was not ambitious to have the courts of the United 
States held oftener than this, nor desirous of enabling 
persons to bring suits in the circuit courts. It was said 
that the circuit in question was a monstrous one, ex- 
tending from zone to zone, and imposing difficulties 
upon the judges. Now, what had the judges to do? 
The court at New Orleans lasted for two or three weeks; 
in Mississippi, about one week; at St. Louis, a little 
longer; and in Minois, about half as long. In Ohio, 
there were about a million of inhabitants, and the busi- 
ness done there was in proportion. The time of the 
judges on this circuit would be less than that required 
for the eastern district of New York, As to the facili- 
ties of transportation, was the gentleman (Mr. Benton] 
serious in what he had said upon this subject? The route 
was without labor or loss of time. What was the dis- 
tance from Vandalia to Mississippi? About a hundred 
miles, whether by means, as insinuated by the Senator 
from Missouri, [Mr. Bexron,] of flying dragoons, the 
wings of peacocks, or those of wild geese. 

Mr. KING, of Alabama, said he recollected well that 
the West and Southwest had been deprived of the ad- 
vantages of the judicial system merely in consequence 
of the inability of gentlemen to make up their minds as 
to the arrangement of the circuits. That time, however, 
had now gone by; and if they entertained the opinion 
that the present system, which bad been already tried 
in the old States, was a good one, could honorable Sen- 
ators with any propriety withhold its advantages from 
the Western States? He thought not. The general 
impression seemed fo be that the system was beneficial. 
He should prefer that the arrangement of the circuits 
should be made according to the geographical position 
of the several States, be permanent in its character, and 
extend to all of them alike. The additional expense 
attendant upon giving those benefits to the South and 
West ought not to deter Senators from bestowing them, 
He could not but regret that the subject had not been 
brought forward at an earlier period of the session. He 
thought it would be better to recommit the bill, with 
instructions to report the bill giving an additional judge 
to Louisiana, Alabama, and Mississippi. 

Mr. BIBB observed that there was one circumstance 


the advocates of the bill seemed not to have regarded; 
and that was, that these six States, to which it was pro- 
posed to extend the circuit system, had for more than 
fourteen years been denied the benefit of it.- In all 
criminal cases affecting the life or liberty of a citizen 
the opinion of the district judge was final and conclu- 
sive, without any appeal whatever. And, in regard to 
civil cases, the decision of the judge was equally deter- 
minate. Now, this was a very great grievance. Con- 
gress had gone on for years, apparently forgetting that 
justice was the most sacred privilege of the citizen,’and 
ought to be equally dispensed to all. It was strange— 
it was an anomaly—that in a new country, where so 
many difficulties arose, the rights of the citizen should 
depend on a single voice. In Louisiana, especially, 
where many crimes occurring on the high seas had to 
be investigated and decided upon, by whom was that 
decision to be made? Why, by a single district judge 
of inferior qualifications. This, then, could not be 
right; it was manifestly wrong. Some gentlemen he 
knew to be in favor of separating the circuit and Su- 
preme Courts altogether.” Now, this was also his opin- 
ion; and, he was free to declare, it was his. construction 
of the constitution. The circuit system, however, had 
gone into operation, and therefore he gave up the no- 
tion of carrying that object into effect at the present 
time. He thought that the duties to be imposed upon 
the western judges would be rather too laborious; and 
he had made up his mind that a reorganization of the. 
circuit system ought now to take place, as they should 
avail themselves of the vacancy which had occurred on 
the Supreme bench. He imagined that he had a better 
arrangement in view, and one that was likely to last for 
many years to come; it was, to create an additional 
judge, making the Supreme Court to consist of eight 
judges. This arrangement, he thought, would be 
found very convenient hereafter, when Florida, Arkan- 
sas, or Michigan, should be admitted into the Union, as 
the western circuits could be then easily enlarged, with- 
out making any one circuit too onerous. He was wil- 
ling to vote for one or the other proposition, but still he 
should prefer the lafter, because it was evident that an 
additional judge would be required before Jong. 

Mr. BLACK said that the circuit system should be 
either extended to all the States alike, or abolished alto- 
gether. He conceived there was a great objection in 
extending the system, if it was to be done by increasing 
the number of judges. The plan of the Senator from 
New Jersey was not impracticable; but his (Mr. B’s) 
own preference in regard to the matter was this—that 
the fourth circuit should be entirely abolished, or added 
to one or two other circuits; and that two circuits should 
then be created in the West. He entertained no doubt 
that ultimately eight judges would be appointed. There 
were now two Territories, which, when admitted into 
the Union, as they soon must be, Congress could not re- 
sist an application to increase the number of judges to 
eight. The plan which he had proposed, even if it were. 
considered a bad one, he should prefer to having none 
at all, for it would at least extend to the people of the 
West some relief. He thought this now a fair opportu- 
nity for the people of the West and Southwest to obtain 
an equal participation in the benefits which the old 
States have derived from the circuit system... He would 
say, and in perfect good feeling, that he had voted for 
the appointment of the last judge of the circuit court 
he should ever vote for, until the circuit system was car- 
ried into full effect throughout the United States. He 
preferred the amendment of the gentleman from Mis- 
souri, and should vote for it. If, however, it did not 
prevail, then he would go for the bill as it stood. 

Mr. HENDRICKS remarked that be should vote for 
the bill as it stood before the amendment which had 
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peen offered. The vacancy which had occtirred on the 
Supreme bench struck him as a favorable opportunity 
for giving a judge to the new States. The Western 
States had been deprived of the benefits of the circuit 
court system ever since they had entered the Union, and 
it was right that all.the States should partake of the ju- 
dicial system. It had been said that the Senate ought 
to adopt the amendment of the Senator from Missouri, 
because. the Territories of Michigan and Arkansas 
might soon {be admitted into the Union. He (Mr. H.) 
would merely say, ‘sufficient for the day is the evil 
thereof.” They could be provided for at the proper 
time. 

Mr. BUCHANAN said he should not have risen to 
make any remarks upon the subject, but he believed the 
propitious moment had at length arrived when justice 
might be done tothe West. The people of the Western 
States had a right to complain, and to complain loudly, 
that the circuit court system had never been extended 
to them. It must be admitted, however, that their rep- 
yesentatives, in this and the other House, had, in a great 
degree, been the cause of this injustice. Whilst he had 
been a member of the House of Representatives, he had 
exerted all his feeble powers, first underjthe lead of the 
gentleman from Massachusetts, (Mr. WEB STER,] and 
afterwards as chairman of the Judiciary Committee, to 
do justice in this particular to the Western States. 
Every effort had hitherto been in vain, chiefly for want 
of a cordial and united effort of the western gentlemen 
themselves. 

Although no practical benefit has yet resulted from 
the repeated discussions of this subject, yet a great and 
important principle has been settled. At first many 

entlemen, whose opinions were entitled to great con- 
sideration, thought it best to detach the judges of the 
Supreme Court from circuit duties, and convert them 
into a mere court of appeals. ‘ He believed that very 
few, if any, now entertained such an opinion. The 
truth was, that no man can be a useful judge of the Su- 
preme Court who has not an opportunity of acquiring 
a practical knowledge on the circuit of the conflicting 
and ever-varying laws of the different States. It is thus, 
and thus only, that he can bring with him to Washing- 
ton, and contribute his proportion of that sort of local 
State law which can never be acquired in any other 
manner. The judges of a mere appellate tribunal never 

could and never would acquire, by study alone, a suffi- 
cient knowledge of twenty-four distinct and clashing 
systems of the State laws and customs. 

It has been established, that our present judicial sys- 
tem should not be abandoned. This being the case, no 
man can doubt but that it must be extended to the six 
Western States. Nature herself has clearly divided 
these States into two'circuits. The three southwestern 
States, Alabama, Mississippi, and Louisiana, ought to 
form one circuit; and the three northwestern States, 
Indiana, Illinois, and Missouri, the other. Before he 
gat down, he should make a motion to recommit the bill 
to the Judiciary Committee, with instructions to create 
those two circuits. 

Mr. B. believed that the circuit, as proposed by the 
bill under consideration, was far too extensive. It was 
possible, indeed, that the judge might be able to travel 
over it, though the places of holding the courts were 
very remote from each other. But was there nothing 
more necessary? ‘The judge must acquire an accurate 
knowledge of the laws of each of the States within his 
circuit. This was awork of time and labor. Every 
State in the Union had its own system of laws, and these 

were constantly changing, according to the will of 
twenty-four distinct Legislatures. If ajudge were to be 
kept constantly on the road, he could never acquire the 
knowledge necessary to make him useful to the country. 


The proposed circuit was greatly too large. He would 
again repeat, that nature had already formed the two 
circuits in the West, which he should propose to estab- 
lish. Alabama, Mississippi, and Louisiana, were not 
more closely connected by their position than they were 
in feeling and in interest. The same might be said of 
Indiana, Slinois, and Missouri. He trusted the time had 
now arrived when these circuits might be formed. In 
order to try the sense of the Senate upon the subject, 
he now moved 

« That the bill be committed to the Committee on 
the Judiciary, with instructions to amend the bill, to 
create two new circuits, the one to consist of the States 
of Louisiana, Alabama and Mississippi, and the other of 
the States of Indiana, Illinois, and Missouri.’’ 

Mr. CLAY said he wished to make but one or two 
observations on the general subject, rather for the pur- 
pose of vindicating the general Government than for 
any other particular object. A habit had been for some 
time indulged in of complaining of the great injustice 
done by the federal Government in not measuring out 
to all the States alike those benefits which flowed from 
one common source. ‘The complaint was that the 
circuit court jurisdiction was not extended to the new 
States. And what, he would ask, was the real state of 
the fact? With regard to Kentucky, she was admitted 
a member of the Union in 1792, and had not the benefit 
of a circuit court till 1807. ‘Tennessee was admitted 
into the Union about the same time, and was placed in 
the same situation. . They did not complain of the great 
injustice done them. The real state of the fact was that 
the circuit court system was prevalent in all the old 
States. ‘The whole extent of the complaint by the new 
States was this, that the same justice which was admin- 
istered there by one judge only was administered in the 
old States by two. 

Why, in most of the States a single judge conducted 
the criminal as well as the civil business of the court, 
In Kentucky, where the circuit system prevailed, there 
was but one judge, and he tried both civil and criminal 
cases. In Virginia, North Carolina, and Obio,. they had 
what was formerly called a ** buck-eye” judge, who sat 
on the bench with two judges, who were unlearned-— 
not lawyers--and three constituted a court. Kentucky, 
too, had formerly a “ buck-eye” judge, and he believed 
some other States had also. 

It was’ right, he must admit, that all the States should 
be put on the same footing. He thought there should 
be two judges appointed. His principal object, however, 
in rising, was to vindicate the general Government from 
this eternal complaint, the tendency of which was felt 
and to be deplored; for all would rather hear of the good 
effects of the measures of the Government. Several 
years ago, and during the administration of Mr. Adams, 
a bill was introduced into the other House to extend the 
circuit system to the new as well as the old States, and 
he believed it would have passed; but what was its fate? 
Gentlemen need only to look at the journal. He would 
merely state an historical fact—that it was defeated in 
the Senate, and that, too, upon party grounds. The 
bill, as was said by the Senator from Pennsylvania, was 
introduced again and again, from year to year, after that, 
and was again defeated by western gentlemen for some 
cause or other. 

Now he (Mr. C.) hoped, with this state of the case, 
the Senate and the country would be satisfied there had 
been no act of injustice intended by the general Gov- 
ernment towards the new States; that there was no m- 
tention to do manifest injustice to them or any other of 
the members of this Union. : 

He was in favor of the bill; but he did not care, like 
the gentleman from Mississippi, [Mr. Bracx,] which of 
the two plans proposed was adopted. But he was satis- 
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fied, from a conversation which he had had with some 
gentlemen, that the middle circuit might be dispensed 
with entirely, and a considerable expense would be thus 
saved to the country. The facility of the intercourse 
between the four States which it was proposed to unite 
in one circuit, the similarity of their jurisprudence, the 
personal convenience of the judge—in short, all those 
considerations which should control the exercise of our 
judgment—conspired to recommend the plan proposed. 
Besides the utility of the measure, it was the imperative 
duty of Congress to avail itself of the existing vacancy, 
in order that justice might. be dispensed with an equal 
hand; to secure which it was indeed necessary that an- 
other judge should be appointed, as the new States 
were at present in want of an additional judge. He 
had no great objection—none whatever, if he must ex- 
press the truth—to increasing the number of United 
States Supreme Court judges to eight; in fact, he had 
no.objection, if it was necessary to supply the wants of 
the new States and those Territories which would 
probably become States before long, to give as many as 
twelve. -And his reasons for that were, that the Su- 
preme Court of the United States was no ordinary 
court. It was not like the English courts; it was not 
like any other court upon earth; it wasa high political 
tribunal, as well asa court of justice. It was invested 
with power to fix, to determine, the constitution of the 
United States, in all those instances in which it was 
called upon to interpret that instrument. In cases of 
litigation argued before that court, as, for instance, be- 
tween A and B, in which a constitutional question was 
involved, it had to declare what was the meaning of the 
constitution. ‘That tribunal possessed a vast power—a 
power too great for any tribunal—but it was found impos- 
sible to dispense with it. It was a power which he 
would not consent to remain in any court, however re- 
spectable it might be, if he could conceive of any other 
practicable mode of deciding such important questions 
as frequently came before it. There was no appeal 
from the decision of the Supreme Court; it was a court 
to which the last appeal only could be made; it was, in 
fact, a court invested with powers and authority trans- 
cending those which were possessed by the Court of 
Cassation, the House of Lords themselves, or by any other 
tribunal known upon the habitable globe. ` Ifthe Su- 
preme Court were limited solely to’ questions of prop- 
erty, without drawing within the scope of its power high 
constitutional questions, then a smaller number of judges 
would be sufficient; but, as that was not the case, a 
greater number were necessary; and they should be 
drawn, too, from all parts of the country, so that they 
might imbody among them the feelings and sympathies 
of the people at large. He repeated, he had no objec- 
tion to increasing the number of judges; at the same 
time, he thought Congress ought to avail itself of the 
services of the judge who had offered to perform the 
additional duties he had mentioned. 

Mr. FRELINGHUYSEN moved to amend the instruc- 
tions to the committee by adding “and so to arrange 
the third and fourth circuits as to form on the whole 
eight circuits.” 

The yeas and nays were ordered on this amendment. 

Mr. KING, of Alabama, said that the Senator from 
Kentucky had remarked that the Western States were 
habitually complaining of the action of the general Goy- 
ernment. Alabama had, perhaps, complained less than 
some other States; and he (Mr. K.) would ask, did the 
honorable Senator mean to say that, when the new 
States had been so long represented in the Senate, and 
that, too, without having the benefits of the circuit sys- 
tem extended to them, they had no reason to complain? 
that they had.no right to seek redress for their grievan- 
ces? Surely, he could not. ‘Those States were fully 
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justified in complaining, and they would continue to 
complain until they were put upon the same footing as. - 
other States. He thought that an additional judge 
would be sufficient. He trusted that the bill would be 
recommitted, without instructions, leaving it to the com- 
mitlee to arrange the circuits; because, if that were 
not done, a discussion might ensue, which, at that peri- 
od of the session, was to be deprecated, time being then 
so very precious. 

Mr. CLAY remarked that the only question which the 
Senate had to decide was, whether one judge, exerci- 
sing the circuit court jurisdiction, could be usefully in- 
trusted to try causes under $2,000, or whether two were 
necessary? But he must say there was no crying injus- 
tice either felt or intended, as imputed in the course of 
the argument on this subject. 

Mr. LEIGH should concur in any plan that. would 
extend the benefits of the circuit system to the new 
States. He entertained most fully the opinion that those 
States would derive great advantages from having a Su- 
preme Court judge, as cases from the circuit court 
could be determined on the spot, instead of being sent 
to the Supreme Court at Washington. 

The question was then taken on Mr. Frexincuuy- 
sEN’s amendment, and decided as follows: 

Yras--Messrs, Bell, Benton, Bibb, Black, Brown, 
Calhoun, Clay, Ewing, Frelinghuysen, Goldsborough, 
Grundy, Hendricks, King of Alabama, King of Georgia, 
Knight, Linn, McKean, Mangum, Morris, Naudain, 
Porter, Prentiss, Preston, Robbins, Robinson, Shepley, 
Silsbee, Smith, Southard, Swift, Tipton, Tomlinson, 
Waggaman, Webster, White--36. 

Nays— Messrs. Buchanan, Clayton, Cuthbert, Hill, 
Kane, Kent, Leigh, Ruggles, Shepley, Tallmadge--10, 

The bill was then recommitted with instructions. 

FORTIFICATIONS. 

On motion of Mr. WEBSTER, the Senate proceeded 
to the consideration of the bill making appropriations 
for fortifications. 

The amendments reported by the committee were 
agreed to. 

On motion of Mr. BENTON, instructed by the Com- 
mittee on Military Affairs, the bill was further amended 
by inserting-— : : ; f 

An appropriation of $75,000 for Fort Mifflin; 

An increase of the appropriation for Fort Delaware, 
from $75,000 to $150,000. < ` 

On the last amendment some discussion took place 
as to the necessity of enlarging the appropriation, in 
which Mr. BUCHANAN, Mr. BENTON, Mr. PRES- 
TON, Mr. CLAYTON, Mr. CALHOUN, Mr. NAU- 
DAIN, and Mr. CUTHBERT, participated. 

Mr. BENTON moved also, in conformity with instruc- 
tions from the Committee on Military Affairs, an addi- 
tional appropriation of $500,000, to be expended at 
large in repairs, completions, and constructions of for- 
tifications. : 

At the suggestion of Mr. WEBSTER, the considera- 
tion of this amendment was waived by Mr. BENTON 
for the present, and 

The amendment moved by Mr. BENTON, that 
$100,000, in addition to former appropriations, be in- 
serted for the armament of fortifications, was taken up 
and agreed to. whe 

The other amendment, appropriating $500,000, was 
then renewed, when 

Mr. WEBSTER expressed a wish that the amend- 
ment might not be pressed. : 

Mr. BENTON said he should not press it. 

The proposition was then negatived, and the amend- 
ments were ordered to be engrossed. 

On motion of Mr. HENDRICKS, the Senate then 
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proceeded to the consideration of executive business: 


Ayes 14, noes 12. 
‘And, when the doors were opened, : 
Mr. CLAY submitted the following resolution: 


. © Resolved, by the Senate and House of Representatives of 

the United States of America in Congress assembled, That 
the. Secretary of War be directed to apply the appro- 
priation. of $30,000, made at the last session of Congress 
for the improvement of the navigation of Cumberland 
river, to that object, above as well as below the city of 


Nashville. 
‘The résolution was read a first time. 


On motion of Mr. LINN, ordered that after ‘Thursday 
the Senate have a recess every day, for the remainder 


of the session, from 3 to 5 o'clock, P. M. 
The Senate then adjourned. 


Turspay, Fyenrvuaty 24. - 
PRIVATE CLAIMS. 


Mr. WEBSTER rose and stated that it had been his 
jntention, at an earlier period of the session, to take the 
first favorable occasion to make a preliminary move- 
ment, for the purpose of drawing the attention of Con- 
gress to.what was, in his opinion, a very important sub- 
Gentlemen who had been here long must have 
seen: that such had been the enormous accumulation of 
private bills, that they could but anticipate that, if we 


ject. 


remained here much longer, we ourselves, and, if not, 


those who would be our successors, must be overwhelm- 
He had 
thought it to be his duty to take some step in reference 
to this matter, as soon as the condition of the business 
would permit, in order to reduce, if possible, the num- 
ber of these private applications to the Legislature. At 
present he would do no more than to bring, by a reso- 


ed with the mass of business of this character. 


lution, the subject before Congress, in the hope that, 


‘at the next session, some person would bring the subject 


up for action. He concluded with offering the follow- 


ing joint resolution, which was read, and ordered to be 


printed: 


Resolved, by the Senate and House of Representatives of 
the United Slates of America in Congress assembled, That 
a joint committee of the two Houses, to consist of mem- 
bers of each House, be appointed for the following pur- 


poses, viz: 


1. To examine the general nature of the private acts 


which have passed Congress within the last five years; 
to ascertain their numbers, and to classify them, accord- 
ing to their subjects. 

2. To consider the practicability of diminishing the 
number of private applications to Congress, either by 
vesting the authority of deciding on such claims, or 
some of them, in some public board, or in the several 
Departments; or by. other proper provision, and to re- 
port thereon. 


PUBLIC PRINTER. 

Mr. PRESTON stated that he had given notice that 
he should to-day call up his resolution concerning the 
election of a printer for the Senate. But, as he per- 
ceived that the seats were thin, he would not call up 
that subject to-day, nor was he prepared to say on what 
day he should move his resolution, although it would be 
necessary to do 60 at an early period. 


BRANCHES OF THE MINT. 


The bill to establish branches of the mint of the 
United States was read a third time. 


(This bill proposes to provide by law that branches of 


the mint of the United States shall be established as 
follows: one branch at-the city of New Orleans, for the 


coinage of gold aud silver; one branch atthe town of 


Charlotte, in Mecklenberg county, in the State of North 


Carolina, for the coinage of gold only; ‘and one branch 
at or near Dahlonega, in. Lumpkin county, in the State 
of. Georgia, also for the coinage of gold only; and to 
appropriate sufficient sums of money for the purpose of 
purchasing sites, erecting suitable buildings, and com- 
pleting the necessary combinations of machinery for the 
several branches aforesaid. 

The second section proposes to provide that, so soon 
as the necessary buildings are erected for the purpose 
of well conducting the business of each of the said 
branches, the following: officers shall be appointed upon 
the nomination of the President, and with the advice 
and consent of the Senate: one superintendent, one 
treasurer, one assayer, one chief coiner, one melter, 
and one refiner; and that the superintendent of each 
mint shall engage and employ as many clerks and as 
many subordinate workmen. and servants as shall be 
provided for by law, &c. 

The third section proposes to provide that the officers 
and clerks to be appointed under this act, before enter- 
ing upon the duties thereof, shall take oath and give 


bonds for the faithful and diligent performance of the’ 


duties of their offices. 

Section fourth proposes to provide that the general 
direction of the business of the said branches of the 
mint of the United States shall be under the control 
and regulation of the director of the mint at Philadel- 
phia, subject to the approbation of the Secretary of the 
Treasury, &c. 

Section fifth proposes to provide that all the laws and 
parts of laws made for the regulation of the mint of the 
United States, &c., shall be in full force in relation to 
each of the branches of the mint proposed to be estab- 
lished by this bill, so far as the same shall be applica- 
ble thereto. } 

On the question.of the passage of the bill, 

Mr. HILL said that, having voted steadily against the 
pill for creating three additional mints, which must be 
conducted exclusively at the expense of the people of 
the United States, and against some of those Senators 
with{whom he had the happiness generally to agree, he 
felt a necessity for explaining the grounds on which he 
gave his votes. He had been struck very forcibly, when 
the blanks were filled up, with the fact that the salaries 
for the several officers of the mint at New Orleans were 
placed from twenty-five to thirty-three per cent. higher 
than would be expected at any other point of the Union. 
In addition to this, it was to be observed that, during 
the sickly season of from three to six months in the 
year, the’ operations of the mint at that place must be 
suspended. ‘The additional expense of coining at New 
Orleans must be far greater than the expense of trans- 
portation would be from New Orleans back and forward 
to the mint at Philadelphia, He considered that Louis- 
ville, in Kentucky, would be a far preferable point for 
a mint: it would be more central for the Western coun- 


try, and the difference of the expense of coinage at the ` 


two places, in favor of Louisville, would much more than 
pay all the expenses of transportation back and forward 
of the bullion or material for coinage. 

Mr. H. said if he could believe for a moment that the 
establishment of these three new mints would be the 
means of introducing a specie circulation, would change 
the circulation of paper for that of the precious metals, 
he would consent to incur some expense to the treasury 
to effect such an object. He believed that the introduc- 
tion of the new mints would not make hard money more 
plenty. A large portion of the gold which would be 
coined at New Orleans would not be from bullion or na- 
tive gold, but from gold already coined... The recent 
law had made all foreign gold coin a tender, so that the 
coinage of gold in any vicinity could not and would not 
make gold more plenty. That circulation must depend 
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on other circumstances—on the prohibition, by the State 
and local Legislatures, of paper bills of certain denomi- 
nations. 

It had been said that the gold-finding business requi- 
red protection; the bill of the last session of Congress 
had raised the value of gold-six per cent. Mr. H. re- 
ferred to the last report of the director of the mint at 
Philadelphia, by which it appeared. that the gold coin- 
age at the mint during the last year, (half eagles 
$3,660,845, and quarter eagles $293,425,) has ‘* ex- 
ceeded the aggregate coinage of gold during the nine 
precedmg years;” and that the amount of silver coin- 
age, in the same time, exceeds by about one quarter of 
a million of dollars the coinage of any previous year. 
He also showed from that report that, of the gold re- 
ceived during the last year, $898,000 were received from 
the gold regions of the United States; $225,000 from 
Mexico, South America,and the West Indies; $2,180,000 
from Europe; $12,000 from Africa; and $9,000 from 
sources not ascertained; and that, of the whole amount 
received from Europe, about four-fifths were in foreign 
coins. This statement from the mint at Philadelphia 
showed most conclusively that this institution was ample 
for all the wants of the country. The gold coinage of 
the last single half year had exceeded the whole gold 
coinage of the last nine years, while the silver coinage 
had exceeded that of any previous year. ‘The importa- 
tion of gold, resulting from its increased value, had 
been greater during the last year than could be calcu- 
lated on hereafter, and it was found that the mint at 
Philadelphia, even with its present force, was ample for 
the coinage of all that-could be required for the supply 
of the whole United States. If, in a time like the pres- 
ent, the national mint is sufficient for all the wants of 
the nation, of what service can three additional mints 
be to the country, when the importation of gold and sil 
ver shall be discontinued? In time of war the operations 
of the mint will be stopped, but the salaries of the offi- 
cers and men will go on; and this bill will establish and 
create from twenty to thirty officers, with larger salaries 
than the highest and most responsible officers in many 
States of the Union. 

_ T object to the bill (said Mr. H.) because, after incur- 
ring an expense in the outlay of half a million of dollars, 
it will fix a permanent annual expenditure of one hun- 
dred thousand dollars; and all this when the gold, silver, 
and copper, are coined, not for the benefit of the whole 
people, but for the benefit of individuals. Even if there 
should be no coinage, the expenses of the several mint 
establishments must goon. Mr. H. said the statement 
made in the Senate on Saturday, relative to the thirteen 
mints in France, had induced him to make inquiry in re- 
lation to the fact. He said there were thirteen mints in 
France; but only three of them were authorized to coin 
gold. The mints of France had this important difference 
from the mint of the United States—they were in the 
nature of private institutions. The mint of the United 
States was a public institution, coining gratuitously for 
individuals all of the precious metals that may be com- 
mitted to its charge. He quoted from Goldsmith’s Sta- 
tistics of France, by which it was shown that the charges 
for coinage at the royal mints in that country were twen- 
ty-nine centimes for every one hundred francs in gold; 
that is, twenty centimes for loss, and nine centimes for 
coining; and, on silver, one franc and fifty centimes for 
every one hundred francs; that is, one franc for coining, 
and fifty centimes for loss. He showed from this book 
that, in the year 1827, the profits from the mints, after 
paying all expenses of recoining and salaries to the Gov- 
ernment, amounted to one hundred and twenty thou- 
sand francs, or about twenty-three thousand dollars. If 
(said Mr. HY} the mints in this country were founded on 
the same principle as they are in France, he would have 


no objection to adding three to the present number, or 
any additional number. In England there is būt a single 
mint; as there is in this country; and it isa Government 
institution, nearly similar to that of the United States. 
From Rees’ Cyclopedia he found the account, that in 
former times there was a mint in nearly every county of 
England; that at this time there is only one single mint 
for the whole of England, Scotland, and Ireland. That 
mint is in London; and the single institution produces 
coin with so great facility, that the whole wants of the 
country are by it supplied. Asone mint in that country 
is sufficient for the whole United Kingdom, so one mint 
will be ample for the coinage of all that the wants of this 
country may require. 

The Senator from Missouri [Mr. Bextox] has decla- 
red the system of mints to be a part of the hard-money 
system. Iwill not yield to any gentleman that he is 
more the friend of a hard-money currency than I am my- 
self. He supposes hard money cannot be diffused through 
the West and the South if these mints shall not be es- 
tablished. He should recollect that banks are the natu- 
ral enemies of a hard-money circulation; especially will 
bank notes of a small denomination drive out of circula- 
tion hard money. Hard money (gold sovereigns, and 
Spanish milled dollars, and French crawns,) was more 
plenty within the British province of Canada, until local 
banks were there established, than I have ever known 
it to be in the United States. Specie was constantly 
brought from that province in quantities. Yet the mints 
at which this hard money was produced were thousands 
of miles distant. So at New Orleans, until banks were 
there established, specie (gold donbloons and silver 
dollars) was always to be had in abundance. Drive 
small bank notes out of circulation, and no additional 
mint can be wanted to give the people all the gold and 
silver they may desire. We have had, very recently, 
(said Mr. H.,) a severe lecture on executive patronage 
in the report of a committee on that subject. Is it not 
matter of surprise, that gentlemen who should take a 
conspicuous part in that committee should, in a few days 
thereafter, advocate the passage of a law which will in- 
vest the Executive with an additional annual patronage 
of at least one hundred thousand dollars? The report 
of the committee he considered a valuable document for 
some purposes. Mr. H. said he had a large number of 
extra copies of this report sent to him, He thought 
the report did not represent facts in their true light, and 
on that account he did not feel disposed to distribute 
with alacrity such a document. But he considered it 
valuable for another purpose. Ue desired to have it 
always before members of Congress, when they had une 
der consideration such projects for expending the peo- 
ple’s money as that of the mints, which was now before 
us. Mr. H. read several paragraphs from Mr. Calhoun’s 
report; among which were the following: _ , 

“Experience has shown that it is next to impossible 
to reduce the public expenditure with an overflowing 
treasury; and not much less dificult to reduce patronage 
without a reduction of expenditure; or, in other words, 
that the most simple. and effectual mode of retrenching 
the superfluous expenditure of Government; to introduce 
a spirit of frugality and economy in the administration 
of public affairs; to correct the corruption and abuses of 
the Government; and, finally, to arrest the progress of 
power, is to leave the money in the pockets of those who 
made it, where all Jaws, human and divine, place it, and 
from which it cannot be removed by Government itself, 
except for its necessary and indispensable wants, without 
violation of its highest trust, and the most sacred princi- 
ples of justice.” es 
_ He agreed cordially with the opinion here expressed, 
and hoped that parts of this report would be referred to 
as a text book for present and future legislators. 
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unnecessary; it could not beaccompanied by correspond- 
ing benefits. He must, therefore, continue to oppose 
the bill, as he had heretofore done. : 

Mr. BLACK said that, in his opinion, one branch mint 
was all that was necessary to be established at. present. 
He thought that the proposition to create branch mints 
at Charlotte, North Carolina, and Dahlohnega, Georgia, 
ought not to be entertained, as they were not wanted. 
The quantity of gold produced in and imported into the 
country did not authorize Congress in establishing so 

“many mints. All that was required now was, as we had 
already a mint in Philadelphia, one branch to be estab- 
lished in New Orleans, or some other eligible point in the 
West or South. The amount of bullion which had been 
received at the mint from the North Carolina gold re- 
-gion amounted to $800,000, only, per annum. Now, 
that was much Jess than what he had supposed. 

(Mr. Hunn here remarked that the sum which the 
honorable Senator had just mentioned was all that was 
received atthe mint. The probability was, that it was 
not the whole amount. ] 

Mr. Brack continued. Well, it was not a sum at all 
equal to what ought to justify Senators in voting to es- 
tablish a mint in North: Carolina. His own idea was, 
that three branches ought to be established some years 
hence. At present, however, so many were not called 
for. There were ‘now a great many objections to ex- 
tending the system of branches. He could not, by any 
means, consent that branches should be established in 
North Carolina and Georgia, as was proposed, and 
‘should therefore move to recommit the bill, with in- 
structions to strike out all the branches except one, and 
to locate that branch in North or South Carolina, or 
Georgia, or Louisiana, as may seem to be most expedient 
to the committee. 

Mr. FRELINGHUYSEN said that he found, on look- 
ing at the communication which had been made by the 
director of the mint to the Secretary of the Treasury, 
that he was of opinion that a branch mint should be es- 
tablished in one of the gold regions of the South. But 
he (Mr. F.) wished gentlemen to recollect that this was 
merely a suggestion of the director. There was not one 
particle of information from the Treasury or any other 
Department, as to the wants of cither of the States of 
North Carolina or Georgia, in relation to these branch 
mints. He must say that they were totally unnecessary 
and uncalled for. One gentleman might sav to another, 
“s If you will vote for a branch mint in North Carolina, I 
will vote to establish a mint in Georgia.” And for what 
was it to be done? ‘To coin $800,000!. Gentlemen had 
said that the cost of transporting the precious metals 
from New Orleans to Philadelphia was five per cent. 
The director of the mint, on the contrary, estimated the 
cost, including ensurance, freight, &c., at from two to 
two and a half per cent.; yes, five per cent. was the 
estimate of honorable Senators, and which those poor 
distressed gold regions had got to pay, in order to send 
their gold to Philadelphia! Why, the United States 
had better pay North Carolina and Georgia the cost of 
transporting their gold, than go to the great and unne- 
cessary expense of establishing mints within those States. 
Yet, some gentlemen, who ‘stickled hard at paying a 
poor printer for books that were desirable to the Sen- 
ate, found no difficulty, forsooth, in advocating such 
propositions as these. 1t wauld cost the Government no 
less a sum than $30,000 to coin $800,000 in gold! He 
‘would conclude by saying that he thought, when the 
people knew what the bill really was, they would think 
it one of the most objectionable that had ever come be- 
fore Congress. 


Mr. CLAY said that, owing tothe effective opposi- 


tion which this measure had received from the honora- 
ble Senator from New Hampshire, he could have but 
little to add, for really it was unnecessary to say any 
thing, as the honorable gentleman had spoken, and so 
well, too, to the purpose. It gives me pleasure (re- 
marked Mr. C.) to find myself co-operating with the 
honorable Senator, and I assure the honorable Senator 
that, if he always takes the same substantial, solid 
ground he has occupied this morning, we shall be in 
co-operation much oftener than heretofore. Sir, poli- 
tics make strange bed-fellows! (Laughter.) Who would 
ever have imagined that the honorable Senator from 
New Hampshire and myself could have come together? 
But I assure him, on this occasion, T embrace him most 
closely, for I think he has a great deal of reason and 
propriety on his side. ‘They give rise to some strange 
reflections. Who would have thought, after the able 
and eloquent report made the other day, and accompa- 
nied also by a speech not less distinguished for its ability 
and excellence, by the gentleman from South Carolina, 
against the growth of executive patronage—-who, I say, 
would have expected that, in the course of three or four 
short days, the Senator from New Hampshire would 
have been opposing the extension of patronage, and the 
Senator from: South Carolina espousing that cause? It 
is a singular world in which we live! 

Well, he (Mr. C.) would now proceed, seriously, to 
examine the matter, and look at the philosophical views 
which the honorable Senator [Mr, Frecincnuysen] had 
presented to the Chair. He would therefore beg to 
call the attention of the Senate to what he was about to 
say. He understood the total amount of the importation 
of gold, during the last year, amounted toa little less than 
five millions of dollars. Now, that gold was imported into 
the various seaports on the Atlantic; but most of it ar- 
rived at the city of New Orleans. Now, let him sup- 
pose that,the whole amount, the $5,000,000 of gold, had 
been received at New Orleans, and that the Government 
had incurred the expense of transporting it to Philadel- 
phiain order to be recoined, what would be the ex- 
pense? Its weight was 18,790 pounds. The expense 
of transportation from New Orleans to Philadelphia was 
at the rate of one and a half--but suppose it two cents 
per pound; then the amount of the freight, independent 
of the ensurance, was very inconsiderable, so that the 
sum of $375 80 would cover the whole expenditure. 
And, for the sake of avoiding this expense, what was 
proposed to be done? What was proposed, when, in 
these days, one-half of the nation was crying out about 
the extravagant, inordinate, and unparalleled expendi- 
tures of this Government, and the other, although some- 
what sensible of the too great augmentation of the pub- 
lic expenditure, was compelled to resort to a vast num- 
ber of shifts in order to veil and cover it? 

What would be thought of the wisdom and pru- 
dence—the frugality of a people, who, because of a 
year unexampled for the importation of gold--a year 
which would not find its equal for some fifty years to 
come—who, from the occurrence of an extraordinary 
importation of gold, he would repeat, and in order to 
save the expense of transportation, which was but $375, 
should propose to establish a mint at New Orleans, 
which, as the honorable Senator opposite [Mr.. Wacea- 
man] had said, could not be in operation more than five 
or seven months in a year, owing to the climate, which 
rendered it unsafe to remain in that city during several 
months? What, he would ask, would be thought of the 
wisdom of an economical Congress, who, to avoid the 
payment of the sum of $375, should incur the expense 
of $265,000 for that single mint for one year? Why, 
he would tell gentlemen what the people would think 
of these mint establishments—that they were not in- 
tended to coin money, but to produce an extract froma 
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very well known and excellent herb which grew at the 

South—for any thing, in fact, but to increase the specie 

currency of the country; and they were not called for 

by the general wants of the community, The Senate 

had been told that the whole amount of the gold trans- 

orted from the gold regions of the South to the mint 

in Philadelphia last year was much less than one million 

of dollars. Now, that quantity of gold, he estimated, 

might have been transported to, the mint, at the rate of 
eight cents per pound, for $301 60. Thus, it would be 

seen that, to avoid the expense of the transportation of 
a commodity which would not incur a-charge of more 

than he had just stated, it was gravely proposed to es- 
tablish two mints—the one in North Carolina and the 
other in Georgia—at an annual expense of some $30,000 
or $40,000, independent of the original cost of estab- 
lishing them. But, again: he was told that, in point of 
fact, the gold which was collected at the gold mines in 
Georgia was deposited principally in the banks at Au- 
gusta; that, on being deposited there, a certificate was 
transmitted to the mint, or the Bank of the United 
States, stating that it was worth one percent. more than 
its nominal value, without incurring the expense of 
transportation. If that were the real state of the case— 
and if satisfied, as every member of the Senate must be 
by looking at the report of the director of the mint, 
that that- establishment in Philadelphia was perfectly 
competent and able to coin all the gold that could be 
brought to it, whether from home or from abroad-~let 
him ask, then, if there was any good reason that could 
be adduced for the establishment of the proposed mints? 
Especially so, as was properly remarked by the Senator 
from New Hampshire, when the foreign gold that was 
brought into the country formed just as good a curren- 
cy and answered all the purposes of our own, stamped 
with the American eagle? Spanish doubloons, and other 
foreign coin, circulated just as freely as any other de- 
scription, for we had made them a tender by Jaw. He 
hoped that Senators, in order to give the subject a re- 
consideration, would agree to the proposition of the 
gentleman from Mississippi to recommit the bill, for the 
purpose of reducing the number of the mints proposed 
to be established. 

Mr. WAGGAMAN remarked that, to recommit the 
bill at that advanced period of the session, would be to 
prevent its passage at the present Congress. The Sen- 
ator from Kentucky had been very disingenuous in his 
argument; and, in order to show its weakness, it was ne- 
cessary only thet honorable Scnators should look at 
what was stated inv the report of the director of the 
mint. The honorable Senator had deserted the high 
ground on which he had stood, and was obliged to de- 
scend from it to indulge in ridicule. His argument was, 
indeed, a disingenuous one. He had gone into a calcu- 
lution for the purpose of showing what, according to 
the weight of the precious metals transported from New 
Orleans to Philadelphia, would be the charge thereon. 
Now, the honorable gentleman must have known that 
the cost of transporting gold or silver was much higher 
than on ordinary merchandise—that a certain per cent- 
age was always demanded on account of the risk incur- 
red by the carrier. Supposing the sum transported 
from New Orleans to Philadelphia to amount to five 
millions of dollars, at two anda half per cent. the charge 
on it would be $125,000 per annum; so that there was 
a vast difference between the calculation of the honora- 
ble Senator and that made by himself. It was to be re- 
collected that the importation of Mexican dollars was 
very much on the increase. What, he would ask, were 
the facts in relation to the commercial business of New 
Orleans? Why, her exports were greater than any 
other city in the United States, not excepting New York: 
he meant the exports of articles of merchandise created 


by American labor. This year they.-amounted to thirty 
millions of dollars. Of cotton there had been between 
five and six hundred thousand bales: sugar, one hundred 
thousand hogsheads; and. tobacco, though it fell short 
this year, must have amounted to between fifty and sixty 
thousand hogsheads. He should not, however, detain 
the Senate by going at length into any detail concerning 
these matters of exportation. But, looking to the past, 
and throwing our eyes to the future, it might be pre- 
dicted what would be, at the end of the next ten years, 
the export trade of the city of New Orleans. It was 
well known, indeed, that, for the last ten years, the re- 
sources of the great West had increased nearly double, 
if not fully to that extent. Allowing, then, that the in- 
crease of its exports was as rapid as they had been al- 
ready, during the next ten years, they would amount to 
nearly $100,000,000. Having that amount of produce, 
New Orleans must receive its worth in the manufactures 
of Europe, or in thoney—doubtless, a large quantity of 
it in specie. f 

The Senator from Kentucky had often spoken of the 
vast resources of that immense Western country, and of 
the great natural advantages possessed by New Orleans 
for carrying on an extensive commerce. He had made 
an attempt to throw ridicule upon this subject. Now, 
he (Mr. W.) protested against that course; and trusted 
that the Senate would entertain the proposition with 
that gravity which was due to it. He would repeat 
that the high ground which the honorable Senator had 
taken in opposition to this measure had been abandoned, 
and he had resorted to other means of defence or of- 
fence. He had been given to understand that Charlotte, 
one of the places at which it was proposed to „establish 
a mint, was a very thriving and increasing village—con- 
tained 1,000 or 1,500 inhabitants, and the county in 
which it was situated (Mecklenberg) was one of the 
most populous in the State of North Carolina, And an 
honorable Senator {Mr. Carnoux) had just informed 
him that it was the first county in which American in- 
dependence was declared. Under all the circumstan- 
ces of the case, he (Mr. W.) could not sce what ground 
there was for that serious opposition to the bill which 
had been made to it. The present banking system of 
the United States called for a corrective on the part of 
the Legislature; and he thought that the gold and sil- 
ver in the country would go far towards effecting it. 
They would come in aid of whatever laws might be 
deemed proper to be passed by Congress; and, without 
that aid, those laws would be entirely useless. 

The advantages of a mint at New Orleans would be 
great to that part of the country, and also to Ohio. Not- 
withstanding what the gentleman [Mr. Ewixe] had said, 
that State had perhaps a greater interest in it than any 
other, Mr. W. would not trespass longer on the time 
of the Senate; had he been disposed to have done so, 
he could have laid before it such evidence as to the 
utility of these mints, as must have convinced every un- 
biased mind that they cught to be established. 

Mr. CLAY said he was very sorry to perceive that the 
gentleman from Louisiana was in danger of losing his 
good humor. , 

(Mr. Waseaman replied that he had never felt in a 
better humor in his life. He certainly was not disposed 
to approve of the honorable gentleman’s sarcastic re- 
marks. ] 

Mr. Cray observed that the honorable Senator from 
Louisiana had attributed to him disingenuousness. Now, 
if the gentleman meant to say that he (Mr. C.) knew 
any thing about transporting specie from New Orleans 
to Philadelphia, all he had to say was, that he had never 
exported from that city a dollar in his life. The honor- 
able Senator had not yet controyerted what he (Mr. C.) 
had said as to the charge per pvund for carrying the 
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precious metals. He had understood that it had been 
done for two per cent., and he believed as low as one. 
Taking the statement from the true source—taking the 
yeport of the director of the mint, the expense of trans- 


portation from New. Orleans to. Philadelphia was one and’ 


a quarter per {cent., including ensurance. And, if the 
real facts of the case were known, he had no doubt the 
expense would be found to be borne by the banks. The 
Bank of the United States would continue to draw the 
largest amountof specie to Philadelphia and the Atlan- 
tic States. But the honorable gentleman contended that 
New Orleans was daily rising in importance; that its 
exports were constantly increasing; that the quantity of 
cotton which it disposed of yearly was much greater 
than-heretofore, and that it was destined to be one of 
the greatest cities in the Union. The honorable Sena- 
tor had added, too, that the return must principally be 
in specie. He (Mr. C.) should like to know how long 
that could continue. He thought the assumption en- 
tirely unfounded, that the return cargoes were going 
to bein specie. How was the business of New Orleans 
to be carried on, but by taking, in exchange for the 
products of the West carried to Liverpool, British goods? 
The merchants were paid in bills drawn on New York, 
or any other of those large cities that carry on trade 
with England, but generally they were paid in goods. 
It was remarkable how the gentleman put forward the 
pretensions of New Orleans, and how little he talked 
about those places in the South at which it was proposed 
to establish the two other mints. New Orleans was the 
great steam engine which drew after it the two little 
cars, and the honorable Senator hoped that it would be 
sufficiently powerful to draw the cars through the two 
Houses of Congress. One of the places where a mint 
was to be established was called Talanega or Dahtohne- 
ga, he did not know which it was, and believed he never 
should get hold of the right name. Where was it? for 
he knew not. ; 

(Mr. Waagaaman said he believed in Muscat county, 
Georgia. 

Mr, Cannoun. No: Lumpkin county. ] 

Mr. Cray continued. A place which had no existence 
a few years ago. It was in the bosom of almost inacces- 
sible mountains. And with regard to Charlotte, North 
Carolina, being the place at which the declaration of in- 
dependence was first made, what had that fact to do 
with the establishment of a mint? Nothing. He felt 
himself compelled to make another inquiry of the honor- 
able Senator, and that was, as to whether Dahlobnega 
was situated in that part of the disputed territory which 
the Cherokees claimed, and with respect to which an im- 
portant negotiation might now be going on; or, at least, 
which Congress had not given any sanction for the occu- 
pation of, without the consent of the Indians. He be- 
lieved it was, : 

Mr. CALHOUN replied that, seeing neither of the 
Senators from Georgia in their seats, he would state that 
it was a regularly organized part of Georgia; the county 
town possessing all the machinery of Government, and 
he believed had four representatives in the Legislature— 
two in each House. 

Mr. CLAY said he understood that, in point of fact, the 
location of the Georgia mint was within the Cherokee 
country—that part of Georgia in which the Indian title 
had not been extinguished, unless by the legislation of 
Georgia. Now, if Congress were to establish a mint 
at Dahlohnega, under such circumstances, they would 
thereby ratify whatever had been done by Georgia; and 
that contrary to the treaties, which Congress, as far as 
it had expressed any opinion on the subject, had not in- 
timated any purpose to violate or disregard. Could 
Senators, then, having a due regard for the fate of the 


country, as pledged solemnly in those treaties, undertake 1 bullion, 


(until by the authority of the general Government the 
Indian title was extinguished) to doany act, the perform- 
ance of which implied that the Senate paid no respect 
to it—that they did not regard the Indian title, which, so 
far as the general Government was concerned, remained 
unextinguished? He thought not.. Honorable Senators 
knew, from the proceedings in this and the other body, 
that it was probable that negotiations might be going on 
between the general Government and the State au- 
thorities on the subject to which he had just adverted. 
Whether there were, or not, he was not authorized to say. 
But, supposing there were, would it, he asked, be right 
that Congress should do any thing, which would imply 
an act of sovereignty, without reference to the rights of 
the aborigines? Certainly not. If the majority of the 
Senate were disposed to have three mints—if they were 
determined to have them, despite of all the arguments 
which had been urged against them—he did hope that the 
motion of the honorable Senator from Mississippi, to re- 
commit the bill, would prevail, if for no other purpose 
than to remove the location of the mint out of that part 
of Georgia in which it was proposed to establish it, to 
some other, within the jurisdiction of the State, ac- 
knowledged by the general Government. The gentle- 
manfrom Louisiana had been somewhat unparliamentary , 
he thought, in his language, in charging him (Mr. C.) 
with a design to defeat the bill. 

(Mr. Waccamaw explained. He had not attributed to 
the honorable Senator a design to defeat the bill. What 
he (Mr. W.) said was, that such would be the effect of 
a recommittal.] $ 

Mr. Crary resumed. That language is in order. The 
effect, however, which the gentleman deplores we can- 
not help. If the bill is recommitted, and there is a set- 
tled intention to have these mints, provided the change I 
have indicated is made, so as to destroy the imputation 
which I should regard as a breach of the faith of the na- 
tion, I should interpose no obstacle to its passage. 

Mr. BROWN did not rise to enter into any argument 
upon this subject. It was stated that nota million of dol- 
Jars was annually produced in the gold region of North 
Carolina. Those acquainted with facts—for the returns 
of the mint afford no data—state that $800,000 had been 
produced in that region a few years since, anda much 
larger proportion in the years 1832, 33,54. 1t was 
also said that the expense of from three to five per cent. 
was not incurred in the transpartation. Now, gentle- 
men from the region in question stated that that was 
the loss incurred in the transportation of the gold to 
Philadelphia. Many persons were in consequence of 
this deterred from vesting their capital in this business. 
It had been asked why should those States come here to 
ask for the protection of Congress? North Carolina asked 
no such protection. All she asked was a simple act of 
justice. North Carolina, like her sister States, had dele- 
gated to the United States the power to coin money, and 
now only requested that she might be allowed to enjoy 
some of the benefits dispensed by that power. She did 
not, then, come here as a mendicant, but to ask for an act 
of justice. The town of Charlotte had been spoken of as 
being obscure. This, whether so or not, could not affect 
the question. But if patriotic associations could entitle 
it to the consideration of this body, the town of Charlotte 
was eminently entitled to that consideration. It was there 
that the gallant Davidson fell in opposing Lord Cornwal- 
lis; and it was there that the declaration of independence 
was first made. Nor was that town without historical ex- 
istenee, as would be found by perusing Marshall’s Life 
of Washington. Mr. B. contended that the quantily of 
gold produced in North Carolina could not be accurately 
estimated by the mint returns; for it was to be recollect- 
ed that mich was exported to Europe in the shape of 
and that, consequently, the statement made by 
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the director of the mint would fall short of the amount 
obtained from the mines. The honorable Senator fully 
supported. the correctness of the remarks made by the 
Senator from Louisiana, as to the expense. of transport- 
ing the precious metals to New Orleans; and he there- 
fore hoped that the Senate would grant mints to the 
several States who now asked them at their hands. 

. Mr. CALHOUN said that, as gentlemen had thought 
proper to renew the discussion, -he should make a few 
remarks, though he felt some reluctance in saying any 
thing more than what he had already said on this subject. 
He must say, however, that, in every thing connected 
with their legislation, that great fundamental principle 
ought not to be overlooked—that this was a Government, 
not of a single community, but of twenty-four sovereign 
States, confederated in a solemn compact, that each 
might enjoy the best possible advantage, and promote 
the others’ welfare. Congress, then, in its legislation, 
ought not to sacrifice or disregard the interest of a State, 
under any general idea that all could not equally parti- 
cipate in the benefits of the same act of legislation. He 
felt constrained to say that this great fundamental prin- 
ciple of our Government, and which ought to be fully 
carried out in the legislation of Congress, had been 
almost entirely overlooked. The Senator from Ken- 
tucky, in the course of his argument, had stated the cx- 
pense of transporting money from New Orleans to Phila- 
delphia at $300 a year. ‘The gentleman had said this in 
a very gay humor; but, to look seriously and soberly at 
the matter, that was a most erroneous estimate. Three 
hundred dollars! Why, if they estimated the expense 
of transportation, including the ensurance, &e., colgectly, 
it could not be less than $125,000, But that was" very 
small proportion of the expense. Did not every one 
know that the natural tendency of commerce was to fix 
itself where there were the greatest advantages of im- 
portation? Every one knew the importance of the cur- 
rent of trade, and that a very trivial circumstance might 
turn that current. It was, then, but fair to the citizens 
of New Orleans, that they should have an opportunity 
of securing their commercial interests, Senators should 
recollect that bullion entered most deeply into the com- 
merce of New Orleans, and that, by withholding what 
she now asked for, and giving it to another place, would 
be to deprive her of all the advantages she already pos- 
sesses in regard to her trade in the precious metals, as 
well as those she would derive from having a mint. Let 
one be established at any other port, and a preference 
in commerce would immediately follow. Such an oc- 
currence would be most sensibly felt by New Orleans. 
A fair and impartial view of this subject must suggest 
that all the ports in the country connected with the bul- 
lion trade ought to have mints established. He thought 
they were due to Charleston, Norfolk, and Boston. New 
York had felt the advantages of being neara mint. It 
was impossible that Philadelphia could take all the bul- 
lion that arrived in the country without producing un- 
necessary expense and trouble to those to whom it was 
sent at other ports. On that ground, therefore, it was, 
he advocated the establishment of a branch mint at New 
Orleans. Other ports, too, as he had remarked, ought 
to possess a mint, : 

He would now proceed to address a few remarks to 
the gentlemen from North Carolina and Georgia. He 
had lately met a gentleman from Tennessee (a candidate 
for a high office in that State) who had spent a good deal 
of time in Georgia, and was perfectly familiar with the 
operations of the gold mines, who said that it was bis 
impression the average actual loss to the small operators 
was not less than eight per cent. He (Mr. C.) did 
not think it was so great—it was, however, fully as 
large as he bad stated it the other day, and much larger 
than it would be ifa mint were established in that State. 


Mr..C. again repeated his former argument, which he 
averred could not be too often repeated, and ought-al- 
ways to be borne in mind--that this Union was a commu- 
nity of States, united together for common purposes and 
mutual benefit; and that, therefore, Senators ought to be 
willing to extend those advantages which were now asked 
for by Mississippi, North Carolina, and Georgia. The 
Southern States, it was scarcely necessary to say, had; as 
yet, derived but little of the benefits arising from the le- 
gislation of Congress. Now, then, that an opportunity 
was afforded of doing them good, he trusted it would be 
embraced. He would not permit the Senator from Ken. 
tucky to say that he (Mr. C.) was an advocate for in- 
creasing the expenditures of this Government, without 
noticing the remark. It was obligatory on Congress to 
carry on the operations of this Government in as eco- 
nomical a manner as possible, consistent with its wants. 

Whatever, then, was necessary, and within the constitu- 
tional limits of it, he had no objection to grant: but he 
was against every thing that was useless and uncalled 
for, He protested against the honorable Senator’s hold- 
ing him up as the advocate of executive patronage. Be- 
cause he (Mr. C.) was against the extravagant use of 
the public money in one case, he was to be taunted with 
having espoused it in another, when in fact the expen- 
diture would be a necessary and judicious one. He 
thought the remark of the honorable Senator unworthy 
of him, and without foundation. The Senator might 
just as well have said that he (Mr. C.) was in favor of 
the proclamation. 

Mr. C., in conclusion, expressed his regret at the 
course which had been taken by Georgia, in regard to 
the removal of the Indians. He had always been in 
favor of their removal beyond the Mississippi. This, 
however, was not a fit occasion to raise that question. . 
The Senators from Georgia were much better prepared 
to discuss that subject than himself, and therefore he 
should leave it to them entirely. 

Mr. BLACK had no disposition to prolong the discus« 
sion, The gentleman from Louisiana and himself did 
not differ in opinion as to the necessity and propriety of 
establishing a mint at New Orleans; but he [Mr. Wacea- 
marn] had not given any opinion in regard to the other 
places; and it was in reference to them particularly that 
his (Mr. B’s) motion wasmade He objected to making 
New Orleans a stepping-stone to the establishment of 
mints in North Carolina and Georgia. They ought to 
stand on their own separate merits. : 

Mr. CALHOUN said the claim of each: of the two 
places in North Carolina and Georgia was as great as the 
other, They were situated in the centre of the gold re- 
gion of their respective States, from four to five hundred 
miles apart; and it would be to do injustice to one of 
those States, if but a single mint were to be established 
in the South, whether in North Carolina or Georgia, 
The mints which it was now proposed to establish 
would do much to develop the resources of the country, 
Mr. C. hoped the Senator from Mississippi would not 
press his amendment. 

Mr. WAGGAMAN rose for the purpose of correcting 
an error into which the gentleman from Mississppi had 
fallen. He-had stated the amount of gold which was 
produced in North Carolina every year to be $800,000 
only. Now, the products of the gold mines were equal 
to about two millions per annum. ‘The gold had increas. 
ed in quantity, and would continue to increase in that 
quarter. This wes the opinion of scientific observers, 
‘The fact, at present, was, that a great deal of gold was 
carried off in the most rude manner. The operations 
which had been commenced in the gold regions were 
attended with a great deal of difficulty. They had 
now, however, been surmounted, and there was an 
immense capital invested in the mines of the South. 
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Mr. CLAY said he felt himself called upon to make 
two or three remarks. The honorable Senator from 
South Carolina had said, by way of repelling the charge 
of his being in favor of patronage, that he (Mr. C.) 
might as well have said that he [Mr. CaLuoun] was in 
favor of fortifications. : 

[Mr. Carzoun. No, no; the proclamation.] - - 

' Mr. Cuax rejoined: . Ha! the proclamation! . Yes; he 
(Mr. C.) had, it was true, declared himself in favor of 
the proclamation; so far as it went.to promote the union 
of the States, though he did not approve of all the prin- 
ciples which it avowed. But he was in favor of the for- 
tifications and the navy; and, in that respect, he be- 
lieved he did not differ very widely from the honorable 
member himself. : 

_. Mr. CALHOUN said the only question in the case 
before the Senate was, whether or not the appropriation 
proposed was.a proper one. He thought it was, and 
that it came within the constitutional limits. 

Mr. CLAY observed that he would repeat that he 
was in favor of fortifications and the navy as well as the 
honorable gentleman himself, though he was not exactly 
in favor of that widely extended system of fortifications 
which was attributed to the genius and skill of the hon- 
orable Senator, and which he (Mr. C.) thought carried 
it infinitely further than the wants of the country requi- 
red. He fully concurred in the sentiments of the gen- 
tleman in regard to our floating fortitications—the navy— 
and thought all others ought to be auxiliary to it. He 
thought the great error which had been committed in 
our system of fortifications was, that it looked to a con- 
tinuance to the state of the country when we had come 
out of a war, when we had suffered from the want of the 
means of defence, without looking to. the progressive 
change that might take place in the.state of affairs 
abroad, to remain at peace. England, so soon as that 
Power which had been predominant in Europe was put 
down, reduced her fortifications and armaments, as un- 
necessary to be kept up. He had hoped that our own, 
too, would be unnecessary; and therefore he had thought 
we had committed an error at that period. What were 
the fortifications upon which it had been deemed neces- 
sary to make an expenditure ever since the establish- 
ment of the Government, and upon which all seemed to 
think some expense was necessary? But the honorable 
Senator had said he was in favor of patronage, when it 
was necessary for the service of the country. Now, he 
(Mr. C.) wondered what patronage had ever been ex- 
tended, that was not given on the ground of real or pre- 
tended necessity. Why, the extra allowances of that 
wretched Department—the Post Office—O. B. Brown’s 
extras—had been given under the plea that they were 
necessary for the benefit of the country! It was a mis- 
fortune that in this, as well as in all other countries, 
that plea was recognised, without the scrutiny and ex- 
amination which should be given to the case. All legis- 
lative bodies, therefore, ought to look into the circum- 
stances under which an expenditure was called for, and 
act accordingly. And would any body tell him, in re- 
gard to the places in North Carolina and Georgia, where 
it was proposed to establish two mints, one in the bosom 
of inaccessible mountains, almost; and the other, whose 
principal recommendation was that it was the burial 
place of a gallant hero who fought in defence of liberty 
and independence--a fact which he (Mr. C.) would 
suppose rather called for a monument over his grave, 
to indicate the spot where le lies, than a mint—would 
any Senator, he would again ask, tell him (Mr. C.) that 
he felt and believed there was any sort of necessity for 
those mints in the gold region? How was the necessity 
made out by the Senator from South Carolina himself? 
He-(Mr.C.) would present to the Senate, in figures, an 
estimate of the cost of transportation—figures which he 


| defied any gentleman to contradict. The honorable 


gentleman from Louisiana had said that the expense was 
greater than had been stated by the director of the 
mint, because that officer had not taken into account 
the charge on sending back the gold or silver. Now, 
that could not exceed one and one-fourth per cent. 
And where, Mr. C. would ask, was the necessity of in- 
curring the expense of recoining coined money, in order 
to make it circulate, when, by an existing law, it circu- 
lated as well and was worth as much before recoining 
as afterwards? But the Senator from North Carolina, 
in order to swell the product of the gold regions, had 
told the Senate that the gold that was sent to the mint 
was not all that was produced; that perhaps an equal 
amount was exported to Europe. Now, he desired to 
know whether, if there were five hundred mints, the 
course of commerce would not extract the gold from 
them? Whether, ifa man found it to be his interest to 
send his gold dust abroad, would he not send it, not- 
withstanding there were those mints? Would he not, 
af there were as many mints as there were court-houses? 
Undoubtedly he would. The whole argument for the 
establishment of the mints in question rested on the 
charge that certain portions of the country were exposed 
to heavy expenses in consequence of having to send 
their gold to the mint at Philadelphia for the purpose of 
being coined. Now, let gentlemen look at the loose- 
ness of the argument, or, the facts upon which they 
were called upon to enter upon a system of mints, with- 
out limitation. They were well worth the consideration 
of honorable Senators. The honorable Senator from 
South Carolina had said he accidentally fell in with a 
gentleman from North Carolina, a candidate, perhaps, 
for the office of Governor, and it was his impression 
that eight per cent. was paid by the producers of gold 
for the carriage of it to Philadelphia. 

(Mr. Caruoun. Not from North Carolina, but from 
Tennessee.) : 

Mr. Cray said: Well, the gentleman was a candidate 
for the chief magistracy of that State, and he told the 
honorable Senator that it was his impression such was 
the expense. And these were the facts from which the 
honorable Senator made out the necessity of incurring 
this additional expense, and thereby extending the pat- 
ronage of the Government. Why, he (Mr. C.) would 
ask, was that the sort of information upon which the 
Senate would wish to legislate? Let that body have a 
particular ascertainment of facts; let it have witnesses, 
if necessary, to ascertain the actual amount of transport- 
ation, and every other particular. It was impossible to 
ascertain them. He would become as rich as Croesus, 
if he could make an annual contract at one per cent. 
for all the gold produced at the mines in North Caro- 
lina and Georgia, as well as for all received at New 
Orleans. ‘The facilities for expeditious travelling had 
multiplied since the invention of railroads, Macadam- 
ized roads, and other channels of improvement. And 
would gentlemen tell him that eight or four per cent, 
or any thing but what was stated by the director of the 
mint, was correct? Gentlemen did not base their state- 
ments upon information which was at all supported by 
documentary evidence. In fact, they must excuse him, 
when he remarked that what had been said about the 
great expense of transportation was utterly incredible 
to him. Le thought-the location of one of these mints 
within the region of a country in dispute between the 
whites and the Cherokees a very serious objection. 

It was said to be a part of the Cherokee territory, and 
that there were vast numbers of whites settled within it. 
Were there not Indians, at that very moment, contend- 
ing for their rights, and appealing to the justice of Con= 
gress for protection against. what they considered op- 
pressive acts of legislation on the part of the State of 
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Georgia? Were they not humble petitioners here that 
Congress should protect them in their litile residuum? 
Should honorable Senators, then, turn them from their 
deors—from the halls of Congress, from which no injus- 
tice had emanated? Were they, he would repeat, to 
turn them from the doors of the Capitol—not answer 
their cries—and to establish a mint? He hoped not; for 
it would be an act of great injustice, and a violation of 
numerous treaties. He would repeat what he had said 
on a former occasion. Gentlemen had talked about 
ardor on his side of the question. It was true that he 
did feel ardor, and trusted that he should ever feel it, 
when endeavoring to avert or prevent the useless ex- 
penditure of the public money, and from the injustice 
which would be wrought by the violation of the faith of 
treaties. Gentlemen might charge his party with ardor; 
but did they not, on their part, present equal ardor? 
He considered the proposition, in whatever light ‘it 
might be viewed, as very unwise aud improper; and, 
entertaining that opinion; he should make-all the oppo- 
sition in his power to the passage of the bill, fraught as 
it was with injustice, and characterized by a want of a 
careful expenditure of the public money. 

Mr. CALHOUN said that he was not the author of 
the system of fortifications, as was said by the Senator 
from Kentucky. The gentleman, by referring back, 
would find that they were commenced in 1816, under 
General Bernard, who was called from France, by the 
preceding administration, to superintend the erection of 
fortifications. He [Mr. C.] was still in favor of fortifica- 
tions. Now, in regard to the expense of sending gold 
from the South to Philadelphia, the Senator had set up 
his own impression against the knowledge of those who 
had lived there for years. Mr. C. said impression, be- 
cause he presumed the honorable Senator had no evi- 
dence. It was the opinion of twenty or thirty men, not 
of a single individual only, that the average charge of 
transportation was from three to five per cent. The 
petition of the Cherokees was to retain the land now in 
their possession; and they made no proposition to the 
Government that it should remove the whites who had 
settled in their territory; nor did they say any thing 
about going West. i 

Mr. CUTHBERT said he would not then enter into 
an irritating: discussion in regard to the course which 
the State of Georgia had thought proper to pursue in 
relation to the Cherokees. In that little which he had 
to say, he should cautiously avoid using any expressions 
which would provoke an irritating debate on that sub- 
ject. He rested where his State rested. She was im- 
movable in the conviction of her own rights, and was 
determined to pursue that course which she believed to 
be correct, and was fully authorized to insist upon. 
That being the case, it was unnecessary that he should 
make any formal reply te what had been said by honor- 
able Senators. He considered the question as settled 
by the country. Did any Senator, who then beard him, 
suppose that any course of measures which might be 
commenced by this Government would disturb the poli- 
cy of Georgia? But he did not wish to go into the sub- 
ject at that time; it had been painful to him that it had 
been forced into the general debate. He should say 
nothing more in relation to it, but would resume his seat. 

Mr. FRELINGHUYSEN said he had no idea of ma- 
king an assertion that would provoke a word. But, taking 
it for granted that Georgia intended to pursue that poli- 
cy which it is said she had marked out for herself, the 
subject of the debate in which the Senate were engaged 
was not a Georgia question, The solemn and serious 
question, however, as connected with the course of 
Georgia, was, whether this Government was to legislate 
in such a way as would recognise her act in reference to 
the Cherokees. The Government had bound itself by 
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sixteen sacred obligations to protect the Cherokee peo- 
ple in their rights, property, and Government. Georgia 
had thought proper, feeling itself called upon by motives 
of policy, or whatever else it might choose to term them, 
to invade those rights, in violation of the treaties exist- 
ing between the general Government and that tribe. 
The Cherokees, finding themselves thus treated, had 
come here, and said, ** You profess to be a Christian 
people; we call upon you for the fulfilment of those sol- 
emn and sacred obligations into which you entered with 
us; for the treaties have been broken by the authorities 
of the State of Georgia, and they have taken possession 
of our property, and are determined to drive us from 
the homes of our fathers. We call upon you, then, to 
protect us in our rights, our property, and our Govern- 
ment.” Under such circumstances as these, were the 
Congress of the United States not only to turn a.deaf 
ear to their complaints, but to become trespassers, des- 
pite of the solemn engagements into which they had en- 
tered with those ill-used Cherokees? Surely not; and as 
God was just, he would call upon the people to answer 
that appeal. What, Mr. F. asked, had been heard on 
that floor, in a grave discussion in relation to the estab- 
lishment of branch mints? A proposition that one should 
be established at a place which was supposed to belong 
to these Cherokees, thereby to disregard their rights 
and the faith of treaties. He would not make a word 
of complaint against Georgia, for that was not the time 
te discuss the matter. Sixteen times over had the Gov- 
ernment of the United States told the Cherokees and 
the world that the property which they possessed was 
their property; that they would protect them in it until 
the very last acre. He trusted the Senate would pro- 
tect them. The national honor was of far more value 
than all the gold mines in the country. For bis own 
part, he would rather give fifty mints, if they were ne- 
cessary, than commit so flagrant and dishonorable an 
act as to establish one on the property of the Chero» 
kees. If gentlemen were resolved upon having a mint 
in Georgia, let'it be in that part of the State the juris- 
diction of which was acknowledged by the general Goy- 
ernment, 

Mr. KING, of Georgia, rose and observed that, hav- 
ing been absent from the Senate, he had heard very few 
of the arguments on this subject. The little he had 
caught from the Senator from New Jersey, [Mr. Err- 
LINGHUYSEN,] was, that the proposed location (of a 
mint) was within that part of the territory of Georgia 
that was vested in the Cherokees. This depended on 
the question whether the general Government could re- 
convey the soil. He desired to view this question prac- 
tically. The honor of the United States was said to be 
involved in this matter. Honor! Where were the count- 
less thousands of our aborigines, from Maine to Louis- 
iana? Had the soil that belonged to them been fairly 
purchased? No, their bones were now fattening the soil 
of which they had been robbed. The State of Georgia, 
however, did not propose to rob the Cherokees; but it 
proposed, on the contrary, to pay them one hundred 
per cent. more for their land than it would bring were 
it in the market to-morrow, and turned over to the high. 
est bidder. But how, he would ask, had Kentucky 
been settled? How would gentlemen account for the 
blood that had flowed in that State, without authority 
of law or constitution? Georgia would not recede from 
the stand she had taken in this matter. Right or wrong 
she ought not to recede; and she would not recede. 
Were the Senate to legislate, then, on an impossible 
supposition? ‘The territory in question. was regularly 
laid out and organized, was represented in the Legisla- 
ture of the State, and was as much within the limits of 
the State as ‘any other county in it. How, then, was it 
to be repurchased? But he would notice another ar- 
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might not as well be called on to transport the produce 
of the different States to market, as to afford facilities 
for the coinage of States producing gold. There was 
no analogy in the two cases. The cotton of the South 
and West was free from protection. It might be manu- 
factured on the spot where it was produced, and there 
sold. But in regard to the coinage of money, there was 
a general restriction upon the States for general pur- 
poses, Now, it had been stated by the committee that 
the loss to the producers of gold bullion was from four 
to five per cent.—a moderate calculation. A great part 
of this gold was worked out from the mines by men of 
small capital, who sold it on the spot to those engaged 
in the traffic. Having thrown out these scattering views, 
he would leave the subject in other hands. 

Mr. BENTON viewed this question as one of curren- 
cy; and, of all questions which any Government could 
discuss, that was one of the most important to the peo- 
ple; for every man must feel himself deeply interested 
in the currency of his country. There were now no 
less than six hundred banks in the Union employed in 
coining paper money. It was time that an end was put 
‘to this state of things; that that miserable trash should 
be utterly proscribed. He wished to see the country 
return to that species of currency which existed forty- 
five years ago, when the revenues of the federal Goy- 
ernment were paid in gold andsilver. He looked upon 
the passage of the gold bill at the last session as highly 
important, and as the first step towards the commence- 
ment of a sound and valuable circulating medium—gold 
and silver. He considered this as a question of paper 
on‘one side, and gold on the other. He should vote for 
the bill, but against the recommitment of it. 

Mr. B. then asked the yeas and nays; which were 
ordered. 

Mr. BLACK did not think it practicable to establish 
a currency of that kind which the honorable Senator 
from Missouri had mentioned. The present question 
had nothing to do with that matter. The only question 
now was, whether gold was of more value here than 
elsewhere. if it was of more value elsewhere, it would 
go out of the country; be cared not what shape it might 
be put into, whether eagles or any thing else. 

Mr. CLAY merely rose to correct an erroncous state- 
ment made by the gentleman from Georgia, [Mr. Kine,] 
in relation to the early history of Kentucky. He had no 
doubt that it was unintentional on his part. Whatever 
crimes the State of Kentucky was chargeable with, it 
was not chargeable with taking one acre of Indian land 
by conquest, not one acre from one end of the State to 
the other. Mr. C. briefly related how that State was 
‘first settled; enumerated the various treaties that were 
made with the Indians, and stated the sums that were 
given for the purchase of the lands belonging to them; 
ending with the extinguishment of the Indian title with- 
in the limits of Kentucky. 

Mr. LEIGH bore testimony to the correctness of the 
historical statement of the gentleman from Kentucky. 

Mr. KNIGHT said that he understood the difference 
in the exchange in gold between New Orleans and the 
northern cities was one and a quarter per cent., which 

' was sufficient to pay the expense of its transportation to 
Philadelphia. 

Mr. WAGGAMAN remarked that the exchange 
might be higher between Boston, New York, and other 
northern ports, and New Orleans, than it was between 
the latter city and Baltimore and other southern ports. 
The transportation of bullion between the cities of New 
Orleans and Philadelphia had always cost two and a half 
percent. It could not be sent to Philadelphia and re- 
turned in less time than from sixty to ninety days. 
Then, it was to be remembered, that the interest upon 


rest at New Orleans was 8 per cent. 

Mr. BENTON stated that the South and Southwest 
were put to great inconvenience in consequence of lay- 
ing to send their gold to Philadelphia to be coined. Ow- 
ing to the great expense of transportation, and the losg 
of so much time, the money was frequently not return. 
ed; and the result to those parts of the country was, 
that they were thereby deprived of a metallic currency, 

Mr. KNIGHT said much stress had been laid on the 
cost of transporting gold to Philadelphia and back. 
Why send it back, if it was worth more in Philadelphia 
than New Orleans? He was satisfied that gold was 
worth more at the former than at the latter place. 

Mr. PORTER observed that he had not heard an ar- 
gument that day which went to show that it was not im- 
portant to have a mint established at New Orleans. In 
his judgment one was absolutely necessary. 

Mr. CLAY said that the Senate had been told that 
gold and silver was one and a.quarter per cent. higher 
in Philadelphia than at New Orleans, and that that per 
centage just defrayed the expense of transportation. 

Why did a man, possessing a given amount of Spanish 
milled dollars or doubloons, send them to Philadelphia? 
He (Mr. C.) was ata loss to know. It was to: be re- 
membered that those foreign coins would pass equally 
as well, and be received by every body, as the current 
coin of the country. The owner of the coin, then, did 
not ship it in order that it might be rendered current, 
because it was already so. Was not that the fact? Yes, 
it was. Those doubloons or Spanish milled dollars 
were shipped to Philadelphia, not because they would 
not pass at New Orleans, but because the course of 
trade demanded, or the interest of commerce required, 
that they should be sent to Philadelphia. Let him 
suppose the establishment of a mint at New Orleans, 
and that those Spanish milled dollars and doubloons 
were transformed into American silver and gold coin, 
what would the owner do with them then? Could he 
do more than pass them as he did at present? Could 
he do more than pass them to pay debts under the 
authority of law? What would he do, then, but send 
them to Philadelphia, if the exchange and the course of 
trade were in his favor? Was that a delusive argument? 
Gold and silver were now transported to Philadelphia 
because they were worth more there than at New Or- 
leans. He thought, under all the circumstances of the 
case, that a branch mint at New Orleans was uncalled 
for and unnecessary. The arguments which had been 
adduced in favor of it were, in his opinion, entirely 
fallacious. 

Mr. CALHOUN observed that, if the argument of 
the Senator from Kentucky proved any thing, it proved 
too much. The gentleman professed to be fond of re- 
trenchment; let him, then, move that the mint situated 
in Philadelphia. be abolished. There were many gen- 
tlemen who would be ready to second that motion. The 
United States had taken a monopoly into its own hands, 
and evinced a disposition to cling to it. And it was now 
proposed to subject those States who had now applied 
to Congress to grant them branch mints, to a continu- 
ance of that inconvenience and loss which they had so 
long endured. The thing was just as arbitrary as if the 
United States were to undertake the packing of all the 
cotton which was grown in the country, at a loss to the 
proprietor of 3 per cent. This was a question of great 
magnitude, of vital interest to the South, and therefore 
deserved the most serious consideration. He had, how- 
ever, he was sorry to say, seen more persevering oppo- 
sition made to it than to any other measure for the last 
twoyears. It wasand ought to be treated asa sectional 
question, but, nevertheless, as one calculated to extend 
equal benefits to all the States. 
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Mr. CLAY said, if there had been resistance on the 
one side, there had also been a most unparalleled, and, 
he must say, unbounded perseverance on the other. 
This was a sectional question! Of what sectional char- 
acter was it? The honorable Senator had talked about 
distributing equally something that would be beneficial 
to all the States. When the land bill was under con- 

` sideration, where then were the doctrines of the gentle- 
man in relation to distributing the proceeds equally 
among all the States of this. confederacy? Sectional! 
What was there sectional in the establishment of a mint 
at Charlotte, or in the remote bosom of Georgia? If a 
proposition had been made to establish mints at some 
more important points of attraction, he would have 
voted for them with infinitely more readiness. Section- 
all A little paltry expenditure of some $15;000 or 
$20,000, But the honorable Senator argued that if his 
(Mr. C’s) argument: proved any thing, it proved that 
there was no mint necessary at all. Mr. C. dissented 
entirely from the inferences drawn by the Senator from 
South Carolina on that point, and would insist that the 
resistance which he made to the establishment of those 
branch mints was based on the ground that it would be 
an unnecessary expenditure of the public money, quite 
uncalled for and unnecessary. He would repeat that, 
in whatever light he had viewed the measure, he had 
been unable to come to any other conclusion than this: 
that it was, in hig humble judgment, delusive, uncalled 
for, calculated to deceive the people, to hold out ideas 
which will never be realized, and as utterly unworthy 
the consideration of the Senate. 

Mr. CALIIOUN expressed his astonishment at the 
warmth which the honorable Senator had shown in de- 
hating this question—a question which he (Mr. c.) 
would repeat, was as much sectional as any thing could 
be in one point of view; but, in another, it was national. 
Let gentlemen say what they would, this Government 
was bound, in his opinion, to establish the mints which 
had now been asked for, 

The question was then taken on the motion to re- 
commit the bill, and decided as follows: 

Yras—Messrs. Bell, Black, Buchanan, Clay, Clayton, 
Ewing, Frelinghuysen, Goldsborough, Hill, Knight, 
McKean, Morris, Naudain, Robbins, Silsbee, Smith, 
Southard, Swift, Tipton, Tomlinson, Webster—21. 

Nars—Messrs. Benton, Bibb, Brown, Calhoun, Cuth- 
bert, Hendricks, Kane, King of Alabama, King of Geor- 
gia, Leigh, Linn, Mangum, Porter, Preston, Robinson, 
Ruggles, Shepley, ‘Tallmadge, Tyler, Waggaman, White, 
Wright-—29, 

The question was then taken on 
bill, and decided as follows: 

Yras-—~Messrs, Benton, Bibb, Brown, Calhoun, Cath- 
bert, Hendricks, Kane, King of Alabama, King of Geor- 
gia, Leigh, Linn, Mangum, Morris, Porter, Preston, 
Robinson, Ruggles, Shepley, Tallmadge, Tyler, Wag- 
gaman, Webster, White, Wright--24. 

Navs—Messrs. Bell, Black, Buchanan, Clay, Clayton, 
Ewing, Frelinghuysen, Goldsborough, Hill, Knight, 
McKean, Naudain, Robbins, Silsbee, Smith, Southard, 
Swift, Tipton, ‘Tomlinson—19. 

So the bill was passed and sent to the Iouse for con- 
currence. 

At 3 o’clock, the Senate took a recess until 5, agree. 
ably to a vote of yesterday. 


the passage of the 


EVENING SESSION. 
At 5 o’clock, Mr. KING, of Alabama, (in the chair) 
called the Senate to order. 
JUDICIAL CIRCUITS. 


Mr. CLAYTON, from the Committee on the Judici- 
ary, reported, according to instructions, the bill sup- 


plementary to the act to amend the judicial system, with 
amendments. 

After some remarks by Mr. 
tion of the amendments, 
red in. 

On motion of Mr. LEIGH, the bill was amended so as 
to make the days for holding the courts in Maryland the 
Ist day of April, and the Ist day of October, 

The bill was then reported with the amendment, and 
ordered to be engrossed for a third reading. 

Mr. CLAYTON said that he had now faithfully obey- 
ed the instructions of the Senateto report this bill, which 
he had drawn so as to carry into execution the intentions 
of the friends of the plan of dismembering the ancient 
fourth circuit. Having done thus much in the discharge 
of his duties as chairman of the committee, it only re- 
mained for him, in pursuance of the principle he had 
adopted for his own government, on this important sub- 
ject, to vote against the bill; and he regretted that, in 
consequence of the lateness of the hour, and the near 
approach of the close of the session, no opportunity was 
afforded him of discussing the subject before the vote 
was taken. 

The bill was then read a third time (to give the other 
House an opportunity to deliberate upon it) and passed, 
by yeas and nays, as follows: 

YEas—Messrs. Bell, Benton, Bibb, Black, Brown, 
Buchanan, Calhoun, Clay, Ewing, Frelinghuysen, Golds- 
borough, Hendricks, Kane, King of Alabama, King of 
Georgia, Knight, Leigh, Linn, McKean, Naudain, Por- 
ter, Preston, Robbins, Robinson, Silsbee, Southard, Swift, 
Tipton, Tomlinson, Webster, White—31. 

Naxs—Messrs, Clayton, Cuthbert, Will, 
Tallmadge—5. 


DISTRICT OF COLUMBIA. 


On motion of Mr. SOUTHARD, the Senate took up 
for consideration, as in Committee of the Whole, the 
bill for the relief of the cities of Washington, George- 
town, and Alexandria. 

Mr. TYLER said that, last year, when this same sub- 
ject was before Congress it met with considerable op- 
position. At this session, the District committees of the 
two Houses met in joint session, and it was with consid- 
erable difficulty that the committees had agreed upon 
a measure of relief. The city of Washington has con- 
tracted a large foreign debt, which it cannot, discharge 
without the interposition of this Government. By the 
arrangements which had been made with regard to their 
debts, the citizens of this city are rendered liable to 
have their property sold. Last year, under the same 
pressing necessity, the sum of $70,000 was voted for 
their relief; and now the reasons for relief have come 
before Congress with accumulated force; and the prob- 
ability is, that, for the coming year, there will not be 
$14,000 of available funds in their treasury; and their 
property is subject to the influence of the act of the 
Government. ‘The agents of the foreign creditors are 
here, ready to purchase the property of these citizens 
of Washington under the hammer; so that there is dan- 
ger, emphatically, that this city may be ‘sold to the 
Dutch.” Two remedies present themselves to our con- 
sideration for this case, either to pay off the debt, or 
grant present relief. To the first, some gentlemen 
thought a question of principle stood in the way; and 
he (Mr. T.) who was among the straight-laced in regard 
to the constitutional powers of Congress, confessed that 
the principle was an obstacle in his mind; for he thought 
Congress could just as well, and with as much justice, 
pay off the debts of private individuals. He therefore 
thought that his was by far the best remedy of granting 
relief. It is placed in some sort on the footing of a loan, 
and looks to the Chesapeake and Ohio canal stock for 
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indemnity, on the ground that they will surrender all 
their interests in this canal to the Government. He held 
that as a fund had arisen from the sale of public lots in 
Washington, amounting to some $600,000, Congress had 
a right to apply that sum to any purposes they might 
think proper, within the District; and the reason for 
extending them relief was enhanced, when it was recol- 
lected that Congress itself held out inducements to sub- 
scribe to this stock, and thus to incur the debt. 

Mr. BIBB said he was last year opposed to the bill 
giving relief to this city; but since then he had examined 
the question, and deliberately came to the conclusion 
that we ought to grant relief. On reading the act under 
which this burdensome loan had been made; he thought 
Congress were under a pledge to pay the debt. Un- 
doubtedly it is an act which on its face bears the im- 
pression of the encouragement of Congress to go into 
these expenses and to borrow money on their own re- 
sponsibility. He believed that the people here had to 
pay a higher tax than was paid by any other people in 
the United States; he believed the average of taxes 
usually was six and ten cents upon the assessment of 
every hundred dollars; here the assessment was one dol- 
Jar and twenty-five cents upon that assessment. And as 
Congress bad been the means by which thisstate of things 
has been introduced and imposed upon this city, and as 
we are their local Legislature, they ought to be freed 
from so very oppressive a burden. It is only appro- 
priating those funds which have been donated to the 
Government of the United States. 

Mr. BLACK said he was opposed to this proposition 
last year, when it was reduced to an appropriation of 
$70,000 for one year, and then adopted upon the ex- 
press understanding that it was not to be pressed again. 
The gentleman from Massachusetts [Mr. Wensrer] 
then declared in his place, that when the application 
was made to Congress fur permission to incur this debt, 
tbe people of Washington used persuasions and suppli- 
cations for the purpose, and he warned them against in- 
curring it, on the ground that they never would be able 
to pay it. The law, he confessed, was a singular one, 
and it was only to be accounted for on the ground that 
it was formed upon their own ‘solicitations. He would 
rather vote for the bill as a gift than asa loan; for if it is 
loaned, it is gone for ever, just as if it is given; and we 
have the same authority to give as to loan. But it is 
brought forward now in a new dress, and in a more im- 
posing form, and appealing to our feelings. He was op- 
posed to the bill on constitutional grounds, and asked the’ 
yeas and nays upon the bill; which were ordered. 

Some further remarks were made by Mr. SOUTHARD 
and Mr. LEIGH in favor of the bill, and by Mr. BLACK 
against it; when, without taking the question, 

On motion of Mr, FRELINGHUYSEN, 

‘Phe Senate adjourned. 


WEDNESDAY, FEBRUARY 25. 
ALABAMA TWO PER CENT. FUND. 


Mr. KING, of Alabama, moved that the bill providing 
for the application of the two per cent, arising from the 
sale of lands in Alabama be taken üp. 

Mr. K. moved soto amend the bill as toapply the two 
per cent. reserved for the purpose of making roads to 
Alabama, towards the construction of a railroad from 
the Tennessee river to Mobile bay. 

Mr. K, addressed the Senate in support of the bill. 

Mr. CLAY opposed the grant of these funds to Ala- 
bama: it (Alabama) was not an island to which no road 
could lead, it wanted roads to it; he himself (Mr. C.) 
thought of going some day or other to this paradise of 
States, and he hoped there would be a good road to it. 

As he considered the information on this subject im- 


perfect, and the time premature, he would move that the 
bill be laid upon the table. 

Several divisions took place without a decision; when 
the ayes and noes being called for a further discussion 
ensued. $ 

Mr. FRELINGHUYSEN wished to know if Alabama 
intended to expend any money on this project? 

Mr. KING explained, implying (as we understood) , 
that it was her intention. 

Mr. EWING thought the proposed use of the fund as 
good, and indeed better, than the purpose for which it 
was originally granted; he would therefore now, as be- 
fore, give his support to this bill. 

Mr. PORTER considered the bill based upon a viola- 

tion of compact; and, furthermore, as it tended to divert 
the cotton trade from New Orleans to Mobile, he would 
oppose the bill. - If it went only to remove the obstruc- 
tions of the Muscle shoals, he would not object to it; but 
it was a measure which tended to injure New Orleans, 
and he should oppose it. 
- Mr. KING thought it a strange argument to be em- 
ployed by a Senator learned in the law, to oppose a 
measure because it would, as he thought, injure his own 
city, and at the same time to profess that he opposed it 
because it was a violation of compact; which violation, 
however, he would be willing to connive at, if it did not 
seem to him likely to operate against his own section of 
the country. 

Mr. PORTER explained. He thought it a violation 
of compact. “The compact says roads to Alabama; the 
gentleman wants to employ the fund for roads in 
Alabama, : 

Mr. EWING urged that when two parties to a com- 
pact mutually agree to dissolve or alter their compact, it 
was absurd to say there was a violation of compact; and 
it could not be urged by a third party that there was a 
violation merely because this third party thought it 
might lose certain advantages which it had promised it- 
self by the compact between the former two parties; 
they could dissolve their compact without any such in- 
terference of another party. This was an axiom in law. 

Mr. PRESTON suggested the connexion between 
Alabama and the ocean via Charleston, South Carolina, 
as accomplishing the objects designed by Alabama. A 
railroad was already in operation from Charleston to 
Augusta; Georgia bad begun another to Athens, and a 
third was projected from Athens to the Muscle shoals, 
on the Tennessee. This would connect Alabama with 
the Atlantic better than via Mobile; the route was al- 
ready begun, and he hoped itsvould be supported by 
the States adjacent and by the United States: he pro- 
posed this fund to be employed for this great national 
ubject. - 

After some further remarks by Messrs. KING and 
CLAY, the motion to lay upon the table was again put 
and carried: Yeas 18, nays 7. 


DISTRICT OF COLUMBIA. 


The Senate resumed the unfinished business of last 
evening, being the bill for the benefit of the corporations 
of Washington, Georgetown, and Alexandria. 

[The bill as reported granted $70,000 a year, for five 
years, to the corporation of Washington; and $17,500 
each to the corporations of Alexandria and Georgetown, 
for the same period.] : 

Mr. BENTON regretted that he should be compelled 
to vote against the. bill, unless its friends were willing to 
take the relief it proposed for one year, and leave the 
rest to future legislation by Congress. The people of 
this city, he said, labored under peculiar grievances— 
great expenses had been thrown upon them which 
entitled them to all the indulgence which we can ex- 
tend to them. This Government exacted hard terms in 


617 


OF DEBATES IN CONGRESS. 


618 


LR 


Fen. 25, 1835.] 


District of Columbia. 


[SENATE 


s. 


getting the ground on whieh this city is located, for 
their own use. Many lots in this city have been sold at 
great amounts, and those which yet remain are esti- 
mated at between 2 and $3,000,000. He thought the 
best thing we could do would be to set apart the build- 
ing lots, the proceeds of which should be applied as a 
sinking fund to pay this debt: One great objection with 
him was, that to extend this bill to five years was an en- 
croachment for four years upon ouf successors. His 
proposition to limit it to one year was a quiet, easy, and 
almost imperceptible mode of granting effectual relief; 
put by passing the bill in its present shape, it was virtu- 
ally imposing upon the the treasury of this coyntry a 
burden of near $2,000,000. Mr. B. said he would be 
extremely sorry if, by voting against the bill, it should 
be lost; for a residence of fourteen years in Washington 
had convinced him that its citizens should be favored. 
He wished to be generous to them, but he wished also 
to prevent the treasury from being saddled with a debt 
of two millions. 

Mr. SOUTHARD said that the bill was the result of 
the joint consultation of the two committees on the Dis- 
trict, and to alter it as suggested, would be the means of 
defeat. He was much gratified by the expression of 
feeling and opinions of the honorable gentleman from 
Missouri, and, as far asthe could, he would yield to his 
views, He said the appropriation was not for payment of 
the whole debts of the city, but for that which was con- 
tracted for the purposes of the canal. We cannot at the 
present session form and mature such a bill as the gentle- 
man’s views would require, oras he would seem to suggest. 
A difficulty was presented, from the situation of the 
ponie grounds. It would require time to investigate 
how many lots could be spared from the uses or proba- 
ble calls of the Government. 

Mr. BENTON said he was aware that his suggestion 
would defeat the bill, and his object in making it was to 
gain time to make the necessary investigation. He 
therefore moved the necessary amendments to the bill, 
so as to make the appropriation tc each of the cities for 
one year only. 

Mr. TYLER stated that, if the bill were to pass in its 
original form, the effect would be the removal of the in- 
cubus which now lies on the city, and presses it to the 
earth, the restoration of activity, and the advance of the 
value of landed property from ten to twenty per cent. 
But if the relief were only granted from year to year, it 
could produce no such beneficial result. There were 
citizens who calculated that, when the Chesapeake and 
Ohio canal shall reach the Cumberland mountain, the 
wealth to be poured into the city would enable it to ex- 
trivate itself from allits embarrassments, and to repay 
the Ioan granted by the general Government. In con- 
clusion, he declared that he intended no figure of speech 
when he said that, if we did not pass this bill, the city 
of Washington will be sold to the Dutch. 

Mr. BENTON repeated his former argument for the 
information of the Senator from Virginia, who was ab- 
sent while he was speaking before. He asked how long 
it would be before the corporation would be able to ab- 
sorb its uncurrent notes. : 

Mr. SOUTHARD replied: ‘ Probably in the course 
of the present year.” 

Mr. BENTON expressed a hope that the temporary 
relief would be now given, and that a permanent meas- 
ure would be adopted next session. At any rate, Con- 
gress could not suffer the city to be sold. + 

Mr. SOUTHARD said that, if the bill were passed in 
its original form, the results would be, as had been 
pointed out, the enhancement of the value of the pri- 
vate property, and also of the public lots to which the 
Senator from Missouri looked asa fund. If ever the 
Ciuesapeake and Ohio canal can become profitable to 


the city, it will have proved so before.the expiration of 
five years, and Congress can then, if it be necessary to 
legislate on the subject at all, legislate with a full under- 
standing of the subject. . 

The question was then taken, and. the amendment 
was agreed to. The bill was further amended, to cor- 
respond with the other portions of the bill. 

The question being on engrossment, 

Mr. CLAY said he should vote for it in its present 
shape, for the purpose of relieving the pressing necessi- 
ties of this city, but he hoped at another session that the 
Committee on the District would introduce a bill to 
take the stock of the canal, and assume the whole for- 
eign debt. That he believed to be the only essential 
relief we could extend to them. 

Mr. PRESTON expressed his intention to vote for 
the bill; bat he did so only from dire necessity. He 
would vote for it only to prevent the city of Washington 
from being ‘‘sold to the Dutch.” 

Mr. CALHOUN sincerely felt for the situation in 
which the city was placed, but he could understand this 
bill as nothing more or less than a proposition to make 
a donation of so much of the people’s money to them. 
He really commiserated their unfortunate situation; but 
he thought we had no right to give the property of the 
people away as was proposed. ‘Chis bill was setting a 
bad precedent. These people must suffer; and to re- 
lieve them now would only be an inducement to them, 
to incur greater debts, in the belief that Congress would 
always assist them. He recommended them, as a friend, 
to depend upon their own tesources and industry, which 
alone could give them lasting relief. 

Mr. BUCHANAN said, when this bill first came up 
he thought he had determined to vote against it, and he 
certainly should have done so if it had not been for the 
change which had been made init, upon the motion of 
the honorable gentleman from Missouri. But now he 
felt that he was in some measure under duresse with 
regard to it, and could not vote against it. He differed, 
however, from the gentleman from Virginia, [Mr. Leren, } 
that the law which authorized this debt to be incurred 
could be construed into a guarantee on the part of the 
Government to pay the debt; he declined entering into 
that question now. But the President of the United 
States was made the executor of the law, and if this 
bill did not pass it would be the President’s duty to sell 
this city. He would vote for the bill for once; but, with 
the gentleman from South Carolina, [Mr. CazHoun,] he 
would advise the people of this city to. depend. upon 
their own energies and industry for substantial relief, 
and cease their applications to Congress. ’ 

Mr. TYLER said he was very sorry the gentleman from 
Pennsylvania could not vote for further relief than by 
giving his support to this bill. For, to be candid on the 
subject, if the relief is not to be continued, this appro. 
priation will be of no manner of use whatever. The 
truth is, the energies of these people are entirely crip- 
pled, and their means of strength prostrated in the dust. 
He hoped at the next session the honorable gentleman 
vould open his heart and be willing to grant permanent 
relief. 

Mr. KING, of Georgia, said that he too wished to 
give in his experience on the subject of this bil. With 
him the conflict between inclination and duty had been 
a most painful one. And, like some others, he had made 
up his mind to vote for the bill with the greatest reluc- 
tance. He had been surprised by a reference to the 
act authorizing the loan to find that, as between the 
Government and the contractors of the loan, Congress 
had virtually guarantied the debt. The honor of the 
nation, then, was pledged for the payment of the debt. 
And, on a hasty inquiry into the affairs of these three 
cities, he did not believe it in their power, at present, 
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to-discharge thefdebt. And, like others, he had no idea 
of seeing the capital of the Union in the hands of the 
Dutch. 

Some gentlemen, he said, had constitutional scruples 
on the subject. -It was thought we had no-power to 
make a gratuity to the people of the District. He did 
hot feel these scruples, though he had not given’a stu- 
died examination to the subject. He was, he thought, 
generally as much in favor of a strict construction of the 
constitution as any other Senator; but, as at present im- 
pressed, he thought that, whatever restrictions were 
placed upon us when legislating for the States, there 
was no restriction upon our sovereignty here—but pow- 
er, and the propriety of its exercise, were different 
questions. We might possess the power and refuse to 
exercise it, on the score of justice and expediency; and 
here he thought was the difficulty in the measure be- 
fore the Senate. For if there was any theory in which 
we all agreed, it was that republican Government is, or 
ought to be, an association upon the principles: of 
equality. What claims, then, (said Mr. K.,) have the 
people of this city, asa part of the great American fam- 
ily, to a gratuity from this Government, more than 
Charleston, or any other city inthe Union? They had 
a claim to our legislation for the usual purposes of Gov- 
ernment, to direct and concentrate the energies of the 
people to the greatest advantage; but they had no ex- 
clusive claims to our bounty at the expense of the rest 
of the Union. 

With these views it would be seen with what reluc- 
tance he voted for the bill, and he wished it further un- 
derstood that jhe did not stand pledged to go further at 
the next session, if, in the mean time, he could ascer- 
tain that it was possible for the cities of the District to 
pay their own debts. ' 

Mr. KING, of Alabama, protested against this law 
being interpreted as any guarantee, on the part of Con- 
gress, either to pay this debt or its interest, The ques- 
tion, then, was, simply, whether we shall relieve the 
people of Washington. He should vote for the bill as 
it was now, buthe would have voted for it asit was ori- 
ginally, because he thought the Congress of the United 
States ought not quietly to sit by and see the capital 
of the country sold under the hammer. 

Mr. BIBB would vote for the bill, because he con- 
sidered the public faith was involved in it, and he held 
public faith to be beyond all price. 

Mr. LEIGH vindicated the construction he had been, 
last night, induced to put on the bill, and repeated what 
he then said, that not one foot of the city could be sold, 
because no one would buy. The loss, if loss there was, 
would fall on the Dutch lenders, and the disgrace on 
the city. 

Mr. WAGGAMAN said he should vote for the bill, 
because he thought there was a moral obligation on the 
Government to pay this debt; and on the same princi- 
ple he would be willing to vote for the payment of the 
entire debt. 

The question was then taken on the engrossment of 
the bill, and decided as follows: 

Yris—Messrs. Benton, Bibb, Buchanan, Clay, Cuth- 
bert, Ewing, Frelinghuysen, Goldsborough, Kane, Kent, 
King of Alabama, King of Georgia, Knight, Leigh, Linn, 
McKean, Naudain, Porter, Preston, Robbins, Silsbee, 
Southard, Swift, Tomlinson, Tyler, Waggaman, Web- 
ster—27, 

Naxys—Messrs. Black, Brown, Calhoun, Grundy, 
Hendricks, Hill, Mangum, Morris, Prentiss, Robinson, 
Ruggles, Shepley, Tipton, Wright—14. : 

Mr. BENTON moved to rescind the order for a re- 
cess from 3 till 5 o’clock: Yeas 15, nays 18. 

The Senate then, it being 3 o'clock, took a recess 
until 5, 


Evenine SESSION. 


The following resolutions, offered some days since by 
Mr. Hirr, were taken up for consideration: 

Resolved, That all the responsibilities and debts incur- 
red by the Postmaster General in executing that part of 
his duty, prescribed by a law of Congress, which re- 
quires that he shall ** provide for the carriage of the 
mail on all post roads that are or may be established by 
law,” and “that he shall pay all expenses which “may 
arise in conducting the Post Office, and in the convey- 
ance of the mail, and all other necessary expenses ari- 
sing on the collection of the revenues and management 
of the General Post Office," are good and valid, and 
binding on the Department of the General Post Office; 
that the faith of the said Department is lawfully pledged 
to the discharge of all such debts, to the full amount of 
its receipts; and that any law of Congress, which shall 
divert those receipts to any other purpose than the dis- 
charge of such debts, while any shall remain unpaid, 
will be unjust and improper, 

Resolved, That the law of the United States (with the 
exception of unproductive routes, as particularly speci- 
fied) leaves it entirely in the discretion of the Postmas- 
ter General how often, and in what manner, whether in 
carriages, by single horses, or otherwise, the. mail of 
the United States shall be carried over post roads estab- 
lished by law. 

Resolved, That the Secretary of the Senate be in- 
structed to report the aggregate of the expense that has 
been incurred by the Committee on the Post Office and 
Post Roads, over and above the ordinary pay during 
each session of the members of said committee, as Sen- 
ators—distinguishing the amount expended during the 
session of the Senate from the amount expended during 
the recess—the daily pay, and pay for travel, allowed to 
their secretary, clerks, or accountants, and all other 
persons by them employed, or called on as witnesses-— 
designating the per diem, travel, and amount paid to 
each individual by name. 

, Mr. HILL then moved the following additional resolu- 
tion: 

Resolved, That no evidence appears in the report of 
any committee of the Senate which goes to impeach the 
private or official integrity of William T. Barry, Post- 
master General; that the extra allowances under his di- 
rection made to mail contractors, and the method of re- 
ceiving combined bids on advertised proposals for carry- 
ing mails, are a continuation of the former practice of 
the Post Office Department; and that the defects and 
irregularities of tie Department have been a natural 
consequence of the want of adue organization of the 
Department by Congress. . 

Mr. TALLMADGE moved to lay the resolutions and 
amendment on the table; but withdrew it. 

Mr. HILI renewed the motion, and it was agreed to. 


PUBLIC DEPOSITES. 


The Senate proceeded to consider the bill from the 
select committee, to regulate the public deposites. 

Mr. CALHOUN moved to amend the bill in the third 
section, by introducing certain words making it more im- 
perative in its action; and the amendment wasagreed to. 

Mr. CALHOUN moved to fill the blank specifying 
the per centum to be paid by the banks on the public 
deposites. ; ` 

Mr. KING, of Alabama, resisted the motion, on the 
ground that the western and southwestern banks would 
not take the deposites on such terms. He wished a dis- 
cretion to be left with the Treasury as to this point. 

Mr. CALHOUN said it might be proper to invest the 
Secretary with a discretion, where the deposites were of, 
small amount. And if any gentleman prepared an 
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amendment to that effect, he would be quite willing to 
adopt it. 2 

After some remarks from Mr. KING, of Georgia, 
which were inaudible, ns 

Mr. PRESTON read a proviso to the bill, giving a 
discretion to the Secretary, where the deposites did not 
exceed 100,000 dollars. 

Mr. KNIGHT thought that the interest demanded 
ought to bein proportion to the rate of interest at the 
place where the banks were situated. 

Mr. SILSBEE said he should not vote on this bill, 
because he was interested in a bank. But he thought 
if the interest were kept up at two and a half per cent. 
the effect would be to withdraw the deposites from some 
of the best banks, who could and would not pay so large 
` an interest. 

Mr. SHEPLEY made a few remarks. 

Mr. BUCHANAN then moved to strike out the half 
per cent, 

Mr. KNIGHT said he should vote for the two per 
cent. , : 

Mr. CALHOUN withdrew his motion for two anda 
half per cent. ' - 

The blank was then filled with two per cent., 

Mr. PRESTON moved to amend the section by adding 
a {proviso, that when the deposites shall fall below 
100,000 dollars quarterly, the Secretary may, at his dis- 
cretion, apportion the interest. 

Mr. EWING moved to strike out $100,000, and insert 
50,000. 

After Some short discussion between Mr. KING of 
Alabama, Mr. CALHOUN, Mr. CLAYTON, Mr. PRES- 
TON, Mr. WEBSTER, Mr. EWING, and Mr. BU- 
CHANAN, 

The Senate adjourned. 


Tuounsbay, Fennvuany 26. 


Mr. SHEPLEY presented the credentials of the hon- 
orable Joun Rugaxes, elected a Senator from the State 
of Maine, for six years, commencing from the 4th day 
of March next. 

FRENCH RELATIONS. 

A message was received from the President of the 
United States, enclosing copies of the correspondence 
which has taken place between Mr. Livingston and Mr. 
Forsyth, and Mr, Forsyth and M, Serurier, since the Jast 
communication. The message and documents having 
been read, were ordered to be printed, and referred to 
the Committee on Foreign Relations. 

On motion of Mr. TIPTON, the Senate proceeded to 
the consideration of executive business, and, at one 
o'clock, the doors being reopened, 

The Senate took up the bill to authorize the Leaven- 
worth and Bloomington, and other railroad companies 
therein named, to locate roads through the public lands; 
which led to considerable discussion, and which, being 
amended, was ordered to be engrossed for a third 
reading. 

PUBLIC DEPOSITES. 

The Senate resumed the consideration of the unfin- 
ished business, being the bill to regulate the public de- 
posites. The following is a copy of the bill: 


[A BILL to regulate the deposites of the public money. 


Beit enacted, Eve., hat the State banks in which the 
public fands are now, or may hereafter be, deposited, 
shall pay, for the use of the same, — per cent. per an- 
num, to be calculated on the average quarterly depos- 
ites; the amount to be carried by said banks to the 
credit of the United States within ten days of the end of 
each quarter. 


Sec. 2. And be tt further enacted, That all warrants or 
orders for the purpose of transferring public funds from 
the banks in which they are now, or may hereafter be, 
deposited, to other banks, whether of deposite or not, 
for the purpose of accommodating the banks to which 
the transfer may be made, or to sustain their credit, or 
for any other purpose whatever, except it be to facili- 
tate the public disbursements, be, and the same are 
hereby, prohibited, and declared to be illegal. 

Src. 3. And be it further enacted, That the public 
funds shall not be removed from the banks in which they 
are now, or may hereafter be, deposited, without the 
consent of Congress, except in cases where the Secre- 
‘tary of the Treasury shall, in his opinion, have good 
cause to apprehend that the funds are insecure; or 
where a bank of deposite shall refuse or neglect to per- 
form the duties, or conform to the conditions or regula- 
tions, which the Secretary of the Treasury is hereinafter 
authorized to prescribe; in which cases the Secretary 
may, and he is hereby authorized to, suspend all further 
deposites of the public funds in said bank, and to re- 
move those in deposite, and in which case he shall se- 
lect some solvent and safe bank to receive the deposites, 
in the place of the bank from which they shall have been 
removed: Provided, always, That it shall be the duty of 
the said Secretary to report to Congress immediately, if 
in session, and if not, in the first week of their next ses- 
sion, the reasons for such suspension and removal: 4nd 
provided, further, That the suspension, unless approved 
by Congress, shall not continue in force beyond the ter- 
mination of the session to which the report aforesaid 
shall have been made. f 

Src. 4. And beit further enacted, That the Secretary 
of the Treasury shall have the authority, and he is 
authorized and required, forthwith, to prescribe such 
rules, regulations, and conditions, as he may think prop- 
er in relation to the banks in which the public funds are 
now, or may hereafter be, deposited, with the view to 
their safe-keeping, and the faithful performance of their 
duties by said banks, and the carrying into effect the 
provisions of this act; and which he shall lay before 
Congress, for its sanction, at the commencement of the 
next session. 

Sec. 5. And beit further enacted, 'That, in case any 

bank which is now, or may hereafter become, a bank of 
deposite, shall cease to exist, or discontinue banking 
operations on account of the expiration of its charter, 
or other cause; or in case the convenience of the Treas- 
ury shall hereafter require a bank of deposite where 
there is none existing, the said Secretary may, and he is 
hereby authorized to, select some solvent and safe bank, 
asa bank of deposite, in the place of that which may 
have expired or discontinued operations; or in the case 
where there may be no existing bank of deposite at a 
place where the convenience of the Treasury may require 
one, to select a bank of the same character, having due 
regard as to its location, to the facility of collecting and 
disbursing the public revenue: Provided, always, That 
it shall be the duty of the said Secretary, in either case, 
to report the fact of such selection immediately to Con- 
gress, if in session, and if not, during the first week of 
the next succeeding session, for its sanction: And pro- 
vided, also, That the bank so selected shall continue to 
be a bank of deposite to the end of the session to which 
such report shall have been made, and no longer, unless 
sanctioned by Congress.] 
- The question being on the proviso offered by Mr. 
Preston, that where the public deposites should fall 
short of 100,000 dollars quarterly, a discretion is given 
to the Secretary of the Treasury to receive a rate of in- 
terest below two per centum on the amount of depos- 
ites, a motion to amend which, by inserting 50,000 in- 
stead of 100,000, was made by Mr. Ewine. 
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The motion to insert 50,000. was agreed to, and the 
proviso, as amended, was adopted. 

Some other amendments, of a verbal or unimportant 
character, were moved and agreed to. f 

Mr. WEBSTER then moved to amend the bill by 
adding a new section, the purport of which was, that in 
every city or place in which there: is an office of the 
Bank of the United States, the banks in which the depos- 
itesare placed shall render the same services to the 
Government which have been rendered by the United 
States Bank or any of its offices. 

After some discussion, the question was taken on the 
motion to amend, by yeas and nays, and decided in the 
affirmative. 

“Yxuas—Messrs. Benton, Bibb, Black, Brown, Bu- 
chanan, Calhoun, Clay, Clayton, Cuthbert, Ewing, 
Frelinghuysen, Goldsborough, Grundy, Hendricks, Hill, 
Kane, Kent, King of Alabama, King of Georgia, Knight, 
Leigh, Linn, McKean, Porter, Prentiss, Preston, Rob- 
bins, Robinson, Ruggles, Shepley, Southard, Swift, 
Tipton, Tomlinson, Waggaman, Webster, White—37. 

Nays—None. 

Mr. WEBSTER then moved to amend the bill by 
adding a section, requiring every bank in which the 

-deposites may be placed to make monthly returns to 
the Treasury, from which abstracts shall be made and 
communicated to Congress. 

{Pending the discussion of this amendment, Mr. 
Cray expressed a hope that, by general consent, the 
order for a recess would be rescinded; and it was 
rescinded accordingly. ] 

Mr. KING asked for a division of the question, so as 
to make it first on the subject of monthly returns. 

The question was then taken on the first branch of 
the amendment, and decided in the affirmative. 

The question was then taken on the remainder of the 
amendment, by yeas and nays, and decided as follows: 

Yzeas—Messrs. Benton, Bibb, Calhoun, Clay, Clay- 
ton, Ewing, Frelinghuysen, Goldsborough, Hill, Kent, 
Knight, Leigh, McKean, Naudain, Porter, Prentiss, 

` Preston, Robbins, Robinson, Southard, Swift, Tomlin- 
son, Waggaman, Webster, White--25. 

Narys—Messrs. Black, Brown, Buchanan, Cuthbert, 
Kane, King of Alabama, Linn, Morris, Ruggles, Shep- 
ley, Tallmadge, Tipton—12. ; 

Mr. WEBSTER moved the following, as an additional 
section: 

“Sec. 19. That all the warrants or drafts of the 
Treasury of the United States, or such as shall be au- 
thorized by the Treasury Department, drawn on any 
deposite bank, shall be payable in gold and silver, if the 
holder desire to receive the same; and no such warrant 
or draft, nor any check, draft, or bill of exchange, giv- 
en or received in payment thereof, shall be expressed to 
be payable in ‘current bank bills,’ or in any other me- 
dium than the lawful currency of the country.” 

On offering this amendment, 

Mr. WEBSTER said that, in discussing the provi- 
sions and merits of this bill, it was necessary so often to 
allude to the Bank of the United States, and the with- 
drawal of the Government deposites from that institu- 
tion, that he would take occasion to say a few words, 
and they should be very few, upon that subject. In the 
first place, he wished to say that he considered the 
question of renewing the bank charter as entirely set- 
tled. It could not be renewed. Public opinion, he 
thought very unfortunately for the country, had decided 
against it; and while there was a strong and prevailing 
sentiment in the minds of the community against a 
Measure, it was quite useless to move such measure. 
For himself, he should take no part in any attempt to 

renew the charter of the bank. The people had deci- 
ded against its continuance, and it must expire. 


Of the causes, said Mr. W., which have produced 
this impression in the public opinion, I do not now in- 
tend to speak at large; they are sufficiently obvious, 
The bank has been assailed by party, mainly, as I be- 


‘lieve, because it would not yield itself to party objects. 


No cry was raised against its constitutionality, no doubt 
expressed on that point, till its directors had resisted 
suggestions, the effect of which would have been to 
render the banka servile instrument in the hands of 
political men. In my judgment, those directors were 
entirely right; and the country, I think, should rejoice 
that they staked and risked the continuance of the char- 
ter on that point. They could easily have secured the 
renewal. of their charter. A little compliance would 
have done the whole business. They were courted 
before they were denounced. If, in 1829 and 1830, 
they would have consented to make a partnership with 
the Treasury, and to yield themselves to power, they 
would have been commended, extolled in many a mes- 
sage and report, and enabled to take their own time for 
a renewal. ‘he bank has fallen in its independence, 
and by reason of its independence. lt should be proven 
so to have fallen; and it is much better for the country 
that it should thus fall, than that it should purchase a 
prolonged existence by rendering itself a tool of party 
power. $ 

It is well known to be my opinion that direct injustice 
was done to the bank in the withdrawal of the deposites; 
and injustice has been done to it also, as I think, by the 
gross and unfounded imputations made upon its general 
management. The bank now, for many years, has ac- 
complished every object intended by its establishment. 
Tt has reformed the currency, sustained it when reform- 
ed, and upheld a system of internal exchange, safe, 
cheap, and of unprecedented and unparalleled facility. 
No country has seen the like; nor shall we see it soon 
again when the operations of the bank shall cease. The 
directors, of late years especially, have had a most dif- 
ficult and undesirable duty to perform; but they bave 
performed it, as I think, with entire uprightness, and 
great ability. Every fair investigation has proved this, 
and the state of the bank itself, the best of all proofs, 
aburidantly shows it. The time will come, Iam sure, 
when justice will be done them, universally, as it is done 
them now by those who have sought for information, 
and have formed their judgments with candor and good 
sense. Still, partly on constitutional grounds, and partly 
on other grounds, a majority of the people appear'to 
have decided against renewing the charter. 

He should not, therefore, Mr. W. said, make any 
movement looking to the renewal of the charter. 

Nor should he, if he remained in public life, join in 
any attempt, at any time hereafter, to establish a new 
national bank, till experience of its want should have 
satisfied the country of its great utility or indispensable 
necessity. That the time would come when the country 
would feel the fullest conviction of this necessity, he did 
not doubt; but that conviction, he thought, was likely to 
be brought about only by experience. If, while he re- 
mained here, there should be a general call of the coun- 
try, for a new national institution, he should of course be 
ready to aid in its establishment, on principles which , 
have been proved to be safe, and with any amendments 
which experience may have suggested. But, for him- 
self, it was his stated purpose to do nothing more in re- 
lation toa national bank till a decisive lead should be 
given in that direction by the public opinion. . 

In the next place, he wished to say that the ‘ experi- 
ment,” upon the success of which gentlemen had felici- 
tated themselves, had not, in his opinion, undergone any 
trial at all. It had been put to no test. i è 

There are two public objects, both of great import- 
ance, said Mr. W., in the accomplishment of which the 
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Bank of the United States, in. my opinion, has been 
generally successful. J mean the transmission of public 
facilities to the operations of the Treas- 
ury, as one of these objects; and a safe, cheap, and ad- 
mirable system of internal exchanges as ‘the other. 
These objects were both attained by the skilful adminis- 
tration of the bank, to such a degree as left little or 
nothing to be wished. . By internal exchanges, I intend 
the whole operation of internal bills of exchange, and 
the circulation, also, of a paper currency, always safe, 
founded on solid capital, and every where, in every nook 
and corner of the country, as well as on the exchanges 
of the great cities, always of the same value as gold and 
silver, except, indeed, where the bills of the bank have 
been preferred to gold and silver, as being better suited 
to the purposes of remittance. Now, sir, it has been pre- 
dicted that the State banks, selected as deposite banks, 
could equally well accomplish all these objects; that they 
could asreadily and as completely facilitate the operations 
of the Treasury, and that they could, and would also, 
furnish a general currency, as sound and as well ac- 
credited; and that they could and would be able to con- 
duct the internal exchanges of commerce as safely and 
as cheaply. Of all this 1 have doubted; but the day of 
argument is passed, and the system now awaits the uner- 
ring result of experience. But the time for that experi- 
ence has not yet arrived. Up to the present moment, 
the country has enjoyed, and does now enjoy, the bene- 
fit of the circulation of the bills of the Bank of the Uni- 
ted States. The amount of that circulation is now eigh- 
teen or twenty millions, and it is diffused over every 
part of the country, and abounds, more especially, in 
those places where it is more particularly needed, and, 
indeed, is kept there because it is there most needed. 
Here is a medium of exchange, every where to be had, 
and to be had without charge. A hundred dollars in gold 
and silver buy a post note of the Bank of the United 
States in New Orleans, or Mobile, or St. Louis, and it is 
remitted to Philadelphia or New York, without danger, 
and without expense. The whole mass of the circula- 
tion of the Bank of the United States, therefore, is at 
this moment in active operation, in expediting and facili- 
tating exchanges, and, indeed, in assisting the operations 
of the ‘Treasury, and the deposite banks themselyes, by 
affording a medium of universal credits. The present 
system, therefore, still rests, substantially, on the Bank 
of the United States. 

It is the credit and the circulation of the bills of that 
bank which still sustain the xccustomed operations of in- 
ternal commerce; and the bank still exercises all that 
wholesome control over the currency of the country 
which it has heretofore done. But the bank is about to 
expire. These eighteen or twenty millions must be grad- 
ually withdrawn from circulation, though they may come 
in very slowly, and be drawn very reluctantly from the 
hands which hold them; so that the circulation of the 
bills may more or less continue for a considerable time 
after the charter shall expire. In this way I have no 
doubt of its continuance to do good for some time after 
its legal existence shall have ceased. There will be no 
rush for payment of its notes and bills, because there 
will be no doubt about the sufficiency of the fund. 
There will be no haste to get rid of them, because they 
willbe better than any other paper, and better than 
gold and silver. 

Seeing that its charter is to expire, and finding itself 
suffering the hostility of Government, the bank will 
naturally be induced to wind up its affairs successfully, 
and to make the most it can for the interest of the stock- 
holders; and if nothing should occur to interrupt the 
commercial business of the country, the bank may ap- 
proach the end of its charter with a large amount of 
loans and of bills in circulation. Until these shall disap- 
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pear, and be replaced by a new capital and a new cur- 
rency, there will be no ‘experiment” at all. The bank 
would appear now to be doing as large a business as 
usual, though deprived of the Government deposites. 
Its perfect credit and its good management enable it to 
do this. There has been, therefore, no withdrawal of 
the means of circulation and exchange, by bills. In the 
mean time, the deposites have gone to the State banks, 
and have increased, of course, their ability. If, after 
the Bank of the United States shall have withdrawn its 
loans and bills, and wound up all its affairs, it shall 
appear that five or six hundred State banks shall be 
able, for any length of time, to furnish a currency as 
safe, as universal,.as much accredited, as effectual for 
the purpose of cheap exchange, as has been furnished 
by the Bank of the United States, and allthis in times 
of adversity, as well as in times of prosperity, then the 
experiment may be said to have succeeded. He was 
not one of those, Mr. W. said, who expected such a re- 
sult. On the contrary, he looked not only for great 
inconvenience in the important concern of internal ex- 
changes, but for great irregularities in the paper cur- 
rency of the country also, in moments of commercial 
pressure or disaster, if it were left entirely subject to 
the interest or the discretion of so greata number of 
State institutions. 

But the bank must wind up its affairs; its debts must 
be collected, and its circulation, after a while, entirely 
withdrawn; and, when this takes place, or begins to 
take place, then, and not till then, the existing Govern- 
ment “experiment” will begin to be put to the proof. 
At present, all is fair weather; the question is, how will 
it be, when it becomes necessary to fill up the void oc- 
casioned by withdrawing the bills of the Bank of the 
United States, by notes of the deposite banks? When 
these banks shall be brought to rely on their own 
means, their own credit, and their own facilities; when 
the substantial succor of a universally accredited paper 
currency, of twenty millions in amount, shall be with- 
drawn, then the experiment will be put on trial. 

It is known, sir, that lam one of those who believe 
in the impracticability of an exclusive, or of a general 
metallic currency. Such a currency is not suited to the 
age, nor to commercial convenience. The return of 
the golden age isa dream. ‘There will continue to be 
banks; and the mass of circulation will be a paper circu- 
Jation of some kind; and the question will be, whether 
State institutions, associated together as deposite banks, 
can furnish a sound and universally accredited circula- 
tion. 

At present they are not proved capable of any such 
thing. If a gentleman here wishes to remit money to 
New England, or to the Ohio river, he certainly does 
not send bills of the deposite bank of this District. If 
a single individual has done that, by way of trying the 
“experiment,” he probably does not repeat the trial; 
and, at any rate, the example is not generally followed. 
Deposite banks pay specics which is, so far, very well.. 
And a person with a check on one of those banks can 
obtain specie; and, with that specie, he can obtain bills 
of the Bank of the United States. And this is the pro- 
cess he will go through, if he wish to remit money in 
the shape of bank notes to any considerable distance. 
In fact, that is well known to be the only practice. How 
this is to be effected, when there shall be no longer 
notes of the Bank of the United States to be had, re- 
mains to be seen. 

l have said, sit, the day of trial has not come, and that 
all as yet seems clear weather. But I bave recently 
learned some symptoms of approaching squalls; some 
little specks of clouds, at least, make their appearance 
above the horizon. I learn, from authority not to be 
questioned, that, within the last week or ten days, a 
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‘Treasury warrant was drawn on a deposite bank in one 
of the cities, payable in another city. The bank on 
which the warrant was drawn offered to pay in a-check 
on a bank in the city where the warrant was’ payable; 
and, when the check was presented, it was found to be 
made payable in current. bank notes. Here, I think, 
sir, there is, as I have said, a small cloud darkening the 
early dawn of the new golden day of our currency. 
Even so soon as the present hour, Treasury drafts are 
thus offered to be paid in current. bank notes. I have 
very good reason to believe, sir, that other deposite 
banks draw their checks, in like manner, payable in 
current bank notes. And I have called the attention of 
the Senate to these occurrences, not merely to expose the 
practice, but to correct it also. I wish to stop it at the 
threshold, by declaring it illegal; and have prepared 
a section, which I trust the Senate will see the import- 
ance of inserting in this bill. 

Mr, EWING said he had always believed that the 
local banks would be found unable to carry on the ope- 
rations of the Government, but he had not expected that 
they would so soon reach the point of failure. 

Mr. BENTON expressed his high indignation at tlre 
attempt to which the Senator from Massachusetts had 
alluded, and was ready to go as far as that Senator, if 
not farther, to prevent any recurrence. He was dis- 
posed to go so far as to hold up to the public the names 
of any of the banks which had thus acted. 

Mr. B. said that the fact stated by the gentleman from 
Massachusetts, he apprehended to be as he had repre- 
sented it; and he took the occasion to express his high- 
est indignation at it; and he was willing to go as far, or 
farther, than any other gentleman to prevent it, When 
Mr. Gallatin, in 1811, made arrangements for payment 
of all Treasury warrants, he expressly required them to 
be paid in gold and silver. This arrangement was what 
he expected at this time; and he would not only concur 
in the amendment, but he would go further, and concur 
in an inquiry why there had been any relaxation from what 
hefthought last year would have been the system adopted. 

Mr. LEIGH said that no one who knew the views and 
opinions of the honorable gentleman from Missouri on 
this subject, would feel surprised at the expression of 
his indignation and regret at such a departure from the 
principles he has advocated. All believe that the gen- 
tleman wishes to restore a hard-money currency; but 
he (Mr. I.) had not been so sanguine as to the practi- 
cability of restoring it so suddenly as the honorable 
gentleman thought it could be done. He begged leave 
to ask the gentleman whether he thought it practicable 
to restore a hard-money currency by the action of this 
Government, if the States persisted in their present 
banking system, and when there was such an increase 
in banking capital in so many of the States. In order 
to restore such a currency, he thought it indispensable 
that the State banking system should be diminished. In 
Virginia, where there is as much hostility to the Bank 
of the United States, and where the banking system 
generally is as unpopular as it is in any State of the 
Union, an effert has recently been made to supply the 
void to be occasioned by the withdrawal of the United 
States Bank bills, though he was glad to say it had not 
been adopted. He believed there was no power on 
earth which could prevent this paper system, if the 
State banking system continued to prevail. He voted 
last year for the bill reducing the standard of gold, but 
not in reference to its preventing excessive issues of 
paper; for, if you have a twenty dollar bill, you would 
have a right to claim gold for it to the amount of the 
nominal value. of the gold, whether the standard had 
been one in sixteen, or one in thirty-two. The truth 
was, that paper, being the cheaper currency, would 
always expel the dearer currencys do what you will. 


Mr. BENTON said that, with regard to the inquiry 
which had been made of him by the honorable gentle- 
man from Virginia, it addressed itself to a subject upon 
which he could not be supposed to have been indiffer- 
ent. For some years he had turned his attention to the 
subject of currency, and he had looked at the difficulty 
suggested, as the gentleman did. He looked to the co- 
operation of the State Governments as highly necessary 
to the attainment of the great object, but not. as the 
only means. He looked to the action of the State Gov- 
ernments as the most ready means of checking this most 
inordinate paper system. But if a man would cast his 
eye over the United States, and look at the great ad- 
vances which had been made in public sentiment in this 
particular, he would see that there was hardly a State 
in which movements had not been made against the 
paper system: and, Mr. B. said, in his State there was 
not now a single bank; the Legislature of the State had 
lately refused to charter one; and the Governor said, if 
one were chartered, he would use his veto power upon it. 
So wholesome a state of things in the public mind would 
tend to get rid of the paper system. But this was not 
the only mode of getting a metallic currency for com- 
mon purposes. There was one measure to restore a 
specie currency, for the origin of which he would have 
to go back to the Congress of 1789, when the revenues 
of the Government were required to be collected in 
gold and silver; he placed great reliance on the action 
of the States, and upon returning to the system of ’89, 
But there was another remedy in the hands of Congress, 
which could and would be effectual. As to the cheap 
currency, it was cheap to those who issued it, but dear 
to those who used it. k : 

Mr. LEIGH said he used the expression in that sense. 
He took it to be an axiom in political economy, that the 
two currencies could not exist together, because the 
one was cheap and the other dear, and therefore the 
one would necessarily expel the other. The gentleman 
from Missouri depends upon the action and wisdom of 
the States to correct the evil; but he does not depend 
upon the action of any one State to effect it. If there 
were no banks in Missouri now, Mr. L. ventured to say 
that if her neighbors, Tilinois, Indiana, and Kentucky, 
did not restrain and regulate their paper system, she 
would be driven to establish her own banks in self de- 
fence. He wished to impress it on those who heard him, 
and, if possible, on the whole nation, that there must 
be a combined effort of all the State Governments to 
produce a restoration to a hard-money system. 

Mr. TALLMADGE remarked, with respect to the 
amendment, that if the holder of a warrant requires his 
money in gold or silver, he has a right to it, and there- 
fore there is no necessily for making a formal enactment 
of what is now the law. 

The amendment was agreed to. 

Mr. WEBSTER moved to amend the bill by adding a 
section, requiring that each of the deposite banks shall 
retain within its vaults gold and silver, which, with the 
balances due to them from specie-paying banks, shall 
amount, in the whole, to one-fifth of the whole amount 
of its notes and responsibilities. 

Mr. BENTON wished one-fourth to be substituted for 
one-fifth, to which Mr. WEBSTER assented. 


MR. POINDEXTER. 


While this amendment was pending, Mr. Smrru en- 
tered the Senate chamber with a report from the spe- 
cial committee; when, on motion of Mr. CLAYTON, the 
proceedings on the deposite bill were suspended, and 

Mr. SMITH, from the special committee to whom 
the letter of the honurable GroneE POINDEXTER was 
referred, stated that the committee had concluded their 
labors, so far as regards the taking of testimony, but that 
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as the evidence was voluminous, and would require 
much time to copy, and as it was understood that the 
Senator had refrained from taking his seat until the ex- 
amination should bave been closed, he was instructed 
by the committee to report, that not a shade of suspi- 
cion rested on the honorable Gronex Pornpexren, in 
relation to that charge; and in this report all the mem- 
bers of the committee concurred. As soon as possi- 
ble a more full report would be made. .. 

The report was received by a simultaneous burst of 
applause from the galleries. 

Mr. Porrnexrer resumed his seat. 


THE DEPOSITE BILL 


Was then again taken up. 

Mr. EWING, Mr. SHEPLEY, Mr. BUCHANAN, 
and Mr. KNIGHT, made some remarks on the bill; and, 
on motion of Mr. WEBSTER, the yeas and nays were 
ordered on the motion to insert [in the blank] one- 
fourth. The question was then taken and decided as 
follows: 

Yeas--Messrs. Benton, Bibb, Brown, Calhoun, Clay- 
ton, Ewing, Goldsborough, Hendricks, McKean, Poin- 
dexter, Porter, Robbins, Smith, Southard, Tipton, Tom- 
linson, White—17. 

Naxs—~-Messrs. Black, Buchanan, Cuthbert, Freling- 
huysen, Hill, Kane, Kent, King of Alabama, Knight, 
Leigh, Linn, Prentiss, Preston, Robinson, Ruggles, Shep- 
ley, ‘Tallmadge, Waggaman, Webster--19. 

The blank was then filled with one-fifth. 

Mr. TALLMADGE moved an amendment, so as to 
have it read that the banks should have this amount of 
specie on band when the monthly returns were made. 

After a few remarks from Mr. EWING and Mr. 
WEBSTER, the amendment was negatived. 

The amendment, as amended, was then agreed to. 

Mr. TALLMADGE moved to amend, by introducing 
a provision into the bill to enable the Secretary of the 
Treasury to select an additional bank of deposite in any 
place where such additional bank or banks shall be ne- 
cessary. 

After some remarks from Mr. TALLMADGE and 
Mr. CALHOUN, the amendment was negatived. 

The bill was reported to the Senate as amended, and 
the amendments (with the exception of the one regard- 
ing the amount'of specie on hand) were concurred in. 

On the amendment requiring that one-fifth of the 
funds of the bank should be retained by tbe bank, Mr, 
SHEPLEY asked the yeas and nays; which were or- 
dered, 

The question was then taken by yeas and nays, and 
decided as follows: 

Yras-~Messts. Benton, Bibb, Black, Buchanan, Cal- 
houn, Clayton, Cuthbert, Ewing, Goldsborough, Hen- 
dricks, King of Alabama, Knight, Leigh, Linn, McKean, 
Mangum, Poindexter, Porter, Prentiss, Preston, Rob- 
bins, Robinson, Southard, Tomlinson, Waggaman, Wcb- 
ster, White--27. 

Naxs—-Messrs. Will, Ruggles, Shepley, Tallmadge, 
Tipton, Wright--6. 

Mr. CALHOUN asked for the yeas and nays on the 
question of cngrossment; and they were ordered. 

Mr. BUCHANAN said he intended to vote against the 
engrossment of this bill; and, that there might be no mis- 
construction of his reasons for this determination, he 
would state distinetly the sole cause why he could not 
give it his support. 

The bill, in his opinion, had been greatly improved 
by the amendments which had been adopted. He was 
opposed to investing the ‘Treasury Department with any 
discretion in regard to the deposite banks which was not 
absolutely necessary. Their duties should be, as far as 
possible, distinctly defined by law. ‘This we owed not 


only to the Department itself, but to the country. The 
amendments had, in several important particulars, ac- 
complished this purpose; they had, ina great degree, 
supplied the defects in the original bill. 

_ Why, then, it might be asked, should he vote against 
it? His answer was, simply, because it required these 
banks to pay two per cent. interest on the deposites. 
Now it might be, and probably was true, that the banks 
in the Middle and Eastern States would be able to bear 
this burden. But what was the case in the Southwestern 
States? In that pottion of the Union, the Government 
received large sums of money which must be deposited 
in their local banks. There was a constant drain upon 
these banks to supply the funds necessary to be expend- 
ed by the Government in the middle, and eastern cities. 
This caused the rate of exchange to be always against 
New Orleans, and that portion of the Union. Under 
this bill it was made the duty of the deposite banks to 
transfer the funds of the Government to any point where 
it became necessary to expend them. This duty they 
oughtto perform. Mr. B. felt confident, however, both 
from the nature of the business and the information he 
had received from gentlemen of the South and the West, 
that their banks would not be able to bear the charge 
of transferring these funds, and also pay interest upon 
the deposites at the rate of two per cent. The inevita- 
ble consequence would be, that the Government could 
not, in that portion of the Union, get sound and solvent 
banks to accept the deposites upon the terms prescribed 
by this bill. The Treasury Department would thus be 
embarrassed in its operations, and heavy eventual losses 
might be sustained by the United States. Surely, said 
Mr. B., if two per cent. interest on the deposites be 
enough to demand from the banks at New York or Bos- 
ton, it is too much to exact from those at New Orleans. 
There is no equality, there is no justice, in subjecting 
them to the same charge. Whilst the one class of banks 
must be constantly transmitting funds, the other are con- 
stantly receiving them. For this reason, and this alone, 
he should be compelled to vote against the bill. 

Mr. PRESTON said he would vote for the bill, but 
he did so with great reluctance, because it was in some 
sort a justification of the measures of the Exccutive, in 
placing the money where it now was, when he believed 
that act to be wholly illegal and unconstitutional. He 
voted for it, therefore, under a kind of duresse. 

Mr. BENTON stated several reasons which rendered 
it extremely unpleasant to him to vote for the bill. 

Mr. TALLMADGE said he would vote against the 
bill, not because he was under duresse, for he believed 
the acts of the Exccutive alluded to by the honorable 


-| gentleman were perfectly legal and constitutional. But 


he voted against it, because there were provisions in the 
bill of so extraordinary a character, without consuming 
time by going into detail, that he could not vote for it. 
A discursive debate, of some length, then ensued be- 
tween Messrs. CUTHBERT, PRESTON, and CAL- 
HOUN, when the question was taken, and the bill or- 
dered to be engrossed by the following vote: 
Yuas--Messrs. Benton, Black, Calhoun, Cuthbert, 
Ewing, Goldsborough, King of Georgia, Knight, Leigh, 
Linn, Mangum, Poindexter, Porter, Prentiss, Preston, 
Robinson, Southard, Tomlinson, Webster, White—20. 
Nars——Messrs. Bibb, Brown, Buchanan, Hendricks, 
Hill, Kane, King of Alabama, Morris, Ruggles, Shepley, 
Tallmadge, Tipton--12. 
The Senate adjourned. 


Fripax, Fun. 27. 
OHIO RESOLUTIONS. 


Mr. EWING rose and said that, at the last session, his 
colleague [Mr. Monnis] presented to the Senate certain 
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resolutions, adopted by the Legislature of the State of 
Ohio, against the recharter of the United States Bank, 
sustaining the course of the administration, and opposing 
the passage of the bill to appropriate, for a limited time, 
the proceeds of the public lands. These resolutions were 
read, laid on the table, and ordered to be printed. He 
had now the duty to. perform of presenting certain res- 
olutions, recently adopted in the Legislature of Ohio, 
rescinding the resolutions presented at the last session. 
Fe moved that these resolutions also be read, laid on the 
table, and ordered to be printed. 
The motion was agreed to. 


EXPURGATION OF THE JOURNAL. 


The resolution, offered some time since by Mr. BEN- 
TON, to expunge from the journal of the Senate the 
resolutions of the last session on the subject of the 
encroachment of the Executive, was taken up for con- 
sideration. 

The resolution was read by the Secretary, in the 
following words; 

« Resolved, That the resolution adopted by the 
Senate on the 28th day of March, in the year 1834, in 
the following words, ‘Resolved, That the President, in 
the late executive proceedings in relation to the 
public revenue, has assumed upon himself authority and 
power not conferred by the constitution and laws, but 
in derogation of both,’ be, and the same hereby is, 
ordered to be expunged from the journals of the Senate; 
because the said resolution is illegal and unjust, of evil 
example, indefinite and vague, expressing a criminal 
charge without specification; and was irregularly and 
unconstitutionally adopted by the Senate, in subversion 
of the rights of defence which belong to an accused and 
impeachable officer; and at a time and under circum- 
stances to endanger the political rights, and to injure 
the pecuniary interests of the people of the United 
States.” 

Mr. BENTON then rose and addressed the Senate 
in support of his motion. He said that the resolution 
which he had offered, though resolved upon, as he had 
heretofore stated, without consultation with any person, 
was not resolved upon without great deliberation in his 
own mind. The criminating resolution, which it was 
his object to expunge, was presented to the Senate, 
December 26th, 1833. The Senator from Kentucky 
who introduced it [Mr. Cray] commenced a discussion 
of it on that day, which was continued through the 
months of January and February, and to the end, near- 
ly, of the month of March. ‘The vote was taken upon 
the 28th of March; and about a fortnight thereafter he 
announced to the Senate his intention to commence a 
series of motions for expunging the resclution from the 
journal. Here, then, were nearly four months for con- 
sideration; for the decision was expected; and he had 
veryanxiously considered, during that period, all the 
difficulties, and all the proprieties, of the step which he 
meditated. Was the intended motion to clear the 
journal of the resolution right in itself? The convic- 
tions of his judgment told him that it was. Was ex- 
purgation the proper mode? Yes; he was thoroughly 
satisfied that that was the proper mode of proceeding in 
this case. For the criminating resolution which he 
wished to get rid of combined all the characteristics of 
a case which required erasure, obliteration, blotting 
out; for it was a case, as he belieyed, of the exercise of 
power without authority, without even jurisdiction; 
legal, irregular, and unjust. Other modes of annulling 
the resolution, as rescinding, reversing, repealing, could 
not be proper in such a case; for they would imply 
rightful jurisdiction, a lawful authority, a legal action, 
though an erronéous judgment. All that he denied. 
He denied the authority of the Senate to pass sucha 


resolution at all; and he affirmed that it was unjust, and 
contrary to the truth, as well as contrary to law. This 
being his view of the resolution, he held that the true 
and proper course, the parliamentary course of pro- 
ceeding in such a case, was to expunge it. 

But, said Mr. B., it is objected that the Senate has 
no right to expunge any thing from its journal; that it 
is required by the constitution to keep a journal; and, 
being so required, could not destroy any part of it. 
This, said Mr. B., is sticking in the bark, and in the 
thinnest bark in which a shot, even the smallest, was 
ever lodged. Various are the meanings of the word 
keep, used asa verb. To keepa journal is to write 
down, daily, the history of what you do. For the Sen- 
ate to keep a journal is to cause to be written down, 
every day, the account of its proceedings; and, having 
done that, the constitutional injunction is satisfied. The 
constitution was satisfied by entering this criminating 
resolution on the journal; it will be equally satisfied by 
entering the expunging resolution on the same journal, 
In each case the Senate keeps a journal of its proceed- 
mes. 

St is objected, also, that we have no right to destroy 2 
part of the journal; and that to expunge isto destroy 
and to prevent the expunged part from being known in 
future. Notso the fact, said Mr. 'B. The matter ex- 
punged is not destroyed. It is incorporated in the ex- 
punging resolution, and lives as long as that lives; the 
only effect of the expurgation being to express, in the 
most emphatic manner, the opinion that such matter 
ought never to have been put in the journal. 

Mr. B. said he would support these positions by au- 
thority, the authority of eminent examples; and would 
cite two cases, out of a multitude that might be adduced, 
to show that expunging was the proper course, the par- 
liamentary course, in such a case as the one now before 
the Senate, and that the expunged matter was incorpo- 
rated and preserved in the expunging resolution. 

Mr. B. then read, from a volume of British Parliament- 
ary History, the celebrated case of the Middlesex elec- 
tion, in which the resolution to expel the famous John 
Wilkes was expunged from the journal, but preserved 
in the expurgatory resolution, so as to be just as well 
read now as if it had never been blotted out from the 
journals of the British House of Commons. The reso- 
lution ran in these words: ‘ That the resolution of the 
House of the 17th February, 1769, ‘that John Wilkes, 
Esq., having been, in this session of Parliament, ex- 
pelled this House, was and is incapable of being elected 
a member to serve in the present Parliament,’ be ex- 
punged from the journals of this House, as being sub- 
versive of the rights of the whole body of electors of 
this kingdom.” Such, said Mr. B., were the terms of 
the expunging resolution in the case of the Middlesex 
election, as it was annually introduced from 1769 to 1782, 
when it was finally passed by a vote of near three to 
one, and the clause ordered to be expunged was blotted 
out of the journal, and obliterated, by the clerk at the 
table, in the presence of the whole House, which re- 
mained silent, and all business suspended until the ob- 
literation was complete. Yet the history of the case is 
not lost. Though blotted out of one part of the journal, 
it is saved in another; and here, at the distance of half 
acentury, and some thousand miles from London, the 
whole case is read as fully as if no such operation had 
ever been performed upon it. 

Having given a precedent from British parliamentary 
history, Mr. B. would give another from American his- 
tory; not, indeed, from the Congress of the assembled 
States, but from one of the oldest amd most respectable 
States of the Union: he spoke of Massachusetts, and of 
the resolution adopted in the Senate of that State du- 
ring the late war, adverse to the celebration of our na- 
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tional victories, and which, some ten years afterwards, 
was expunged from the journals by a solemn yote of the 
Senate. He read the case, as follows: 

«* ERASURE OF THE JOURNAL. 

“The resolution offered by- the honorable Mr. 
Sprague, the 17th instant, in the words following: 

‘* Whereas a certain resolve passed the Senate of 
this Commonwealth on the 15th day of June, A. D. 
1813, velating to the capture of his Britannic Majesty’s 
ship Peacock by the United States ship Hornet, com- 
manded by the late brave and patriotic Captain James 
Lawrence, in the words following, viz: 

«< Resolved, As the sense of the Senate of Massachu- 
setts, that, in a war like the present, waged without jus- 
tifiable cause, and prosecuted in a manner which indi- 
cates that conquest and ambition are its real motives, it 
is not becoming a moral and religious people to express 
any approbation of military or naval exploits which are 
not immediately connected with the defence of our sea- 
coast and soil.’ 

“And whereas said resolution, adopted at a time of 
extraordinary political excitement, is predicated upon 
an erroneous estimate of the nature and character of 
the late war between the United States and Great Brit- 
ain; and whereas it involves and asserts principles, un- 
sound in policy, and dangerous and alarming in ten- 
dency; wherefore, that it may not hereafter be consid- 
ered as expressing the deliberate sense of the Senate 
and people of this Commonwealth, at this time of un- 
common political tranquillity: 

<t Resolved, That the aforesaid resolve of the fifteenth 
day of June, A. D. 1813, and the preamble thereof, be, 
and the same are hereby, expunged from the journals 
of the Senate. 

‘© Yeas 22, nays 15.” 

Having produced these two precedents, Mr. R. said 
he would produce no more, though he had seen two in- 
stances of expunging matter from the journals, in State 
Legislatures, during the present winter, and in fact 
within a month past. He believed he could show great 
numbers of such precedents, and that in States whose 
constitution contained the same injunction with respect 
to keeping a journal which was found in the constitution 
of the United States, Mr. B. then referred to the terms 
of the resolution which he had submitted, and showed 
that it conformed to the precedents which he had pro- 
duced from Massachusetts and Great Britain, both in 
using the word expunge, and in setting forth the clause 
to be expunged in the body of the expurgatory resolu- 
tion, Mr. B. then said, the word which he had used 
was parliamentary; the motion which he had made was 
parliamentary. He had a right to use the word, and to 
make the motion, and to argue freely in support of it; 
and he had been astonished at the sensibility which had 
been shown, and the small-sized objections which had 
been taken to the course which he had adopted; objec- 
tions of a kind which had never been heard of before 
on a similar occasion. 

Mr. B. said there was another objection to his motion 
which he would notice, because it went to the substance 
of his proceeding; it was the objection brought forward 
some wecks ago at the presentation of the Alabama in- 
structions to her Senators on the subject of this motion, 
and which took it up asa question of dignity to the 
Senate. It seemed to be considered as an attack upon 
the dignity of the Senate. Not so the fact. The mo- 
tion is not intended to degrade the Senate; not intended 
to impair its dignity; nor will such be the effect, but 
ihe contrary. True dignity is best consulted in cor- 
recting errors, and in listening calmly to the voice which 
undertakes to show the existence of errors which re- 
quire correction. True dignity requires this Senate to 
listen to this motion with calmness and patience, as the 


British House of Commons listened to the motions to 
expunge the famous Middlesex resolutions from their 
journals, and as the Massachusetts Senate listened to the 
motion to expunge from their journals the resolutions 
adopted in a season. of great excitement, and whicha 
season of calmness made all feel ought never to have 
been put there. This is what true dignity required 
from the Senate, and he trusted it was what the Senate 
would be. found to exhibit. 

A year ago, said Mr. B., the Senate tried President 
Jackson; now the Senate itself is on trial nominally be- 
fore itself; but in reality before America, Europe, and 
posterity. We shall give our voices in our own case; 
we shall vote for or against this motion, and the entry 
upon the record will be according to the majority of 
voices. But that is not the end, but the beginning of 
our trial. We sball be judged by others; by the public, 
by the present age, and by all posterity!’ The proceed- 
ings of this case, and of this day, will not be limited to 
the present age; they will go down to posterity, and to 
the latest ages. President Jackson is not a character to 
be forgotten in history. His name is not to be confined 
to the dry catalogue and official nomenclature of mere 
American Presidents. Like the great Romans who at- 
tained the consulship, not by the paltry arts of election- 
eering, but through a series of illustrious deeds, his 
name will live, not for the offices he filled, but for the 
deeds which he performed. He is the first President 
that has ever received the condemnation of the Senate 
for the violation of the Jaws and the constitution, the 
first whose name is borne upon the journals of the 
American Senate for the violation of that constitution 
which he is sworn to observe, and of those laws which 
he is bound to see faithfully executed. Such a con- 
demnation cannot escape the observation of history, It 
will be read, considered, judged! when the men of this 
day, and the passions of this hour, shall have passed to 
eternal repose. 

Before he proceeded to the exposition of the case 
which he intended to make, he wished to avail himself 
of an argument which had been conclusive elsewhere, 
and which he trusted could not be without effect in this 
Senate. It was the argument of public opinion. In the 
case of the Middlesex election, it had been decisive with 
the British House of Commons; in the Massachusetts 
case, it had been decisive with the Senate of that State. 
In both these cases many gentlemen yielded their private 
opinions to public sentiment; and public sentiment having 
been well pronounced in the case now before the Senate, 
he had a right to look for the same deferential respect 
for it here which had been shown elsewhere. 

Mr. B. then took up a volume of British Parliamentary 
History for the year 1782, the 22d volume, and read 
various passages from pages 1407, 1408, 1410, 1411, to 
show the stress which had been laid on the argument of 
public opinion in favor of expunging the Middlesex res- 
olutions, and the deference which was paid to it by the 
Ilouse, and by members who had, until then, opposed 
the motion to expunge. He read first from Mr Wikes’s 
opening speech, on renewing his annual motion for the 
fourteenth time, as follows: 

“Ifthe people of England, sir, have at any time ex- 
plicitly and fully declared an opinion respecting a mo- 
mentous constitutional question, it has been in regard to 
the Middlesex election in 1768. * * * * «Their 
voice was never heard in a more clear and distinct man- 
ner than on this point of the first magnitude for all the 
electors of the kingdom, and I trust will now be heard 
favorably.” 

Ie then read from Mr. Fox’s speech. Mr. Fox had 
heretofore opposed the expunging resolution, but now 
yielded to it in obedience to the voice of the people. 
« He (Mr. Fox) had turned the question often in his 
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mind, and he was still of opinion that the resolution 
which gentlemen wanted to expunge was founded on 
proper principles.’ * * * * «Though he opposed 
the motion, he felt very little anxiety for the event of 
the question; for when he found the voice of the people 
was against the privilege, as he believed was the case at 
present, he would not preserve the privilege.” * * 
* + «The people had associated, they had declared 
their sentiments to Parliament, and had taught Parlia- 
ment to listen to the voice of their constituents.” 

Waving read these passages, Mr. B. said they were 
the sentiments of an English whig of the old school. 
Mr. Fox was.a whig of the old school. He acknowl- 
edged the right of the people to instruct their repre- 
sentatives. He yielded to the general voice himself, 
though not specially instructed; and he, uses the re- 
markable expression which acknowledges the duty of 
Parliament to obey the will of the people. ‘They 
had declared their sentiments to Parliament, and had 
taught Parliament to listen to the voice of their constitu- 
ents.” This, said Mr. B., was fifty years ago; it was 
spoken by a member of Parliament, who, besides being 
the first debater of his age, was at that time Secretary 
at War. He acknowledged the duty of Parliament to 
obey the voice of the people. The son of a peer of the 
realm, and only not a peer himself because he was not 
the eldest son, he still acknowledged the great demo- 
cratic principle which lies at the bottom of all repre- 
sentative Government. After this, after such an example, 
will American Senators be unwilling to obey the people? 
“Will they require the people to teach Congress the tes- 
son which Mr. Fox says the English people had taught 
their Parliament fifty years ago? The voice of the peo- 
ple of the United States had been heard on this subject. 
The elections declared it. The vote of many Legislatures 
declared it. From the confines of the Republic the voice 
of the people came rolling in--a swelling tide, rising 
as it flowed--and covering the Capitol with its mountain 
waves. Can that voice be disregarded? Will members 
of a republican Congress be less obedient to the voice 
of the people than were the representatives of a monar- 
chical House of Commons? 

Mr. B. then proceeded to the argument of his motion. 
Ile moved to expunge the resolution of March 28, 1834, 
from the journals of the Senate, because it was illegal 
and unjust; vague and indefinite; a criminal charge with- 
out specification; unwarranted by the constitution and 
laws; subversive of the rights of defence which belong 
to an accused and impeachable officer; of evil example, 
and adopted at a time and under circumstances to in- 
volve the political rights and the pecuniary interests of 
the people of the, United States in peculiar danger and 
serious injury. 

These reasons for expunging the criminating resolu- 
tion from the journals, Mr. B. said, were not phrases 
collected and paraded for effect, or strung together for 
harmony of sound. They were each, separately and in- 
dividually, substantive reasons; every word an allegation 
of fact, or of law. Without going fully into the argu- 
ment now, he would make an exposition which would 
lay open his meaning, and enable each allegation, whe- 
ther of law or of fact, to be fully understood, and re- 
plied to in the sense intended. 

1. Ilegal and unjust.--These were the first heads 
under which Mr. B. would develop his objections, he 
would say the outline of his objections, to the resolution 
proposed to be expunged. He held it to be illegal, be- 
Cause it contained a criminal charge, on which the Pres- 
ident might be impeached, and for which he might be 
tried by the. Senate. ‘The resolution adopted by the 


Senate is precisely the first step taken in the House of 


Representatives to bring on an impeachment. It was 
a resolution offered by a member in his place, contain- 


ing a criminal charge against an impeachable officer, 
debated for a hundred days, and then voted upon by 
the Senate, and the officer voted to be guilty. This is 
the precise made of bringing on an impeachment in the 
House of Representatives; and, to prove it, Mr. B. would 
read from a work of approved authority on parliament- 
ary practice; it was from Mr. Jefferson’s Manual. Mr. 
B. then read from the Manual, under the section entitled 
impeachment, and from that head of the section entitled 
accusation. The writer was giving the British Parlia- 
mentary practice, to which our own constitution is con- 
formable. ‘*Tbe Commons, as the grand inquest of 
the nation, became suitors for penal justice. The gen- 
eral course is to pass a resolution containing a criminal 
charge against the supposed delinquent, and then to 
direct some member to impeach him by oral accusation 
at the bar of the House of Lords, in the name of the 
Commons.” 

Repeating a clause of what he had read, Mr. B. said 
the general course is to passa criminal charge against 
the supposed delinquent. ‘This is exactly what the 
Senate did; and what did it do next? Nothing. And 
why nothing? Because there was nothing to be done 
by them but to execute the sentence they had passed; 
and that they could not do. Penal justice was the con- 
sequence of the resolution; and a judgment of penalties 
could not be attempted on such an irregular proceeding. 
The only kind of penal justice which the Senate could 
inflict was that of public opinion; it was to ostracise the 
President, and to expose him to public odium, as 
a violator of the laws and constitution of bis country. 
Having shown the resolution to be illegal, Mr. B. would 
pronounce it to be unjust; for he affirmed the resolu- 
tion to be untrue; he maintaincd that the President had 
violated no law, no part of the constitution, in dismiss- 
ing Mr. Duane from the Treasury, appointing Mr. 
Taney, or causing the deposites to be removed; for 
these were the specifications contained in the original 
resolution, also in the second modification of the reso- 
lation, and intended in the third modification, when 
stripped of specifications, and reduced to a vague and 
general charge. lt was in this shape of a general 
charge that the resolution passed. No new specifica- 
tions were even suggested in debate. The alterations 
were made voluntarily, by the friends of the resolution, 
at the last moment of the debate, and just when the 
vote was to be taken. And why were the specifica- 
tions then dropped? Because no majority could be 
found to agree in them? or because it was thought pru- 
dent to drop the name of the Bank of the United States? 
or for both these reasons together? Be that as it 
may, (said Mr. B.,) the condemnation of the President, 
and the support of the bank, were connected in the reso- 
lution, and will be indissolubly connected in the public 
mind; and the President was unjustly condemned in the 
same resolution that befriended and sustained the cause 
of the bank. He held the condemnation to be untrue in 
point of fact, and therefore unjust; for he maintained that 
there was no breach of the laws and constitution in any 
thing that President Jackson did, in removing Mr. Du- 
ane, or in appointing Mr. Taney, or in causing the de- 
posites to be removed. ‘There was no violation of law, 
or constitution, in any part of these’ proceedings; on 
the contrary, the whole country, and the Government 
itself, was redeemed from the dominion of a great aod 
daring moneyed corporation, by the wisdom and energy 
of these very proceedings. . 

2. Vague and indefinite; a criminal charge without 
specification.—Such was the resolution, Mr. B. said, 
when it passed the Senate; but such it was not when 
first introduced, nor even when first altered; in its first 
and second forms it contained specifications, and these 
specifications identified the condemnation of the Prest- 
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dent with the defence of the bank; iv its third form 
these specifications were omitted, and no others were 
substituted; the bank and the resolution stood discon- 
nected on the record, but as much connected in fact as 
ever. The resolution was reduced toa vague and in- 
definite form on purpose, and in that circumstance ac- 
quired a new character of injustice to President Jackson. 
His accusers should have specified the law, and the 
clause in the constitution which was violated; they 
should have specified the acts which constituted the 
violation. ‘This was due to the accused, that he might 
know on what points to defend himself; it was due to 
the public, that they might know on what points to hold 
the accusers to their responsibility, and to make them 
accountable for an unjust accusation. To sustain this 
position, Mr. B. had recourse to history and example, and 
produced the case of Mr. Giles’s accusation of General 
Hamilton, then Secretary of the Treasury, in the year 
1793. Mr. Giles, he said, proceeded in a manly, re- 
sponsible manner, He specified the law and the alleged 
violations of the law, so that the friends of General Ham- 
ilton could see what to defend, and so as to make him- 
self accountable for the accusation. He specified the 
law, which he believed to be violated, by its cate and its 
title; and he specified the two instances in which he held 
that law to have been infringed. Mr. B. then read Mr. 
Giles’s resolution, as follows: 

“Resolved, That the Secretary of the Treasury has 
violated the law passed the 4th’ of August, 1790, ma- 
king appropriation of certain moneys authorized to be 
borrowed by the same law, in the following particulars, 
to wit: 

“1. By applying a certain portion of the principal 
borrowed to the payment of interest falling due upon 
that principal, which was not authorized by that or any 
other law, 

“2. By drawing part of the same moncys into the 
United States, without the instructions of the President 
of the United States.” 

Mr. B. said he had a double object in quoting this 
resolution of Mr. Giles, which was intended to lay the 
foundation for an impeachment against General Hamil- 
ton; it was to show, first, the speciality with which 
these criminating resolutions should be drawn; next, to 
show the absence of any allegation of corrupt or wick- 
ed intention. The mere violation of law was charged 
as the offence, as it was in three of the articles of im- 
peachment against Judge Chase; and thus the absence 
of an allegation of corrupt intention in the resolution 
adopted against President Jackson, was no argument 
against its impeachment character, especially as exhibit- 
ed in its first and second form, with the criminal aver- 
ment, ‘t dangerous to the liberties of the people.” 
© For the purpose of exposing the studied vagueness of 
the resolution as passed, detecting its connexion with 
the Bank of the United States, demonstrating: its crimi- 
nal character in twice retaining the criminal averment, 
t dangerous to the liberties of the people,” and show- 
ing the progressive changes it had to undergo before it 
could conciliate a majority of the votes, Mr. B. would 
exhibit all three of the resolutions, and read them side 
by side of euch other, as they appeared before the Sen- 
ate in the first, second, and third forms which they were 
made to wear. They appeared first in their embryo, 
or primordial form; then they assumed their aurelia, or 
chrysalis state; in the third stage, they reached the ulti- 
mate perfection of their imperfect nature. 

Finst Foum. — December 26, 1833. 

“* Resolved, That by dismissing the late Secretary of 

the ‘Treasury, because he would not, contrary to his 


sense of his own duty, remove the money of the Uni- 
ted States, in deposite with the Bank of the United 


States and its branches, in conformity with the Presi- 
dent’s opinion, and by appointing his successor to rake 
such removal, which has been done, the President has 
assumed the exercise of a power over the treasury of 
the United States not granted to him by the constitu- 
noa snid laws, and dangerous to the liberties of the peo- 
ple. 
Second Forx.—March 28, 1834. 


‘© Resolved, That in taking upon himself the responsi- 
bility of removing the deposite of the public money 
from the Bank of the United States, the President of 
the United States has assumed the exercise of a power 
over the treasury of the United States not granted to 
him by the constitution and laws, and dangerous to the 
liberties of the people.” 


Tuırn Forn.—March 28, 1834. 


“ Resolved, That the President, in the late executive 
proceedings in relation to the public revenue, has as- 
sumed upon himself authority and ‘power not confer- 
red by the constitution and laws, but in derogation of 
both.” 

Having exhibited the original resolution, with its va- 
riations, Mr. B. would leave it to others to explain the 
reasons of such extraordinary metamorphoses. Whe- 
ther to get rid of the bank association, or to get rid of 
the impeachment clause, or to conciliate the votes of all 
who were willing to condemn the President, but could 
not tell for what, it was not for him to say; but one 
thing he would venture to say, that the majority who 
agreed in passing a general resolution, containing a 
criminal charge against President Jackson, for violating 
the laws andthe constitution, cannot now agree in na- 
ming the law or the clause in the constitution violated, 
or in specifying any act constituting such violation. 
And here Mr. B. paused, and offered to give way to 
the gentlemen of the opposition, if they would now un- 
dertake to specify any act which President Jackson had 
done in violation of law or constitution. 

3. Unwarranted by the constitution and laws.—Mr. 
B. said this head explained itself. It needed no devel- 
opment to be understood by the Senate or the country. 
The President was condemned without the form of a 
trial; and therefore his condemnation was unwarranted 
by the constitution and laws. 

4, Subversive of the rights of defence which belong 
to an accused and impeachable officer.—This head, also, 
(Mr. B. said,) explained itself. An accused person had 
aright to be heard before he was condemned; an im- 
penchable officer could not be condemned unheard by 
the Senate, without subverting all the rights of defence 
which belong to him, and disqualifying the Senate to 
act as impartial judges in the event of his being regu- 
larly impeached for the same offence. In this case, the 
House of Representatives, if they confided in the Sen- 
ate’s condemnation, would send up an impeachment; 
that they had not done so, was proof that they had no 
confidence in the correctness of our decision. 

5. Of evil example.—-Nothing, said Mr. B., could be 
more unjust and illegal in itself, and therefore more 
evil in example, than to try people without a hearing, 
and condemn them without defence. In this case, such 
atrial and such a condemnation was aggravated by the 
refusal of the Senate, after their sentence was pronoun- 
ced, to receive the defence of the President, and let it 
be printed for the inspection of posterity! So that, if 
this criminating resolution is not expunged, the singular 
spectacle will go down to posterity, of a condemnation, 
and a refusal to permit an answer from the condemned 
person standing recorded on the pages of the same jour- 
nal! Mr. B. said the Senate must look forward to the 
time-~far ahead, perhaps, buta time which may come-- 
when this body may be filled with disappointed compet- 
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itors, or personal enemies of the President, or of aspi- 
rants to the very office which he holds, and who may 
not scruple to undertake to cripple him by senatorial 
condemnations; to attaint him by convictions; to ostra- 
cise him by vote; and lest this should happen, and the 
present condemnation of President Jackson should be- 
come the precedent for such an odious proceeding, the 
evil example should be afrested, should be removed, by 
expunging the present sentence from the journals of 
the Senate. And here Mr. B. would avail himself of a 
voice which had often been heard in the two Houses of 
Congress, and always with respect and veneration. It 
was the voice of a wise man, an honest man, a good 
man, a patriot; one who knew no cause but the cause 
of his country; and who, a quarter of a century ago, 
foresaw and described the scenes of this day, and fore- 
told the consequences which must have happened to any 
other President, under the circumstances in which Pres- 
ident Jackson has been placed. He spoke of Nathaniel 
Macon, of North Carolina, and of the sentiments which 
he expressed in the year 1810, when called: upon to 
give a vote in approbation of Mr. Madison’s conduct in 
dismissing Mr. Jackson, the then British minister to the 
United States. He opposed the resolution of approba- 
tion, because the House had nothing to do with the 
President, in their legislative character, except the pass- 
ing of laws, calling for information, or impeaching; and, 
looking into the evil consequences of undertaking to 
judge of the President’s conduct, he foretold the exact 
predicament in which the Senate is now involyed with 
respect to President Jackson. Mr. B. then read ex- 
tracts from the speech of Mr. Macon on the occasion 
referred to: 

& I am opposed to the resolution, not for the reasons 
which have been offered against it, nor for any which 
can be drawn from the documents before us, but because 
I am opposed to addressing the President of the United 
States upon any subject whatever. We have nothing 
to do with him in our legislative character, except the 
passing of laws, calling on him for information, or to 
impeach. On the day of the presidential election, we, 
in common with our fellow-citizens, are to pass on his 
conduct, and resolutions of this sort will have no weight 
on that day. It is on this ground solely that I am oppo- 
sed to adopting any resolution whatever in relation to 
the executive conduct. If the national Legislature can 
pass resolutions to approve the conduct of the Presi- 
dent, may they not also passresolutions to censure? And 
what would be the situation of the country, if we were 
now discussing a motion to request the President to re- 
call Mr. Jackson, and again to endeavor to negotiate 
with him?” 

“ To me it appears, ona fair examination of his let- 
ters, that he was properly dismissed. But to the reso- 
lution: it will not be denied that either House might 
pass an approbatory resolution, without asking the con- 
currence of the other. ‘Then, what would be the situa- 
tion of the Government or the country, if one branch of 
the Legislature was of a different party from the Exec- 
utive, and the branch agreeing with the President should 
pass an approbatory resolution? Might we not, from 
our knowledge of the intolerant spirit of party, expect 
the other branch to pass one to censure? But supposing 
both branches opposed to the Executive, and they pass 
joint resolutions against him, what then becomes of the 
Executive? Strong as it is, with all its patronage, it 
must fall, No Executive could maintain itself in this 
situation. This state of things would agitate every part 
of the nation, and shake the Union itself; and this Gov- 
ernment is so organized that it is not impossible that all 
this may happen. ‘This House is elected for two years, 
the Senate for six, and the President for four. If it 
eyer should happen, L fear you would not only have no 


President, but no federal Government. ` This would be 
a very different case from that which took place when 
Congress repealed a law, because it was opposed by part 
of the nation. That opposition was used as an argu- 
ment to shake the firmness of the national Legislature, 
and it succeeded. .I have, since I hada seat in the 
House, heard a great deal about foreign influence; I 
have never believed much in it; but if events like these 
I have mentioned should ever take place, you may look 
for foreign influence.” 

6. Atatime, and under circumstances, to involve the 
political rights and pecuniary interests of the people of 
the United States in serious injury and peculiar danger. — 
This head of his argument, Mr. B. said, would require . 
a development and detail which he had not deemed it 
necessary at this time, considering what had been said 
by him at the last session, and what would now be said 
by others, to give to the other reasons which he had so 
briefly touched. But at this point he approached new 
ground; he entered a new field; he saw an extended 
horizon of argument and fact expand before him, and 
it became necessary for bim to expand with his sub- 
ject. The condemnation of the President is indisso- 
lubly connected with the cause of the bank! The first 
form of the resolution exhibited the connexion; the 
second form did also; every speech did the same; for 
every speech in condemnation of the President was 
in justification of the bank; every speech in justification 
of the President was in condemnation of the bank; and 
thus the two objects were identical and reciprocal. The 
attack of one was a defence of the other; the defence 
of one was the attack of the other. And thus it con- 
tinued for the long protracted period of nearly one hun- 
dred days—from December 26th, 1833, to March 28th, 
1834—when, for reasons not explained to the Senate, 
upon a private consultation among the friends of the res~, 
olution, the mover of it came forward to the Secretary’s 
table, and voluntarily made the alterations which cut the 
connexion between the bank and the resolution! but it 
stood upon the record, by striking out every thing rel- 
ative to the dismissal of Mr. Duane, the appointment of 
Mr. Taney, and the removal of the deposites. But the 
alteration was made in the record only. The connexion 
still subsisted in fact, now lives in memory, and shall 
live in history. Yes, sir, said Mr. B., addressing himself 
to the President of the Senate; yes, sit, the condemna- 
tion of the President was indissolubly connected with 
the cause of the bank, with the removal of the deposites, 
the renewal of the charter, the restoration of the depos- 
ites, the vindication of Mr. Duane, the rejection of Mr. 
Taney, the fate of clections, the overthrow of Jack- 
son’s administration, the fall of prices, the distress meet- 
ings, the distress memorials, the distress committees, the 
distress speeches, and all the long list of hapless meas- 
ures which astonished, terrified, afflicted, and deeply 
injured, the country during the long and agonized pro- 
traction of the famous panic session. All these things are 
connected, said Mr. B., and it became his duty to place 
a part of the proof which established the connexion be- 
fore the Senate and the people. 

Mr. B, then took up the appendix to the report made 
by the Senate’s Committee of Finance on the bank, 
commonly called Mr. Tyler’s report, and read extracts 
from instructions sent to two-and-twenty branches of the 
bank, contemporancously with the progress of the de- 
bate on the criminating resolutions; the object and effect 
of which, and their connexion with the debate in the 
Senate, would be quickly seen. Premising that the bank 
had despatched orders to the same branches in the month 
of August, and had curtailed $4,066,000, and again in 
the month of October to curtail 65,825,000, and to in- 
crease the rates of their exchange, and had expressly 
stated in a circular on the 17th of that month, that this 
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redaction would place the branches in a position of entire 
security, Mr. B. invoked attention to the shower of or- 
ders, and their dates, which he was about to read. He 
read passages from page 77 to 82, inclusive. They were 
all extracts of letters from the president of the bank in 
person, to the presidents of the branches; for Mr. B. said 
it must be remembered, as one of the peculiar features 
of the bank attack upon the country last winter, that the 
whole business of conducting this curtailment, and rais- 
ing exchanges, and doing whatever it pleased with the 
commerce, currency, and business of the country, was 
withdrawn from the board of directors, and confided to 
one of those convenient committees of which the pres- 
.ident is ex officio member and creator; and which, in 
this case, was expressly absolved from reporting to the 
board of directors! The letters, then, are all from Nicho- 
las Biddle, president, and not from Samuel Jaudon; 
cashier, and are addressed direct to the presidents of 
the branch banks. Mr. B. read: 

January 22, 1834.—**The present situation of the 
bank, and the new measures of hostility which are un- 
derstood to be in contemplation, make it expedient to 
place the institution beyond the reach of all danger.” 
It then directed that by the 1st of March the discount 
line shall be reduced to a sum named, being the branches’ 
proportion of a curtailment of $3,220,000, to be effected 
in about two months, and raises exchange on New Or- 
leans to not less than two per cent. discount, with a 
limitation to purchase, except on New Orleans and the 
north Atlantic cities. This letter is directed to the cash- 
iers of the branches at Cincinnati, Lexington, Louis- 
ville, St. Louis, Nashville, and Natchez. 

January 30, 1834.—** With a view to meet the coming 
crisis in the banking concerns of the country, and es- 
pecially to provide against new measures of hostility un- 
derstood to be in contemplation by the executive officers 
at Washington, a gencral reduction has been ordered 
at the several offices, and I have now to ask your partic- 
ular attention to accomplish it.” * * » 
“On the defeat of these measures to destroy the bank, 
depend, in our deliberate judgment, not merely the 
pecuniary interests, but the whole free institutions of 
our country; and our determination is, even by a tem- 
porary sacrifice of profit, to place the bank entirely be- 
yond the reach of those who meditate its destruction.” 
The letter then directs the local discounts to be brought 
down to one million five hundred thousand dollars, and 
the rate of exchange on western offices to be raised to 
not less than two and ahalf per cent. This letter is direct- 
ed to the president at Charleston, South Carolina, and 
to no one else. 

February 1, 1834.—“ The state of the bank and the 
country, and the new measures of hostility understood 
to be in contemplation by the executive officers, make 
it expedient to place the institution above the reach of 
all contingencies; to this object every part of the 
establishment must co-operate; and I am accordingly 
directed to instruct you to put the business of your 
office on the following footing. This letter is directed 
to three offices, Buffalo, Utica, and Burlington, and 
directs them to keep their local discounts to a small 
sum, which is named, and places restrictions on the 
purchase of exchange. 

January 27, 1834.— The situation of the bank and 
the country, and the new measures of hostility which 
are understood to be in contemplation, make it proper 
to place the bank entirely beyond the reach of any 
contingency.” ‘This letter is directed to the president of 
the office at Baltimore, and prescribes a reduction of 
discounts by the Ist of March to $1,400,000, and to 
raise the rates of exchange from those fixed on the first 
of October preceding to not less than two and a half 
per cent. on the West; not less than two per cent. on 
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New Orleans; and not less than one per cent. south of 
Washington city. The same letter, on the same day, 
was sent to three other offices; namely, Richmond, 
Norfolk, and Fayetteville, only varying in the amounts 
of the-reduction, and in the time to make it, the 10th 
of April being fixed for the completion of the reduction. 

January 24, 1834.—** The state of the bank and of 
the country, and the new measures of hostility against it 
which are understood to be in contemplation, make it 
proper to put the bank in a position entirely out of 
the reach of all contingencies; for this purpose I am 
directed to request that you will place the business of 
your office on the following footing.” To reduce the 
discounts by the first of April to $5,500,000, and to 
abstain from purchasing bills of exchange, payable at 
places on the Mississippi, and its branches, including all 
the western offices. ‘The state of things here is very 
gloomy; and unless Congress takes some decided step 
to prevent the progress of the troubles, they may soon 
outgrow our control.” * * + * “Itisa moment of 
great interest, and exposed to sudden changes, in public 
affairs, which may induce the bank to conform its policy 
tothem. Of these dangers, should any occur, you will 
have early advice.” This letter directed to the presi- 
dent of the branch at New Orleans only. 

January 24, 1834.— The state of the bank and the 
country, and the new measures of hostility to the institu- 
tion which it is understood are in contemplation, make 
it expedient to place the bank beyond the reach of all 
contingencies; I am therefore instructed,” &c. To re- 
duce discounts to a sum named by the Ist of March, to 
raise exchange to not less than two and a half per cent. . 
on western offices; not less than two per cent. on New 
Orleans, and not Jess than one per cent. south of Wash- 
ington city. The letter addressed tu four branches, Port- 
land, Providence, Portsmouth, and Hartford. 

January 21, 1834.— The present situation of the 
bank, and the measures of hostility to the institution 
which are understood to be in contemplation, render it 
expedient to provide for its entire safety against all con- 
tingencies,” &c. Then directs a reduction of discounts 
to $4,000,000 by the {st of April, and an increase of the 
rates of exchange to two anda half per cent. on the 
West, to two per cent. on New Orleans and Mobile, and 
to one per cent. south of Washington, The letter directed 
to the president of the branch at New York. 

January 27, 1833.—In the recent examination of 
the situation of the bank and the offices, it was deter- 
mined that, in the present state of the country, and in con- 
sideration of the new measures of hostility contemplated 
by the executive officers of the United States at Wash- 
ington, it was proper to place the institution beyond the 
reach of contingencies,” &c. ‘hen directs the dis- 
counts to be confined to their present moderate amount, 
and exchanges to be raised to not less than two and a 
half per cent. on the West, not less than two per cent. 
on New Orleans, and not less than one per cent, south 
of Washington city. This letter directed to the presi- 
dent at Boston only. 

When Mr. B. had finished reading these extracts, he 
turned to the report made by the Senator from Virginia, 
who sat on his right, [Mr. Tyren,] where all that was 
said about these new measures of hostility, and the pro- 
priety of the bank’s conduct in this third curtailment, 
and in this increase upon rates of exchange, was com- 
pressed into twenty lines, and the wisdom or necessity 
of them were left to be pronounced upon by the judg- 
ment of the Senate. Mr. B. would read those twenty 
lines of that report: 

“The whole amount of reduction ordered by the 
above procecdings (curtailment ordered on 8th and 17th 
of October) was $5,825,906. The same table, No. 4, 
exhibits the fact, that on (he 230 of January a further 
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reduction was ordered to the amount of $3,320,000. 
This was communicated to the offices in letters from the 
president, stating ‘that the present situation of the 
bank, and the new measures of hostility which are un- 
derstood to be in contemplation, make it expedient to 
place the institution beyond the reach of all danger; for 
this purpose, I am directed to instruct your office to 
conduct its business on the following footing: (appen- 
dix, No. 9, copies of letters.) The offices of Cincinnati, 
Louisville, Lexington, St. Louis, Nashville, and Natchez, 
were further directed to confine themselyes to ninety 
days’ bills on Baltimore, and the cities north of it, of 
which they were allowed to purchase any amount their 
means would justify: and to bills on New Orleans, which 
they were to take only in payment of pre-existing debts 
to the bank and its offices; while the office at New 
Orleans was directed to abstain from drawing on the 
western offices, and to make its purchases mainly on 
the north Atlantic cities. The committee has thus 
given a full, and somewhat elaborate detail of the vari- 
ous measures resorted to by the bank, from the 13th of 
August, 1833; of their wisdom and necessity the Senate 
will best be able to pronounce a correct judgment.” 

This, Mr. B. said, was the meager and stinted manner 
in which the report treated a transaction which he would 
show to be the most cold-blooded, calculating, and dia- 
bolical, which the annals of any country on this side of 
Asia could exhibit. 

(Mr. Tren here said there were two pages on this 
subject to be found at another part of the report, and 
opened the report at the place for Mr. B.] 

Mr. B. said the two pages contained but few allusions to 
this subject, and nothing to add to or vary what was con- 
tained in the twenty lines he had read. He looked upon 
it asa great omission in the report; the more so as the 
committee had been expressly commanded to report up- 
on the curlailments and the conduct of the bank in the 
business of internal exchange. He had hoped to have 
had searching inquiries and detailed statements of facts 
on these vital points, Ie looked to the Senator from 
Virginia [Mr. TyLen] for these inquiries and statements. 
He wished him to show, by the manner in which he 
would drag to light, and expose to view, the vast crimes 
of the bank, that the Old Dominion was still the mother 
of the Gracchi; that the old lady was not yet forty-five; 
that she could breed sons! 
the Scipios. But he was disappointed. The report 
was dumh, silent, speechless, upon the operations of the 
bank during its terrible campaign of panic and pressure 
upon the American people. And now he would pay 
one instalment of the speech which had been promised 
some time ago on the subject of this report; for there 
was part of that speech which was strictly applicable 
and appropriate to the head he was now discussing. 

Mr. B. then addressed himself to the Senator from 
Virginia, who sat on his right, [Mr. Txcxn,] and re- 
quested him to supply an omission in his report, and to 
inform what were those new measures of hostility alluded 
toin the two-and-twenty Ictlers of instruction of the 
bank, and repeated in the report, and which were made 
the pretext for this third curtailment, and these new and 
extraordinary restrictions and impositions upon the pur- 
chase of bills of exchange. 

(Mr. Tesen answered that it was the expected pro- 
hibition upon the receivability of the branch bank drafts 
in payment of the federal revenue. ] 

Mr,.B. resumed: The Senator is right. These drafts 
are mentioned in one of the circular letters, and but one 
of them, as the new measure understood to be in con- 
templation, and which understanding had been made 
the pretext for scourging the country. He (Mr. B.) was 
incapable of a theatrical artilice—a stage trick—in a 
grave debate. He had no question but that the Senator 


Sons to emulate the fame of 


could answer his question, and he knew that he had 
answered it truly; but he wanted his testimony, his evi. 
dence, against the bank; he wanted proof to tie the 
bank down to this answer, to this pretext, to this thin 
disguise for her conduct in scourging the country. The 
answer is now given; the proof is adduced; and the ap- 
prehended prohibition of the receivability of the branch 
drafts stands both as the pretext and the sole pretext 
for the pressure commenced in January, the doubling 
the rates of exchange, breaking up exchanges between 
the five western branch banks, and concentrating the 
collection of bills of exchange upon four great commer- 
cial cities. 

Mr. B. then took six positions, which he enumerated, 
and undertook to demonstrate to be true. They were: 

1. That it was untrue, in point of fact, that there were 
any new measures in contemplation, or action, to de- 
stroy the bank. 

2. That it was untrue, in point of fact, that the Presi- 
dent harbored hostile and revengeful designs against 
the existence of the bank. 

3. That it was untrue, in point of fact, that there was 
any necessity for this third curtailment, which was or- 
dered the last of January. 

4, That there was no excuse, justification, or apology 


‘for the conduct of the bank in relation to domestic ex- 


change, in doubling its rates, breaking it up between 
the five western branches, turning the collection of bills 
upon the principal commercial cities, and forbidding the 
branch at New Orleans to purchase bills on any part of 
the West. 

5. That this curtailment and these exchange regula- 
tions in January were political and revolutionary, and 
connected themselves with the resolution in the Senate 
for the condemnation of President Jackson. 

¢. That the distress of the country was occasioned by 
the Bank of the United States and the Senate of the 
United States, and not by the removal of the deposites. 

TIaving stated his positions, Mr. B. proceeded to de- 
monstrate them. 

1. As tothe new measures to destroy the bank.—Mr. 
B. said there were no such measures. The one indicated, 
that of stopping the receipt of the branch bank drafts 
in payments to the United States, existed nowhere but 
in the two-and-twenty letters of instruction of the presi- 
dent of the bank. There is not even an allegation that 
the measure existed; the language is ‘in contempla- 
tion”?-- understood to be in contemplation;”? and upon 
this flimsy pretext of an understanding of something in 
contemplation, and which something never took place, 
a set of ruthless orders are sent out to every quarter of 
the Union to make a pressure for money, and to embar- 
rass the domestic exchanges of the Union. Three days 
would have broughyan answer from Washington to Phila- 
delphia--from the Treasury to the bank; and let it be 
known that there was no intention to stop the receipt of 
these drafts at that time. But it would seem that the 
bank did not recognise the legitimacy of Mr. Tuney’s 
appointment! and therefore would not condescend to 
correspond with him as Secretary of the Treasury! But 
time gave the answer, even if the bank would not in- 
quire at the Treasury. Day after day, week afler week, 
month after month passed off, and these redoubtable 
new measures never made their appearance. Why not 
then stop the curtailment, and restore the exchanges to 
their former footing? February, March, April, May, 
June, five months, one hundred and fifty days, all passed 
away; the new measures never came; and yet the pres- 
sure upon the country was kept up; the two-and-twenty 
orders were continued in force. What can be thought 
of an institution which, being armed by law with power 
over the moneyed system of the whole country, should 
proceed to exercise that power to distress that country 
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for money, upon an understanding that something was 
in contemplation, and never inquire if its understanding 
was correct, nor cease its operations, when each suc- 
cessive day, for one hundred and fifty days, proved to 
it that no such thing was in contemplation? At last, on 
the 27th of June, when the pressure is to be relaxed, it 
isdone upon another ground; not upon the ground that 
the new measures had never taken effect, but because 
Congress was about to rise without having done any 
thing for the bank. Here isa clear confession that the 
allegation of new measures was a mere pretext; and 
that the motive was`to operate upon Congress, and 
force a restoration of the deposites, and a renewal of the 
charter. 

Mr. B. said he knew all about these drafts. The 
President always condemned their legality, and was for 
stopping the receipt of them. Mr. Taney, when At- 
torney General, condemned them in 1831. Mr. B. had 
applied to Mr. McLane, in 1832, to stop them; but he 
came to no decision. He applied to Mr. Duane, by 
letter, as soon as he came into the Treasury, but got no 
answer. We applied to Mr. ‘Taney as soon as he arrived 
at Washington in the fall of 1833, and Mr. Taney deci- 
ded that he would not stop them until the moneyed con- 
cerns of the country had recovered their tranquillity and 
prosperity, lest the bank should make it the pretext of 
new attempts to distress the country; and thus the very 
thing which Mr. ‘Paney refused to do, lest it should be 
made a pretext for oppression, was falsely converted 
intoa pretext to do what he was determined they should 
have no pretext for doing. 

But Mr. B. look higher ground still; it was this: that, 
even if the reccipt for the drafts had been stopped in 
January or February, there would have been no neces- 
sity on that account for curtailing debts and embarrass- 
ing exchanges. This ground be sustaincd by showing — 
Ist. That the bank had at that time two millions of dol- 
lars in Europe, lying idle, as a fund to draw bills of ex- 
change upon, and the mere sale of bills on this sum 
would have met every demand which the rejection of 
the drafts could have thrown upon it. 2d. That it sent 
the money it raised by this curtailment to Europe, to 
the amount of three and a half millions, and thereby 
showed that it was not collected to meet any demand at 
home. 3d. That the bank had at that time (January, 
1834) the sum of $4,230,509 of public money in hand, 
and therefore had United Slates money enough in pos- 
session to balance any injury from rejection of drafts. 
Ath. That the bank had notes enough on hand to sup- 
ply the place of all the drafts, even if they were all 
driven in. 5th, That it had stopped the receipt of these 
branch drafts itself at the branches, except each for its 
own in November, 1833, and was compelled to resume 
their receipt by the energetic and just conduct of Mr. 
‘Lancy, in giving transfer drafts to be used against the 
branches which would not honor the notes and drafts of 
the other branches. Here Mr. B. turned upon Mr. 
Tyler's report, and severely arraigned it for alleging 
that the bank always honored its paper at every 
point, and furnishing a supply of negative testimony to 
prove that assertion, when there was a large mass of 
positive testimony, the disinterested evidence of numer- 
ous respectable persons, to prove the contrary, and 
which the committee had not noticed. 

Finally, Mr. B. had recourse to Mr. Biddle’s own 
testimony to annihilate his (Mr. Biddle’s) affected alarm 
for the destruction of the bank, and the injury to the 
country from the repulse of these famous branch drafts 
fron? revenue payments. It was in the letter of Mr. 
Biddle to Mr. Woodbury in the fall of 1834, when the 
receipt of these drafts was actually stopped, and in the 
order which was issued to the branches to continue to 
issue them as usual. Mr. B, read a passage from this Iet- 


ter, to show that the receipt of these drafts was always & 
mere Treasury arrangement, in which the bank felt no 
interest; that the refusal to receive them was an object 
at all times of perfect indifference to the bank, and 
would not have been even noticed, by.it, if Mr. Woodbury 
had not sent him a copy of his circular. 


The following is the passage read: 
«© As the receipt of these drafts by the Treasury was 


an arrangement exclusively its own, in which the bank 
felt no interest, the refusal to receive them hereafter is 
an object of equal indifference; nor would it have been 
in any manner noticed, but that as you have transmitted 
to me a copy of the circular, 


the silence of the bank 
might be misconstrued into an acquiescence in the con- 
tents of that paper. Without meaning, therefore, in 
the remotest degree, to question the expediency of the 
measure, it is deemed proper to suggest,” &c. * k 
+ * * e 'The phraseology (of the circular rejecting 
the drafts) appears to convey the impression that the 
bank had sought to obtain the receipt of these drafts by 
certain assurances to the Treasury. It is difficult to 
imagine any thing more groundless. The bank never 
consulted the Treasury on the subject, nor did it ever 
make assurances of any kind to the ‘Treasury. ‘The 
bank on its own responsibility issued these drafts. The 
Secretary of the Treasury subsequently asked for in- 
formation about them. It was given, not merely with- 
out an assurance, but without the expression of a wish 
of any kind. On the contrary, the letter giving the ex- 
planation concluded with these words: ‘Whether, un- 
der these circumstances, it is expedient to receive them, 
is a question for the exclusive consideration of the De- 
partment.’ ” i 

Mr. B. invoked the attention of the Senate upon the 
fatal contradictions which this letter. of November, 
and these instructions of January, 1854, exhibit. In 
January, the mere understanding of a design in contem- 
plation to exclude these drafts from revenue payments, 
is a danger of such alarming magnitude, an invasion of 
the rights of the bank in such a flagrant manner, a proof 
of such vindictive determination to prostrate, sacrifice, 
and ruin the institution, that the entire continent must 
be laid under contribution to raise money to enable the 
institution to stand the shock! In November of the 
game year, when the order for the rejection actually 
comes, then the same measure is declared to be one of 
the utmost indifference to the bank; in which it never 
felt any interest; which the Treasury adopted for its 
own convenience; which was always under the exclusive 
control of thé Treasury; about which the bank had never 
expressed a wish; of which it would have taken no no- 
tice if the Secretary had not sent them a circular; and 
the expediency of which it was not intended to question 
in the remotest degree! Having pointed out these fatal 
contradictions, Mr. B. said it was a case in which the 
emphatic ejaculation might well be repeated: Oh! that 
mine enemy would write a book! 

To put the seal of the bank’s contempt on the order 
prohibiting the receipt of these drafts, to show its disre- 
gard of law, and its ability to sustain its drafts upon its 
own resources, and without the advantage of Govern- 
ment receivability, Mr. B. read the order which the 
president of the bank addressed to all the branches on 
the receipt of the circular which gave him information 
of the rejection of these drafts. It was in these words: 
«< This will make no alteration whatever in your prac- 
tice, with regard to issuing or paying these drafts, which 
you will continue as heretofore.” What a pity, said 
Mr. B., that the president of the bank could not have 
thought of issuing such an order as this in January, in- 
stead of sending forth the mandate for curtailing debts, 
embarrassing exchange, levying three millions and a 
half, alarming the country with the cry of danger, and 
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exhibiting President Jackson as a vindictive tyrant, in- 
tent upon the ruin of the bank! 

2. The hostility of the President to the bank.—This 
assertion, said Mr. B.; so incontinently reiterated by the 
president of the bank, is taken up and repeated by our 
Finanee Committee, to whose report he was now paying 


< an instalment of those respects which he had promised 


them. This assertion, so faras the bank and the com- 
mittee are concerned in making it, is an assertion with- 
out evidence, and, so far as the facts are concerned, isan 
assertion against evidence. If there is any evidence of 
the bank or the committee to support this assertion, 
in the forty pages of the report, or the three hundred 
pages of the appendix, the four members of the Finance 
Committee can produce it when they come to reply. 
That there was evidence to contradict it, he was now 
ready to show. ‘This evidence consisted in four or five 
public and prominent facts, which he would now men- 
tion, and in other circumstances, which he would show 
hereafter. The first was the fact which he mentioned 
when this report was first read on the 18th of December 
last, namely, that President Jackson had nominated Mr, 
Biddle at the head of the Government directors, and 
thereby indicated him for the presidency of the bank, for 
three successive years after this hostility was supposed to 
have commenced. Thesecond was, that the President had 
never ordered a scire facias to issue against the bank to 
vacate its charter, which he bas the right, under the 
twenty-third section of the charter, to do, whenever he 
believed the charter to be violated. The third, that, 
during many years, he has never required his Secreta- 
ries of the Treasury to stop the governmental receipt of 
the branch bank drafts, although his own mind upon 
their illegality had been made up for several years past. 
The fourth, that after all the clamor—all the invocations 
upon heaven and-earth against the tyranny of removing 
the deposiles--those deposites have never happened to 
be quite entirely removed! An average of near four 
millions of dollars of public money has remained in the 
hands of the bank for cach month, from the Ist of Octo- 
ber, 1833, to the 1st of January, 1835, inclusively! em- 
bracing the entire period from the time the order was to 
take effect against depositing in the Bank of the United 
Slates down to the cotmmencement of the present year! 
So far are the deposites from being quite entirely re- 
moved, as the public are led to believe, that, at the dis- 
tance of fifteen months from the time the order for the 
removal began to take effect, there remained in the 
hands of the bank the large sum of three millions eight 
hundred and seventy-eight thousand nine hundred and 
fifty-one dollars and ninety-seven cents, according to her 
own showing in her monthly statements. That President 
Jackson is, and always has been, opposed to the existence 
of the bank, is a fact as true as it is honorable to him; that 
he is hostile to it, in the vindictive and revengeful sense of 
the phrase, is an assertion, Mr. B. would take the liberty 
to repeat, without evidence, so far as he could see into 
the proofs of the committee, and against evidence, to 
the full extent of all the testimony within his view. Far 
from indulging in revengeful resentment against the 
bank, he has been patient, indulgent, and forbearing 
towards it, toa degree hardly compatible with his duty to 
his country, and with his constitutional supervision over 
the faithful execution of the laws; to a degree which 
has drawn upon him, asa deduction from his own con- 
duct, an argument in favor of the legality of this very 
branch bank currency, on the part of this very commit- 
tee, as may be seen in their report. Again, the very cir- 
cumstance on which this charge of hostility rests in the 
two-and-twenty letters of Mr. Biddle, proves it to be 
untrue: for the stoppage of the drafts, understood to be 
n contemplation, was not in contemplation, and did not 
take place until the pecuniary concerns of the country 


were tranquil and prosperous; and when it did thus take 
place, the president of the bank declared it to have been 
always the exclusive right of the Government to do it, 
in which the bank had no interest, and for which it cared 
nothing. No, said Mr. B., the President has opposed 
the recharter of the bank; he has not attacked its present 
charter; he has opposed its future, not its present exist- 
ence; and those who characterize this opposition to a 
future charter as attacking the bank, and destroying the 
bank, must admit that they advocate the hereditary right 
of the bank toa new charter after the old one is out; 
and that they deny to a public man the right of opposing 
that hereditary claim. ; 

3. That there was no necessity for this third curtail- 
ment ordered in January.—Mr. B. said, to have a full 
conception of the truth of this position, it was proper to - 
recollect that the bank made its first curtailment in 
August, when the appointment of an agent to arrange 
with the deposite banks announced the fact that the 
Bank of the United States was soon to cease to be the 
depository of public moneys. The reduction under that 
first curtailment was $4,066,000. ‘Fhe second was in 
October, and under that order for curtailment the reduc- 
tion was $5,825,000. The whole reduction, then, conse- 
quent upon the expected and actual removal of deposites, 
was $9,891,000. At the same time the whole amount of 
deposites on the first day of October, the day for the 
removal, or rather for the cessation to deposite in the 
United States Bank to take effect, was $9,868,435; and 
on the first day of February, 1834, when the third curtail- 
ment was ordered, there were still $3,066,561 of these 
deposites on hand, and have remained on hand to near 
that amount ever since; so that the bank in the two first 
curtailments, accomplished between August and Jan- 
uary, had actually curtailed to the whole amount, and 
to the exact amount, upon precise calculation, of the 
amount of deposites on hand on the first of October; 
and still had, on the first of January, a fraction over 
three millions of the deposites in its possession. This 
simple statement of sums and dates shows that there 
was no necessity for ordering a further reduction of 
$3,320,000 in January, as the bank had already curtail- 
ed to the whole amount of the deposites, and $22,500 
over. Nor did the bank put the third curtailment upon 
that ground, but upon the new measures in contempla- 
tion; thus leaving her advocates every where still to 
attribute the pressure created by the third curtailment 
to the old cause of the removal of the deposites. This 
simple statement of facts is suflicient to show that this 
third curtailment was unnecessary. What confirms that 
view, is that the bank remitted to Europe, as fast as it 
was collected, the whole amount of the curtailment, and 
$105,000 over, there to lie idle until she could raise the 
foreign exchange to cight per cent. above par, which 
she had sunk to five per cent. below par, and thus make 
two sets of profits out of one operation in distressing 
and pressing the country. 

4. No excuse for doubling the rates of exchange, 
breaking up the exchange business in the West, forbid- 
ding the branch at New Orleans to purchase a single 
bill on the West, and concentrating the collection of 
exchange on the four great commercial cities.-—For 
this, Mr. B. said, no apology, no excuse, no justifica- 
tion, was offered by the bank. ‘he act stood unjustifi- 
ed and unjustifiable. ‘The bank itself has shrunk from 
the attempt to justify it; our committee, in that report 
of which the bank proclaims itself to be so proud, gives 
no opinion in its brief notice of a few lines upon this 
transaction, but leaves it to the Senate to pronounce 
upon its wisdom and necessity! The committee, Mr. B. 
said, had failed in their duty to their country by the 
manner in which they had veiled this affair of the ex- 
changes ina few lines, and then blinked the question of 
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its enormity, by referring it to the judgment of the 
Senate. He made the same remark upon the contem- 
poraneous measure of the third curtailment; and called 
on the author of the report [Mr. Tyrer] to defend his 
report, and to defend the conduct of the bank now, if 
he could; and requested him to receive all this part of 
his speech as a further instalment paid of what was due 
to that report on the bank. 

5. That the curtailment and exchange regulations of 
January were political and revolutionary, and connect 
themselves with the contemporaneous proceedings of 
the Senate for the condemnation of the President.—-That 
this curtailment, and these regulations, were wanton and 
wicked, was a proposition, Mr. B. said, which resulted 
as a logical conclusion. from what had been already 
shown, namely, that they were causeless and unneces- 
sary, and done upon pretexts which have been demon- 
strated to be false. That they were political and revolu- 
tionary, and connected with the proceedings in the Sen- 
ate for the condemnation of the President, he would 
now prove. In the exhibition of this proof, the first 
thing to be looked to isthe chronology of the events— 
the time at which the bank made this third curtailment, 
and sent forth these exchange regulations-~and the 
time at which the Senate carried on the proceeding 
against the President. Viewed under this aspect, the 
two movements are not only connected, but identical 
and inseparable. ‘The time for the condemnation of 
the President covers the period from the 25th of 
December, 1833, to the 28th of March, 1834; the bank 
movement is included in the same period; the orders 
for the pressure were issued from the 21st of January to 
the ist of February, and were to accomplish their 
effect in the month of March, and by the ist of April, 
except in one place, where, for a reason which will be 
shown ata proper time, the accomplishment of the 
effect was protracted till the 10th day of April. These, 
Mr. B. said, were the dates of issuing the orders, and 
accomplishing their effect; the date of the adoption of 
the resolution in the bank for this movement is not 
given in the report, bul must have been, in the nature 
of things, anterior to the issue of the orders; it must 
have been some days before the issue of the orders; 
and was, in all probability, a few days after the com- 
mencement of the movement in the Senate against the 
President. ‘Phe next point of connexion, Mr. B, said, 
was in the subject-matter; and here it was necessary to 
recur to the original form, and to the second form, of 
the resolution for the condemnation of the President. 
In the first, or primordial form, the resolution was 
expressly connected with the cause of the bank. It 
was, for dismissing Mr. Duane because he would not 
remove the deposites, and appointing Mr. Taney be- 
cause he would remove-them. In the second form of 
the resolution--that form which naturalists would call 
its aurelia, or chrysalis state--the phraseology of the 
connexion was varied, but still the connexion was re- 
tained and expressed. ‘The names of Mr. Duane and 
Mr. Taney were dropped; and the removal of the depos- 
ites upon his own responsibility, was the alleged 
offence of the President. In its third and ultimate 
transformation, all allusion to the bank was dropped, 


and the vague term“ revenue” was substituted; but it | 


was a substitution of phrase only, without any alteration 
of sense or meaning. The resolution is the same under 
all its phases. It is still the bank, and Mr. Taney, and 
Mr. Duane, and the removal of the deposites, which are 
the things to be understood, though no longer prudent 
to express. All these substantial objects are veiled, 
and substituted by the empty phrase ‘ revenue,” which 
might signify the force bill in South Carolina, and the 
bank question in Philadelphia! The vagueness of the 


expression left every gentleman to fight upon his own i to by 


hook, and to hang his vote upon any mental reservation 
which could be found in his own mind! and Mr. B. 
would go before the intelligence of any rational man 
with the declaration that the connexion between the 
condemnation of the President and the cause of the 
bank was doubly proved; first by the words of the 
resolution, and néxt by the omission of those words. 
The next point of connexion, Mr. B. said, was de- 
tected in the times, varied to suit each State, at which 
the pressure under the curtailment was to reach its max- 
imum; and the manner in which the restrictions upon 
the sale and purchase of bills of exchange was made 
to fall exclusively and heavily upon the principal com- 
mercial cities, at,the moment when most deeply engaged 
in the purchase and shipment of produce. Thus, in 
New York, where the great charter elections were to 
take place during the first week in April, the curtail- 
ment was to reach its maximum pressure on the first 
day of that month. In Virginia, (where the elections 
are continued throughout the whole month of April, 
the pressure was not to reach its climax until the tenth 
day of that month, In Connecticut, where the elections 
occurred about the first of April, the pressure was to 
have its last turn of the screw in the month of March. 
And in these three instances, the only ones in which the 
elections were depending, the political bearing of the 
pressure was clear and undeniable. The sympathy in 
the Senate in the results of these political calculations, 
was displayed in the exultation which broke out on re- 
ceiving the news of the <lections in Virginia, New York, 
and Connecticut—an exultation which broke out into 
the most extravagant rejoicings over the supposed down- 
fall of the administration. The careful calculation to 
make the pressure and the exchange regulations fall 
upon the commercial cities at the moment to injure 
commerce most, was also visible in the times fixed for 
each. ‘hus, in all the western cities, Cincinnati, Louis- 
ville, Lexington, Nashville, Pittsburg, St. Louis, the 
pressure was to reach its maximum by the first day of 
March; the shipments of western produce to New Or- 
leans being mostly over by that time; but in New Or- 
leans the pressure was to be continued till the first of 
April, because the shipping season is protracted there 
till that month, and thus the preduce which left the up- 
per States under the depression of the pressure, was to 
meet the same pressure upon its arrival in New Orleans; 
and thus enable the friends of the bank to read their 
ruined prices of western produce on the floor of this 
Senate. In Baltimore, the first of March was fixed, 
which would cover the active business season there. So 
much, said Mr. B., for the pressure by curtailment; now 
for the pressure by bills of exchange, and he would take 
the case of New Orleans first. All the branches in the 
West, and every where else in the Union, were author- 
ized to purchase bills of exchange at short dates, not 
exceeding ninety days, on that emporium of the West; 
so as to increase the demand for money there; at the 
same time the branch in New Orleans was forbid to pur- 
chase a single bill in any part of the valley of the Mis- 
sissippi. This prohibition was for two purposes; first, 
to break up exchange; and next, to make money scarce 
in New Orleans, as, in default of bills of exchange, sil- 
ver would be shipped, and the shipping of silver would 
make a pressure upon all the local banks. To help out 
this operation, Mr. R. said, it must be well and continu- 
ally remembered that the Bank of the United States 
itself abducted about one million and a quarter of hard 
dollars from New Orleans during the period of the pres- 
sure there; thus proving tbat all her affected necessity 
for curtailment was a false and wicked pretext for the 
cover of her own political and revolutionary views. 
The case of the western branches was next adverted 
Mr. B. Among these, he suid, the business of 
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dreadful enormities, while so elaborate upon trifles in 
favor of the bank. He was indignant at the mischief 
done to private property; the fall in the price of staples, 
of stocks, and of all real and personal estate; at the 
ruin of many merchants, and the injury of many citi- 
zens, which took place during this hideous season of 
panic and pressure. He was indignant at the bank for 
creating it, and still more for its criminal audacity in 
charging its own ‘conduct upon the President; and he 
was mortified, profoundly mortified, that all this should 
have escaped the attention of the Finance Committee, 
and enabled them to make a report of which the bank, 
in its official organ, declares itself to be justly proud; 
which it now has undergoing the usual process of diffu- 
sion through the publication of supplemental gazettes, 
which it openly avers would have ensured the recharter 
if it had come out in time, and to which it now looks 
for such recharter as soon as President Jackson retires, 
and the country can be thrown into confusion by the 
distractions of a presidential election. 

Mr. B. now took up another head of evidence to prove 
the fact that the curtailment and exchange regulations 
of January were political and revolutionary, and con- 
nected with the proceedings of the Senate for the con- 
demnation of the President; and here he would proceed 
upon evidence drawn from the bank itself. Mr. B. then 
read extracts from Mr. Biddle’s letters of instructions 
(January 30, 1834) to Joseph Johnson, Esq., president 
of the branch bank at Charleston, South Carolina, 
‘They were as follows: ‘ With a view to meet the coming 
crisis in the banking concerns of the country, and espe- 
cially to provide against new measures of hostility under- 
stooil to be in contemplation by the exccutive officers at 
Washington, a general reduction has been ordered at 
the several offices, and 1 have now to ask your particular 
attention to accomplish it.’ * * «elt is as disagreea- 
ble to us as it can be to yourselves to impose any restric- 
tions upon the business of the office. But you are per- 
fectly aware of the effort which has been making for 
some time to prostrate the bank, to which this new 
measure to which I have alluded will soon be added, un- 
less the projectors become alarmed at it. On the defeat 
of these attempts to destroy the bank depends, in our 
deliberate judgment, not merely the pecuniary interests, 
but the whole free institutions of our country; and our 
determination is, by even a temporary sacrifice of profit, 
to place the bank entirely beyond the reach of those who 
meditate its destruction.” 5 

Mr. B. would invoke the deepest attention to this let- 
ter. ‘The passages which he had read were not in the 
circulars addressed at the seme time to the other 
branches. 1t was confined to this letter, with something 
similar in one more which he would presently read. 
The coming crisis in the banking concerns of the country 
is here shadowed forth, and secretly foretold, three 
months before it happened; and with good reason, for 
the prophet of the evil was to assist in fulfilling his pro- 
phecy. With this secret prediction, made in January, 
is to be connected the public predictions contemporane- 
ously made on this floor, and continued till April, when 
the explosion of some banks in this District was pro- 
claimed as the commencement of the general ruin which 
was to involve all local banks, and especially the whole 
safety-fund list of banks, in one universal catastrophe. 
The Senate would remember all this, and spare him 
repetitions which must now be heard with pain, though 
uttered with satisfaction a few months ago. The whole 
free institutions of our country, was the next phrase in 
the letter to which Mr. B. called attention. He said 
that in this phrase the political designs of the bank stood 
revealed, and he averred that this language was identical 
with that used upon this floor. Here, then, is the secret 
order of the bank, avowing that the whole free institu- 


exchange was broken up in tolo. The five western 
branches were forbid to purchase exchange at all; and 
this tyrannical order was not even veiled with the pre- 
text of an excuse. Upon the north Atlantic cities, Mr. 
B. said, unlimited authority to all the branches was given 
to purchase bills, all at short dates, under ninety days, 
and all intended to become due during the shipping sea- 
son, and to increase the demand for money while the 
curtailment was going on, and the screw turning from 
day to day to lessen the fcapacity of getting money, and 
make it more scarce asthe demand for it became ur- 
gent. Thus were the great commercial cities, New 
Orleans, New York, Baltimore, and Philadelphia, sub- 
ject to a double process of oppression; and that at the 
precise season of purchasing and shipping crops, so as 
to make their distress recoil upon the planters and farm- 
ers; and all this upon the pretext of new measures 
understood to be in contemplation. Time again becomes 
material, said Mr. B. The bank pressure was arranged 
in January, to reach its climax in March and the first 
of April; the debate in the Senate for the condemna- 
tion of President Jackson, which commenced in the last 
days of December, was protracted over the whole pe- 
riod of the bank pressure, and reached its consumma- 
tion at the same time; namely, the 28th day of March. 
The two movements covered the same period of time, 
reached their conclusions together, and co-operated in 
the effect to be produced; and, during the three months 
of this double movement, the Senate chamber resound- 
ed daily with the cry that the t; ranny and vengeance of 
the President, and his violation of laws and constitution, 
had created the whole distress, and_ struck the nation 
from a state of Arcadian felicity—from a condition of 
unparalleled prosperity—to the lowest depth of misery 
and ruin. And here Mr. B. obtested and besought the 
Senate to consider the indifference with which the bank 
treated its friends in the Senate, and the sorrowful con- 
tradiction in which they were left to be caught. In the 
Senate, and all over the country, the friends of the bank 
were allowed to go on with the old tune, and run upon 
the wrong scent, of removal of the deposites creating 
all the distress; while, in the two-and-twenty circular 
letters despatched to create this distress, it was not the 
old measure alone, but the new measures contemplated, 
which constituted the pretext for this very same distress. 
Thus, the bank stood upon one pretext, and its friends 
stood upon another; and for this mortifying contradic- 
tion, in which all its friends have become exposed to 
see their mournful speeches exploded by the bank itself, 
a just indignation ought now to be felt by all the friends 
of the bank, who were laying the distress to the remo- 
val of the deposites, and daily crying out that nothing 
could relieve the country but the restoration of the de- 
posites, or the recharter of the bank; while the bank 
itself was writing to its branches that it was the new 
measures understood to be in contemplation that was 
occasioning all the mischief. Mr. B. would close this 
head with a remark which ought to excite reflections 
which should never die away; which should be remem- 
bered as long as national banks existed, or asked for 
existence. 1t was this: That here was a proved case of 
a national bank availing itself of its organization, and of 
its power, to send secret orders, upon a false pretext, 
to every part of the Union, to create distress and panic 
for the purpose of accomplishing an object of its own; 
and then publicly and calumniously charging all this 
mischief on the act of the President for the removal of 
the deposites. This recollection should warn the coun- 
{ry against ever permitting another national bank to re- 
peat a crime of such frightful immorality, and such 
enormous injury to the business and property of the 
_ people. Mr. B. expressed his profound regret that the 
report-of the bank committee was silent upon these 
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tions of the country are taken into its holy keeping; and 
that. it was determined to submit to a temporary sacrifice 
of profit in sustaining the bank, which itself sustains the 
whole free institutions of the country! What insolence! 
What audacity! But, said Mr. B., what is here meant 
by free institutions, was the elections! and the true 
meaning of Mr. Biddle’s letter is, that the bank meant 
to submit to temporary sacrifices of money to carry the 


elections, and put down the Jackson administration. No } 


other meaning can be put upon the words; and if there 
could, there is further proof in reserve to nail the infa- 
mous and wicked design upon the bank. Another pas- 
sage in this letter, Mr. B. would point out, and then 
proceed toa new piece of evidence. 1t was the passage 
which said this new measure will soon be added, unless 
the projectors become alarmed at it. Now, said Mr. B., 
take this as you please; either that the projectors did, 
or did not, become alarmed at their new measure; the 
fact is clear that no new measure was put in force, and 
that the bank, in proceeding to act upon that assumption, 
was inventing and fabricating a pretext to justify the 
scourge which it was meditating against the country. 
Dates are here material, said Mr. B. The first letters, 
founded on these new measures, were dated the 21st of 
January; and spoke of them as being understood to be 
in contemplation. This letter to Mr. Johnson, which 
speaks hypothetically, is dated the 30th of January, being 
eight days later; in which time the bank had doubtless 
heard that its understanding about what was in contem- 
plation was all false; and to cover its retreat from having 
sent a falsehood to two-and-twenty branches, it gives no- 
tice that the new measures which were the alleged pre- 
text of panic and pressure upon the country were not 
to take place, because the projectors had got alarmed. 
The beautiful idea of the projectors, that is to say, 
General Jackson, for he is the person intended, becoming 
alarmed at interdicting the reception of illegal drafts at 
the treasury, is conjured up as a salvo for the honor of 
the bank, in making two-and-twenty instances of false 
assertion. But the panic and pressure orders are not 
countermanded. They are to go on, although the pro- 
jectors do become alarmed, and although the new meas- 
ure be dropped. 

Mr. DB. had an extract froma second Ictier to read 
upon this subject. Tt was to the President of the New 
Orleans branch, Mr. W. W. Montgomery, and dated 
Bank of the United States, the 24th of January. Ile 
read the extract: ‘The state of things here is very 
gloomy, and unless Congress takes some decided step to 
prevent the progress of the troubles, they may soon 
outgrow our control Thus circumstanced, our first 
duty is to the institution, to preserve it from all danger; 
and we are therefore anxious, for a short time at least, 
to keep our business within manageable limits, and to 
make some sacrifice of property to entire security. It 
is a moment of great interest, and exposed to sudden 
changes in public affairs, which may induce the bank to 
conform its policy to them; of these dangers, should 
any occur, you will have early advice.” When he had 
read this extract, Mr. B. proceeded to comment upon 
it; almost every word of it being pregnant with political 
and revolutionary meaning of the plainest import. ‘The 
whole extract, he said, was the language ofa politician, 
not of a banker, and looked to political events to which 
the bank intended to conform its policy. In this way 
he commented successively upon the gloomy state of 
things at the bank, (for the letter is dated in the bank,) 
and the troubles which were to outgrow their control 
unless Congress took some decided step. These 
troubles, Mr. B. said, could not be the dangers to the 
bank; for the bank bad taken entire care of itself in the 
two-and-twenty orders which it had sent out to curtail 
loans and break up exchanges. Every one of these 


orders announced the power of the bank, and the de- 
termination of the bank, to take care of itself. Troubles 
outgrow our control! What insolence! When the bank: 
itself, and its confederates, were the creators and fo- 
menters of all these troubles, the progress of which it 
affected to deplore. The next words—moment of great 
interest, exposed to sudden changes in public affairs, 
induce the bank to conform its policy to them—Mr-B. 
said, were too flagrant and too barefaced for comment. 
They were equivalent to an open declaration that a rev- 
olution was momently expected, in which Jackson’s 
administration would be overthrown, and the friends of 
the bank brought into power; and, as soon as that hap- 
pened, the bank would inform its branches of it, and 
would then conform its policy to this revolution, and 
relieve the country from the distress which it was then 
inflicting upon it. Sir, said Mr. B., addressing the Vice 
President, thirty years ago the prophetic vision of Mr. 
Jefferson foresaw this crisis; thirty years ago he ‘said 
that this bank was’an enemy to our form of government; 
that, by its ramification and power, and by seizing ona 
eritical moment in our affairs, it-would upset the Gov- 
ernment! And this is what it would have done last 
winter, had it not been for one man! one man! one sin- 
gle man! with whom God had vouchsafed to favor our 
America in that hour of her greatest trial. That one 
man stood a sole obstacle to the dread career of the 
bank; stood for six months as the rampart which de- 
fended the country, the citadel upon which the bank 
artillery incessantly thundered! And what was the 
conduct of the Senate all this time? Tt was trying and 
condemning that man; killing him off with a senatorial 
condemnation; removing the obstacle which stood be- 
tween the bank and its prey; and, in so doing, estab- 
lishing the indissoluble connexion between the move- 
ment of the bank in distressing the country, and the 
movement of the Senate in condemning the President. 
Mr. B. said that certainly no more proof was neces- 
sary on this head to show that the designs of the bank 
were political and revolutionary, intended to put down 
General Jackson’s administration, and to connect itself 
with the Senate; but he had more proof, that of a publi- 
cation under the cditorial head of the National Gazette, 
and which publication, he assumed to say, was written 
by the president of the bank. It was along article of 
four columns; but he would only read a paragraph. He 
read: * The great contest now waging in this country 
is between its free institutions and the violence ofa vul- 
gar despotism. The Government is turned into a bane- 
ful faction, and the spirit of liberty contends against it 
throughout the country. On the one hand is this misə 
erable cabal, with all the patronage of the Executive; 
on the other hand the yet unbroken mind and heart of 
the country, with the Senate and the bank; [in ‘reading 
these words, in which the bank associated itself with the 
Senate, Mr. B. repeated the famous expression of Car- 
dinat Wolsey in associating himself with the King: Ego 
ct rex meus;] the House of Representatives, hitherto 
the intuitive champion of freedom, shapen by the in- 
trigues of the kitchen, hesitates for a time, but cannot 
fail before long to break its own fetters first, and then 
those of the country. In that quarrel, we predict, they 
who administer the bank will shrink from no proper 
share which the country may assign to them. Personally 
they must be as indifferent as any of their fellow-citizens 
to the recharter of the bank. But they will not suffer 
themselves, nor the institution intrusted to them, to be 
the instruments of private wrong and public outrage; 
nor will they omit any cffort to rescue the institutions of 
the country from being trodden under foot by a faction 
of interlopers. To these profligate adventurers, whether 
their power is displayed in the executive or legislative 
department, the directors of the bank will, we are satis- 
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fied, never yield the thousandth part of an inch of their j 


own personal rights, or their own official duties; and 
will continue this resistance until the country, roused to 
a proper sense of its dangers and its wrongs; shall drive 
the usurpers out of the high places they dishonor.” 
This letter, said Mr. B., discloses, in terms which admit 
of no explanation or denial, the design of the bank in 
creating the pressure which was got up and continued 
during the panic session. It was to rouse the people, 
by dint of suffering, against the President and the House 
of Representatives, and to overturn them both at the en- 
suing elections. To do this now stands revealed as its 
avowed object. The Senate and the bank were to stand 
together against the President and the House; and each 
to act its part for the same common object; the bank to 
scourge the people for 
scourging upon the President; the Senate to condemn 
him for a violation of the laws and constitution, and to 
brand him as the Cæsar, Cromwell, Bonaparte, the 
tyrant, despot, usurper, whose head would be cut off in 
any kingdom of Europe for such acts as he practised 
here. Mr. B. said, the contemplation of the conduct 
of the bank, during the panic session, was revolling and 
incredible. It combined every thing to revolt and shock 
the moral sense. Oppression, falsehood, calumny, revo- 
lution, the ruin of individuals, the fabrication of false 
pretences, the machinations for overturning the Govern- 
ment, the imputation of its own crimes upon the head of 
the President, the enriching its favorites with the spoils 
of the country, insolence to the Tlouse of Representa- 
tives, and its affected guardianship of the liberties of the 
people and -the free institutions of the country; such 
were the prominent features of ifs conduct. The paral- 
lel of its enormity was not to be found on this side of 
Asia; an example of such remorseless atrocity was only 
to be seen in the conduct of the Paul Benfields and the 
Debi Sings who ravaged India under the name of the 
Marquis of Hastings. Even what had been casually and 
imperfectly brought to light disclosed a system of cal- 
culated enormity which required the genius of Burke 
to paint. What was behind would require labors of a 
committee, constituted upon parliamentary principles, 
not to plaster, but to probe the wounds and ulcers of 
the bank; and such a committee he should hope to sce, 
not now, but hereafter, not in the vacation but in the 
session of Congress. Vor he had no idea of these peri- 
patetic and recess committees, of which the panic ses- 
sion had been so prolific. Iie wanted a committee, un- 
questionable in the legality of its own apointment, duly 
qualified in a parliamentary sense for discovering the 
misconduct they are set to investigate; and sitting ander 
the wing of the authority which can punish the insolent, 
compel the refractory, and enforce the obedience which 
is due to its mandates. 

6. The distress of the country occasioned by the Bank 
of the United States and the Senate of the United States. 
This, Mr. B. said, might be an unpleasant topic to dis- 
cuss in the Senate; but this Senate, for four months of 
the last session, and during the whole debate on the res- 
olution to condemn the President, had resounded with 
the cry that the President had created. all the distress; 
and the huge and motley mass, throughout the Union, 
which marched under the oriflamme of the bank, had 
every where repeated and reiterated the same cry. If 
there was any thing unpleasant, then, in the discussion 
of this topic in this place, the blame must be laid on 
those who, by using that argument in support of tbeir 
resolution against the President, devolved upon the de- 
fenders of the President the necessity of refuting it. 
Mr. B. would have recourse to facts to establish his po- 
sition. The first fact he would recur to was the history 
of a reduction of deposites, made once before in this 
same bank, so nearly identical in every particular with 


money, and charge its own . 


the reduction which took place under the order for the 
late removal of deposites, that it would require exact 
references to documentary evidence to put its credibili- 
ty beyond the incredulity of the. senses. Not only the 


-amount from which the reduction was made, its prog- 


ress, and ultimate depression, corresponded so closely 
as each to seem to be the history of the same transac- 
tion, but they began in the same month, descended in 
the same ratio, except in the instances which operate 
to the disadvantage of the late reduction, and at the end 
of fifteen months had reached the same point. Mr. B. 
spoke of thé reduction of deposites which took place in 
the years 1818 and 1819, and would exhibit a table to 
compare it with the reductions under the late order for 
the removal of the deposites. 


Fifteen months? reduction of Deposites. 


1818-719, 1833-34. 
October, $9,136,527 $9,868,435 
November, 5,259,251 8,232,311 
December, 6,069,885 5,162,260 
January, 2,856,393 4,230,509 
February, 3,075,159 3,066,561 
March, 3,453,488 2,604,233 
April, 3,273,855 2,932, 866 
May, 2,883,329 8,257,345 
June, 2,882,899 2,731,988 
July, 3,670,281 2,675,433 
August, 5,132,361 2,609,257 
September, 3,047,135 2,155,212 
October, 2,862,964 2,040,354 
November, 2,230,750 2,001,639 
December, 2,155,497 1,876,772 


January, 1820, 3,560,712 Jan. 1835, 3,878,951 


Here, said Mr. B., is a similar and parallel redaction 
of deposites in this same bank, and that at a period of 
real pecuniary distress to itself; a period when great 
frauds were discovered in its management; when a com- 
mittee examined it, and reported it guilty of violating 
its charter; when its stock fell in a few weeks from 180 
to 90; when propositions to repeal its charter, without 
the formality of a seire facias, were discussed in Con- 
gress; when nearly all presses, and nearly all voices, 
condemned it; and when a real necessity compelled it 
to reduce its discounts and loans with more rapidity, 
and to a far greater comparative extent, than that 
which has attended the late reduction. Yet what was the 
state of the country? Distressed, to be sure, but no 
panic; no convulsion in the community; no cry of revo- 
lution. And why this difference? If mere reduction of 
deposites was to be attended with these effects at one 
time, why not at the other? Sir, said Mr. B , address- 
ing the Vice President, the rgason is plain and obvious. 
The bank was unconnected with politics in 1819; it had 
no desire, at that time, to govern the elections, and to 
overturn an administration; it had no political confed- 
erates; it had no president of the bank then to make 
war upon the President of the United States, and to 
stimulate and aid a great political party in crushing the 
President, who would not sign a new charter, and in 
crushing the House of Representatives which stood by 
him. ‘There was no resolution then to condemn the 
President fora violation of the laws and the constitu- 
tion. And it was this fatal resolution, which we now 
propose to expunge, which did the principal part of 
the mischief. That resolution was the root of the evil; 
the signal for panic meetings, panic memorials, panic 
deputations, panic speeches, and panic jubilees. That 
resolution, exhibited in the Senate chamber, was the 
scarlet mantle of the consul hung out from his tent; it 
was the signal for battle. That resolution, and the 
alarm speeches which attended it, was the tocsin which 


a ee 


aN 


gs 


oe ee eee Se 


ent 


“rave ss) cet ne SESE TES ae oe 


657 


OF DEBATES IN CONGRESS. 


658 


pene 


Fes. 27, 1833.] 


Eapunging Resolution. 


[SENATE 


started a continent from its repose. And the condem- 
nation which followed it, and which left this chamber- 
just in time to reach the New York, Virginia, and Con- 
necticut elections, completed the effect upon the public 
mind, and upon the politics and commerce of the coun- 
try, which the measures of the bank had been co-oper- 
ating for three months to produce. And here he must 
express his especial and eternal wonder how all these 
movements of bank and Senate co-operating together, 
if not by arrangement, at least by a most miraculous 
system of accidents, to endanger the political rights, and 
to injure the pecuniary interests of the people of the 
United States, could so far escape the observation of the 
investigating committee of the Senate, as not to draw 
from them the expression of one solitary opinion, the 
suggestion of one single idea, the application of one sin- 
gle remark, to the prejudice of the bank. Surely they 
ought to have touched these scenes with something 
more than a few meager, stinted, and starved lines of 
faint allusion to the ‘new measures understood to be in 
contemplation;” those new measures which were so 
falsely, so wickedly fabricated to cover the preconcert- 
ed and premeditated plot to upset the Government by 
stimulating the people to revolution, through the com- 
bined operations of the pecuniary pressure and political 
alarm, : 

The table itself was entitled to the gravest recollec- 
tion, not only for the comparison which it suggested, 
but the fact of showing the actual progress and history 
of the removal of the deposites, and blasting the whole 
story of the President’s hostility to the bank. From this 
table it is seen that the deposites, in point of fact, have 
never been all taken from the bank; that the removal, 
so far as it went, was gradual and gentle; that an aver- 
age of three millions has always been there; that nearly 
four millions was there on the 1st day of January last; 
and before these facts, the fabricated story of the Presi- 
cent’s hostility to the bank, his vindictiveness, and vio- 
lent determination to prostrate, destroy, and ruin the 
institution, must fall back upon its authors, and recoil 
upon the heads of the inventors and propagators of such 
a groundless imputation. 

Mr. B. could give another fact to prove that it was 
the Senate and the bank, and the Senate more than the 
bank, which produced the distress during the last win- 
ter. It was this: that although the curtailments of the 
bank were much larger both before and after the ses- 
sion of Congress, yet there was no distress in the coun- 
try, except during the session, and while the alarm 
speeches were in a course of delivery on this floor. Thus, 
the curtailment from the Ist of August to the Ist of Oc- 
tober, was $4,066,000; from the Ist of October to the 
meeting of Congress in December, the curtailment was 
$5,641,000-—making $9,707,000 in four months, and no 
distress in the country. During the session of Congress 
(seven months) there was a curtailment of $3,428, 138; 
and during this time the distress raged. From the rise 
of Congress (last of Junc) to the Ist of November, a 
period of four months, the curtailment was $5,270,771, 
and the word distress was not heard in the country. 
Why? Because there were no panic speeches. Con- 
gress had adjourned; and the bank, being left to its own 
resources, could only injure individuals, but could not 
alarm and convulse the community. 

Mr. B, would finish this view of the conduct of the bank 
in creating a wanton pressure, by giving two instances: 
one was the case of the deposite bank in this city; the 
other was the case of a Senator opposed to the bank. 
He said that the branch bank at this place had made a 
steady run upon the Metropolis Bank from the beginning 
to the ending of the panic session. ‘The amount of specie 
which it had taken was $605,000; evidently for the pur- 
pose of blowing up the pet bank in this District; and 

Vou. X1—42 


during all that time the branch refused to receive the 
notes, or branch drafts, of any other branch, or the 
notes of the mother bank; or checks upon any city 
north of Baltimore. On the pet bank in Baltimore it 
would take checks, because the design was to blew up 
that also. Here, said Mr. B., was a clear and flagrant 
case of pressure for specie for the mere purpose of mis- 
chief, and of adding the Metropolis Bank to the list of 
those who stopped payment at that time. And here 
Mr. B. felt himself bound to pay his respects to the 
Committee on Finance, that went to examine the bank 
last summer. That committee, at pages 16 and 22 of 
their report, brought forward an unfounded charge 
against the administration for making runs upon the 
branches of the United States Bank, to break them; 
while it had beer silent with respect to a well founded 
instance of the same nature from the Bank of the United 
States towards the deposite bank in this District. Their 
language is: “The administrative department of the 
Government had manifested a spirit of decided hostility 
to the bank. It had no reason to expect any indulgence 
or clemency at its hands; and in this opinion, if enter- 
tained by the directors, about which there can be but 
little question, subsequent events very soon proved they 
were not mistaken. The President’s address to his 
cabinet; the tone assumed by the Secretary (Mr. Taney) 
in his official communication to Congress, and the devel- 
opments subsequently made by Mr. Duane in his ad- 
dress to the public, all confirm the correctness of this 
anticipation. The measure which the bank had cause 
to fear was the accumulation by Government of large 
masses of notes, and the existence thereby of heavy de- 
mands against its offices, (p. 16.) ‘*In persevering in 
its policy of redeeming ifs notes whenever presented, 
and thereby continuing them as a universal medium of 
exchange, in opposition to complaints on that head from 
some of the branches, (see copies of correspondence, ) 
the security of the institution and the good of the coun- 
try were alike promoted. The accumlation of the notes 
of any one branch for the purpose of a run upon it by any 
agent of the Government, when specie might be ob- 
tained at the very places of collection, in exchange for 
the notes of the most distant branches, would have been 
odious in the eyes of the public, and ascribed to no other 
feeling than a feeling of vindictiveness,” (p. 22.) Upon 
these extracts, Mr. B. said, it was clear that the commit- 
tee had been so unfortunate as to commit a series of mis- 
takes, and every mistake to the advantage of the bank, 
and to the prejudice of the Government and the country. 
First, the Government is charged, for the charge is clear, 
though slightly veiled, that the President of the United 
States, in his vindictiveness against the bank, would 
cause the notes of the branches to be accumulated, and 
pressed upon them to break them. Next, the commit- 
tee omit to notice the very thing actually done, in our 
very presence here, by the Bank of the United States 
against a deposite bank, which it charges without found- 
ation upon the President. Then it credits the bank 
with the honor of paying its notes every where, and ex- 
changing the notes of the most distant branches for 
specie, when the case of the Metropolis Bank, here in 
our presence, for the whole period of the panic session, 
proves the contrary; and when we have a printed docu- 
ment, positive testimony from many banks, and brokers, 
testifying that the branches in Baltimore and New York, 
during the fall of 1833, positively refused to redeem the 
notes of other branches, or to accept them in exchange 
for the notes of the local banks, though taken in pay- 
ment of revenue; and that, in consequence, the notes of 
distant branches fell below par, and were sold at a dis- 
count, or lent for short periods without interest, on 
condition of getting specie for them; and that this con- 
tinued till Mr. Taney coerced the bank, by means of 
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transfer drafts, to cause the notes of her branches to be 
received and honored at other branchesas usual. In all 
this, Mr. B. said, the report of the committee was 
most unfortunate; and showed the necessity for a new 
committee to examine that institution; a committee con- 
stituted upon parliamentary principles—a majority in 
favor of inquiry—like that of the Post Office. The 
creation of such a committee, Mr. B. said, was the more 
necessary, as one of the main guards intended by the 
charter fo be placed over the bank was not there during 
the period of the pressure and panic operations; he 
alluded to the Government directors! the history of 
whose rejection, after such long delays in the Senate to 
act on their nomination, is known to the whole country. 

The next instance of wanton pressure which Mr. B. 
would mention, was the case of an individual, then a 


member of the Senate from Pennsylvania, now minister | 


to St. Petersburg, (Mr. Wilkins.) That gentleman had 
informed him, (Mr. B.,) towards the close of the last 
session, that the bank had caused a scire facias to be 
served in his house, to the alarm and distress of his wife, 
to revive a judgment against him, whilst he was here 
opposing the bank. 

[Mr. Ew1ne, of Ohio, here rose, and wished to know 
of Mr. B. whether it was the Bank of the United States 
that had issued this scire facias against Mr. Wilkins.] 

Mr. B. was very certain that it was. He recollected 
not only the information, but the time and the place 
when and where it was givens it was the last days of the 
last session, and at the window beyond that door; 
(pointing to the door in the corner behind hims) and he 
added, if there is any question to be raised, it can be 
settled without sending to Russia; the scire facias, if 
issued, will be on record in Pittsburg. Mr. B. then 
said, the cause of this conduct to Mr. Wilkins can be 
understood when it is recollected that he had denied on 
this floor the existence of the great distress which had 
been depicted at Pittsburg; and the necessity that the 
bank was under to push him at that time can be appre- 
ciated by seeing that two-and fifty members of Congress, 
as reported by the Finance Committee, had received 
«c accommodations” from the bank and its branches in 
the same year that a Senator, and a citizen of Pennsyl- 
vania, opposed to the bank, was thus proceeded against.* 

Mr. B. returned to the resolution which it was pro- 
posed to expunge. He said it ought to go. It was the 
root of the evil, the father of the mischief, the source 
of the injury, the box of Pandora, which had filled the 
land with calamity and consternation for six long months. 
It was that resolution, far more than the conduct of the 
bank, which raised the panic, sunk the price of prop- 
erty, crushed many merchants, impressed the country 
with the terror of an impending revolution, and frighten- 
ed so many good people out of the rational exercise of 
their elective franchise at the spring elections, All 
these evils have now passed away. ‘The panic has sub- 
sided; the price of produce and property has recovered 
from its depression, and risen beyond its former bounds. 
The country is tranquil, prosperous, and happy. The 
States which had been frightened from their propriety at 
the spring elections, have regained their self-command. 
Now, with the total vanishing of its effects, let the cause 
vanish also. Let this resolution for the condemnation 
of President Jackson be expunged from the journals of 
the Senate! Let it be effaced, erased, blotted out, 
obliterated from the face of that page on which it should 
never have been written! Would to God it could be 
expunged from the page of all history, and from the 


* At pages 37 and 38 of the report, the Finance Com- 
mittee fully acquits the bank of all injurious discrimina- 


tions between borrowers and applicants, of different 
politics, i 


memory of all mankind. Would that, so far as it is con- 
cerned, the minds of the whole existing generation 
should be dipped in the fabulous and oblivious waters of 
the river Lethe. But these wishes are vain. The res- 
olution must survive and live. History will record it; 
memory will retain it; tradition will hand it down. In 
the very act of expurgation it lives; for what is taken 
from one page is placed on another. All atonement 
for the unfortunate calamitous act of the Senate is im- 
perfect and inadequate. Expunge, if we can, still the 
only effect will be to express our solemn convictions, 
by that obliteration, that such`a resolution ought never 
to have soiled the pages of our journal. ‘This is all that 
we can do; and this much we are bound to do, by every 
obligation of justice to the President, whose name has 
been attainted; by every consideration of duty to the 
country, whose voice demands this reparation; by our 
regard to the constitution, which has been trampled 
under foot; by respect to the House of Representatives, 
whose function has been usurped; by self-respect, which 
requires the Senate to vindicate its justice, to correct 
its errors, and re-establish its high name for equity, 
dignity, and moderation. To err is human; not to err 
is divine; to correct-error is the work of supereminent 
and also superhuman moral excellence, and this exalted 
work it now remains for the Senate to perform. 

Mr. B. having concluded his remarks, 

On motion of Mr, WEBSTER, (and by general con- 
sent, ) the bills on the table, on their third reading, were 
taken up, read a third time, and passed. 


PUBLIC DEPOSITES. 


The bill to regulate the deposites of the public money 

in the State banks having been taken up, 
_ Mr. BROWN briefly explained the reasons upon 
which he intended to vote, viz: that the terms prescri- 
bed in the bill upon which the State banks are to re- 
ceive the deposites were calculated to defeat the object 
in view. 

Mr. BIBB said he desired to change his vote in re- 
gard to this bill, on the ground that he could not ap- 
prove of the provision relative to the amount-of specie 
these banks should be required to have in their vaults. 
And he did not feel himself at Jiberty to give any vote 
that might seem to sanction the late unconstitutional 
removal of the deposites from the Bank of the United 
States. 

Mr. EWING admitted there was much force in what 
was said by the gentleman from Kentucky, but he did 
not think that the present act of legislation went to 
sanction the removal of the deposites. 

Mr. POINDEXTER made a brief statement of the 
reasons which would compel him to vote against the bill. 

After a few remarks from Mr. CALHOUN, in reply 
to Mr. POINDEXTER, 

On motion of Mr. BLACK, the yeas and nays were 
demanded on the passage of the bill, and were taken as 
follows: 

Yras--Messts. Benton, Black, Calhoun, Cuthbert, 
Clayton, Ewing, Frelinghuysen, Goldsborough, Kent, 
Knight, Leigh, Linn, McKean, Mangum, Moore, Por- 
ter, Prentiss, Preston, Robinson, Robbins, Swift, Smith, 
Southard, Tomlinson, Tyler, Waggaman, Webster, 
White--28. 

Nays— Messrs. Bibb, Brown, Buchanan, Hendricks, 
Hill, Kane, King of Alabama, Morris, Poindexter, Rug- 
gles, Shepley, Tallmadge—-12. 

So the bill was passed. 


EXPURGATION OF THE JOURNAL. 
The resolution of Mr. Barron again coming up, 
Mr. SOUTHARD took the floor. Mr. S, said the 
resolution of the 28th March, 1834, declared, as the 
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opinion of the Senate, that the President, “in the Jate 
executive proceedings in relation to the public revenue, 
has assumed upon himself authority and power not con- 
‘ferred by the constitution and laws, but in derogation of 
both.’”* 

The resolution now under consideration (said Mr. S.) 
orders that of 28th March to be ‘* expunged” from the 
journals, and assigns the reasons for so doing. It is in 
the following words: ‘* Resolved, That the resolution 
adopted by the Senate, on the 28th day of March, in 
the year 1834, in the following-words: ‘ Resolved, That 
the President, in the late executive proceedings in re- 
lation to the public revenue, has assumed upon himself 
authority and power not conferred by the constitution 
and laws, but in derogation of both,’ be, and the same 
hereby is, ordered to be expunged from the journals of 
the Senate; because the said resolution is illegal and un- 
just, of evil example, indefinite and vague, expressing 
a criminal charge without specification; and was irregu- 
larly and unconstitationally adopted by the Senate, in 
subversion of the rights of defence which belong to an 
accused and impeachable officer; and at a time, and 
under circumstances, to involve peculiar injury to the 
political rights and pecuniary interests of the people of 
the United States.” 

The object of this resolution (said Mr. S.) is not to 
obtain an expression from the Senate that their former 
opinions were erroncous, nor that the Executive acted 
correctly in relation to the public treasury. It goes 
further, and denounces the act of the Senate as so un- 
constitutional, unjustifiable, and offensive, that the evi- 
dence of it ought not to be permitted to remain upon 
the records of the Government. It is an indictment 
against the Senate. The Senator from Missouri calls 
upon us to sit in judgment upon our own act, and warns 
us that we can save ourselves from future and lasting 
denunciation and reproach only by pronouncing our 
own condemnation by our votes. He assures us that he 
has no desire or intention to degrade the Senate, but 
the position in which he would place us is one of deep 
degradation--degradation of the most humiliating char- 
acter--which not only acknowledges error, and admits 
inexcusable misconduct in this legislative branch of the 
Government, but bows it down before the majesty of 
the Executive, and makes us offer incense to his infalh- 
bility, 

Tam neither unprepared, Mr. President, nor reluctant 
to plead, for myself, not guilty, to this indictment; nor 
shall I hes‘tate to record my vote upon the issue which 
is forced upon us. Be the final close of the controversy 
what it may, I have conscientiously chosen my ground 
upon the questions which are involved, and will abide 
the sober and deliberate judgment of the country, ‘Phe 
resolution of the 28th March, which it is proposed to 
expunge, asserts that the Executive had performed ecr- 
tain acts in relation to the public revenue, and that these 
acts were in derogation of the constitution and Jaws. Tt 
is no longer necessary to debate the truth of the first 
assertion. The removal of the money was the act of 
the Executive, on bis own responsibility, and is now 
claimed by him and his advocates as highly meritorious, 
demanding increased admiration and renewed expres- 


* The vote upon this resolation was: 

Yras— Messrs. Bibb, Black, Calhoun, Clay, Clayton, 
Ewing, Frelinghuysen, Kent, Knight, Leigh, Mangum, 
Naudain, Poindexter, Porter, Prentiss, Preston, Rob- 
bins, Silsbee, Smith, Southard, Sprague, Swift, Tom- 
linson, Tyler, Waggaman, Webster--26. 

Nays—Messrs. Benton, Brown, Forsyth, Grundy, 
Hendricks, Hill, Kane, King of Alabama, King of Geor- 
gia, Linn, McKean, Moore, Morris, Robinson, Shepley, 
Tallmadge, Tipton, White, Wilkins, Wright—29, 


sions of gratitude froma thankful people. The charac- 
ter of the acts only, and the right of the Senate to ex- 
press its opinion, are now in question. * 

Upon these I have heretofore declared the views 
which I entertain; and I shall not trouble the Senate by 
a particular exposition of them at this time. I regarded 
the conduct of the Executive as a violation of law. The 
statute gave to the bank the right to be the depository 
of the public money; and it was not provided, in that 
statute, that the President might, of his own mere will, 
take it away. The charter was a solemn contract be- 
tween the nation and the stockholders, which the Gov- 
ernment was bound to regard, by every consideration 
which can operate upon national honor and justice. 
For this contract the holders of the stock had paid one 
and a half million of dollars, and performed most im- 
portant and valuable services. It was a gross breach 
of the public faith to deprive them of their part of the 
bargain. If the bank had misbehaved, if its directors 
had made illegal claims upon the Government, if they 
had improperly opposed the election of an individual to 
the presidency, or in any manner broken their charter, 
the mode of punishment was prescribed by law, and 
the courts of the country were open; in which, if 
guilty, they might have been condemned. The tyrant’s 
sic volo~1 will it--could not properly be exercised in 
such a case. 

The conduct of the Executive was a violation of the 
constitution and laws, which place the control of the 
public treasure in Congress, expressly declare that ‘no 
money shall be drawn from the treasury but in conse- 
quence of appropriations made by law,” and also pre- 
scribe the mode in which it shall be done. Yet, in dis- 
regard of them all, the President took and still keeps 
possession of the whole treasure of the country, to the 
injury of our financial interests, and in utter contempt 
of the law and the constitution. It is true, Mr. Presi- 
dent, that it was, and 1 believe still is, asserted that the 
Executive had not taken the control of the public 
money; that it was still under the regulation of law-~as 
much so as if the deposites had not been removed. But 
what is the fact? Is it now in the place which Con- 
gress selected for its safe keeping? And if it be not, 
who has taken it away? Is it in the custody of those 
who were appointed to keep it? And if it be not, who 
holds it? Why are both Houses of Congress engaged 
in framing laws to regulate the public deposites? Why 
have the Senate, by a vote in which several of. the 
friends of the administration concurred, passed a bill on 
this siibjcct, and sent it to the House? Are they legis- 
lating where no legislation is required? The conduct of 
all parties admits the truth of the allegation. The 
Secretary of the Treasury, under the orders of the 
President, now deposites the moncy where he pleases; 
removes it from bank to bank at pleasure; takes such 
security as he approves, or no security at all; and con- 
trols it in all respects according to the dictates of his 
own discretion, and to accomplish whatever purposes 
he approves, without consulting Congress, or taking 
any direction from them, Nay, he decides what kind 
of money shall be received, and what shall not, in dis- 
charge of ducs to the Government; and we are informed 
that he has even authorized receivers of the public rev- 
enue to accept claims against the Government, in some 
instances, in Heu of money. I am ata loss to know 
what power can be exercised over the treasury, which 
is not now exercised at the executive will and pleasure. 

But, sir, however sturdily the defenders of this 
usurpation may have heretofore denied that the treas- 
ury was in the hands of the Executive, we have a wit- 
ness who will not be impeached by them, and an authori- 
ty which they will not disrespect, The President, in 
lis message at the opening of this session, uses this 
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language: ‘The attention of Gongress is earnestly invi- 
ted to the regulation of the deposites in the State banks 


by law.” Now, if they are regulated in the State banks 
by law, why this earnest appeal to Congress? And if 


they are not so regulated, it is not easy to perceive how 


they can be in the possession or under the control of 


Congress, as Congress can only act, by law, in relation 
to this subject. 


not one prescribed by law. 7 

The President proceeds: £ Although the power now 
exercised by the executive department in this behalf is 
only-such as was uniformly exerted, through every 
administration, from the origin of the Government up to 
the establishment of the present bank, yet itis one 
which is susceptible of regulation by law, and therefore 
ought soto be regulated.” Mr. President, I neither 
admit nor believe that such a power was exercised 
before the establishment of the present bank, yet I 
admire the caution which limits the declaration to that 
period. When that bank was established, the deposites 
were regulated by law; they were put in the place 
which the legislative power, in its discretion, chose. 
And if they are not now there, if they are not now 
regulated by law, it has arisen from no act of the 
Legislature, but from the orders of the Executive and 
the course of the Secretary. It is that very act of taking 
them away from the regulation of law, which the Senate 
disapproved in the obnoxious resolution of the 28th 
March last. 
Congress to direct in what places the Treasurer shall 
keep the moneys in the treasury, and to impose restric- 
tions upon the executive authority, in relation to their 
custody and removal, is unlimited, and its exercise will 
rather be courted than discouraged by those public 
officers and agents on whom rests the responsibility for 
their safety.” It would be somewhat difficult for a 
plain mind to reconcile this declaration of unlimited 
power in Congress to direct the places where the public 
money shall be kept, and also *‘to impose restrictions 
upon the executive authority in relation to their custody 
and removal,” with the doctrines of the executive pro- 
test against the Senate, which affirms, in words, that 


<: Congress cannot, therefore, take out of the hands of 


the executive department the custody of the public prop- 
erty or money, without an assumption of executive 
power, and a subversion of the first principles of the 
constitution. ”--Protest, 15th April, 1834. But if the 
power of Congress on this subject be unlimited, as is 
most cheerfully admitted by me, how isa justification to 
be found for the removal of the treasure from the cus- 
tody which Congress had selected? And why is the 
resolution condemning the exercise of this unlimited 
power by the Executive so harshly denounced? The 
Jaw did ‘impose a restriction upon the executive autho- 
rity, in relation to the custody and removal of the 
money,” and the responsibility was taken of spurning 
that restriction. And now Congressis called upon, and 
‘‘earnestly,” too, to impose others-—with an assurance, 
which may give them confidence to act, that “ its exer- 
cise will be courted, rather than discouraged by those 
public officers and agents on whom rests the responsi- 
bility for their safety.” I ask, who imposed upon these 
officers and agents this responsibility? No law of Con- 
gress-~no legislative provision. It was the act of the 
Executive alone; and yet very harsh rebuke has been 


bestowed upon those who have declared that the treas- 


ury was in the hands of the Executive and its agents, 


and not urider the control of laws passed by the Legisla- 
tare. May we not call, in our defence, the President 


himself? 


Congress ought certainly to feel flattered by the assu- 
rance that the exercise of their high constitutional autho- 


It isa distinct admission by the Execu- 
tive that the present condition of the public treasury is 


The message continues: “The power of 


rity will not be discouraged, but will be even courted 
by officers and agents who hold their money. But, not- 
withstanding this assurance, it will be necessary forthem 
still to take care that they exert their acknowledged and 
‘c unlimited power” in the right mode; for it is added 
in the message, that ‘it is desirable that as little power 
as possible should be left to the President or the Secre- 
tary of the Treasury, over those institutions,” &c.—a 
distinct intimation that the money is, and must still be, 
left inthe State banks; but if it be left there, Congress 
may have permission to regulate it by their * unlimited 
power.” Can contempt for the understanding of the 
people, can scorn for the legislative authority, go fur- 
ther? The Executive seizes and disposes of the public 
money, puts it where he pleases, and then assures Con- 
gress that they may regulate it where he has put it. 

1 do, then, insist that the public treasure is not now 
under the regulation of Jaw, but is in the hands of the 
Executive: and if fam in error on this point, pardon 
should be freely extended by those who still have un- 
diminished confidence” in the ‘purity of purpose and 
elevated motives of the Chief Magistrate.” It was the 
violation of law, it was the assumption of the constitu- 
tional power of Congress over the treasury of the Union, 
it was the act of the President in taking possession of the 
public money and disposing of it as he pleased and where 
he pleased, that the Senate disapproved, and on which 
Senators recorded their votes. As one of them, I re- 
garded the subject as immensely important, devoted to 
it the best powers of my understanding, and came to a 
conclusion, free from all doubt. 

But we are now required to expunge the expression 
of our opinion from the journals, and to erase the reso- 
lution. And I, Mr. President, stand here a commanded 
man--ordered by the Legislature of my own State to de- 
nounce my own act—to obliterate my own vote—to vio- 
late the journals of this body—-to degrade this high con- 
stitutional assembly—and to disregard my own sacred 
obligations to sustain and support the constitution of my 
country, according to the dictates of my judgment. Sir, 
in such a condition, hesitation would be criminal--obedi- 
ence would be treason against conscience and duty. 

Mr. President, have we the constitutional power, 
right, or authority, to pass this resolution—to expunge 
from the journals of the Senate the resolution which 
was passed and recorded at the last session? Itis a 
solemn question. It requiresa solemn answer, and must 
be met without evasion, and in its true import. The 
resolution does not call upon us to put upon the jour- 
nals, at this time, a declaration that we were then in 
error. Jt does not require us to rescind or alter, or in 
any mode overrule the former decision. The instruc- 
tions of the Legislatures do not cali upon, us to do this, 
but to expunge. They knew the mover of this resolu- 
tion is not ignorant of the term expunge. Obedience 
to the instructions requires us to obliterate, erase, aller 
the journal; in substance, to tear from it the entry which 
is there made. Any thing short of this is evasion; it is 
disobedience. He who is instructed to expunge, and 
votes for any thing short of expunging, or any thing dif- 
ferent from expunging, may evade his orders, but he 
does not obey them, He may cavil about the meaning, 
and tell us he does something which is equivalent, and 
which will satisfy the Legislature which instructed him; 
but he offers insult to them, in the very act of professed 
submission. Are they ignorant of the meaning of their 
own orders or instructions? Or will they be satisfied 
with partial obedience? If they have the Authority to 
command, shall their servant tell them, you did notineaa 
what you said; you will be content if Iconstrue your 
orders in my own way, and if I do not what you did com- 
mand, but what you ought to have commanded. This 
course will not answer. Mr. President, let us meet the 
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question fairly and openly. The object of the mover, 
the object of the instructing Legislatures is, to take out 
of the journals what they choose to call the condemna- 
tion of the President, so that it shall remain there no 
longer. We are expected to follow the example of the 
English House of Commons, in the case of John Wilkes: 
to order our Secretary to obliterate the journal, to stop 
the business of the Senate, command silence, and sit by 
while the act is performed. Can we do it? What says 
the constitution? In the third item of the fifth section 
of the third article are these words: ‘* Each House 
shall keep a journal of its proceedings, and, from time 
to time, publish the same, excepting such parts as may, 
in their judgment, require secrecy; and the yeas and 
nays of the members of either House, on any question, 
shall, at the desire of one-fifth of those present, be en- 
tered on the journal.” 

The journal which we are now called on to deface is 
the journal thus prescribed in the constitution. The 
resolution which we are to expunge isa part of that 
journal. The yeas and nays have been entered upon it, 
and stand there in testimony—perpetual may that testi- 
mony remain—of the opinions and action of the Senate. 
It has been published and scattered to the four corners 
of our Union. We may reverse our decision and change 
our votes, but can we expunge that decision and obliter- 
ate the record? In my judgment, it would be an infrac- 
tion of the constitution, a sacrilegious violation of a docu- 
ment which has all the inviolability which the constita- 
tion can confer on any instrument. 

The Senator from Missouri, after great deliberation 
upon the subject, has announced his opinion that we may 
expunge. He has told us, in substance, that the order 
of the constitution is that we must ‘keep a journal,” 
and that this order will be satisfied, if we write down from 
day to day memoranda of what we do; but that, hav- 
ing done this, we have obeyed the constitution, and are 
at liberty afterwards to erase from it what is incorrect 
and unconstitutional, This I understand to be his 
argument. And I must be permitted to express my 
astonishment at such a construction of this portion of the 
constitution. F will not say that it is suited to the times, 
lest it might be considered disrespectful. We are to 
Keep a journal. May we keep it falsely? Misrepresent 
our acts and votes? Enter upon it what did not take 
place, or enter untruly that which did? May we state 
the ayes and noes incorrectly? May we omit decisions 
which are made, and acts performed? May we insert 
those which have no existence? If we may not, the 

“reason is that our record must be true and faithful. But 
if it must be true and faithful when made, have we the 
right, afterwards, at any period, to make it false and 
untrue? Does the constitution mean that we are to note 
down traly, day by day, our proceedings; and yet, that 
a week, or month, or year afterwards, we may alter it 
as we please—falsify it? May we send it down to pos- 
terity with a falsehood upon its face? Is this keeping a 
journal, in the meaning of the constitution? No, sir. 
‘The constitution had important objectsin view in this pro- 
vision, and it deals in no double meanings. It intended 
that an honest record of our acts and votes should be 
made for the information of our fellow-citizens, and that 
it should remain a perpetual testimony of our faithful- 
ness, or infidelity, to the constitution and the interests of 
our country, where our cotemporaries and onr posterity, 
in all times to come, might see, not our deeds only, but 
the history of the legislation of the Government. Our 
constituents have a right to know what we say and. what 
we do, and we have no right to withhold this knowledge 
from them; and I rejoice that mine may see and know 
all that I, as their agent, have done; and that there is no 
lawful power to hide it from them. ‘The consequences 
of this modern notion of expunging from the journal 


what may be unpleasant or offensive to the existing ma- 
jority, are calculated to alarm those who take an interest 
in the permanence and prosperity of our institutions. 
Shall I allude briefly to two or three of them? The 
striking of our clock and the approaching dissolution of 
Congress remind me that I must, on every topic, aim 
rather at brevity than fulness of illustration. 

The changes of parties in our country are rapid. The 
possessors of the ‘‘ spoils” to-day, become the antago- 
nists of power to-morrow.. They who enjoy popular 
confidence now, may shortly find themselves bereft of 
that confidence, and sinking unhonored into the mass of 
the community which will no longer regard them with 
respect. Opinions alter with the interests and condition 
of the country; and honest, intelligent, and wise men, — 
who have formed their policy on existing circumstances, 
are often obliged to give way to others better skilled in 
the approaching or expected wants and relations of the 
nation. All this does take place; all this may and will 
take place liereafter, in the progress of society. I am 
no railer at popular changes. I have as much confidence 
as any man in the intelligence, firmness, and stability of 
the people of this country; and certainly do not yield, 
on this point, to any noisy demagogue, who supports to- 
day principles which he held up to scorn yesterday-— 
with professions of devotion to the people on his tongue, 
and purposed deception and selfish ambition in his 
heart. I speak only of facts—changes have happened. 
If society shall progress and be prosperous and free, 
they must happen hereafter. It is the condition of every 
human society, especially when it is free. There are, 
there must be, frequent changes in public men and pub- 
lic measures. Shall it be established as the constitutional 
doctrine, that, on every change, the triumphant ma- 
jority may erase from our records the acts and votes of 
their predecessors? If you pass this resolution, and it 
be established that we may alter and falsify the journals, . 
such may, and not improbably will, be the course of our 
future history. The worst men in power will have the 
strongest temptation to erase the acts of the best. The 
most servile devotees of the favorite of the hour will be 
most likely to seek his favor, by expunging whatever 
may be obnoxious to him, or an obstacle in the way of 
his purposes. Your journal will cease to be a record of 
your acts; and may be made an instrument to aid the ad- 
vance of corruption and despotism. 

Observe the danger of this doctrine in another aspect. 
The Senate sits in secret, when advising the President 
upon treaties, appointments, &c. The record of their 
acts, with closed doors, is a part of the journals. If base 
motives have governed, if treachery to the best interests 
of the people has been exhibited, if a responsibility has 
been assumed which may overwhelm the guilty when 
the journal shall be published, and their conduct exhib- 
ited, how easily will this doctrine now to be established, 
and this example now to be given, enable them to con- 
ceal for ever their guilt, and evade the account which 
the public might require. It was better to have no 
journal of our secret sessions, but to leave every member 
to give such relation of our actions as his interest dic- 
tates or his regard for truth might require. 

Mr. President, will you look to another consequence? 
Entries are made on these journals of the votes and pro- 
ceedings which create, enact, and give validity to the 
laws of the land; and to all those acts which are enjoined 
on the Senate by the constitution--laws, treaties, appoint- 
ments, judgments on impeachment, every thing. Shall 
we calmly establish the doctrine that these votes may 
be expunged, and these constitutional acts be left un» 
sustaincd by the authority which gives them sanction and 
validity? For, sir, even the proceedings and judgment 
upon an impeachment may as well be expunged, as any 
other item in that record. į tis a process of nullification 
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new in the theory and practice of. our Government, now 
first attempted, and whose consequences no man can an- 
ticipate or depict. For me, sir, it is impossible to bring 
myself to a belief in its correctness. ‘The constitution 
commands us to keep a journal. It must be true and 
faithfùl; it must remain inviolable; and when you shall 
have expunged any thing from it, you will have disre- 
garded one of the plainest and most important injunctions 
of our great constitutional charter. 
Such being the view which I take of this resolution, 
itis due to the respect which is properly felt for the 
Legislatures of the States who have enjoined upon us to 
vote for it, and it is due also to the long deliberation and 
the grave annunciation of opinion by the Senator from 
Missouri, that I should not omit to notice some of the 
reasons which he has presented for its adoption. These 
reasons I am bound to regard as the best which can be 
afforded. The Legislatures have furnished none. They 
haye not reasoned: they have commanded. They have 
not sought to convince, but to control our judgments. 
Their resolutions are in almost the same set phrases. 
Their form might have been stereotyped here, and sent 
out “by authority” for sanction to the extremes of the 
Union, and they would have returned to us in phrase- 
ology differing little from what they now contain. The 
Senator has argued that we ought not to have passed the 
resolution of the 28th March, because it was unjustified 
by fact, and he endeavors to sustain this declaration by 
the thousand times told tale of the misconduct of the 
Bank of the United States. We hear on this, as we do 
on every topic where executive action is in question, an 
incessant repetition of the bank—the bank--the monster 
bank. In that word all reasoning and argument are 
combined. Is the law said to be violated? We are told 
the bank hasbeen guilty. Is the constitution disregarded? 
The bank bas misbehaved. Has executive patronage 
been extended until it overshadows the liberty of the 
country? The bank is a monster. Do we seek to arrest 
the avowed corruptions of a Department? The bank has 
been corrupt. Do we ask to have the public treasure 
restored to the guardianship of Congress? The bank 
has interfered with elections. Mr. President, I ought 
not to attempt an answer to such arguments; for 1 admit 
my incapacity to comprehend their application and force. 
Let us agree that the bank has been guilty of each and 
every sin laid to its charge—that it was unconstitutional 
in its origin, and has been base in its actions; does that 
justify the Executive in taking from Congress the custody 
of the public treasure—in disposing of the public revenue 
at his will—in trampling upon law and the constitution-— 
in sustaining a Department in open and acknowledged 
misconduct? Sir, such reasoning evades the question. 
It sets up a false issue. Iam not at liberty to suppose 
it to be designed to mislead public attention from the 
true inquiry, but such has been its effect. It is perfectly 
known that the issue most insisted on at the elections— 
most earnestly pressed by the party in power—was the 
propriety of rechartering the bank: an issue not pre- 
sented by the proceedings of the Senate—not made by 
the resolution which we are called on to expunge. For 
one, sir, my opinion was founded, my vote was given, 
on the conviction that the acts of the Executive could 
not be justified; and I would have given the same vote, 
with or without reference to the recharter or the con- 
duct of the bank. 1 desire to sustain the sacredness and 
inviolability of the laws; and the existence or character 
of the present.or of any bank must have been with me 
a secondary and comparatively insignificant consideration. 
The correctness of the opinions of the Senator from 
Missouri about the bank may be admitted, and yet the 
resolution of the Senate perfectly warranted. The bank 
may have acted incorrectly, yet the Executive is still 
guilty of assuming and exercising a power not granted 


to him. Such was the case: at least such were my deep 
convictions. The resolution of the Senate was true, and 
was justified by the facts before us. 

Bat, whether true or false, what has its truth or false- 
hood to do with our power to expunge it from the jour- 
nals? Does the Senator mean to affirm that, whenever 
we may become satisfied that any act, resolution, or vote 
of this body at a former period, was incorrect in princi- 
ple, or unsupported by fact, that we may erase it~-ex- 
punge it from the record? Has each succeeding Senate 
the power thus to sit in judgment upon its predecessors, 
and in this mode to execute its judgments? ‘The assump- 
tion is too monstrous for argument. Under such a doc- 
trine and practice, every change of opinion would lead 
to a change of the records of your Government and your 
journals; and the history of your legislation would be- 
come a falsehood, scorn, and reproach. 

It is further insisted that the resolution of the 28th of 
March ought to be expunged, because it contains an ac- 
cusation of crime, and was an impeachment and con- 
demnation of the President, without hearing or trial—a 


judicial, not legislative act, which we had no constitu- 


tional power to perform. 

This reason, in none of its aspects, is sound. The 
resolution avers that ‘*the President had assumed upon 
himself authority and power not conferred by the con- 
stitution and laws, but in derogation of both.” But it 
charges no criminal intent or purpose. H alleges no 
design, for corrupt objects, to violate his known duty. 
And criminal purpose is of the essence of criminal acts. 
An impeachment must charge wilful and corrupt mos 
tive. Judgment of condemnation is founded upon, and 
embraces, evil intent. The fact alleged in the resolution 
may be true, yet the President would not be properly 
impeachable. We, as his judges, could not condemn 
him, if he were on trial before us. The only mode by 
which we can reach the conclusion of the Senator from 
Missouri is, by the assumption of infallibility in the Ex- 
ecutive. We must first decide that the President can- 
not err in judgment or opinion, without he does it cor- 
ruptly. This being settled, if we then charge him with 
error in his proceedings, we charge him with corruption 
and crime. If we then say that he has done an act not 
justified by his powers under the constitution, we allege 
what may authorize an impeachment. On this question 
there may be a difference between the Senator and my- 
self. Ife may, for aught I know, esteem the President 
incapable of error. Ido not. 1 believe it quite possi- 
ble that he should put a false construction upon his 
constitutional rights and powers, and that he may fallinto 
even dangerous errors, without deliberate intent to vio- 
late the constitution and laws. When, therefore, the 
Senate expressed their opinion that his proceedings 
were an assumption of power not conferred, they af- 
firmed only their opinion of a fact which does not neces- 
sarily imply guilt worthy of impeachment. 

The Senator has not, I believe, the merit of origin- 
ating this invention to cast reproach upon the act of the 
Serate, or, if he has, he has rivals in zeal on this topic. 
Knowing well the popular devotion to the chief, it has 
been the good pleasure of his advocates, every where, 
to rouse up that devotion by vehement allegations that 
he was accused of corruption and crime. Attachment 
thus excited is not very acute in examining facts and 
discovering truth; but rallies promptly to defence. The 
movement has therefore not been without its effect, es- 
pecially when connected with another equally incorrect 
allegation, that the President has been tried and con- 
demned without a hearing. Without a hearing, sit! 
What were the acts which the Senate condemned? 
The removal of the deposites, and the proceedings con- 
nected with it. Was the President unheard upon that 
question when the yote was taken in the Senate? His 
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Septémber, under his own hand, had been published in 
every possible form, and read by every intelligent man. 
His annual message had developed his views, and his 
effort at justification. His Secretary of the Treasury 
had communicated his ‘* reasons,” in the most labored 
and ingenious paper which his talents could produce. 
And even upon this floor, the admired and skilful advo- 
cates of the measure had defended it with a zeal and in- 
dustry which extorted applause. Condemned without 
a hearing! Why, sir, what more had he to urge? What 
new fact, what hidden view of the proceedings and of 
the constitution, was to be developed? The allegations 
upon this point of condemnation and want of hearing, 
however intended—and I am bound to believe, so far as 
Senators are concerned in them, they were correctly in- 
tended—have served as an appeal to party passions, 
and additional fuel to party prejudices; but they are 
totally unsustained by a reference to the history of the 
case. 

But, Mr. President, the resolution of the Senate is de- 
scribed as a judicial and not a legislative act; and it is ar- 
gued that we could not express our opinions, because the 
President might be brought before us on impeachment. 
Let us try this notion by the constitution itself. What 
was the character of the act which we condemned? The 
constitution had given to Congress the control of the 
national treasure—Congress had directed it to be de- 
posited in the bank—the President had seen fit to take 
it out of that depository, and place it in the possession of 
those whom he selected for the purpose. When Con- 
gress met, it was in their hands, and under his orders. It 
was to be restored, or it was to be continued, under prop- 
er regulations, where we found it, We were required to 
legislate in regard to it. We could not legislate without 
inquiring into the causes and reasons for and circum- 
stances attending its removal, and the condition of safety 
or danger in which it was left. ‘These were presented to 
us, in compliance with the Jaw and by the President’s 
command, Our duty was to form an’ opinion of their 
sufficiency; we could not avoid it. If we must legislate, 
we must form opinions what legislation is proper. The 
first step in our progress was to make up and express 
our decision respecting the condition of the treasury. 
There was but one mode of escaping it, and that was 
base and servile. We might have said, itis the Presi- 
dent’s will; and it is not ours to find fault with what be 
has done, but humbly to aid, by our legislation, the ex- 
ecution of his designs. This did not happen to be the 
mode of reasoning in the Senate. It was not mine, sir. 
Let those who approve it condemn me. The resolution 
of the Senate was the expression of its opinion, prepar- 
atory to the passage of a law to regulate the treasury. 
Such a law was contemplated. A Jaw on the subject is 
now recommended by the Executive himself. The 
House of Representatives were engaged in discussing 
one during the last session, which was rendered neces. 
sary and proper solely by the act of the Executive. 
Both branches of Congress have been engaged upon the 
same subject during the present session, Whether any 
law will be passed, cannot yet be safely predicted. It 
depends too much, I fear, on the executive pleasure. 

But, Mr. President, the motion which fam combat- 
ing goes upon the idea that our act was judicial in its 
character, and therefore we are restrained from our or- 
dinary legislative action. Is this so? The constitution 


has prescribed certain limits to legislation in both Houses. 
These are to be regarded. But beyond these the frec- 
dom and extent of legislative action in the Senate is pre- 
cisely the same as in the House. If there be restrictions 
upon us, not common to the Representatives, let them be 
shown. If there be not, then they must be restrained 
where we are restrained. And will it-not hence follow; 
that neither we nor they can inquire and express out 
opinions of any executive action—of any assumption of 
power—of any error in executing the Jaws? Or has it 
come to this point, that we may express opinions if we 
approve executive proceedings; but, if we do not, we 
must be silent? This seems to me the true result of the 
doctrine; and it is abhorrent to every idea of legislative 
independence—every sense of civil hberty—every sound 
construction of the constitution—and denounced by the 
whole practice of. the Government. - How often in our 
history has it occurred, that one or both branches have 
approved or disapproved of executive acts? Is not our 
history full of such instances? One has been alluded 
to. When the Executive refused further intercourse 
with the British minister, Jackson, in consequence of his 
language and conduct, Congress expressed their appro- 
bation, It was a case of agonizing interest to humanity. 
Peace and war, treasure and blood, prosperity and ad- 
versity, national honor and disgrace, might have depend- 
ed upon it. ‘he Executive was assured that Congress 
and the people were prepared for the issue. But had 
Congress disapproved, must they have been silent—they 
in whose hands are placed the treasure, and peace, and 
blood of the country? Must the representatives of the 
people’s will have been regardless of them because the 
) Executive erred? Or could the House have spoken, and 
the Senate been commanded into silence, lest they 
might be called to adjudge that the Executive not only 
erred, but erred corruptly? The doctrine that Congress 
may not express disapprobation of executive action, 
wherever the legislative power is to be called into exer- 
cise, is fit for despotism, but should find no countenance 
in a land of liberty. The notion that the Senate must be 
silent whenever there is a possibility that an executive 
officer may be called to answer by impeachment, dis- 
robes it of its constitutional power- of legislation, and 
breaks down one of the guards which the people have 
provided for their safety. We were not silent, during 
the last session, in a similar case. When we became sat 
isfied that the Postmaster General had been guilty of mis- 
conduct, and bad borrowed money illegally, we said so; 
and the vote of every member ia this body, who was pres- 
ent, stands upon your journals in condemnation of hig 
conduct. No vote was then given in his defence—no 
voice warned us that we were performing a judicial act, 
and that our legislative powers did not extend to the 
passage of such a resolution. Why was this, sir? What 
new light now shines upon us? Why are we not called 
on to expunge that resolution also? Is not the Postmas- 
ter General a high executive officer? Is he not impeach- 
able as the President is?’ And where is the distinction 
between the two resolutions? There is but one. One 
resolution relates to William T. Barry, a Postmaster 
General; the other to Andrew Jackson, a President of 
the United States, the head and idol of a party, who, we 
are advised, is to descend to posterity in brilliancy and 
splendor, while they who call his acts in question will 
be forgotten and unknown. There is, however, one cir- 
cumstance which may remind the future of their names. 
They are inscribed, sir, on that journal, from which 
power itself cannot erase them.* 


*Extract from the Journal of the Senate, June 27, 1834. 
& The question was then taken on agrecing to the first 
resolution, in the following words: 
ss Resolved, That it is proved and admitted that large 
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The true exposition of the constitution in regard to 
the Senate is this: We have legislative, executive, and 
judicial powers. These are separate and independent; 
the one neither enlarged nor limited by the other, ex- 
cept as the constitution bas provided. When we are 
called on to perform legislative duties, we must perform 
them, and perform them fully, in all their extent. If 
we are restrained from legislating because we must ad- 
visé the President in his executive duties, where is the 
line at which we must stop? So with regard to our ju- 
dicial authority. There is doubtless a constant inter- 
mixture of all those powers; sometimes, in ovr actions, 
an interference also. But this results from the will of 
the people who established this body, and assigned to it 
its various powers and duties. And the question with us 
now is, not whether they acted wisely in so ordaining, 
but what did they ordain? We must perform our du- 
ties as legislators, as guardians holding a sacred trust 
from the people and for the people; and when we are 
called upon to sit in solemn deliberations upon offending 
officers, we must pronounce our judgments, though 
their offences be connected with the legislation which 
we ourselves have created and sanctioned. Iam not 
ignorant that this combination of duties is hard and try- 
ing. It requires a heart as pure as an intellect clear. 
But it is the condition of our office. We must discharge 
our legislative duties, be the difficulties what they may. 
The resolution of the 28th of March, which we are re- 
quired to expunge, was one of those duties. We dis- 
charged it according to our best judgment, and the 
constitution forbids that our decision should be erased. 

But, Mr. President, the Senator from Missouri has 
not only satisfied himself that the resolution was wrong; 
that we had no rightful power to pass it; and that we 
may obey the constitution if we keep a journal, and af- 
terwards expunge from it what we disapprove; but he 
cites precedents to show the propriety of the act. Ido 
not scorn ot disregard precedents. Though I do not 
admit their conclusive force upon my opinions, yet I 
delight to examine them as evidences of the reasoning 
of other men, in other times, under like responsibilities 
with myself; and if they satisfy my mind, I follow where 
they lead; if they do not produce conviction, I do not 
surrender my judgment to their authority. But their 
whole value, at all times, must depend upon their ap- 
plication to the cases before us. Let us cast a glance 
at those to which reference has been made. One is 
from Massachusetts. A resolution was passed during the 
late war, in a state of high political and party conflict. 
It was subsequently ordered to be expunged. The pro- 
priety of the resolution or its erasure it is not for me 
here, and on this occasion, to discuss. I look at the 
authority. Was there in the constitution of Massachu- 
setts any provision requiring the Legislature to keep a 
et oe 
sums of money have been borrowed at different banks, 
by the Postmaster General, in order to make up the de- 
ficiency in the means of carrying on the business of the 
Post Office Department, without authority given by any 
law of Congress; and that, as Congress alone possesses 
the power to borrow money on the credit of the United 
States, all such contracts for loans by the Postmaster 
General are illegal and void— 

« And decided as follows: 

‘© Ygas—Messrs. Benton, Bibb, Black, Brown, Cal- 
houn, Chambers, Clay, Clayton, Ewing, Forsyth, Fre- 
linghuysen, Grundy, Hendricks, Hill, Kane, Kent, King 
of Alabama, King of Georgia, Knight, Linn, Mangum, 
Moore, Naudain, Poindexter, Porter, Prentiss, Preston, 
Robbins, Robinson, Shepley, Silsbee, Smith, Southard, 
Sprague, Swift, Tomlinson, Tyler, Waggaman, Web- 
ster, White, Wright—4t. 

s Nays—None.” 


journal, to record the ayes and noes, and to publish 
them from time to time? If not, then the question 
there was one of propriety only, not of constitutional 
right to perform the act. By expunging: it, the Legis- 
lature violated no command of their constituents in their 
highest exercise of sovereignty, the creation of their 
constitution. Now, sir, I have found no such provision 
in that instrument. I do find it in ours. Their Legisla- 
ture did not violate tbeir charter; but we shall violate 
ours if we pass the resolution upon your table. 

The other precedent is from the British House of 
Commons, in the case of John Wilkes. He had been 
elected to Parliament by Middlesex. He was expelled, 
I think, in 1769, and was re-elected. He was declared 
ineligible, and Colonel Luttrel, who bad received but 
a small amount of votes, not a majority, was admit- 
ted in his place. An effort was subsequently made to 
have the proceedings expunged from the journal. It 
was often repeated, and always unsuccessfully, until 
May, 1782, when, in a body of several hundred mem- 
bers, by a vote of 115 to 47, the order to expunge was 
given, and it was executed in the presence of the House. 
This is the precedent which the Senator from Missouri 
has taken for his model, and assures us that he will 
make continual claim, until he succeeds as Wilkes did. 
Has he inquired into the authority of the British House 
of Commons in relation to their journals? They have 
no written constitution. ‘The people of England have 
never ordered their representatives to keep a journal, 
and to record and publish their votes. ‘Phe power of 
Parliament, in ordinary phraseology, is omnipotent. 
The House of Commons regulates its journals according 
to its own pleasure, and by precedent and practice. 
However improper or incorrect the proceedings in re- 
gard to the journal in the case of Wilkes might have 
been, no written provision of a constitution ordained by 
the people was violated. Our act must stand on dif- 
ferent ground. ‘The people, in the plainest form, in 
written language, in the most solemn expression of their 
will, have commanded us on this point. Shall we, can 
we, have we the power to disobey their commands? 

There is another aspect of this precedent to which I 
call the attention of the Senator from Missouri, and of 
others: to the nature of the matter expunged, and the 
controversy which existed. The people had elected J; 
Wilkes to Parliament. He had been expelled. The 
people re-elected him. He was refused his seat, and a 
man whom the people had not elected was admitted in 
his place. The people were denied their constitutional 
privilege io be represented by the man of their choice. 
‘An alien to their affections, an instrument of the Crown, 
a man sustained by patronage, was thrust in as their rep- 
resentative. All this was done by executive influence, 
usurpation upon popular rights, and disregard of the 
laws of the land. The people were not submissive. 
They would have been fit for all the degradation which 
tyranny can impose, if they had yielded. hey did not. 
‘They petitioned, they remonstrated, they almost rebelled, 
and “ Wilkes and Liberty” became, for the time, the 
watchword of freedom. But was it John Wilkes whom 
they regarded in their streggle? He was debased as a 
man, and worthless asa patriot, and without principle 
in the pursuit of his selfish aims. But, in his person, 
the sacred rights of British freemen had been violated; 
the privileges of election and representation had been 
prostrated by executive encroachment; the laws of the 
land had been disregarded; the money of the people 
and the public offices had been used to secure obedience 
to the will of the King; and the people forgot the un- 
worthiness of the instrament which was in their hands, 
while they warred against the dangers which they fore- 
saw from the increasing power, and influence, and pat- 
ronage, of the executive department. They demanded 
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legislative enactments from Parliament, and they were 
yieldėd. They demanded that the evidence of the 
usurpation upon their rights should be erased, and it 
was done; done by their order—not the order of their 
inferior agents; done for their protection; done to se- 
cure their privileges; done to rebuke a House of Com- 
mons which had yielded their rights for the gratifica- 
tion of the ministry and the Crown; done, not to relieve 
the Executive from an expression of the opinion of Par- 
lament that the laws and constitution of the realm had 
been broken by him, but to rebuke the Crown and a 
servile Parliament which had yielded to the will and 
influence of the Executive and his ministry; done as 
much to condemn the King as the Commons; and in this 
respect much. more nearly resembles the resolution of 
the 28th March, 1834, than the one upon your table. I 


commend this aspect of the precedent to the reflections’ 


of the Senator from Missouri, and others who may ad- 
vocate the erasure of the journal. 

To urge us to the adoption of the resolution, the Sen- 
ator has referred to what he chooses to regard as the 
condemnation of our act by the House of Representa- 
tives, that being one of the evidences of our- error. It 
is not very parliamentary to urge one branch of the 
Legislature to opinion and action, by the disapprobation 
of the other, even where it has been carried out into 
legislation. And if it were true that such was our case, 
it would operate lightly on my mind. An opinion formed 
with anxious deliberation, as mine has been, does not 
yield merely to adverse opinion without argument and 
fact; nor does denunciation overcome it, when unsus- 
tained by reasoning which produces conviction. 

But, sir, is the fact correctly stated? Have the House 
of Representatives, at any time, expressed a direct opin- 
ion in favor of the conduct of the Executive in remov- 
ing the deposites? Have they passed any resolution, or 
taken any vote, which declares, in words or in substance, 
that the executive proceedings were: conformable to, 
and not ‘fin derogation of, the constitution and Jaws?” 
Imay have been negligent in observing their course; 
bnt I remember none such. Efforts were made to com- 
pela vote upon that point, but they were fruitless. It 
was evaded; it was prevented by those who usually sus- 
tain the Executive. They would not, at least they did 
not, permit an expression of the House on that question. 
Why they avoided it, why they did not meet it fully, is 
for others, not for me, to explain. Ifa majority of that 
body had, in their consciences, believed that the Presi- 
dent acted correctly, it seems to me that there would 
have been no escaping from the question; no laying it 
upon the table; no reluctance to express their approba- 
tion. That this was not done is sutlicient evidence that 
a majority of that body were, in opinion, adverse to the 
executive conduct. Itis much easier to avoid voting 
upon a question than to condemn a favorite. And the 
conduct of the House, instead of being a rebuke to the 
Senate, is a silent affirmation of the truth of our reso- 
lution of the 28th March. 

It is true, I believe, that the House passed a bill regu- 
lating the deposites in the State banks. But this might 
be done, even when placing’the money in those banks 
was condemned. It may possibly yet be done by the 
Senate, and hy the votes of those who passed the ob- 
noxious resolution. The public money is in those banks. 
Itis there under the orders of the Executive. It is 
without regulation by Jaw. It cannot be taken out and 
restored to the lawful depository without the permission 
of the Executive, or the vote of two-thirds of both 
Houses, Shall it be left unregulated, at executive will, 
in violation of all the principles of our Government? 
This is the difficulty now before us; it was the difficulty 
when the bill was in the House at last session. And 
shall those who voted for the bill then, or who may here 
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vote for some bill which shall restore the money to the 
government of the law, be regarded as approving the 
trespass which the Executive committed? They- will 
feel themselves acting under strong necessity; a compul- 
sion inflicted by the executive act, and may yield so far 


House has not, by any vote of which I am aware, con- 
demned or rebuked the resolution of the Senate. Let 
the question be fairly put, in plain and direct terms: 
Was the conduct of the Executive right? and if a ma- 
jority ‘shall be found there to affirm it, I will not deny 
that they differ from usin opinion, whatever influence 
the fact may have, but-it can have very Jittle, in giving 
us authority to expunge the journal. 

There has been, Mr. President, but one other sugges- 
tion or argument presented to us, which I can now per- 
mit myself to examine. The Senator informs us that 
the Legislatures of several States have instructed their 
Senators to vote for expunging the resolution of the 
28th March last. This is true, sir; most true. He 
adds, that the people are moving in the same direction; 
and he prophesies that those who do not yield obedience 
will be overwhelmed. by the ‘ mountain wave” of 
popular indignation. This may also be true. I cannot 
foresee the end of this question. But Fam indebted for 
the argument and the warning. They require me to 
reconsider my opinions, and justify me in detaining the 
Senate, even at this late hour, by an examination of the 
ground on which he relies. What is it? The Legisla- 
tures have instructed, and therefore Senators are bound 
to vote as they have directed. It is always wise to 
understand accurately what is meant by the terms we 
use, before we attempt to reason with or about them. 
General and sweeping remarks are of little value—a 
precise statement of a question is always useful. ‘What 
is meant by the ‘instruction of a Legislature,” as the 
phrase is now understood? It is not expression of 
opinion, advice, information, counsel, wish, request, 
direction, instruction, in its ordinary meaning, which 
implies information given, and which may conduct the 
instructed into the path of duty, and into a compliance 
with the wishes of those who instruct. All this may be 
and is cheerfully conceded, not to the members of the 
Legislature only, but to every other citizen. The rep- 
resentative, no matter in what station, will most thank- 
fully and gratefully receive every counsel and advice, 
as to the opinions and wishes of those whom. he repre- 
sents; will desire to conform to them, and feel that his 
own burdens are relieved, when he can have their 
judgment to guide him. But instruction, as now main- 
tained and justified, is of a sterner character. [t is com- 
mand—order by a superior. It implies an unqualified 
right in the Legislature to dictate, and an unqualified 
obligation in the Senator to obey the dictation. It asserts 
that the Legislature has lawful authority to command 
the Senator in all his official acts, and that he must not 
disobey theirZorders}on any point. It asserts, also, the 
duty of the Senator to resign, if he cannot obey; and 
the right of the Legislature’ to recall him, if he does 
not obey. The one is a necessary consequence of the 
other; they are united, and cannot be separated. Those 
who advocate the one, also advocate the other; and the 
practice conforms to the principle. When a Legisla- 
ture has instructed, and a Senator disobeys, he is re- 
quested to resign, and give place to a more flexible 
agent. 

It is in this sense that we are to view the question of 
instruction, and the argument of the Senator from Mis- 
souri, Has a State Legislature such right? Is a Senator 
subject to such authority? If such right exist, what is 
its extent? By whom may it be exercised? Whence 
do they derive it? And what are to be its legitimate 
| and necessary consequences? It becomes not only us, 


as to pass a law to regulate the treasury. No, sir, the, 
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who are now called to act, but it becomes also every 
intelligent citizén in this country, to examine these 
questions. They will be found to touch closely the 
nature of our Government, and the safety and perma- 
nence of out existing institutions. f 

I intend, in my remarks on the subject, to confine 
myself entirely to. an examination of these questions, -as 
they apply to State Legislatures and to Senators. That 
is the precise matter now before us; and F do not choose 
to enter into inquiries not involved in the resolution, 
and in the argument of the Senator from Missduri. 1 


‘and local grounds, for reasons confined to a single town- 


should by that course only bewilder and expose myself | 


to misapprehension here, and to misrepresentation else- 
where. Twill deal with the right of legislative instruc- 
tion, not with the right of the people to control and in- 
fluence their representatives. 

What is the extent of this right in the Legislature? 
It is not confined, nor can it be, to one subject, or to one 
act; but embraces all, and extends to every function of 
the Senator—legislative, executive, and judicial. No 
advocate of it has attempted to limit it to any one branch 
of senatorial duties. It is, in its very nature, incapable 
of limitation to any particular class. If it may be exert- 
ed to direct a Senator how he must vote upon a law, or 
other legislative matter, it may also to govern. him upon 
a vote upon a treaty, or upon an appointment to office, 
or upon an impeachment for official: misconduct: Let 
those who deny this exhibit the line at which it stops. 
They will find no one principle upon which it can rest, 
which does not justify its application as well to all as to 
any one of the acts of the Senator. 

Can this right be limited to questions of expediency 
and policy? Will it not embrace constitutional questions 
also? Where is the sound distinction which limits it to 
the former? Sir, the right claimed, nay, the very case 
of last session, and the case especially which is now 
before us, that of expunging the journal, are those of 
constitutional power and right, in which the Legislatures 
have instructed their Senators to disregard express 

- provisions of the constitution. And the c'aim requires 
obedience on every other constitutional point which may 
arise, and on which the Legislature may please. to in- 
struct. The Senator must yield his conscience, and his 
judgment, and his official oath, on them all. He may 
not deliberate where he is commanded. He must obcy 
or retire. 

And, Mr. President, this pretended right may be ex- 
erled on questions upon which the people themselves 
have not deliberated, nor expressed their opinions; nor 
given their instructions to their agents, in the State or ont 
of it. The claim is not to instruct Senators where the 
people have directed that they should be instructed, and 
on points upon which they have made up and uttered 
their opinions, but upon all which the members of the 
Legislature may please. If the Legislature may instruct, 
they may do it where they choose, not where the people 
direct, Questions may, and often do, arise after elections, 
which were not within their contemplation at the time, 
on which they have not been consulted, and on which 
their wishes are not and cannot be known. Ft was so in 
the case of the deposites. Theright and propriety of the 
executive action had not been submitted to the people. 
They had not been asked for their judgment in regard to 
it. And so it may be in any oiher instance. The Le- 
gislature possessing the right may exercise it, without a 
previous submission to the popular will. This, then, is 
the extent of the right of instruction claimed for the State 
Legislatures. It is to command the Senator, on every 
question of expediency and constitutional power, whether 
the people have, or have not, expressed their opinions 
upon it; A rightso controlling ought to rest on no ques- 
tionable grounds. «It is thus written,” should be the 
justification for its admission and its exercise. 


By whom is it to be exercised? By the members of 
the State Legislatures, and because they are members. 
They may have been elected at a time of no excitement, ~ 
when no great question called the people to the polls, . 
when the point on which the instruction is given had 
not arisen. They may have been elected upon partial 


ship, or county, or State—for temporary causes, having” 
no connexion with national questions, and when the 
voters looked only to local legislation, and had not the 
slightest intention, by choosing them, to express their 
views in regard to the interests of the Union, or the con- 
struction of the constitution, or they would not have 
elected them. They may have been elected by a small 
minority—by a plurality—by the votes of one-third or 
one-fifth of the legal voters in the county; and when, in 
regard to general politics, they do not truly represent the 
majority of the people of the county. 

They may, when in session, constitute a majority of 
one or two of the Legislature; or, if some be sick or ab- 
sent, even a minority of the body. All these circum- 
stanc-3 are of daily occurrence. No man can reflect a 
moment without recollecting them in his own Slate, as 
the common results of elections there. Yet no one, nor 
all of them united, create an impediment to the exer- 
cise of this power of instruction. They are members of 
the Legislature, and, as such, they claim to exercise the 
right to speak for the people, and the whole people, 
without consulting them, and by an authority inherent 
in their office. Do they possess it, under our system of 
Government? If they do not, if it has not been con- 
ferred upon them, it is an assumption by them of the 
rights and authority of the people. All exercise of 
power not delegated, is, in our country, and under our 
system, usurpation. Every agent, in every office, from 
the highest to the lowest, has his prescribed limits-- 
limits fixed by the people, the only source of authority, 
the only sovereign power which is inherent, undele- 
gated, and underived. The constable can cxercise no 
authority given to a justice--nor the sheriff to the court 
—nor the members of the Legislature to the Judiciary 
or the Executives; and so it is with every other public 
officer. Has, then, this right to instruct Senators been 
conferred upon the members of the Legislature? Is it 
a part of their prescribed duty? 

It belongs to this debate, and to the position which I 
occupy, that I should be explicit upon this topic. I shall 
not evadedt, but submit my views without disguise, con- 
fident that they will be received here and elsewhere 
with the candor which appropriately belongs to such 
oceasions, and be treated with the fairness due to a pub- 
lic agent to whom an important trust has been confided. 
IT deny the binding authority of legislative instructions to 
Senators; I deny that members of the Legislature have 
a rigbt to command me to do what I regard as a viola- 
tion of the constitution, and torecall me if E do not obey. 
There is a sense in which, and there are subjects on 
which, I do not deny their right to instruct, and these 
I will endeavor to explain hereafier; but F am now dis- 
cussing the question as it is presented to us, and justi- 
fied, as an unqualified right, depending on their disere- 
tion alone, to command me, and to require my obedi- 
ence or my resignation. This doctrine has assumed mo- 
mentous importance by its recent exercise in the Union. 
Several State Legislatures have beén occupied in the 
high office of instructing, supervising, commanding 
their Senators. How many more will think it expe- 
dient to follow the example is yet to be seen. One 
or more have requested members of this body to re- 
sign. It is now used as a means both of- annoy- 
ance and expulsion; and, if it be continued, and be- 
come the settled doctrine; will shortly change the 
whole theory of our Government. It will degene- 
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rate into an ordinary weapon of party warfare; and may 
hereafter be used, under the influence of high tempora- 


ry and party excitements, in moments of blind personal | 


devotion to a chief, by intrigue, personal interests, and 
resentments, under any or all those circumstances from 
which danger to ‘our republican system’ is to be ap- 
prehended. 

Whence, then, the power? It can come from two 
sources only: the constitution of the State, and the con- 
stitution of the United States. They contain the grants 
of power to all. officers and agents of the people, and 
neither legislators nor others can rightfully perform 
acts not authorized by them, and tke laws passed in con- 
formity with them. This is the democratic, the repub- 
lican doctrine of past times. It is the doctrine of free- 
men, under free and limited institutions. Let not those 
who now make so. noisy a boast of their democracy and 
love for the rights of the people discard it, either in 
theory or practice. 

No State constitution, so faras Lam informed, gives 
this power, in terms, to the Legislature. The constitu- 
tion of my own State affords no apology for it. It con- 
fers the legislative power on the two branches—the 
Council and Assembly-—but this legislative power could, 
by no possibility, have referred to and embraced this 
right of instruction or command when that constitution 
was formed. The Senate and Senators were then un- 
known, ‘They were not, nor any thing which resem- 
bled them, within the contemplation of its framers, Ilt 
came into existence before the declaration of independ- 
ence, while we were yet colonies, but in a state of re- 
bellion, Although not the oldest in date, it probably 
went into actual operation before any other free written 
constitution on this continent, which was created by 
freemen for their own government. It was formed in 
an hour of alarm and calamity, in compliance with the 
advice of Congress of 10th May, 1776, “to provide it, 
as best conducing to the happiness and safety of their 
constituents in particular, and of America in general.” 

Will it be suggested that, as all legislative powers in 
the State were vested by it in the Legislature, this pow- 
er must be regarded as embraced when the occasion for 
its exercise arose, on the establishment of the general 
Government? Before this suggestion can have the 
slightest force, two propositions are to be proved: 
First, that the power of instructing Senators is a legis. 
lative power, Second, that the formution of the Union 
did, or could, without specific provision, confer new 
powers on the Legislature of a State. Now, neither of 
these propositions. can be maintained. The power in 
question is ng more legislative than itis executive or 
judicial. ‘The instruction may relate to acts of the lat- 
ter as well as former character. And the fact that new 
powers of government were conferred upon other 
agents could not enlarge those of the legislative agents 
then in existence. T admit that the people of New Jer- 
sey, or any other State, when they made their general 
compact, the constitution of the Union, might have pro- 
vided that their Legislature should exercise this or any 
other authority; and, if they had done so, it would be a 
Justification for their exercise. But did they do this? 

This inquiry calls up the compact between the States. 
Does it give this power? Its terms and provisions, and 
they only, must answer this question. ‘The constitution 
of the United States confers nothing on any one but 
what it declares that it confers. Examine it, scrutinize 
it, and tell me if this right of instruction is contained in 
it, either by express grant or by the most forceful im- 
plication which ingenuity can devise. ‘here is not one 
word which can be tortured into the admission, and its 
whole theory and object are adverse to it. Where does 
it declare or admit that the State Legislatures may con- 
trol the Scnate, or that they are constituent members 


of it? Yet this is the fair result of the doctrine. If the 
Senator obey the instructions of the Legislature against 
his own convictions of duty, he ceases to be a free agent, 
but, as, the ‘obedient. agent of others, records not. his 
own vote, but that of the Legislature. If he cannot 
obey, and is driven to resign, another is substituted who 
does record. the vote, and thus thé Legislature’s decision 
becomes a part of the votes and journals of the Senate; 
and the State Legislature is, in effect, a member of the 
Senate of the United States. . This is not the position 
which the constitution intended it to hold. It has au- 
thority to elect members to represent the State in that 
body; but when that act is performed, its authority and 
duty cease together. The constitution goes no further-~ 
gives it no other power. The people never intended 
that the Senate, one branch of their general Legisla- 


‘ture, should be subject to the dictation and control of 


one of the branches of the Government in the States. 
The whole theory of our system is the reverse of this. 
It was formed to avoid the interference, by the States, 
which had ‘rendered the confederation inefficient. It 
was intended to be capable of sustaining itself and di- 
recting its own movements. It was not designed for a 
narrow territory, with a few inhabitants, like one of the 
cities of Greece, where the whole people could meet, 
decide upon their interests, and appoint agents to exe- 
cute their already declared objects, but to extend over 
a territory wide as the dominions of Rome—embracing 
not thousands, but millions—acting upon the people of 
many distinct States, bound together by the terms of 
their contract, in which was one great, and, in its mode 
of action, essentially new principle—tuat of government 
by representatives, who, although they were selected by 
the particular portions, were also to represent the whole, 
and vote in the government of the whole, and for the 
whole, as well'as for their particular part. To subject 
these representatives to the dictation of a single branch 
of the local government of one of the portions, would 
counteract the very purpose of their creation, ‘To insist 
upon it, is to disregard the solemn compact which the 
States have made with each other. But willit be urged 
that the Legislature elected the Senator, that the Sena- 
tor is a representative, and the representative is bound 
to obey his constituents who elected him? It must be 
first proved that’a Senator represents the Legislatures 
An admission of this right in the constituent, in its ut- 
most latitude, does not touch the question. The ques- 
tion is, Does a Senator represent the Legislature of the: 
State? Are they, and they only, his ‘constituents?. When 
and how were they placed in this high position? The 
members are, themselves, but temporary representatives 
of detached portions of the people—clected annually, 
and to be discharged, at each election, whenever the 
sovereign pleasure of the people who chose them may 
will it. Who gave to them this power to control and to 
dismiss others who represent this same people, acting in 
their united and aggregate capacity? The Senator rep- 
resents the Legislature no more than he represents the 
Judiciary, or the Governor. The Governor, for the 
time being, represents the people, and exercises the 
executive power of the people of the State: shall he in- 
struct the Senator in the discharge of his executive du- 
ties, when, for example, he acts as a part of the treaty- 
making power? The Supreme and other courts repre- 
sent the people, and exercise the judiciary power of the 
people of the State: may they also instruct the Senator 
in the discharge of his high judicial office—that of im- 
peachment? Or shall the Legislature assume to dictate 
to the Senator, in all the departments of power, although 
they themselves possess only those belonging to one of 
the departments? The sound doctrine of our system is, 
that the Senator represents not the Legislature, the Ex- 
ecutive, or the Judiciary of the State, but the State 
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itself—the whole State--in its united and aggregate 
character—the people, as bound together in one politi- 
cal and social body; and the terms on which he repre- 
sents them are to be found in the constitution of the 
Union, which the State aided in forming, and to which 
it has given its assent. And, in that great instrument, 
no condition is to be found which requires him to obey 
the Legislature of the State or be dismissed from office. 

Tn this exposition of the representative character of a 
Senator, and my denial. of the right of the Legislature 


alone to control him, especially on great constitutional | 


questions, 1 fall far short of the doctrine of the present 
Chief Magistrate of the United States, and I look for 
countenance and support to his advocates, although I 
cannot come up entirely to his standard. Uf I understand 
the doctrines of ‘the proclamation, which obtained for 
him unbounded applause, and every letter of which has 
been declared worthy of being set in gold, he denies 
control, not in the Legislatures only, but in the States 
themselves, over the representatives in Congress. He 
says: “The people of all the States do not vote for all 
the members, each State electing its own representa- 
tives. But this makes no material difference. When 
chosen, they are all representatives of the United States, 
not representatives of the particular States from which 
they come. They are paid by the United States, not 
by the State; nor are they accountable to it for any act 
done in the performance of their legislative functions.” 
And however they may, in practice, as it is their duty to 
do, consult and prefer the -interests of their particular 
constituents, when they come in conflict with any other 
particular or local interest, yet it is their first and highest 
duty, as representatives of the United States, to promote 
the general good.” ; 

Sir, this is one of the strongest doctrines of consolida- 
tion. Itis not democracy. It is not republicanism. It 
passes far beyond the avowed principles of federalism 
in 1798. If it be true—and what friend of the adminis- 
tration here or in the State Legislatures will deny it?—I, 
as a Senator, do not represent the State of New Jersey; 
nor am I accountable to it for any act which I may doin 
the performance of my legislative functions. How, then, 
is it possible that I can be accountable to the Legislature 
alone, and that they can control, command, instruct, re- 
move me? Let the Senator from Missouri, or the mem- 
bers of the Legislature, explain. 

But I beg not to be misunderstood. 1 do not cite this 
as my own doctrine. I am a representative of New Jer- 
sey, and although bound to have respect to the general 
good, I hold myself accountable to the State, in all the 
forms of the constitution, for the manner in which I 
shall discharge my office. But I protest that those who 
advocate the doctrines of the President have no right to 
condemn my refusal to subject my conscience and judg- 
ment to the keeping of a few members of the Legisla- 
ture, -when I am endeavoring to protect the constitution 
from violation, and seeking the general and permanent 
prosperity of the country. ‘They are not the State. 
The principle to which we have been adverting, that of 
election and representation, as conferring the right of 
instruction on the Legislature, cannot stand when 
brought to the test of examples. 

The Legislature of New Jersey elects the Governor, 
the judges of the supreme court, the clerks, and surro- 
gates. 

May they, therefore, instruct and control all those 
officers in the discharge of the duties assigned to them 
by the constitution and Jaws? The chancellor, in his 
decrees—the judges, in their judgments—the clerks and 
surrogates, in their official acts? And if not, then, why 
not? They elected them; they may, when their offices 
expire, refuse to re-elect them, and appoint others. 
Yet instructions would be, in regard to all of them, in- 


operative, and worse—an inexcusable interference. 
Then, why may they instruct a Senator? His duties and 
power and rights are as clearly definedas theirs, and by 
as high and sacred an authority. He is also further re- 
moved from them, and their duties, than any of these 
officers. The regular legislative action in the passage 
of laws, prescribes rules for the latter, whilst the Senator 
is an officer in another portion of their government, to 
which their legislative powers do not extend, and in 
| which other States in the Union have an important inter- 
est and concern. 

Take another example. ‘The electors choose the 
President and Vice President of the United States; may 
they also instruct them? and why not? Is it that the 
body of electors is dissolved? and is not the Legislature 
also dissolved? The legislative power always exists, 
but the members, for the time being, give the instruc- 
tion. And where are they? How many of those of the 
last year, who first instructed on this subject, have ceas- 
ed to occupy seats in the body, and may never return 
toit? To make the case precisely parallel: suppose the 
Legislature, when it elects a Senator, and before he has 
entered upon his office, instruct him how he is to con- 
duct himself. Their right exists then, if at any time. 
And suppose the electors of President were to do the 
same thing, before they close their office. Which 
would be most reasonable--most just--most within the 
spirit of the constitution? Or is it that the President 
represents the whole Union, and not the people, or the 
Legislature, which has chosen one body of the electors? 
And does not the Senator, to a certain extent, do the 
same? When he makes laws or approves treaties, he 
does it for the whole, not a part. When he consents to 
the nomination of an officer, he appoints him for the 
whole, and not a part. And when he sits upon an 
impeachment, he pronounces the high judgment of the 
combined nation. i 

T would further suggest that, if it be election which 
confers the power, then it must belong to those only 
who elect, and their successors may not interfere. “If it 
be representation, then the Senator does not represent 
the Legislature, and they can, therefore, have no right 
in the matter except as they may be specifically autho- 
rized by the State—by the aggregate people of the 
State—to give the instruction. ł have heard of no such 
authority or instruction having been given to them. If 
it be the State, as a State, which has the right, then the 
Legislature is not the State--and_ the Governor and the 
judges have equal authority to join in these instructions, 

If representation gives the power, it must be because 
the representation is confined to those who instruct. IF 
it extends to others, they must be consulted, and may 
object. But the doctrine of the President is that the 
Senator does not, under our constitution, represent the 
Legislature or the State. He represents the whole peo- 
ple of the Union, and must consult the gencral welfare, 
without regard to the State. 

Once again. The Supreme Court of the United States 
represents, in the exercise of its judicial authority, not 
the States merely, but the whole people of the Union. 
It is the judicial power of the people which acts through. 
them. Every portion of our whole system is represent- 
ative. May they also be instructed in their duties? 
May the States, or may Congress, or may the President 
and Senate, who appointed them, instruct them? If the 
right rests upon election, or upon representation, it will 
be difficult to excuse them from what is called the voice 
of the people, speaking through their immediate repre- 
sentatives. The absurdity of the idea relieves me from 
argument on this point. 

if the doctrine be that, because it represents the peo- 
ple, the Legislature is authorized to Judge for them, 
when Senators need instruction, why may not Senators 
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also judge when members of the Legislature need in- 


struction? The members represent counties from which 
they are sent, and, united, represent the State; their ma- 
jority forming the decision. So do the Senators repre- 
sent the people of the State--the-whole people, in its 
aggregate character, as people and State. The truth 
is, they are both equally representatives of the same 
people, and. neither has the right to interfere with and 
instruct the other. o> f 

Upon this topic, it is proper for me further to inquire 
whether the right of instruction be inherent in the mem- 
bers of the Legislature, as such, or whether it results 
from the fact that they represent the opinions of a ma- 
jority.of the people of the State? If the former, the 
answer is already given. If the latter, then I inquire, 
may it not and does it not often happen, from the 
unequal division of parties in the several counties, that 
a minority of the members of the Legislature do actual- 
ly represent a majority of the people? The case has 
not been uncommon in our history. ` In such case, have 
the minority a right to instruct?) And by what princi- 
ple or rule of justice, or of representation, will you 
deprive them of it? And may it not be added, that the 
only value of the instruction is, that it does speak the 
sense of a majority? But to make that sense efficient, 
it surely cannot be necessary that it should assume the 
form of instructions. If the representative knows it, 
he should, by this principle, be equally bound to obey 
it, whether the Legislature becomes its mouth-piece or 
not. Now, it so happened that my predecessor held 
his place in the Senate for several years, with political 
opinions ‘and preferences opposed to the known and 
acknowledged opinions and preferences of the majority 
in the State. Yet he neither retired, nor have I heard 
any censure bestowed on him by the ardent supporters 
of this doctrine. It was right in him, because he 
thought with them—-is it wrong in me, because I differ 
from them? There are other similar, and even strong- 
er, instances with men who have now all the honors 
of democracy, and all the confidence of the Executive.* 

I respectfully declare, then, to the Senate, that Iam 
not able to discover, in any one of the sources of au- 
thority, sufficient ground, upon which the right of the 
Legislature to command and compel me to obey can 
rest. And I confess, Mr. President, that I feel no so- 
licitude to find it there or elsewhere. The consequen- 
ces of the doctrine, if it were established and made the 
rule of practice in our country, would necessarily be 
such as I cannot contemplate with any satisfaction. 
They would uproot our constilution from its founda- 
tions; make legislation, both in the general Government 
and in the States, a mere system of electioneering, and 
augment the power of intrigue and party violence. 

Permit me, sir, to call your attention to a few of the 
consequences. 

In the case before us the instruction requires us to alter 
our journal. If the instructing Legislatures have the 
right to alter it, others have an equal right. They may 
find fault with other entries upon it, and direct their 
erasure; and our journal will no longer be under our 
control, but must be made up and kept as the Legisla- 
tures of the States may dictate. The constitution in re- 
gard to it would become a dead letter. 

The next consequence would be to destroy the ten- 
ure by which Senators hold their offices, under the ex- 


* Among the instances referred to may be mention- 
ed--Mr. Chandler, Mr. Woodbury, Mr. Dickerson, 
Gen. Smith, Mr. Livingston, and Mr. Morris; all of 
whom have been rewarded, at least none of them have 
been. punished, for retaining their seats in the Senate, 
while a majority of the people of their States were op- 
posed to them in opinion. 


shall be chosen ‘¢ for six years.” 


—————— a 


press command of the constitution, and instead of leav- 
ing them calmly, and with an honest eye to the public 
good, to the discharge of their solemn functions, would 
render it necessary for them to look to annual elections 


-in the States, to secure their friends, and preserve 


themselves from vexation and recall. It would convert 
them from the dignified representatives of the rights 
and honor of States, into the paltry intriguers for popu- 
lar applause. A Se 

The constitution expressly declares that Senators 
Does this mean that 
they shall be removable at the will of the Legislatures? 
Can any one believe that such was the intention of this 
article? Or that its spirit is not directly violated by the 
assumption of the power of recall? No argument can 
make the words or the meaning more clear. But, in 
times of party excitement, when new principles are 
advocated, it is often useful to look back to historical 
facts, that we may be reminded of the nature and ob- 
jects of our institutions, and not causelessly violate or 
disregard the purposes for which they were created. 

With those who have studied -the history of our con- 
stitution, no doubt can exist on this point. By the Sth 
article of the confederation of 9th July, 1778, it was 
expressly provided, that delegates to the general Con- 
gress ** should be appointed annually, but that the pow- 
er should be reserved to each State to recall its dele- 
gates, or any of them, at any time, within the year for 
which they were appointed, and to send others in their 
stead for the remainder of the year.” Annual appoint- 
ments, and the power of control and recall, were thus 
secured by that confederation. When the Union was 
formed, this provision was fully before the convention 
and the people, was considered, and was omitted for 
the express purpose of excluding this power of control 
over the Senator, and to secure to him the term of six 
years. It was not carelessly or thoughtlessly done. | It 
had not only been otherwise provided in the confedera- 
tion, but every man who had to pass upon the constitu- 
tion knew the article and the practice, and was in the 
habit of seeing its exercise, and familiar with its effects. 
And they united in exploding the provision from the 
new Government. The convention which formed it 
and the conventions in the States concurred. No amend- 
ment was proposed by any State on this point-—-an ar- 
gument conclusive to my mind of the intention of the 
instrument, and persuasive, too, of the wisdom of the 
plan. I should regret to see that which experience had 
taught them to disapprove introduced now, and in vio- 
lation of the words of the constitution. The length of 
time fixed for the Senator was a subject of earnest de- 
bate and division in the convention; but why debate it, 
and divide about it, if the power was reserved to con- 
trol and recall the Senator at pleasure? 

In the greater number of States this article was agreed 
to without difficulty, and especially so in New Jersey, 
where it was, 1 believe, unanimously adopted. In one or 
two of them objection was made to it, but the objection 
was then triumphantly answered; and the constitution 
was adopted in them with a full knowledge and perfect 
understanding that the power was denied to the States 
and to their Legislatures. In New York the question was 
largely discussed by Mr. Lansing, Chancellor Livingston, 
and others, and an amendment was proposed to give the 
power of recall: but it was rejected. (See 1 Elliot’s 
Debates, 257, 272. 3 do. 303.) The sense of the peo- 
ple, at that day, was almost universally against it. Are 
we now wiser, or more pure in our love of liberty and 
republican principles, than our fathers? They formed 
the constitution as itis; they fixed the term of office for 
the Senator at six years; they denied the power of in- 
struction and recall; and with them Iam willing to err 
on this occasion. Lam, atleast, not willing, by my own 
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act and consent, to see the constitution, as they made it, 
and as they intended it, disregarded and violated. If 
they erred, let their work be amended; but, while it 
stands, let it be inviolable. $ 


The term of the Senator is not only changed by this f 


doctrine, but he is converted into an officer dependent 
on the will of the Legislature annually, or, as is some- 
times the case, particularly in Rhode Island, semi- 
annually elected—a tenure more ‘uncertain than any 
other under the Government-—unless, indeed, we adopt 
the new assumption, that every executive officer holds 
his place at the mere will of the President, who is not 
responsible for the manner or the motives of his dis- 
mission. 

it may, it often does, happen that the political char- 
acter of the Legislature is frequently changed. Upon 
this theory, there must be a new Senator upon every 
change. In Rhode Island, if I recollect correctly, the 
changes have been such that she might have had, nay, 
ought to have had, six Senators in two years. So, in 
Ohio, last year she instructed her Senators—one of them 
disobeyed. If he had resigned, the present Legislature, 
which is of a different political aspect, would have in- 
structed his successor; and we should have had two new 


Senators upon the floor, and the State had five in a little , 


more than one year. The rebellious one of last year 
might have been restored; unless, indeed, the Legisla- 
ture should, as they ought under such circumstances, 
spurn him from their confidence for his servility, as 
destitute of that moral courage and independence of 
character, without which a public agent is a public curse. 
The history of my own State is not destitute of facts to 
illustrate this doctrine. The changes which have taken 
place in the political parties there, since 1824, would 
have given to us some six or eight different members, 
and this resulting from no versatility or changeableness 
in the character of her people. The number of our 
counties is small—only 14. The parties throughout the 
State have long beén nearly balanced. In several of the 
counties, the change of a few votes, or the neglect of a 
small number to attend the polls, would not only give a 
new representative in the Legislature, but change ils 
political character. A little more than 100 votes in one 
or two of several counties would have changed the late in- 
structions. There are, I believe, about 20 members of 
the majority who hold their seats by an average of not 
more than 120 yotes—some of them by less than 100. 
Suppose there should be a small alteration of opinion, 
resulting from some general or local cause, the political 
aspect will be changed. Shall the Legislature again 
instruct; drive the recently elected Senator from his 
seat, before he has had time to become familiar with it; 
and restore the one whose office is about expiring, and of 
whose character and virtues, public and private, I feel 
restrained from speaking? 

[beg that the effect of this doctrine upon the Senate 
may be considered. It was intended to be the most 
permanent and stable body under the Government--the 
equal representative of that portion of sovereignty whick 
the people chose to leave in the several States—-a con- 
stant and vigilant check to the encroachments of execu- 
tive patronage and power; and a temporary obstacle to 
the sometimes rapid changes of popular feeling and 
opinion; securing regularity in the action of the Gov- 
ernment at home, and holding. out to other nations a fit 
ground for confidence in our stability and faithfulness. 

To ensure these high objects, a term of six years was 
granted, extending beyond the official term of one Ex- 
ecutive, and reaching to the middle of that of his suc- 
cessor; and extraordinary powers were combined, 
legislative, executive, and judicial, and duties imposed 
sufficient to strain the strongest powers of the strongest 
mind, and calling upon members for the exertion of a 
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variable and unsettled of any in the Union or in the 
States--acted upon at every alteration of opinion, as 
whim, caprice, or party feeling might dictate. The 
changes of position in its members would resemble rather 
the alternations and mazes of a country dance, than the 
movements of one of the most elevated: legislative as- 
semblies on earth. And resistance to executive en- 
croachment by them would be rendered impracticable-- 
hopeless. Whenever it was attempted, it would ensure 
the bitterest assaults upon, and abuse of, the Senate~~ 
create an effort to displace the obnoxious members, and 
break down its constitutional character and authority. 

Nor would its effect upon the proceedings of the Sen- 
ate be less deplorable. A law is under consideration; a 
prevailing party in one or more States takes an interest 
in it; its orders are transmitted, and the law is passed 
or fails, as the order may direct. An appointment is 
proposed; similar instructions enforce its success or de- 
feat it. A treaty is sent for concurrence; it is in the 
power of the State Legislatures to cause its rejection. 
And all these orders may be the effect of local and partial 
interests, in total forgetfulness of the general good. 
May I beg the Senate to look at another instance. We 
may be sitting as the highest judicial tribunal known to 
the constitution. A high officer is before us, upon trial. 
His character, fame, rights as a citizen, more than life, 
depend upon our judgment. We have listened to the 
evidence, eliberated upon the law, and are prepared 
for our decision under the solemn sanction of our oaths, 
At that moment a Senator rises in his place, and, hold- 
ing in his hand an instruction from his Legislature, an- 
nounces to his brethren that he is commanded, against 
his conscience and his convictions of justice, to pro- 
nounce a sentence of condemnation on the accused, 
What would be the sensations of that moment? What 
the estimate of this right of instruction then? 

Will I be told that such examplesare imaginary? That 
to suppose their existence is an impeachment of the 
intelligence and integrity of the members of the Legis- 
lature? I answer, are they alone the individuals who 
will not abuse power for party or other purposes? Are 
not guards necessary for them as well as others? Isit 
any more improbable that they will command Senators 
to disregard their oaths, when passing laws and making 
appointments, than when sitting as judges? Is it any 
more criminal in us to obey, against our consciences, 
when we are passing sentence or impeachment, than 
when we violate the constitution? 

But, Mr. President, look at the effects upon the States. 
In the distribution of legislation between the general 
and State Governments, the latter was designed to regu- 
late those matters of local and domestic interest upon 
which the ordinary prosperity of mankind depends—the 
rules of property, reputation, life, rights of citizenship-— 
to have the parental guardianship of private life and so- 
cial tranquillity. To exercise it wisely and faithfully, in- 
telligence and virtue in the members must be accompa- 
nied as far as practicable by exclusion of extraneous and 
agitating guestions. But this doctrine, by making the 
question of who shall be the Senator one of constant 
and ceaseless recurrence, would convert our legislative 
assemblies into the established arenas for the straggle 
and conflict of senatorial and presidential parties. The 
inquiry at State elections would not be, who is most fit 
and competent to regulate our domestic interests and 
rights, but who will vote for the recall of the Senator, 
and put some other, some favorite political partisan, in 
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moment, and stand by an assaulted constitution? All 
that -he and the instruments of corruption around him— 
the instrumenta regni, as the historian calls them, in the 
times of Roman despotism—all that they will have to do, 
will be to issue the form of a resolve to their advocates 
in the Legislatures of the States. They, confiding in 
the integrity of the man of their choice, full of faith in 
“the creed and standard of their Heaven-sent chief,” 
looking only to his support and that of their party, pass 
the resolve there. The edict is issued there; it enters 
our hall in the same set phrases, from the very extremes 
of the Union. It is recorded here. The resisting 
Senators are silencéd. Opposition is withered.. The 
vote of condemnation, or other offensive matter, is 
erased. Ali obstacles are removed, and the idol of party 
sits upon ‘fa throne to which the blind belief of mil- 
lions has raised him.” But the constitution of the 
country lies bleeding beneath the operation, and free- 
dom is driven from her chosen residence—where to find 
a habitation, God only can tell. f 

Whether this doctrine is to become familiar, I know 
not, Mr. President. In my own State it bas not yet be- 
come familiar. In her colonial condition it was unknown, 
even with regard to the members of her Legislature. 
Since the formation of the Union, it has not been com- 
mon jin relation to the general Government, although 
several instances of it exist; yet they are not sufficient 
to establish it as the doctrine of a people who, in the for- 
mation of both their Governments, made no provision 
for its exercise, but unanimously, and with unhesitating 
promptitude, adopted that of the Union, which bound 
them to their sister States, to elect Senators fora specific 
period, and bound those Senators to exercise their high 
functions, ‘to form a more perfect union, establish 
justice, ensure domestic tranquillity, provide for the 
common defence, promote the general welfare, and 
secure the blessings of liberty to ourselves and our 
posterity.” Nor has it become the habitual practice in 
the other States. For the first eight or nine years of 
the Union, is was not considered sound doctrine, and 
few, if any, instances exist of its exercise. Even in the 
celebrated resolutions of Virginia, in ’98, it was not 
made a part of the plan by which that State desired to 
accomplish her purposes and rescue the constitution 
from what she believed its violation, Subsequent and 
much more recent times have given it vigor, and it has 
been politically baptized as ancient democracy, under 
singular auspices, for the establishment of democratic 
principles; and, under a signal from power, it has been 
declared in keeping with the temper of the times, It 
is indeed fearfully so. 

Mr. President, I have thus presented my views of this 
question of instruction, and might, perhaps, cease to 
trespass upon the Senate, but 1 desire not to be subject- 
ed to misrepresentation, unless it be wilful; nor to be 
condemned for opinions which I do not entertain. F 
deny the right of the Senate to expunge the resolution 
of the 28th March last, whether the Legislatures of the 
States have instructed us to make the erasure or not. 
I deny the right and expediency of legislative instruc- 
tions to bind the conscience and judgment of the Senator 
in matters of constitutional Jaw. 1 resist their right, in 
this mode, to compel him to resign; and insist that they 
have equal right thus to treat any other officer who rep- 
resents the people or the State. I have said on another 
occasion,* before the people of New Jersey, and pre- 
vious to the bestowal of her confidence in electing me 
to my present office, that this duty of governing the 
officers of the general Government was not assigned to 
State officers. ‘This power does not exist in the 
Legislatures any more than a similar power exists in the 


his place. It would also have a téndency to induce ser- 
vility-to men in power. The existing administration 
would naturally desire the removal of such- as formed 
an impediment to its wishes, and call upon the party in 
the State Legislature to remove them and substitute its 
friends. And so long as it isa favorite maxim that ‘fa 
measure.of the administration is of course a party meas- 
ttre, and as party men we are bound -to support it,’? 
they must obey, or be thrown into opposition, and de- 
nounced as unprincipled turncoats-and apostates. And, 
in nearly equal divisions.of parties, or the accidental or 
necessary absence of one or more of the majority, it 
would put it in the power of a minority to bind Senators 
by orders, having all the forms and sanctions of. legisla- 
tive authority. It would direct the assaults of intrigue 
and corruption against those of the majority, who 
might be deemed least competent to judge, or most ac- 
cessible. They would be invested with a temporary 
and unnatural importance, courted, seduced, drilled, 
driven. It would change the legislation of the Govern- 
ment from a system of consultation and deliberation, 
comparison of opinion and interchange of intelligence, 
into one in which the members would serve but as 
echoes, in which they would not be permitted to exer- 
cise their own intelligence; but must seek to understand 
the command which is given, and servilely obey it. It 
has been well remarked with regard to the tenure of 
office, that, if its exercise and its continuance depend 
upon the mere pleasure of the appointing power, un- 
suitable men will generally be chosen, because, without 
reputation or principle, men are always most obsequious 
to those who make and can unmake and destroy them. 
“Their standing with the people #s temporary and unsub- 
stantial: they feel this, and will rest upon the arm of 
power, not upon the people, to sustain them; while 
dishonorable compliances will be demanded in vain from 
men of better principles and higher character; for, if 
removed from office, they will but step back to that po- 
sition of credit, and respect, and honor, and confidence 
among their equal fellow-citizens, which possession of 
office did not give, nor can its loss take away, supported 
by conscious rectitude, and integrity, and talents, with 
a just reliance on the sufficiency of thcir own character 
to sustain them. The doctrine is well suited to the ob- 
sequious representative who is prepared to compromise 
his own dignity and conscience, rather than lose his of- 
fice; but surely he who shrinks from duty with this fear, 
is unworthy of respect as a man, and still more unwor- 
thy to be the representative of a free, a generous, a 
fearless people. 

[ dread, too, that this doctrine, if it shall obtain the 
sanction of the people of the United States, will be made, 
in times of party excitement and rigid party discipline, 
a weapon of tremendous power over a minority, which 
may deprive them of that equal protection which all 
our institutions guaranty, and render them the slaves of 
the majority, not the subjects of the laws. Should the 
cords of party be so tightly drawn, that members who 
disapprove some important measure, and have eyen 
prepared resolutions or expressions of disapprobation, 
shall be compelled to withhold them, and unite in meas- 
ures of applause; should it occur here, as it has occur- 
red, occasionally, in all free countries, that some artful 
and ambitious man, with humble professions of devotion 
to popular rights, but whose real character is concealed; 
some ‘veiled prophet? of liberty, some ‘great Mo- 
kanna” of politics, shall be advanced to power, who is 
disposed to use the confidence of the people to enlarge 
the exercise of his authority, and remove every obstacle 
out of his way, what instrument can be so efficient in his 
hands as this doctrine of instruction and recall of Sena- 
tors, whereby they will be deprived of that tenure 
which would enable them to survive the pressure of the 
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representatives of the general wili, (the Senators, for 
example, ) to control and correct the Legislature of the 
State in that which has been. intrusted to their care. 
It can only be so, if it be thus written in the constitution, 
the grant of their powers, and there I do-not-find it. 
The proper course for State officers is, to exercise fully 
and faithfully the powers. given to them, and to resist 
encroachments upon them, but'not to act as guardians, 
and render yoid the acts of others, whom their common 
masters have deputed to perform other services con- 
nected with their rights and interests. They may not 
do this tinless the authority has been given to them; and, 
in our State constitution, our warrant to act, no such 
guardianship is prescribed.” And I may now repeat 
that I can perceive no just principle which will admit 
instructions from the Legislature to Senators which will 
not also admit instructions from Senators to members of 
the Legislature. Both are representatives of the same 
people, bound to regard their interests, and to discharge 
their prescribed duties in their different positions; but, 
as I think, neither authorized to interfere with by con- 
trolling the other. How would an instruction from the 
Senators of the United States, from the State of New 
Jersey, to her Legislature, upon the passage of some 
law, or upon some political or party question, be received 
and regarded? . 

But let not my opinions be perverted. Ido notspurn 
or disregard the expression of opinion, advice, wishes, 
will, either of the people or the Legislature of the 
State. My respect for them is such as becomes the 
equal citizen of a free community, who has been favor- 
ed by their suffrages, enjoyed their confidence, and 
trusted in many of their official stations. On the same 
occasion to which I before referred, I also said that 


_ “the people of New Jersey, by themselves, or through 


. but rather the reverse. 


their representatives here, and to their representatives 
there, have the right, and are bound by duty to them- 
selves, to convey their commands on this or any other 
interesting topic; and it is their business both to watch 
and control the doings of their general agents, and, as 
they appointed them, so to correct their wanderings and 
errors.” The view then taken of the relative powers 
and duties of the two Governments is not now discard- 
ed. And, however the word commands, in the forego- 
ing sentence, may admit of cavil, the meaning cannot 
be misapprehended, although it may be, and has been, 
misrepresented. The original and controlling power of 
the people is recognised, as well as their duty to look 
to the conduct of their agents urged. But the power 
of a part of their agents, the members of the Legisla- 
ture, to assume their places, is denied. The people 
may speak, and speak through them, but it must be by 
a direction and authority expressly given. Thevpeople 
have a deep interest in all the acts of a Senator: a per- 
fect right to watch, guard, advise, correct, his €€ wan- 
derings and errors.” ‘To communicate their wishes and 
opinions, so that he may be in no doubt respecting them; 
and, if he do not comply, to punish him. But even 
they must exercise the power in the mode pointed out 
in the constitution of the country, which they them- 
selves have made—to which they are parties—and to the 
support of which they are bound by most solemn agree- 
ment, and by every consideration which can have influ- 
ence on virtue and patriotism. The withdrawal of their 
confidence, which no good man can disregard, and the 
refusal to continuc him in his station, when his term ex- 
pires, is the constitutional mode of punishment, and it is 
enough for the protection of their rights. There is no 
danger that the known wishes of the people of the Le- 
gislature, will have too little influence upon the Senator, 
What tie is there, in merely 
human action, upon the ambitious or the virtuous man, 
stronger than is afforded in this case. The desire of 
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the approbation of friends—of the kindness and cour- 
tesies of life among neighbors—of the support and re- 
spect of fellow-citizens—all the hopes of political honor, 
and fame, and distinction among contemporaries, call 
upon him to oblige and obey those who have so emi- 
nently trusted him—whose favor and confidence, if they 
have not made him what he is before the world, have at 
least enabled him to exhibit, upon a wider circle, his 
capacities to serve his fellow-men. ` Can he, will he, 
lightly regard these bonds? The danger is that he will 
yield to them too much: that, in cultivating their wishes, 
he will forget, in his love for his own narrow portion, 
the more expanded interests of his whole country. He 
Will yield to them, wherever he can yield, without the 
sacrifice of his most solemn.convictions of duty. Hence 
in matters of expediency—on all occasions except where 
he believes that the constitution will be violated, or the 
permanent and dearest interests of the people will be 
affected or destroyed—he will give himself to the wishes 
of his immediate constituents. 

I did so, Mr. President, at the last session, while in 
the act of disobeying instructions in relation to the public 
treasury; and if I justly estimate my own feelings and 
sense of duty, there is no occasion, when either questions 
of expediency or even of constitutional law may be in- 
volved, on which T would not defer much to the delibe- 
rate opinions of the Legislature of the State, and always 
receive, consider, and treat them with the deference to 
which they are justly entitled; and with an anxious de- 
sire to conform my actions to the standard which they 
prescribe. If they related to matters of expediency and 
policy, I could, in most instances, be able to yield my 
doubts to their judgment. I could rely on their knowl- 
edge, especially in local matters and the peculiar inter- 
ests of the people of the State, and their wishes would 
strongly influence me on every subject. The case to 
which I allude is an example. A provision of law was 
proposed; I doubted its propricty, and feared lest it 
should be made to serve the purpose of creating a place 
for a political partisan, who might use its emoluments 
and advantages for party and electioneering purposes. 
But it was connected with the convenience of the peo- 
ple of the State, in their transactions under the revenue 
laws, and I yielded to their wishes and instructions. But 
when I am instructed to violate the constitution, to erase 
the journals, T must pause and disobey. But is this, 
Mr. President, adenial of the powers and rights and 
sovereignty of the people? Does not the doctrine I 
urge maintain these rights and that sovereignty against 
those who would usurp them? Whose will is to be 
obeyed—-that of the people, or of their agents, the 
members of the Legislature? And how is the will of 
the people to be known? In their highest and most sol- 
emn act; in their written expressions; in their charter; 
in the constitution which they have formed for their own 
government, and made to guide and contro] their agents. 
And shall we disregard this general, almost unanimous, 
will of the whole united people, at the suggestion and 
command of a small portion--of a few-—for temporary 
or party purposes? It is impossible. When I believe, 
with sincere and deep conviction, that the Executive has 
violated that will--that constitution-~trampled upon the 
written Jaws of the land, and assumed powers most dan- 
gerous to the liberties of the country, and never grant- 
ed, nor intended to be granted, to the Chief Magistrate 
of the Union, shall I, at the command of a small number 
of my constituents, record my approbation? When, by 
a like command, Iam directed to expunge from our 
journal a portion of the legislative history of the coun- 
try, although the constitution requires me to keep that 
journal sacred, must F obey? With my views of these 
questions, I should be recreant to duty, regardless of 
the highest and holiest obligations which can rest upon 
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the conscience, a traitor to. my country and to liberty, if 
I permitted myself to obey. Iwill not. I will dissent 
from the dangerous doctrines of encroaching power, and 
record my votes where they cannot and will not be ex- 
panged until our constitution shall have become a dead 
letter, our. institutions be broken down, our liberties 
held by the tenure of one man’s will, and: our effort at 
free government the ‘scorn of mankind. ‘Thus having 
acted, I shall abide the issue in patience, and, I hope, 
with somewhat of firmness. I would most cheerfully 
retire from thé painful contest in which Iam engaged; 
but, if I do so, F must acknowledge the principles which 
Thave condemned, and justify, so faras my individual act 
can have effect, the assumptions to which I have refer- 
red. I cannot make this acknowledgment, ‚nor favor- 
this justification. Should the prophecy of the Senator 
from Missouri be verified, should the waves of popular 
indignation roll on and overwhelm me and others who 
take the same views, so be it. 1 shall not have deserted 
the constitution ef my country, with which its happi- 
ness, and liberty, and glory, must live or perish for ever. 


VIRGINIA MILITARY LAND WARRANTS. 


The Senate then considered, as in Committee of the 
Whele, the bill granting an additional quantity of land 
in satisfaction of unlocated Virginia military bounty land 
warrants. 

Mr. CLAY opposed the bill, on the ground that the 
number of acres appropriated would not be sufficient 
for the purpose of satisfying all these claims; we did not 
know when we should ever stop. The gentleman from 
Virginia [Mr. Tyrer] informed him, formerly, that the 
last appropriation would be sufficient, and yet we ap- 
peared to be no nearer the end of this business than we 
were then. 

Mr. EWING said he would much rather appropriate 
the sum of $687,500, instead of five hundred and fifty 
thousand acres, and then we should know what we were 
about. . Ife was opposed to the bill. 

Mr. LEIGH made some remarks in favor of the bill. 
He said this appropriation could not be considered as 
made to Virginia, any more than to Ohio, Kentucky, or 
Tennessee, for not one-twentieth of these claimants re- 
sided in that State, 

Mr. TYLER said, if the original appropriation of five 
hundred thousand acres was just and correct, a further 
appropriation ought to be made to cover all the claims, 
even if it should amount to five millions of acres. The 
report made on the subject showed that the great mass 
of these claims were already satisfied, and he did not 
think we would be much troubled on the subject herc- 
after. f 

Mr. CLAY said that the main cause of this great in- 
crease was in consequence of the bills passed giving 
pension and bounty lands, &e. Since the passage of the 
act of 1830, they have found in the attic story of the 
vapitol a large mass of revolutionary papers, out of 
which the greater part of these claims have sprung. 
There seems to be no end of these claims; he was wil- 
ling to vote for the five hundred and fifty thousand acres, 
provided it was to be the last. 

Mr. POINDEXTER offered an amendment requiring 
all claimants hereafter to file their claims in the office of 
the Commissioner of the Land Office within two years, 
or their claim shall be barred. r 

After some remarks by Mr. TYLER and Mr. CLAY, 
the amendment was rejected. 

On motion of Mr. LEIGH, the blank was filled with 
six hundred and fifty thousand acres. 

On the question, Shall the bill be engrossed and read 
a third time? : 

Mr. HILL asked the yeas and nays; which, being or- 
dered, were as follows: 


Vor. X1.--44 


Yeas—Messrs. Benton, Bibb, Black, Calhoun, Clay, 
Cuthbert, Ewing, Goldsborough, Hendricks, Kane, 
Kent, King of Alabama, Leigh, Linn, Mangum, Moore, 
Poindexter, Porter, Robbins, Robinson, Silsbee, South- 
ard, Tomlinson, Tyler, Waggaman, White--26. s 

Naxys—Messrs. Hill, King of Georgia, Ruggles, Shep- . 
ley, Swift, Tallmadge, ‘Tipton, Wright—8. 

So the bill was ordered to be engrossed and read a 
third time. 

The remainder of thé day was spent in the considera- 
tion of bills from the House; when 

The Senate adjourned. 


SATURDAY, FEBRUARY 28. 


The VICE PRESIDENT communicated the creden- 
tials of. Hon. Benrorp Brown, elected a Senator from 
North Carolina, for six years from the 4th of March next. 


GENERAL APPROPRIATION BILL. 


Mr. WEBSTER, from the Committee on Finance, 
reported a bill from the House, making appropriations 
for the civil and diplomatic expenditures of the Govern- 
ment for the year 1835, with amendments. 

Mr. W. made some explanations concerning the omis- 
sion of the appropriation for the West Point Academy, 
both in the army bill and the present, stating that the 
committee had been impressed with the belief thata dis-. 
tinct bill on that subject would have come from the 
House. As that had not been done, the committee had 
thought it best to wait for the instructions of the Senate 
as to the proper course to be pursued, as it was possible 
the [louse might yet act upon the subject. 

The amendments reported were then concurred in. 
Some others were moved and agreed to, and the bill was 
laid upon the table for the present. 


0. B. BROWN. 


Mr. F.WING rose and said that, shortly after the re- 
port of the Committee on the Post Gflice and Post Roads 
was presented to the Senate, an address of O. B. Brown 
appeared in the Globe, and has since been copied into 
most of the other papers in the city, containing charges 
of grave import against the committee. As to his state- 
ments which do not touch the general course pursued 
by the committee, I shall not notice them. His testi- 
mony, and that of the witnesses who speak of his. con- 
duct as a public officer, are published with the report, 
and all who desire it can satisfy themselves on those 
subjects. There are, however, two of his statements, as 
to the course adopted by the committee, in the examina- 
tion, which [ think it proper here to notice. 

He says that he was ‘denied by the committee the 
privilege of being heard in his own defence, or even of 
heing informed of an accusation against him before he 
learned it from the report.” 

Now, sir, on this subject, F can only say that it was 
the opinion of the committee that all persons implicated 
by the evidence which they took should have informa. 
tion of all that was alleged against them; and that they 
should be heard, and allowed to produce evidence in 
their own justification. The mode of communicating 
this information was a subject of frequent discussion be- 
tween some of the members of the committee, and it 
was at last settled that the chairman should exercise his 
own sound judgment and discretion in giving this in- 
formation. This was not by any formal order, but pre- 
cisely in the way in which the chairman thought he 
ought to be authorized to communicate to any and each 
of the officers, and each individual implicated, all the 
information that might be necessary to give them a fall 
opportunity for explanation. I never inquired of him 
what information he saw fit to give any one under this 


691 


GALES & SEATON’S REGISTER 


692 


Senate. ] 


0. B. Brown. 


{[Frs. <8, 1835. 


authority; but Mr. Brown was called and permitted to 
testify in exculpation of his own conduct, and of the 
course of the Department, on every subject on which the 
chairman. thought proper to-call him. The volume of 
` his testimony, which accompanies the report, will show 
this fully; especially when it is known that he never 
was called, except by the request of the chairman, to 
explain some transactions in which he or the Departs 
ment seemed to be implicated. 

The second allegation which I have thought necessary 
to notice isas follows: ‘When under oath before the 
committee, 1 was not advised of any points on which l 
was to be examined, nor the object of any inguiry made; 
and, after answering all the questions which any mem- 
ber of the committee thought proper to propound, I 
was not permitted to hear the testimony read over, to 
know whether it was taken down correctly, or to cor- 
rect any erroneous impression which it might be calcu- 
lated to make.” 

The latter clause of this statement is wholly contrary 
to the fact. The chairman conducted this part of the 
business of the committee, and I observed that he fre- 
quently, though not always, asked the witnesses to read, 
or hear read, their testimony before it was signed. He 
generally did so, if the statement was long or complicated, 
The question was, I believe, always written down and 
read to the witness before he answered, and the answer 
was always read over to the witness after it was written, 
before it was passed by; and I know there was no case 
in which a witness was refused permission to read, or to 
hear read, his deposition before he signed it. 1 wish the 
chairman to say what he understands to have been the 
course pursued by the committee on these subjects. 

Mr. GRUNDY remarked that he would state all he 
recollected upon the two points referred to by the Sena- 
tor from Ohio, [Mr. Ew1xe,] andl can make myself 
better understood by noticing, in the first place, the 
point last named. . 

As chairman of the Committee, the form of proceed- 
ings seemed to devolve upon me. I, of course, when a 
difficulty presented itself, consulted the other members. 
The practice in relation to the examination of a witness 
was this: when he presented himself he was sworn, a 
question was then put to him by a member of the com- 
mittee. I immediately stated to the witness that he was 
not then to answer, but might consider what his answer 
should be until the clerk wrote down the question and 
read it to him, After the question was written and read 
by the clerk, the witness gave his answer, which was 
written down and read to the witness and the committee. 
After the testimony of a witness was gone through, I 
stated to the witness that, if he was satisfied with his evi- 
dence, as read to him, he could then sign his deposition; 
and if he did not feel satisfied, he could have it read to 
him by the clerk, or read it himself. In some few in- 
stances, where J was not sure that the answers of the 
witness, as written, conveyed his truc meaning, I named 
to the witness that he had better take the deposition and 
read it over himself before he signed it, and this was 
sometimes done. The practice, as I have stated it, was 
generally pursued, and I have no recollection of a de- 
parture from it in the case of Mr. O. B. Brown. Of one 
thing I am confident, no witness was ever refused an 
opportunity of reading his testimony, if he requested it. 

Qd,. As to the opportunity afforded to persons implica- 
ted or affected by testimony taken by the committee. 

This was, to my mind, a very delicate subject. To pre- 
vent the proceedings of the committece from assuming 
the character of a trial, rather than an inquiry, and at 
the same time to procure the introduction of testimony 
which might place transactions on their true ground, was 
a subject of frequent conversation among the members. 
At Jast it Seemed to be understood that I might act upon 


that subject according to my own discretion, taking care 
that no improper use should be made of any communi- 
cation I might make for the purpose of .cbtaining’ the 
objects in view. Under the authority conferred on me, 
I did not feel willing to disclose what any particular wit- 
ness had sworn; but stated, for instance, to Mr. Recside, 
that the order of the Postmaster General was to carry a 


daily mail from Bedford to Washington, (in Pennsylva- - 


nia;) that the Department had so paid for it; that the 
proofs taken did not show a performance on his part, 
and if he would name any witnesses who could establish 
his performance, they would be summoned; and in this 
way witnesses were brought forward and examined upon 
several cases investigated by the committee. 

As to Mr. Brown’s transactions with Mr. Porter, he 
did intimate a wish to know what had been sworn by 
Mr. Porter. 1 did not feel at liberty to tell him, but stated 
that I intended to call on him as a witness, and he could 
tell all about it. My reasons for not stating to Mr. Brown 
what Mr. Porter had sworn, were—Ist, That it would 
be disclosing the testimony of a particular witness; and, 
2d, Mr. Porter and Mr. Brown were the only persons 
who had a knowledge of the transactions, and I thought 
the surest way to arrive at the truth was to let each give 
his own account, without knowing what the other had 
said. 1 will further add, that I was present at the ex- 
amination of every witness whose testimony was taken 
by the committee during the whole investigation. 

Mr. ROBINSON said, as a member of the Committee 
onthe Post Office and Post Roads, indisposition had 
prevented him from being present during the whole of 
the investigation. Bat, upon no occasion, so far as came 
within his knowledge, was any witness denied the priv- 
ilege of reading over the testimony, after it was taken 


down by the clerk, before the witness signed it; aud 


well recollected of many witnesses so doing. 

Mr, SOUTHARD remarked that he had a perfect 
recollection that the witness referred to (Mr. Brown) 
did, on more than one occasion, read over the testimony 
which he had given, as it was taken down by the clerk 
of the committec; and that he also did, on one or more 
occasions, decline reading it, because it had been taken 
down as he wished it, and had been read to him. If he 
did not read every part of it, it was his own fault. He 
was, on no occasion, in my presence, refused permission 
to read it. : 

‘This witness was never taken by surprise, so as to be 
obliged, on any point, to give an answer hastily. When- 
ever he had any hesitation, or desired to look at books 
or papers, or refer to the officers of the Department, he 
was permitted to do so—frequently had such permission, 
and availed himself of it—sometimes delaying an answer 
for one or two days. And it also sometimes happened 
that he was directed to make an examination of papers 
and books, when he had not expressed any desire to 
do s9. 

Mr. CLAYTON said he had warned the members of 
this committee not to suffer the opportunities which the 
session offered them to pass, without their unanimous 
contradiction, on the Moor of the Senate, of all such as- 
persions upon them, and misrepresentations of their con- 
duct while engaged in this investigation, as they had just 
exposed. He had heretofore had some experience of 
the injustice done to those who engage in such investi- 
gations. He was a member of this committee during the 
last session, and concurred in the report of the majority 
made near the close of that session; and, after the ad- 
journment of Congress, he had been astonished at the 
number and enormity of the misrepresentations made 
through the party press, sustaining the Department and 
arraigning the conduct of the committee. But, sir, (said 
Mr. C.,) at the last session a committee had been appoint- 
ed by the other House to re-examine the matters we had 
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inquired of, while the Senate’s committee was also di- 
rected to proceed with the investigation; and though 
gitossly traduced and calumniated as the committee was, 
pending the last election, by the party press connected 
with the Department, for what had beendone, yet I was 
content to bear this abuse at the time, believing that jus- 
tice would eventually be done to us by an honest public, 
when the result of the examinations of all parties should 
be fairly communicated to that public. Sir, our report 
has been re-examined, and the result has been that the 
different committees'have now carried-their condemna- 
tion of the conduct and management of this Department 
far beyond the point at which we had arrived last year 
by that investigation, for which we were so grossly ca- 
lumniated. What has been. the consequence to those 
who made the late reports? Sir, even the majority of 
the committee in the other House, composed as it ‘was 
of the political friends of the Executive, had no sooner 
presented their report, condemning the outrageous mis- 
conduct of the Post Office Department, than an attempt 
was made to denounce that majority; and the conclusions 
to which the honorable gentlemen who thus reported had 
arrived were also declared to be the results of party dis- 
cipline and party spirit. Yes, sir, the very men who, it 
was confidently declared last year, would expose our er- 
rors, had confirmed our judgment, and though reluctant- 
ly driven to this result, a portion of the press has de- 
nounced them, also, as acting merely from party motives! 
What justice, then, bave my friends on this committee, 
appointed by a persecuted Senate, to expect from such 
sources? Sir, L warn them again that the bloodhounds 
of the political kennel, which is maintained on the spoils 
of victory, will be let loose on their trail the moment 
they shall leave this city, and forego, for six months 
longer, an opportunity of exposing every falsehood 
against them, which is now hatched, or undergoing the 
process of incubation. Let them stand on the alert, and 
resort to their associates on the committee, as well as 
every other source within their reach, for a justification 
of their course while they have an opportunity to do so. 
The moment the session closes leaves them powerless 
and defenceless, while they present a shining mark for 
the envenomed shafts of the most rancorous and danger- 
ous of all party spirit—that party spirit, sir, which con- 
tends for pay. 
ELECTION OF PRINTER. 

Mr. PRESTON moved that the Senate proceed to the 
election of a printer, on the part of the Senate, for the 
next Congress. 

Mr. CLAY said he had made some opposition to this 
motion on a former occasion, in the expectation that the 
House would, by this time, have chosen their printer. 
As they had not done so, he now waived any further ob- 
jection to the proceeding. 

Mr. BENTON said he intended to move, contempora- 
necusly, for the consideration of his joint resolution to 
repeal the joint resolution of 1819. 

Mr. POINDEXTER hoped the Senate would not go 
into the consideration of the joint resolution; he was 
fearful of three hours’ speeches. 

Mr. PRESTON expressed his disposition to accom- 
modate the gentleman from Missouri, but the resolution 
for electing a printer was offered two weeks ago, and 
if the Jaw was to be complied with, there was no fitter 
occasion for it than the present. He therefore persisted 
in his motion; upon which 

Mr. WRIGHT demanded the yeas and nays; which 
were ordered. 

Mr. BENTON said he had been quite unfortunate for 


two sessions past in bis endeavors to get up his joint res-° 


olution. Last session he failed in getting it up, and he 
was no more successful at this: for, when he introduced 


‘including the Post Office. 


it, and it was referred to a committee, they reported it 
back again, saying there was no occasion to act upon it. 
Mr. B. said, being in the minority as he was here, and 
having twice exerted himself to get a decision from the 
majority on the question of repealing the joint resolu- 
tion of 1819, he now gave notice that we had no right 
to go into this election; that all proceedings under that 
Statute are asa dead letter; and that whatever we do 
with regard to the choice ofa printer for the next Sen- 
ate he considered as null and void, and that it would be 
the duty of the next Senate, unless they were disposed 
to acquiesce in the choice, to disregard the election, 
and have their printing done as they shall think proper. 
He thought the course which was pursued in 1819 for 
the purpose of having the printing done, was not the 
most advantageous for the country. We have had lam- 
entable proofs since of what it has cost us-—perhaps 
not less than $130,000 at the last session; and the inge- 
nuity of printers has been put to its utmost stretch to 
find out old objects for employment upon, the effect of 
which is to sustain party presses during a long vacation. 
In this, and in this only, the election of a printer an- 
swers a good purpose. Gentlemen have made, and are 
daily making, complaints of abuses in other branches of 
the Government, when we have no occasion to go out of 
our own body to search forthem. ‘They exceed here 
all the other branches of the Government put together, 
When large objects come 
forward, with propositions to print, and inquiries are 
made as to their utility and expense, some gentlemen 
are always furnished with an answer, that it is be done 
in so many days, and at such a price, and, when it is paid 
for, it sometimes amounts to one, two, three, and four 
times as much. He wished the Secretary would say 
what was the amount of the new appropriation for the 
printing of the Senate in the bill which had just been 
up, and whether for specific or general objects. 

{Mr. Hitt observed that there was more than one 
item. 

The Secretary read the amendment in the bill~ 
$20,000.] 

Mr. Benron resumed, He believed we contended 
here the other day, most manfully, from the morning 
till the stars appeared in’ the evening, making head 
against an appropriation of some $15,000 for the estab- 
lishment of branch mints. We fought manfully against 
an appropriation which is intimately connected with the 
currency of the country, in which the people have a 
direct interest. But here appropriations of 30 or 
$40,000 are made for printing, with scarcely an inquiry 
into the amount. And where are those books for 
which these enormous expenditures are made? Piled 
up in your ante-room against the wall, Too numerous 
to remove, and, like the Vicar of Wakefield’s picture, 
too large to be got up, there they lie piled up against 
the wall. If we must go on in this way, it will be neces- 
sary after a while to build an additional wing to the Cap- 
itol to hold them. These great abuses have their root 
and their origin in the appointment of these public 
printers, who are indefatigable in their exertions to find 
out fat jobs for themselves for the vacation, and there 
can be no sort of doubt that, if this could have been 
foreseen by those who passed the joint resolution in 
1819, the proposition would not have received the slight- 
est countenance. The committee of 719 thought the 
expenditure then was large, and introduced that joint 
resolution as an experiment only, in the hope of cor- 
recting it. What would be the astonishment of the 
survivers of that committee, to see an expenditure of 
140 or $150,000 a year founded on theiract. Their as- 
tonishment would be excessive that we had not got rid 
of an experiment which bad worked so contrary to their 
views and the perpetuity which has attended it. The 
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House has thus far declined acting on their resolution, 
and if that body have decided that to elect a printer now 
would be an encroachment upon the rights of the next 
House, ought this branch to act in contradiction to them? 
Ought we not to postpone that which is in itself an evil, 
when so good an example has been given us? The next 
Senate is competent to provide its own printer, and we 
can leave the Secretary of thé Senate, in the mean time, 
to have the printing done by jobs. Mr. B. considered 
the election now as null and void, and he wished his 
voice to go forth against it—that the next Senate were no 
more bound to receive a printer imposed upon them by 
us than they were to receive the ink, stationary, or 
wood, that we might provide them, and although they 
might acquiesce in receiving it, yet, if they did not like 
it, they might reject the whole of it. So with regard 
toa printer. If we should electa man who might be 
disagreeable to them, they might say they would have 
no printer, or they would have their printing done on 
contract of the Secretary, by job. Although the Sen- 
ate isa permanent body, yet the persons employed by 
at are not so. Mr. B. said he, for one, would not sub- 
mit to the imposition; and if a disagreeable man should 
be imposed upon him by men who were just leaving 
their seats, every effort should be made to rout him from 
his place. Ay, to rout him from his place; and if that 
did not succeed, -he would try to prevent his obtaining 
enormous jobs; and he now gave notice of that inten- 
tion; so that no blame or censure could attach to that 
ody. : 

Mr. PRESTON said that when the joint resolution of 
the honorable gentleman was referred to the Judiciary 
Committee, his attention was turned to the history of 
the printing of Congress; and he found that in 1819 
a joint resolution was passed, regulating permanently 
the mode of getting the printing of the two Houses ex- 
ecuted, so far as the prices were the subject of regula- 
tion; and the practice has been to elect by ballot ever 
since. Whatever doubt there may be as to the inter- 
pretation of the resolution of 1819, there can be none 
as to that of 1829, because it re-enacted that of 1819, 
and required the printing to be done by a printer who 
was to be elected by ballot. The practice, then, was of 
fourteen years’ standing; and it was sustained by a joint 
resolution of the two Houses. The gentleman from 
Missouri says that this Senate has no right to impose a 
printer on the next Senate; but in 1829 the honorable 
gentleman sustained the principle of imposing a printer 
on the next session; and now, for the first time, is this 


practice pronounced illegal and discourteous to that | 


body. The honorable gentleman says, too, that great 
abuses exist here, which are not exceeded even in the 
Post Office. Great abuses no doubt exist in every de- 
partment of the Government. But if the whole sum 
for printing here were wasted and thrown away, it could 
not be compared to the abuses in the Post Office. But 
the increase in the whole expenditure of the Govern- 
ment is in the same ratio as the increase here. In 1819 
it was from 15 to $20,000. Now strike out the printing 
of these land office documents, and it is not double that 
of 1829, “In other branches, the printing has increased 
inthe same ratio. But the Senate is in opposition to 
the President and the House of Representatives; and it 
is necessary to appeal to our common masters; and are 
we, then, to retrench here, and give up the whole field 
of public opinion to them to operate in. The Presi- 
dent and the House of Representatives each incur great- 
er expense for printing than we do. We are bound to 
send information of our doings to those who sent us 
here—it is extremely necessary. The press is used for 
the purpose of sending abroad ex parte information, and 
we are bound to counteract such proceedings. He was 
disposed to.correct abuses here as much. as any gentle- 


man, and would be glad to see the public printing done 
independently of the public press of the country, and 
would gladly go for a public printing press, if it was 
practicable. ‘The honorable gentleman’s objections to 
electing a printér have a twofold effect. First, that 
the printer solicits useles jobs; and, second, that the 
Senate grants them; and that these abuses are the ne- 
cessary consequences of electing a printer. If this be 
so, he was willing to reform the evil. He would not 
vote for any measure, but upon a conscientious convic- 
tion that the public welfare required it. He was willing 
to reform at home first, and to begin upon his own 
friends too. But if gentlemen are willing to reform 
here, let them go to reform the executive printing; let 
them begin at the White House, and he would be very 
glad to see the honorable gentleman’s talents in saving 
the money of the country employed in that quarter. 
It is proper, therefore, to proceed to this election now; 
the present printer has a large and expensive establish- 
ment--he has a large capital employed, and if he is not 
to be the printer, he ought to know it. But, whether 
he is elected or not, the successful person ought to make 
his arrangements—he did not know what the result 
might be; he hoped an individual of his politics might 
be chosen--he trusted he would, but he wished it might 
be terminated in some way. - 

Mr. BENTON said the plan he would propose for 
having the public printing done hereafter, was the one 
he should read. [Mr. B. then read a passage from the 
report of the committee of 1819, in favor of the establish- 
ment of a national printing office.] This, he said, is 
the way the British Parliament does its printing, and it 
is the best in the world. He said, when up before, 
that the abuses of printing in the Senate exceeded that 
of all the other departments of the Government, the 
Post Office included; and this isto be dated from the 
point at which we started. In 1819, the total for the 
Senate was $8,000, and for the House 15,000. What 
isit now? He did not know, nor did he believe any 
body else knew. For here, in the general appropria- 
tion bill, are some $20,000 for arrearages. What is the 
increase of $120,000 beyond $8,000? . It is not quite 
20 to 1, but itis 16 or 17 to 1. Now, in what depart- 
ment of the Governmnet will you find an increase of 16 
or 17 fold? Mr. B. said the honorable gentleman from 
South Carolina wanted him to try to reform at the 
White House, or some of the other departments. But 
how should he succeed there, when all his efforts here, 
although aided by the influence of the gentleman, are 
so unsuccessful? 1f, with the assistance of those who 
preach retrenchment here, he could effect nothing, how 
could he do it there? Mr. B. said he had taken 
his stand upon the inherent right of each House to 
provide its printing, fuel, and stationary. Here we have 
ordered a document to be printed of some 4,000 pages, 
3,500 of which have been delivered. Now, what use can 
be made of it? He had not looked into it, and he had 
neither seen nor heard any reference mace to it. No 
extra numbers of it have been struck off. Only a single 
copy for distribution among the members. And as re- 
garded the documents, those of the last year, he believed, 
had never been distributed yet; he never saw his quota, 
though perhaps they may have been sent to him to St. 
Louis. And how many of these documents (the Post 
Office reports) will each member send away? After 
sending some 50 or 100, the rest are an encumbrance on 
their hands. The gentleman from South Carolina very 
candidly admitted that he had another object in view in 
this movement—that he wished to keep up a partisan 
newspaper. Mr. B. said, if he misunderstood the gen- 
tleman, he would yield the floor to be corrected. 

[Mr. Preston said, if printing was used elsewhere 
to sustain party presses, he would consider it but fair to 
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elect a printer on the same ground. ; He would vote 
for a printer who corresponded in politics with himself, 
while others disavowed the intention of making jobs. ] 

Mr. Benron resumed: Good! The honorable gen- 
tleman would do something here countervailing what 
was done elsewhere. He, Mr. B., would wash foul 
linen for no party in the world. IF corruption exists 
among partisan printers, and the gentleman denounces 
it, and they are sustained by corrupt jobs, we will not 
countenance it. He, Mr. B., came here in 1820, and 
the printing went on then as it did previously, and 
therefore he did not inquire into it. As regards the 
argument: derived from the great expenses of the per- 
son whom the gentleman proposed to elect, what is it 
but an argument in favor of perpetuity of office? Ifhe 
has made his calculations upon the perpetuation of his 
party, is that our concern? He was elected for two 
years, and he has kept it, and it is not our affair. If his 
large establishment shall be paraded before us again 
next year, Mr. B. said he should pay no attention what- 
ever toit. And if gentlemen will put an officer upon 
the next Senate, not acceptable to them, it will be the 
duty of the next Senate to vindicate itself. It is time 
for gentlemen to take warning now. 

Mr. PRESTON said he could not permit the honora- 
ble gentleman from Missouri to put him in a position to 
defend either here or elsewhere what he did not defend; 
he knew nothing at all about this land document. And 
if jobs have been improperly given, the gentleman 
would not be more prompt than he was to correct it. 
Nor did he ‘say that corruption would bear him out in 
corruption. Mr. P. said, wherever it existed, he was 
its enemy. But if the political complexion of the Sen- 
ate be changed, who will gentlemen elect as their 
printer? A man opposed to the Executive? No. ‘The 
gentleman says each House has the right to appoint its 
own officers, under the constitution. Certainly it has. 
But it is competent for both Houses to fix certain prin- 
siples by which such appointments shall be regulated, 
and that has been done for this case. He was in fayor 
of a national printing office. But it was useless to 
think of it now, there was not time to mature and effect 
such a thing at the present session. 

The question being on proceeding to the election, 
it was decided in the affirmative by the following vote: 

Yras—-Messrs. Bell, Bibb, Black, Calhoun, Clay, Clay- 
ton, Ewing, Frelinghuysen, Goldsborough, Hendricks, 
Kent, Knight, Leigh, Mangum, Moore, Naudain, Poin- 
dexter, Prentiss, Preston, Robbins, Silsbee, Smith, 
Southard, Swift, Tomlinson, Tyler, Webster—27. 

Nays—Messrs. Benton, Brown, Buchanan. Cuthbert, 
Grundy, Hili, Kane, King of Georgia, Linn, McKean, 
Morris, Robinson, Ruggles, Shepley, Tallmadge, Tip- 
ton, White, Wright—18. 

The Senate then proceeded to ballot for printer, 
when the following was the result: 


Gales & Seaton, - > - we 19 
Blair, - - a z ar. 9 
Duff Green, - z - - 15 
Blair & Rives, - - - vI? 
Greer, - - - * « 2 


No person having received a‘majority of the whole 
number of votes, 

Mr. BENTON moved to postpone the subject to the 
first day of the next session, and, on that question, de- 
manded the yeas and nays; which were ordered, and the 
question was determined in the negative by a vote of 
yeas 18, nays 28, as follows: 

Yeas-- Messrs. Benton, Grown, Buchanan, Cuthbert, 
Grundy, Hill, Kane, King of Georgia, Linn, McKean, 
Morris, Robinson, Ruggles, Shepley, Tallmadge, Tip- 
ton, White, Wright--18. 


Nays—Messrs. Bell, Bibb, Black,Calhoun, Clay, Clay- 
ton, Ewing, Frelinghuysen, Goldsborough, Hendricks, 
Kent, Knight, Leigh, Mangum, Moore, Naudain, Poin- 
dexter, Porter, Prentiss, Preston, Robbins, Silsbee, 
Southard, Swift, Tomlinson, Tyler, Waggaman, Web- 
ster--28. 

The Senate then balloted eight times successively 
without effecting a choice. The ballots were as follows: 


2d. 3d. 4th. 5th. 6th. 7th. 8th. 9th. 
Gales & Seaton, 


13 16 16 17 18 19 20 18 
Blair & Rives, 16 13 17 12 16 14 13-16 
Duff Green, 15 15 18 11 10 11 9 #10 
Blanks, 1 1 0 00 0 0 0 
Mrs. Royall, 0O 1 1 1 2 1 4 1i 


Mr. POINDEXTER then suggested that it. must be 
seen by every Senator that we could not elect a printer 
now. He would not make a motion, but he thought 
we had better postpone the matter till Monday next. 

The Senate then balloted five times successively with- 
out making a choice. The ballots were as follows: 


10th. 1th. 12th. 13th. 14th, 
Gales & Seaton, 22 23 20 22 22 
Blair & Rives, 17 15 9 16 15 
Duff Green, 9 6 17 7 8 
Blanks, 0 0 0 0 1 
Mrs. Royall, 0 1 0 0 0 
William A. Rind, 0 2 2 1 2 


Mr. WRIGHT then moved that the subject be in- 
definitely postponed, and, on the question, demanded 
the yeas and nays; which were ordered, and are as 
follows: a 

Yeas~~Messrs. Benton, Brown, Buchanan, Grundy, 
Hill, Kane, King of Alabama, King of Georgia, Linn, 
McKean, Morris, Robinson, Ruggles, Shepley, Tall- 
madge, Tipton, White, Wright—18. 

Naxs--Messrs. Bell, Bibb, Black, Clay, Clayton, 
Cuthbert, Ewing, Frelinghuysen, Goldsborough, Hen- 
dricks, Kent, Knight, Leigh, Mangum, Moore, Nau- 
dain, Poindexter, Porter, Prentiss, Preston, Robbins, 
Silsbee, Smith, Southard, Swift, ‘Tomlinson, Tyler, 
Waggaman, Webster--29. ` 

So the question of postponement was disagreed to. 

The Senate then balloted three times more, when it 
appeared that Gales & Seaton received a majority of 
the whole number of votes, and they were accordingly 
declared duly elected. - The ballotings were as follows: 


15th. 16th. 17th. 
Gales & Seaton, - - 22 23 27 
Blair & Rives, - - H 16 14 
Duff Green, - - T 6 3 
William A. Rind, - “ 3 2 2 
Blank, - - - 1 0 0 


Mr. BIBB then moved to rescind the joint rule which 
probibits the transmission of bills from one House to 
the other on the same day. 

After some opposition from Mr. EWING and Mr. 
WEBSTER, the motion was laid on the table, upon a 
division: Ayes 21, noes 13. : 

On motion of Mr. KING, of Alabama, the Senate, at 
4 o'clock, took a recess till half past 5, 


EVENING SESSION. 


The Senate spent the evening chiefly in the consider- 
ation of bills from the House of Representatives, a large 
number of which were finally gone through with. 

The Senate then adjourned, at about half past 9 
o'clock. 
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GALES & SEATON’S REGISTER OF DEBATES. 


Mr. POINDEXTER submitted an amendment to a 
resolution with regard to furnishing Senators with 
Gales & Seaton’s Register of Debates, and asked for 
_its immediate consideration. 

Mr. FRELINGHUYSEN moved that. the Senate take 
up the resolution from the Committee on the Library. 

Mr. BENTON opposed the present consideration of 
the resolution as to.the Register of Debates, and called 
for the yeas and nays on the question. 

“The yote was in favor of Mr. Porxpexrer’s motion: 
Yeas.20, nays 13. 

Mr. POINDEXTER moved to amend the resolution 
by adding a clause for the supply of Senators with that 
part which was now published. 

Mr. BENTON asked for the yeas and nays on the 
amendment: Yeas 16, nays 12. i 

Mr. BENTON said he would call for the yeas and 
nays on every motion connected with the heavy business 
which the Senate would have to do this day on the ques- 
tion of printing; and the time would be well spent which 
should be devoted for that purpose. 

Mr. LEIGH meant to go so far as to award the books 
to those Senators who had not received them. 

Mr. BENTON said that the system led to an endless 
purchasing of books. From the time the system was 
commenced there were propositions to purchase books 
for-the new Senators, so as to put them on an equal 
footing with others; and when back volumes had to be 
purchased, the Secretary of the Senate had to give for 
them any price which the holders thought proper toask. 

Mr. FRELINGHUYSEN said that when the resolu- 
tion was first adopted, it was the apprehension of 
many that it was to be a standing resolution for the 
purpose of giving to the American people a historical 
record of the debates in Congress. The misfortune 
was, when gentlemen took an invidious view of the sub- 
ject, that Senators were represented as voting books for 
themselves. He hoped that every Senator had more 
respect for himself than to vote for the sake of himself 
merely. This was not the principle on which Senators 
voted in these cases; it was for the benefit of their 
constituents, and of the public. Under the conviction 


that the resolution was a standing one, these books | 


were provided—they had been printed under that im- 
pression, and should not be allowed to lie on hand. 
Mr. F. referred to the expensive works produced un- 
der the auspices of the British Parliament at the na- 
tional expense, amounting to hundreds of thousands of 
pounds sterling. They looked upon these publications 
with the enlarged views of a literary concern. He, 
Mr. F., had firmness enough to vote for useful publica- 
tions, unbiased by paltry considerations. It was the 
best mode of kecping a record of the debates, and he 
was not to be deterred, by the continued calls for the 
ayes and noes, from giving his vote according to his 
opinion. 

Mr. LEIGH would not have supposed it to be in 
the power of malice to invent any charge so absurd; 
but he was adverse to this mode of publishing our de- 
bates, because he knew that such a charge would be 
made, and that many would believe it. 

Mr. POINDEXTER said a few hours would now 
close the present session, and it was uncertain whether 
he should again take his place in the Senate. He, 
therefore, was not one who would profit by these books. 
Gales & Seaton had printed the books under the im- 
pression that they would be taken, and he thought that 
in fairness they ought to be. If the Senate were now to 
give notice that it was not intended to purchase the next 
volume, they would print it or not, at their own risk; 


but the ninth volume having been prepared under the 
idea that Congress would take it, it would be ina man- 
ner deceiving them to their injury. 

Mr. BUCHANAN said he would vote for the resolu- 
tion. He was a member of the other House when the 
resolution passed, and, up to that time, it.was impossible 
to know what any gentleman had said upon any question. 
Such information, besides, was extremely useful to the 
public. 
a book; but he would vote for the resolution, because 
no printer could get the publication up Without the aid 
of Congress, 

Mr. BENTON asked whether he was better off when 
he did not know what a member said at all, or when 
what he said was misrepresented. He gave his vote on 
an understanding held out in the prospectus of the work, 
which had been shamefully snd scandalously violated. 
Here Mr. B. read part of the prospectus, and went 
on to say that, for years past, the speeches of members 
had been suppressed, or given in an improper manner. 
Gales & Seaton’s Register was an unfaithful history of 
the proceedings in Congress, and not to be relied upon 
by either side of the House. The speeches in favor of 
the bank were elaborated, and elaborate speeches 
against it were cut down to two or three inches in 
length. He wanted time to examine the book; to see 
whether what gentlemen had said was reported, or 
whether sentiments were put into gentlemen’s mouths 
which they never uttered. i 

He spoke of the exertions used in England to make 
the reports of the debates correct, whilst here the print. 
ers did not avail themselves of the opportunity which 
the presence of members gave them to correct their re- 
ports, and those men who, two or three years ago, used 
to get him to correct his speeches, lately refused to in- 
sert a speech of his against the bank, although he offered 
to cut it down to one-half of its length. He again moved 
the indefinite postponement of the resolution. 

Mr. BUCHANAN said that, if the gentleman would 
modify his motion to the first of the next Congress, he 
would vote for it. He was in favor of the Register of 
Debates, but the gentleman had made grave and serious 
charges against it, and if he snould find that the gentle- 


man was not mistaken, he would be sorry to spread such - 


a publication over the country. The only deficiency 
which he had noticed was in a speech of the honorable 
Senator from New Hampshire, (Mr. Hrtr,} in which 
justice had not been done. 

Mr. POINDEXTER and Mr. BELL opposed the 
postponement. 

Mr. KING, of Alabama, would vote for the postpone- 
ment. 

Mr. BENTON having modified his motion, the ques- 
tion was put on postponing to the beginning of the next 
session, and lost: Ayes 18, noes 19. 

Mr. KING, of Georgia, proposed an amendment, hav- 
ing the effect that old members should return their 
copies. 

Mr. BENTON made sume remarks, which were for 
the most part inaudible to the reporter. We understood 
him to agree with the amendment, but to object to the 
inconyenience which would be experienced in the trans- 
porting of so many volumes. 

Mr. FRELINGHUYSEN thought the plan propesed 
by the amendment most exceptionable. Did the Sena- 
tor [Mr. Krnc] wish to see members from the ends of 
the earth sending their books and libraries in cart loads 
to Washington? Was his object to produce the im- 
pression that all these books returned were, like a bur- 
den upon the conscience, to be disgorged, asif they had 
no right to them? It would be a wiser, a more judicious 
amendment, to propose that a bonfire should be made of 
all the books printed by order of Congress, and that the 
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members should all be forced to stand by and witness 


` the conflagration. 


Mr. POINDEXTER would give two reasons which 
weighed with him against the amendment: the first was, 
that it would violate a vested right; and the second was, 
it would be impossible to carry the measure into execu- 
tion. i 

Mr. BUCHANAN hoped the consideration of this 
subject would be postponed; he was desirous of ex- 
amining into the charges made, and for this purpose 
would move that it be laid upon the table. 

A division took place, when the members on each side 
were found equal, upon which the Vice PREsipENT gave 
his casting vote in the affirmative, and the motion was 
carried. 


GENERAL APPROPRIATION BILL. 


The Senate proceeded to the consideration of the 
amendments, made by the Committee on Finance, in the 
bill making appropriations for the civil and diplomatic 
service of the United States for the year 1835. 

The amendment proposing to strike out the appro- 
priation for a minister to Great Britain being taken up, 

Mr. WEBSTER said that the office of minister at a 
foreign court was one of the highest and most important 
in the gift of the Executive. The nomination, then, of 
a foreign minister was a very grave matter; and, con- 


- sequently, after he had received his outfit, it was desira- 


ble not to recall him. The office at this time, in the 
present state of our foreign relations, was one of great 
responsibility and consequence. The Committee on Fi- 
nance could see no reason, therefore, why a minister to 
England should not be nominated during the present 
session; or, if not, why the nomination should not be 
postponed to the next session. It was well known that, 
fora considerable time past, the services usually per- 
formed by a minister of the first grade, have been execu- 
ted by a diplomatic officer of the lowest grade. 

For one, he believed no nomination would be sent to 
the Senate during the present session. Not since the 
adoption of the constitution had so long a period elapsed 
without there being a minister at the court of St. James, 
asin the present instance. What the commitice pro- 
posed was to strike out the appropriation of a minister 
to England, for the reason that, if one were not nomina- 
ted now, they saw nothing that induced them to suppose 
that a minister would be sent to England during the 
recess. 

Mr. WRIGHT was opposed to the amendment of the 
Committee on Finance, of which he wasa member. If 
the appropriation for a mission to England was stricken 
out, there could be no nomination during the present 
session of Congress, and, in the present state of our 
foreign relations, he was not willing to put it out of the 
power of this Government to send a minister to that 
country during the ensuing recess. He therefore 
asked for the yeas and nays. They were ordered ac- 
cordingly. 

Mr. CLAY rose to express his entire concurrence in 
the motion to strike out the appropriation for a minister 
to England, It was now near two years since a diplo- 
matic officer of the first grade was at that court; and 
eight or nine months had elapsed since a minister was 
proposed to be sent, and the nomination was rejected. 
The Senate had been in session three months, during 
any one day of which time the President might have 
nominated a minister; but he had not chosen to do so. 
Then, with what propriety could it be said by the honor- 
able Senator from Ney York, [Mr. Wrrewr,] that he 
did not wish by his action to prevent the Government 
from sending a minister to England between this and the 
next session? He presumed that the honorable Senator 
must be equally indisposed to encourage the President to 


seng a minister to the court of St. James during the recess, 
against the wishes of a large portion of the community, 
and in violation of the constitution of the United States; 
and, at any rate, to be sent there without the concur- 
rence of this body, without first ascertaining its wishes. 
He (Mr. C.) considered it a great misfortune that we 
had not a minister of the highest grade in Great Britain. 
Independent of the usual business he would have to 
transact, independent of the important affair which was 
now before that Government respecting one of the 
States of this Union, and independent of many other 
matters, there was every thing indeed which called for 
the appointment of a minister there. 
Let gentlemen reflect for a moment what was the pres. 
ent state of things between the United States and 
France. The two countries had got into such a situa- 
tion that it might be necessary to resort to mediation, 
and that mediation was much more likely to be secured 
by a minister of high character and standing, well ac- 
quainted with the wishes and feelings of his country, 
*than by the person who now represented us at the court 
of St. James. There could not be a doubt that Great 

Britain, whatever might have been her feelings with 
regard to the United States, was at present anxious that 
the existing difficulties between this country and France 
should be amicably settled. He would repeat that that 
was his sincere belief. True, she might profit by a war; 
but there were many inevitable sacrifices resulting from 
it, and events growing out of such a calamity, which did 
not render war at all desirable, He would then say 
that there could not be a doubt that the intervention of 
their common friend, in the existing state of things 
between France and the United States, might have a 
very salutary and soothing effect. And precisely at this 
moment, when unpleasant feelings existed between our 
minister at the court of France and that Government, - 
was a minister of the highest grade particularly required 
at St. James’s. The President, however, as far as the 
Senate had reason to believe, (for no other motive 
could they assign or suppose, ) had not chosen to send in 

a nomination for a minister to England this session, 

because there was not a concurrence between him and 

that body at the last session on the same subject. What 
other reason could be assigned or would be assigned? 

Was there any necessity for nominating a minister at the 

previous session? Why, yes; that would appear to be 

the case by the fact of the President nominating such a 

minister. Had that necessity at all diminished now? 

Had it not, on the contrary, much increased since that 
time? There could not be a doubt about it. Then, 

why not nominate a minister, and send the nomination 

to the Senate. Ifany gentleman—any of the leaders of 
the administration, (and he recognised the gentleman 

from New York [Mr. Waricur] in that character)—-or 

any of those Senators who had taken part in that debate, 

knew any thing concerning this subject, he would thank 

them to state what it was. If any Senator would get up 

in his place and state on his responsibility that there 
would be sent to the Senate to-day or to-morrow the 
nomination of a minister to England, he (Mr. C.) should 
then be willing to wait for it; but, without such an 

assurance, and without, in point of fact, such a nomina- 

tion were made, he would not vote to appropriate one 

cent. The Senate owed it to its own dignity, and that 

of the country, to refrain from doing so. It was due to 

the Senate, having, as it had, an equal participation in 

all appointments with the President himself, to forbear 

making any appropriation under the existing circum- 

stances. 

Mr. CLAYTON said that this was the same question 
which had been brought before the Senate three or four 
years ago, in reference to an outfit for a minister to 
France. He was against that appropriation, and he 
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for the expenses of such appointments. asit might be ne- 
cessary to make during the recess. If $30,000 was not 
a, sufficient sum ‘fur this contingent fund, he was wil- 
ling to increase it to $60,000; but he was not disposed to 
` vote for a specific appropriation for this outfit. He 
wished to leave the President to make this appointment 
on his own responsibility, if he chose to make it. He 
ought to make it on the responsibility he assumed to 
himself. Ifthe President should make the appointment 
during the recess, under the clause in the constitution 
which invests him with the right, and should send the 
nomination to the Senate, at its next session, for confirm- 
ation, he (Mr. C.) would preclude himself from ma- 
king any objection to the nomination, if he now voted an 
outfit and salary. It was not the wish of the Committee 
on Finance to throw any obstacle in the way of the Ex- 
ecutive, but they were not disposed to anticipate his in- 
tention to send a minister to England by now making an 
appropriation. If it was necessary, in the estimation of 
Senators on the other side, to make an addition to the 
contingent fund, because $30,006 would not be suffi- 
cient, let them increase the amount to 50,000 or 
$100,000. But he insisted that the President should 
take the responsibility of sending a minister during the 
recess on himself. It was unfair to ask Senators to 
commit themselves in advance on the propriety of send- 
ing a minister to England. Ie entirely concurred in 
the importance of having a minister to London; but the 
President, if he thought it important, should make the 
nomination now. But the President had not done this. 
In his judgment, therefore, it appeared that there was 
no necessity for the appointment of a minister during 
the session. But, by the introduction of the clause for 
an outfit and salary into the bill, it seems that he 
thinks it may be necessary during the recess. Le 
might, therefore, take the responsibility of the appoint- 
_ ment during the recess, and then turn round on Senators 
and say, you voted for an outfit and salary for a minister, 
and now you say there is no contingency which requires 
that he should be sent. Me would repeat that, if the 
fund was not now large enough, he hoped it would be 
increased; but he would not vote a specific appro- 
branon for an outfit and salary unless a nomination was 
made. 

Mr. BUCHANAN was opposed to striking out the 
appropriation from the bill. The Executive had his 
duties to perform, for which he was responsible; and the 
Senate had their duties, for which it was equally respon- 
sible, The President had asked this appropriation for a 
minister to England. The only question for Senators to 
decide was, whether they ought to make the appropria- 
tion? He did not know whether the Executive intended 
to nominate a minister to England or not during the pres- 
ent session. But there might be a necessity for his doing 
so between this period and the session of the next Con- 
gress; and be (Mr. B.) was unwilling to prevent this 
from being done, by declaring that the Senate would 
make no appropriation for the salary and outfit of a min- 
ister to England. We concurred entirely, or to a very 
great extent, with the Senator from Kentucky [Mr. 
Cray] that the time was likely to arrive when it would be 
indispensable that we should have a minister at St. 
James’s, Suppose our minister to France should be re- 
called, under any contingency; it would then, under such 
a state of things, be indispensable that the United States 
should have a minister at the English court, for the pur- 
pose of representing us, possibly, directly on the spot, 
or, at least; indirectly, through the British Government. 
He therefore could not understand the logic which first 
was presented to the Senate, that it was a proposition 


undeniable, that the appointment of a minister was ne- 
cessary, and yet that the means for carrying it into effect 
should be stricken out. , But the Executive, added Mr. 
B., may yet (during the session) send in a nomination. 
It was for us to make the appropriation, for which we 
were responsible to the country; and it was for the Ex- 
exutive to make a nomination or not, as his sense of duty 
may prescribe. Shall we, in anticipation of the Presi- 
dent’s not doing what he ought, refuse ourselves to do 
our duty? - Certainly not. 

Mr. CLAYTON observed, that he was by no-means 
disposed to trammel the Exccutive, by advocating that 
the appropriation for a minister to England be stricken 
out of the bill, Did the Senator suppose that it was the 
intention or desire of honorable gentlemen to trammel 
the President? If he did, let him show them how it 
could be done by striking out this clause. He (Mr. C.) 
would point him out a clause in the bill that all were wil- 
ling to pass—an appropriation of $30,000 for the con- 
tingent expenses of our foreign intercourse, for the very 


- purpose of enabling the Executive, if he choose, to send 


a minister abroad in the recess. And he (Mr. C.) 
would again say, that, if that sum was not thought large 
enough, he would, for one, vote to increase it. But, he 
desired to state, that, if the Executive should think prop- 
er to send a minister abroad during the recess, he should 
take his salary and outfit from the fund at his disposal, 
and consequently become wholly responsible for making 
the appointment. If, for instance, then, the President 
should send an objectionable minister, who ought not to 
have been sent abroad, he might be rejected at the next 
meeting of Congress by those who had not been instru- 
mental in sendng him abroad. They would not have 
committed themselves, inasmuch as they had not voted 
for the necessity of sending a minister abroad. Put, on 
the other hand, if he (Mr. C.) should vote for a specific 
appropriation of $9,000 salary, and $9,000 outfit, he ad- 
mitted, as clearly as passible, by such a vote, that it was 
necessary that the Executive should send a minister 
abroad during the recess. He was inclined to think that 
one should go abroad, however; but he insisted that, if 
one were to be appointed, the Senate should have the 
power of saying who should be that minister. He had no 
idea of sanctioning the sending of a minister to England 
during the recess, particularly as the Chief Magistrate 
had permitted so many months to elapse without sending 
to the Senate his nomination. Mr. C. would assert that 
such an omission was a violation of the constitution, and 
therefore ought not to be winked at. 

Mr. WRIGHT could not see the propricty of the 
amendment. The Senator from Delaware was willing 
to doa thing indirectly which he could not consent to 
do directly. It was his (Mr. W’s) opinion, that if the 
Senate increased the contingent appropriation ostensibly 
and avowedly for the purpose of authorizing the Presi- 
dent to send a minister to England, it was the same thing 
as to make an appropriation directly to carry into exe- 
cution that object. He was glad to hear the honorable 
Senator admit that there might be a necessity for this 
mission before Congress met again. That must be ap- 
parent to every Senator. [He (Mr. W.) could not con- 
sent to any course now which would amount to a prohi- 
bition of this mission for nine months, from any mere 
presumption that another branch of the Government 
would neglect the performance of its duty. Much less 
would he believe that this other branch would not per- 
form its duty, by sending in a nomination, if the appoint- 
ment were now called for. He hoped that the appro- 
priation would be made, and that the Senate would not 
take upon itself that responsibility which must otherwise 
attach to it. t 

Mr. CLAYTON said that there was a great difference 
between voting to increase the contingent fund, and 
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voting for an appropriation for a minister to England; 
because, in the first case, he was induced to believe there 
might.be a greater fund required, and no expression 
of opinion. was necessarily desired to be made on the 
subject. On the contrary, however, in the second 
case, he should have to vote in thé most solemn manner 
in favor of sending a minister abroad.. He was deter- 
mined to put a constitutional check upon this matter. 
The President would see a difference between a distinct 
vote in favor of an outfit and salary of a minister, and a 
vote to increase the contingent fund, in which event 
he would have to take the money for those purposes out 
of the fund on his own responsibility, avd have to decide 
upon the necessity of the occasion. He (Mr. C.) would 
say that, when a vacancy had happened, the President 
was bound to nominate an individual during. the next 
sitting of the Senate. He was bound by what was due 
to himself, as well as to fulfil the requirements of the 
constitution, not to suffer a session to pass by without 
laying his nomination before his constitutional advisers 
and participators in the appointing power. 

Mr. WEBSTER said, if the gentleman from New 
York, [Mr. Wricut,] or any one else, would say that 
there was a nomination to be sent to the Senate during 
the present session, he should then be in favor of ma- 
king an appropriation. But the committee took the 
ground that, ifa minister was to be sent to England in 
the recess, his nomination ought to be sent to this body 
prior to its adjournment, in order that it might exercise 
its concurrent power, its constitutional power, in regard 
to the appointment. And that, unless the nomination 
was made, the Senate ought not to agree to make an ap- 
propriation, As to the other cases, the appropriations 
for chargés to South America, as it was understood that 
nominations would be made, they were not stricken out 
by the committee. If the gentleman from New York 
would say now that a nomination for England wonld be 
made, he would withdraw the amendment of the com- 
mittee, or he would be willing to introduce it again, 
should a nomination be made before the bill was return- 
ed from the other Flouse. Otherwise, the Senate ought 
not to agree to the appropriation, but should sustain its 
constitutional powers, 

Mr. CLAY said that he did nct agree with the Sena- 
tor from Delaware asto the propriety of making any 
increase to the contingent fund. He himself would not 
vote an additional cent to that fund. It was not very 
different whether the amount were taken out of the con- 
tingent fund, or out of the treasury under a specific ap- 
propriation, Efe thought the gentleman from New York 
(Mr. Wrienr] had somewhat the advantage in the ar- 
pument on this point, Eight or nine months had elapsed 
since the last nomination had been made to the Senate, 
and the President had had ample opportunity of sending 
ina nomination during the present session; therefore, 
what charge could be made against this body for having, 
in the discharge of its duty, determined not to make an 
appropriation, because it had a right to have a voice in 
the appointment of a minister to England, and enter- 
tained the opinion that one was intended to be sent with- 
out asking their concurrence? The President was as 
much bound to make a nomination as the Senate was to 
provide the necessary appropriation; and he had not 
done it, nor authorized any of his friends to say that he 
would send one in before the end of the session. Now, 
he (Mr. C.) would ask, was the Senator from Pennsylva- 
nia, or any other Senator, prepared to say that it was 
treating the Senate fairly to withhold a nomination now, 
and, after that body had adjourned, to send a minister 
abroad without asking its concurrence in the appoint- 
ment? Was that a proper mode of administering this 
Government? Wasit suitable? Wasit correct? He might 


it was unconstitutional. But whether constitutional: or 
not, it was highly proper that the Senate should have: 
an opportunity of giving an opinion on the nomination 
before the individual was sent abroad. Senators were 
told they might reject the nomination at the next ses- 
sion, if they disapproved of it. But it was to be recol- 
lected that that course was always attended with incon- 
venience to the public and much expense. The honor- 
able Senator from Pennsylvania had said he believed 
that, before the meeting of the Senate again, a minister 
would be sent to England. He (Mr. C.) did not 
know it, but he believed that would be the case. If 
the President had reasons for making the appointment 
in the recess, why did he not communicate them to this 
body, and at the same time send in his nomination? 
Why bad he delayed nearly a whole session doing so, 
and left his friends, leaders or no Jeaders, in such an 
awkward predicament? Mr. C. concluded by express- 
ing a hope that an appropriation would be made-in 
another form. He was determined not to vote one cent 
for the salary and outfit of a minister to England. 

Mr. BIBB remarked that there was now no minister 
to England, and yet we are called upon, said he, to 
make an appropriation for a nomination not yet made, 
nor likely to be made during the session, He could not 
vote for it. But why, asked he, are we called upon to 
vote this appropriation? It was an office not depending 
on their legislation, but on the Jaws of nations, and the 
President had the power to fill it. But how fill it? 
When in the recess—now mark the words of the consti- 
tution—* he shall have the power to fill all vacancies 
that may happen during the recess of the Senate, by 
granting commissions which shall expire at the end of 
their next session.” This clause was made to provide 
for a vacancy happening during a recess of the Senate; 
but it never was forescen that the Senate would be called 
upon to make an appropriation for the salary of an offi- 
cer to be appointed in the recess, when the President 
did not choose to make the nomination during the ses- 
sion of the Senate. What would be the effect of ma- 
king this appropriation? It must be predicated on one 
of those estimates sent from the executive departments; 
and, therefore, shows that the President thinks a minis- 
ter to England is necessary, though he does not nomi- 
nate one to be appointed by and with the advice and 
consent of the Senate: therefore, if we vote this money, 
said Mr. B., we pass by the constitution, and give the 
President the sole power to act in this matter without 
consulting the Senate. Mr. B. admitted that he did 
once vote for an appropriation something like this, but 
under different circumstances. It was in 1813 or 1814, 
when the law created a great number of officers, and 
it was not supposed possible that the President could 
fill them «ll during the session, therefore he was per- 
mitted to fill them in the recess. But was this the case 
now? Was there any reason why the President could 
not have nominated a minister to England during the 
present session? Under these circumstances, to permit 
the President to make the appointment without the au- 
thority of the Senate, would be losing sight altogether 
of the constitution; and inasmuch as it would be virtu- 
ally giving him the power to pass over the Senate, he, 
Mr. B., could not vote forthe appropriation. As there 
was no minister to England, and had not been one for 
eighteen months past, and as the President had not 
thought fit to nominate one during the whole session, 
then almost over, it seemed to him that the Senate was 
bound to reject the appropriation, unless they were wil- 
ling to surrender the whole of their prerogative into the 
hands of the President. He was not one of those who 
supposed it necessary to send ministers abroad when 
there was no particular negotiation necessary with a 


ask, wasit constitutional? There were many who believed | foreign Power; but, be that as it might, he would not give 
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to the President the unrestricted power to send abroad 
whom he pleased, and when he pleased, and to bring 
him home and send out another at his own discretion; 
by this means drawing. all the power of appointment 
into his own hands, and creating all those extraordinary 
expenses in our diplomatic intercourse, which have been 
so much complained of. He would not then say, nor 
was it necessary that he should, whether a minister to 
England was necessary or not, though the President, he 
presumed, thought so, or there would not have been an 
estimate for the appropriation; but if the President 
thought proper to send abroad a minister without the 
authority of the Senate, he, Mr. B., was not disposed 
to give him the power to do so, and he should therefore 
vote against the appropriation. 

Mr. CLAYTON could not incur the responsibility of 
not giving to the President sufficient means to carry on 
the Government, and perform his duties in the recess; 
and if the gentleman from Kentucky was prepared to 
refuse such sums as were necessary, he (Mr. C.) was 
not. While he agreed, however, that he was bound 
to give ample means, he would give them so that the 
responsibility of their application should be with the 
Executive, and not with him. It was the business of 
the President to decide whether he would make the ap- 
pointment. He is responsible, and not me. It might 
not appear to be necessary to increase the contingent 
fund. He asked the chairman of the Committee on Fi- 
nance the question. If it was, he would prefer to leave 
this specific appropriation out of the bill, and to in- 
crease the contingent fund. Suppose that the President 
saw great danger of an interruption of our relations 
with another country, which are now standing in so in- 
teresting a position, and thought it necessary to send a 
minister to England for the purpose of facilitating an in- 
tercourse with that other country, would it be right in 
him (Mr. ©.) to refuse to make an appropriation which 
might enable the President to send a minister to Eng- 
land, in the hope that he might be the medium of me- 
diation for the adjustment of the differences? He was 
not prepared to do this. 

Mr. CALHOUN said the appropriation of the outfit 
and salary appeared to him neither more nor less than 
to aid the President in -performing an unconstitutional 
act. If he (Mr. C.) had read the constitution aright, 
the Executive had no right to allow a session to pass 
over, after a vacancy had occurred, without sending in 
his nomination to fill the existing vacancy, And this ap- 
propriation was to be made for the purpose of enabling 
the President to supply a vacancy which had not hap- 
pened in the recess! Every Senator knew the peculiar 
circumstances connected with this subject. They were 
all aware that a nomination had been sent to the Senate 
at the last session, and that it was rejected. Was it 
asked by this appropriation, then, that the President 
should be allowed to send a minister to England with- 
out first laying his nomination before this body? Sena- 
tors could not be ignorant of what had taken place ona 
former occasion, and they might rest assured what 
would be done again if an appropriation should now be 
made. It remained to be seen whether the Senate 
would continue to deserve the high character for which 
it was already distinguished, as an independent, honor- 
able, and virtuous body, by its action in the present in- 
stance. We have stood here, (continued the honorable 
Senator,) as barriers to resist the unconstitutional acts 
of the Executive. If we carry through this noble 
struggle as we ought-~if we stand as a rock, firm and 
immovable, against these continual violations of the con- 
stitution, we shall be entitled to the eternal gratitude of 
oyr country. But, on the other hand, if we permit the 

* dignity of this body to be trifled with and degraded, we 
shall prove ourselves recreant to the rights and honor of 


the States which we represent here, and no longer wor- 
thy to be their representatives. I trust the appropria- 
tion will be unanimously rejected; at least, certainly, 
by all those who take the same view of this subject 
which I do. 

Mr. TYLER said that, when an encroachment was 
made on the constitution, let it be by whomsoever it 
might, he trusted he would be as ready to resist it as 
any Senator on that floor; but he could not in the 
course of his legislation there suppose that. the Presi- 
dent designed to violate the constitution. He (Mr. T.) 
would not act on that principle. He did not believe it 
became him soto act. He regarded the responsibility 
which attached to himself as well as that which belong- 
ed to the President. He would think it unkind did the 
President charge him, in so many words, with an inten- 
tion to violate the constitution; and it would be equally 
unkind in him to make such a charge against the Presi- 
dent; and, therefore, he should vote for the appropria- 
tion. He put his vote upon this ground, and no other, 
He would say, as a Senator in his place, that the consti- 
tution devolved upon him certain high duties. He held 
that, in the present aspect of our political affairs, there 
was no constitutional duty on the part of the Senate to 
make an appropriation; but it was politic to appropriate 
a sum sufficient to enable the President to send a minis- 
ter to England, if he thought proper todo so.. The 
Executive was bound to carry into effect his constitu- 
tional powers and authority; to send a minister to Eng- 
land by and with the advice and consent of the Senate, 
provided a vacancy should occur. He denied the Presi- 
dent had any right or authority whatever, derivable from 
the constitution, to send a minister to England after the 
adjournment, and before the next session. He would go 
further, and say that, if the President were to appoint 
bis (Mr. T’s) own brother to this mission during the re- 
cess, he would, when the nomination came before him 
at the next session, reject the nomination. : 

He wished to be distinctly understood on that point. 
If the President should so far violate the constitution, 
(Mr. T. cared not whom the person selected might be, ) 
as to send a minister to England during the recess; if, 
in truth, he should do that act, his (Mr. T’s) vote 
would be recorded against it. It would be an encroach- 
ment on the constitutional rights of the Senate so mani- 
fest, that he would be induced to follow the example of 
the Senator from South Carolina, and resist it to the ut- 
termost. But he did not feel himself authorized or jus- 
tified in supposing that the Executive would pursue a 
course in contravention of the constitution of the Uni- 
ted States. He had reason to think he would not. 
There had been two sessions and two recesses since the 
vacancy had occurred, and only one nomination had been 
sent to the Senate, and that was at the last session, and 
it was rejected. None had been made since. But why 
should he say that one would not be sent to the Senate 
before it adjourned—to-day or to-morrow? Why ought 
he gratuitously to assume that the President did not in- 
tend to make a nomination during the present session? 

If the President was truly sensible of the high respon- 
sibility which attached to a minister to England, he 
would nominate an individual. Mr. T. would say that 
he would nominate, because he went for the presump- 
tion that what the President ought to do he would do. 
If not, he would be guilly of great neglect of duty. 
Look at our foreign relations—the situation in which 
we stand towards France--all, all pointed out the ne- 
cessity of having our diplomatic corps complete. H, 
then, the Executive did not nominate a minister at the 
present session, Mr. T. held he would be guilty of great 
misconduct and neglect. 

He (Mr. T.) thought that a minister to England 
was essentially necessary; it was highly proper that one 
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should be sent, and therefore he was, willing to vote for 
an appropriation to carry that desirable object into 
effect. : 

Mr. LEIGH said he should not, any more than his 
colleague, indulge the presumption that the Président 
would wilfully violate the constitution. But he.should 
indulge the presumption that the Executive understood 
the constitution very differently from,the honorable Sena- 
tor and himself, and was of opinion that it was in his pow-- 
er, inthe recess of the Senate, to fill a vacancy which hap- 
pened. in a former recess. And he (Mr. L.) indulged 
the presumption, for the reason that the President had 
done the very deed, (which some honorable Senators 
wished to prevent in future, ) for hè had sent Mr. Living- 
ston to France, two or three years ago, in the recess. 
Now, it was his (Mr. L’s) opinion, right or wrong, 
that the President had no authority, under the circum- 
stances of the case, to make that appointment in the re- 
cess; but the President did not so understand the constitu- 
tion. Mr. L. should, for that very reason, vote against 
the appropriation; and he should vote for it in no form or 
shape in which the President could thereby be enabled 
to violate the constitution, though it might not be a 
violation according to the President’s interpretation of 
it. He should be willing to vote for an appropriation, 
with a proviso that no money should be paid unless the 
minister was appointed by and with the advice and con- 
sent of the Senate. He never would give his vote for 
this appointment under any other circumstances, seeing 
that the President differed from him in his construction 
of the constitution, which completely surrendered the 
concurrent power-of the Senate. 

Mr. CALHOUN said that he was not in the Senate 
when the debate commenced. He asked if the Presi- 
dent had desired this appropriation? Or had he ex- 
pressed a wish to make any appointment? 

Mr. WEBSTER replied that the committee had no 
intimation of the desire of the President but the simple 
estimates from the Department. As he had before said, 
there were some appropriations made for chargés, on 
the understanding that they would be nominated. But 
on the subject of a minister to Great Britain, the com- 
mittee had no information but that which the bill indi- 
cated. ‘The bill, as it went to the committee, contained 
an appropriation for outfit and salary for a minister and 
secretary of legation for England. The amendment 
under consideration corrected the bill in this particular. 
It struck out the outfit and salary for minister and sec- 
retary of legation, and continued the chargé d’affaires. 
From the omission of an appropriation for a chargé, it 
was presumed to be the settled purpose of the Bxec- 
utive to send a minister, as an appropriation for that pur- 
pose was inserted. The only question for the Senate 
to decide was, if it was proper for the President to send 
a nomimation to the Senate, if he designed to make an 
appointment before the next session. The committee 
had kept back the bill to tbe last moment, chiefly for 
the purpose of enabling him to do so. Last week he 
had called the attention of the committee to all the other 
parts of the bill, and they had waited since, in the hope 
that a nomination would be made. The gentleman 
from Virginia [Mr. Tyrer] was willing to appropriate, 
while he avowed the opinion that, if the President kept 
back the nomination, and sent a minister after the ses- 
sion, it would be an unconstitutional act. Many others 
took a similar view. The sole ground on which they 
desired the appropriation to remain in the bill, was that 
the President would send in a nomination to-day or to- 
morrow. He (Mr. W.) had never known any instance 
where the President had thought it to be his duty to 
keep his purpose so profoundly secret that it had not 
escaped to a member of either House. He presumed 
that the President had no intention to nominate. Such, 


‘overthrown on this than on any other question. 


also, was the impression in other quarters. He was 
willing to keep back the bill to the last moment; but if 
there was no nomination, he could not consent to the 
appropriation. He would rather risk the whole appro- 
tion bil], because he believed that the constitutional 
rights of thé Senate were more in danger of being 

is 
was the last day but one of the session. Who was pre- 
pared to say that any nomination would be made? If 
none were so prepared, let the appropriation be stricken 
out. There was no presumption in favor of the view of 
the gentleman from Virginia. The bill must go to the 
President to-day, or not at all. Was it not an irresisti- 
ble presumption, that the President desired to let the 
session go by without making a nomination? 

Mr. CALHOUN remarked that the Senate was about 
to make an appropriation in order that a minister might 
be appointed by the President in the recess, for not a 
single friend of the Executive had risen in his place and 
stated whether the President intended sending in a nomi- 
nation to the Senate. The Senator from Virginia had 
stated that the President’s making a nomination at this 
session was a question of duty. Yes, it was his duty—a 
high constitutional duty-~to send to this body his nomina- 
tion. He had only to look at the state of our foreign 
relations, particularly with France, to be convinced (if 
he required any convincing) of the great importance of 
our having a minister of the first grade at the court of 
of St. James. The duty of the Senate was to protect 
its own power. There had been a war against it, which 
was calculated to destroy it, had it not been composed. 
of strong materials, of firm, unbending, and fearless men, 
acting in a righteous cause. He concurred in the re- 
mark of the Senator from Massachusetts, that he would 
rather risk this appropriation bill, and every other bill, 
than make an appropriation under present circum- 
stances. any 

Mr. SHEPLEY observed that it was not his purpose 
to enter largely into the discussion. ‘The State which 
he had the honor in part to represent had a very pow- 
erful interest in this question. It could not but be re- 
membered by the Senate that that State had interests of 
a most vital character, and on which she felt most 
deeply, to be treated of in our negotiations with Eng- 
land, and which had in some measure been for a long 
time neglected. She would have great cause of regret 
and complaint that, because of a mere difference of 
opinion between the Executive and Senate, no minister 
was appointed to a court where.it.was so necessary that 
a question deeply affecting her should be settled. What 
had the Senate to act upon? ‘What evidence was before 
them that the President would not make the nomination 
before the close of the session? We had listened with 
great attention to the debate, and he had heard no one 
authorized to say that no nomination would be made to 
the Senate at this session. They had heard, it was true, 
that none would be made; but what was the evidence? 
A bill was before the Senate making appropriations for 
the diplomatic intercourse of the United States, and a 
motion was made to strike out the salary and outfit of 
the minister to England. But would that prove that the 
President did not mean to make the nomination? He 
was still disposed to think that what he so much desired 
to see would happen; that is, that the President would 
make the appointment before the close of the session, 
and he would therefore vote for the appropriation. He 
regretted very much that the idea had been thrown out 
that no minister would be appointed. : 

Mr. TYLER doubted very much the propriety of the 
amendment. An appropriation for the salary and outfit 
of a minister to England was to be made, provided the 
President did not violate the constitution. Holding the 
opinion, as some Senators did, that he would send a 
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minister to England in the recess, the amendment was 
certainly equivalent to a declaration of that sort. He 
(Mr. T. ) should deem the phraseology of the amendment 
improper.. The views of the Senator from Massachusetts 
on this subject were very strong, and they would have 
undoubtedly much weight with the public. Although, 
as had been said, almost the last hour of the session had 
come, yet he was disposed to wait (ill almost the last 
minute to give the President an opportunity of sending 
in-his nomination. He did not wish to furnish the Exec- 
utive with an excuse, but he wished to prevent him 
from having to state in his defence for not sending in his 
nomination, that the Senate would not agree to make an 
appropriation unless he had first sent it to them. Did 
it become the Senate to insinuate such a thing as that he 
intended to violate the constitution? When he violated 
it, then it was time enough to act. But to anticipate a 
violation, and announce it in defence of that Senate’s 
action, he did not know that such a thing was ever done 
in this country or any other. He extremely regretted 
that he could not agree with his honorable friends on 
this important matter. The course which he had taken 
was one of duty, and he could not swerve from it. 

Mr. WEBSTER said that of their votes the Senate 
kept a record, but of their voices they unfortunately 
kept none. He could not make any distinction between 
this and the French mission. 

By making this appropriation without the amendment, 
we are, said he, inviting the President to make the ap- 
pointment in the recess. He cannot, said Mr. W., listen 
to our arguments, and of our protests he would be very 
apt to treat them as we have done his. 

Mr. CLAY said it now appeared, from the admission 
of the Senator from Maine, that his State had a deep 
interest in our being represented at the court of Great 
Britain by a minister. He (Mr. C.) had known this for 
a long time, and with some surprise he had scen the 
gentleman sitting there the whole session quietly with 
that knowledge, this being the very first occasion that 
he had ever uttered one word on the subject. Ifat any 
time the gentleman had got up in his place and express- 
ed his regret that we had no minister at the British 
court, and had made any proposition looking to our be- 
ing represented there, he would have found him (Mr. C.) 
entirely concurring with him in support of the measure. 
It was now only about cight hours to the close of the 
session, and he did not think it likely a nomination would 
be made in that short time, when one had not been madc 
in a session of three months. 

[Mr. Krna, of Alabama, observed that there were 
twenty-four hours of the session left.} 

Mr. Cray continued. ‘The gentleman might put it 
thirty-four hours if he pleased; he was not particular; 
it was sufficient for him that he did not believe that a 
nomination would be made. By refusing this appropria- 
tion, he should not, as the gentleman from Virginia 
strongly says, be presupposing that the President would 
violate the constitution. 

‘The gentleman did not seem to have attended to the 
attitude taken by the Executive with regard to foreign 
appointments. `A minister was sent to England three or 
four years ago, during the recess; since then a minister 
was sent to France during the recess; and he had no 
doubt that a minister would be again sent to England 
during the recess, without the constitutional concur- 
rence of the Senate, if the amendment should not be 
adopted. It did appear to him a little extraordinary in 
the Senator from Virginia, knowing as he did that the 
President held ideas dissimilar from his own with regard 
to executive power, that he should oppose the amend- 
ment, and knowing, too, that the President had repeat- 
edly. made. such appointments during the recess of the 
Senate. ~He should have supposed that the amendmen 


would meet. with the concurrence of every Senator, and 
that it would be supported particularly by the Senator 
from Maine, as it would enable him to have a minister 
at the court of Great Britain, who was so much wanted 
there to attend to the great interests of his State, unless 
the gentleman preferred to have one without the autho- 
rity and concurrence of the Senate. 

Mr. KING, of Alabama, could not vote for the amend- 
ment proposed by the Senator from Massachusetts.. He 
believed, for one, that the President should not, except 
in extreme cases, appoint ministers without the advice 
and consent of the Senate. But extreme cases might 
arise, in which it was necessary for the President to make 
appointments without consulting the Senate. It was 
impossible for gentlemen to shut their eyes to the fact 
that many extreme cases had arisen, in which such ap- 
pointments had been made. Mr. Rush was sent to 
England during Mr. Monroe’s administration, and Mr. 
Adams called Mr. Rush home and sent Mr. Barbour in 
his place. There were other cases. Mr. King, of New 
York, was appointed in the recess and sent abroad. 
What did he do? Ina short time he came home, and 
left a chargé in his place, who received the outfit and 
salary. s 

There were various cases, running through the bisto- 
ry of the Government, not necessary to recapitulate, in 
which this power had been exercised. For himself, he 
was disposed to narrow down this power as much as 
possible. But as extreme cases might arise, in which it 
would be necessary to exercise this power, he could 
not, by his vote, say that the power should in no case be 
exercised, ‘This appropriation was only to change a 
chargé for a full minister. You have made, said Mr. K., 
an appropriation for a chargé; and, the interest of the 
country requiring that we should bave a full minister at 
the British court, this appropriation was only changing 
the grade of our representative there. In this case, he 
expressed his regret (he did so, and spoke it honestly) 
that no nomination ofa minister to England had been 
made before that time, as the appointment ought not to 
be made but by and with the advice and consent of the 
Senate. He spoke this honestly, without fear of the 
administration; and he did hope that the President had 
friends who would advise him to make the nomination 
before the close of the session. Hoping that this course 
would be pursued, he was prepared to give the Presi- 
dent the means of sending a minister to England; but if 
he believed that the President would make the appoint- 
mcnt in the recess, he would vote against making the 
appropriation. As to the amendment, | he must vote 
against it, for it seemed to him like saying that one of 
the co-ordinate hranches of this Government should be 
guarded by another. He did hope that the appropria- 
tion would be made, with the understanding (which all 
of them had) that the appointment would be made be- 
fore the end of the session, and not made during the re- 
cess, in violatiun of the constitution. 

Mr. CALHOUN said that the amendment was abso- 
lutely necessary to guard their construction of the con- 
stitution; especially so, as the Executive construcd that 
instrument differently from themselves. 

Mr. TYLER did not mean to be the champion of the 
administration on that floor. It would be recollected 
that a minister to England was sent about two years ago 
to supply a vacancy which occurred during the recess, 
and the President acted properly in sending one. He 
need scarcely say that the nomination was rejected. 
And, with regard to the French mission, what happened? 
Why, Mr. Rives had signified his intention to return to 
the United States, on account of ill health, and the Presi- 
dent appointed Mr. Livingston, in the recess of the Sen- 
ate, to supply his place; and he accordingly departed 
for France before Mr. Rives had lefi that country. When 
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Congress again assembled, the Senate took up the sub- 
ject, and it underwent much discussion. 


Mr. CLAY would not do the honorable Senator from 
Maine the injustice to say that he, on. any occasion, 
voted against the administration; but what he (Mr. C.) 
did say was, that, as the gentleman’s own State was 
deeply interested in the appointment of a minister to 
England, any proposition to effect that desirable object 
would have, he had no doubt, his hearty support. Did 
the Senator believe that any nomination would be sent 
to the Senate during the present session? Did any man 
here believe it? He trusted that those who possessed 
any influence, particularly with the other branch, 
would employ it to produce such an object. Ninety-two 
days had elapsed, and not a word had the Senate heard 
about the nomination in question. He had looked all 
around that chamber for some days past, but not a word 
had he heard escape the lips of a single Senator as to 


the intention of the President to send in his nomination. | 


Thirty-four and a half hours only remained to the pres- 
ent Congress, and yet no nomination. Well, nous verrons. 

Mr. BLACK did not believe the insertion of the pro- 
posed proviso in the bill an insinuation that the Presi- 
dent purposed violating the constitution. If the Execu- 
tive were permitted, by silent acquiescence of the Sen- 
ate, to make a practice of allowing the session to pass 
without laying his nomination before it, he might, if he 
chose, keep a man in office as long as he was disposed, 
without the consent of the Senate, and thus would the 
appointing power which belonged to it be rendered nu- 
gatory. 

Mr. WEBSTER then moved to amend the clause so 
as to provide that the outfit and salary should not be 
paid except to a minister appointed by and with the ad- 
vice and consent of the Senate first had and obtained. 

Mr. W. asked for the yeas and nays; which were or- 
dered. 

After some further discussion, the question was taken 
and decided as follows: 

Yeas—Messrs. Bell, Bibb, Black, Calhoun, Clay, 
Clayton, Ewing, Frelinghuysen, Goldsborough, Hen- 
dricks, Kent, Knight, Leigh, Mangum, Moore, Naudain, 
Poindexter, Porter, Prentiss, Preston, Robbins, Silsbee, 
Smith, Southard, Swift, Tomlinson, Waggaman, Wcb- 
ster-—28, 

Naxs—Messrs. Benton, Brown, Buchanan, Cuthbert, 
Grundy, Hill, Kane, King of Alabama, King of Georgia, 
Linn, McKean, Morris, Robinson, Ruggles, Shepley, 
Tallmadge, Tipton, Tyler, White, Wright—20. 

So the amendment was agreed to. 

Mr. EWING proposed to strike out the item for an 
outfit for a minister to Spain, and asked the yeas and 
nays; which were ordered. 

Mr. CLAYTON was also in favor of striking out, on 
the ground of there being no vacancy to require an 
outhit. ‘ 

Mr. CLAY said, as a proviso was introduced already 
into the bill which would show the President the opin- 
ion of the Senate in regard to the right of appointment 
during the recess of Congress, he was in favor of re- 
taining the sum. 

Mr. CLAYTON then read a letter from the Secretary 
of State, which had just been handed him, stating that 
the present minister to Spain had asked and obtained 
- leavetoreturn. Mr. C. said it was sufficient. 

Mr. EWING then withdrew his motion. 
Mr. WRIGHT offered an amendment to the section 


of the bill making a ‘provision in favor of certain custom- 
house officers, and placing them on the same footing’as 
before 1832, being a provision similar to those madé 
heretofore for that object. : ; 

By unanimous consent the bill was suspended for the 
introduction of the following: 


CONVENTION BETWEEN THE UNITED STATES 
AND SPAIN. 


Mr. CLAY, from the Committee on Foreign Affairs, 
by unanimous consent, reported a bill from the House to 
carry into effect the convention between the United 
States and Spain, with an amendment. 

The amendment provides that the distribution of the 
fund shall be made by the Attorney General instead ofa 
special commission. The amendment was agreed to, 
and ordered ‘to be engrossed. ‘he bill was then read 
the third time and passed. z 

On motion of Mr. PORTER, the 17th joint rule, 
which prevents bills being sent to the President on the 
last day of the session, was suspended. 

The Senate then took a recess until five o’clock. 


EVENING SESSION. 
CASE OF R. LAWRENCE. 

Mr. SMITH, from the select committee appointed 
upon the letter of the Hon. Groner Pornpexren; made 
a report at length, concluding with a resolution that not 
a shade of suspicion exists that Mr. POINDEXTER was in 
any way concerned, directly or indirectly, in the late 
attempted assassination of the President. 

‘The report was read, and, the question being on its 
adoption, 

Mr. WEBSTER asked the yeas and nays; which were 
ordered, and are as follows: , ‘ 

Yuas--Messrs. Bell, Bibb, Black, Buchanan, Calhoun, 
Clay, Clayton, Cuthbert, Ewing, Frelinghuysen, Golds- 
borough, Grundy, Hendricks, Hill, Kane, Kent, King 
of Alabama, King of, Georgia, Knight, Leigh, Linn, 
Mangum, Moore, Morris, Naudain, Porter, Preston, 
Robbins, Robinson, Ruggles, Shepley, Silsbee, Smith, 
Southard, Swift, Tallmadge, ‘Tipton, Tomlinson, Tyler, 
Webster, White, Wright—42. 

Naxs—None. - : 

On motion of Mr. SMITH, the report and accompany- 
ing documents were ordered to be-printed. ` 


GENERAL APPROPRIATION BILL. 


Tbe Senate then resumed the consideration of the 
general appropriation bill. 

rhe amendment offered by Mr. Wricu was still fur- 
ther discussed by “Messrs. WRIGHT, BUCHANAN, 
SILSBEE, KING of Alabama, and CLAY. 

Mr. WRIGHT asked the yeas and nays on the adop- 
tion of the amendment; which were ordered, and are 
as follows: 

Yuas—Messrs. Benton, Black, Brown, Buchanan, Cuth- 
bert, Frelinghuysen, “Grundy, Hill, Kane, Kent, King 
of Alabama, King of Georgia, Linn, McKean, Morris, 
Poindexter, ‘Preston, Robinson, Ruggles, Shepley, ‘Yall- 
madge, White, Wright—23. 

Nays——-Messrs. Bell, Bibb, Calhoun, Clay, Clayton, 
Ewing, Goldsborough, Hendricks, Knight, Leigh, 
Mangum, Moore, Naudain, Porter, Robbins, Silsbee, 
Smith, Southard, Swift, Tipton, Tomlinson, Webster 
--22. 

So the amendment was agreed to. 

‘The bill was then reported to the Senate. a 

Mr. CLAY asked the yeas and nays on receiving the 
amendment offered by Mr. Wricur and adopted in 
Committee of the Whole; which were ordered, and are 
as follows: 

Yeras--Messrs. Benton, Black, Brown, Buchanan, 
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Cuthbert, Frelinghuysen, Grundy, Hill, Kane, Kent, 
King of Alabama, King fof Georgia, Linn, McKean, 
Poindexter, Preston, Robinson, Ruggles, Shepley, Sils- 
bee, Tallmadge, White, Wright--23.° i ; 

Nays--Messrs. Bell, Bibb, Calhoun, Clay, Clayton, 
Ewing, Goldsborough, Hendricks, Knight, Leigh, 
Mangum, Moore, Porter,Prentiss, Robbins, Smith, South - 
ard, Swift, Tipton, Tomlinson, Tyler, Webster--22. 

So the amendment was adopted. 

“The bill was then, on motion of Mr. WEBSTER, 
‘still further amended, by incorporating into it the provi- 
sions of a bill affording relief to certain officers and sol- 
diers of the Virginia line, and of a bill to construct a 
road from Lyme creek to Chattahoochie, and of a bill 
to confirm certain land titles in Missouri; which bills 
had passed the Senate on Saturday evening too late to be 
sent to the House. 

The bill was then ordered to be engrossed, and was 
read a third time and passed. 


EXPURGATION OF THE JOURNAL. 


Mr. PRESTON moved to take up the resolution of- 
fered by Mr. Benton for expunging from the journal 
of the Senate the resolution condemning the President; 
on which question the yeas and nays were ordered, and 
are as follows: ` 


Yeas-~Messrs. Benton, Brown, Buchanan, Calhoun, 
Clay, Clayton, Cuthbert, Hill, Kane, King of Alabama, 
King of Georgia, McKean, Mangum, Moore, Preston, 
Robinson; Ruggles, Shepley, Tallmadge, White, Wright 

Nays—Messrs. Bibb, Black, Ewing, Goldsborough, 
Grundy, Hendricks, Kent, Knight, Leigh, Linn, Naudain, 
Poindexter, Porter, Prentiss, Robbins, Smith, Southard, 
Swift, Tipton, Tomlinson, Waggaman, Webster--22. 

So the motion was lost. 

DELAWARE BREAKWATER. 

Mr. SILSBEE, from the Committee on Commerce, 
reported the bill from the House making appropriations 
for the Delaware breakwater, and for certain harbors, 
for the year 1835. 

On Mr, SILSBEE’S motion, the Senate proceeded to 
consider the bill, as in Committee of the Whole, and 
the amendments having been gone through with, 

Mr. TIPTON offered an amendment appropriating 
$10,000 to be applied, under the direction of the Sec- 
retary of War, to the construction of a harbor at Mich- 
igan city, mouth of Trail creek, on Lake Michigan. 

Mr. T. said he felt it his duty to propose this amend- 
ment to the bill. He made a similar proposition last 
session; but it failed, as he understood, in consequence 
of no survey having been made of the proposed harbor. 
A survey, however, was made last fall, by an officer of 
the engineer corps, whose report was referred some 
weeks ago to the Committee on Commerce; and Mr. 
T. said he was informed by the honorable chairman 
{Mr. Sruspex] that the committee would not consent to 
amend this bill, as it provided only for the prosecution 
of works already commenced. ‘lhat there were simi- 
lar propositions before them then, that the committee 
determined to attach to a bill that was expected from 
the House, providing for new works. He deemed it 
unfortunate that he had to encounter the unanimous 
opposition of the committee; it might defeat his propo- 
sition, but would not prevent him from doing his duty. 
He was told last year this harbor was not surveyed; and 
now, to wait till a bill came from the other House. Did 
not honorable gentlemen know that, at this late hour, 
no other bill need be expected from the other House? 
Mr. T. said he heard calls from all sides to withdraw the 
amendment, and he would do so if he could consistently 
with duty; but he could not, and would not, surrender 
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the rights of those he had the honor in part to repre- 
sent here. He begged honorable Senators to recollect 
that Indiana had no other harbors to improve but this. 
Few States were thus situated. Turn to your statute 
book, and you will find that no session of Congress 
passes without appropriating money for every other 
State. What has been done for Indiana? We ask noth- 
ing as a boon, but claim this appropriation as a matter 
of right. 

Harbors have been constructed at every creek and 
inlet on the Eastern seaboard, on Lake Erie, and almost 
all other lakes. This town, Michigan city, although 
new, is a place of immense business. Many of its citi- 
zens are business men, possessing large capitals, and 
have embarked in commercial enterprises with great 
spirit. Between 60 and 100 lake vessels arrived at this 
port last summer. This number will no doubt be doub- 
led the next season. The goods consumed in the northern 
part of Indiana, and a part of Illinois and Michigan, will 
be landed at this point as soon as the harbor is in a con- 
dition to protect the commerce of the place. Appro- 
priations are made each year to construct a harbor at 
Chicago, 50 miles west of Trail creek, and another is 
also expected for the St. Joseph’s river, forty-five miles 
northwest of our harbor. Mr. T. said he voted with 
pleasure for the construction of harbors, and would not 
now complain, could he obtain what is just for his own 
State. Every dollar laid out to improve harbors on 
Lake Michigan, turns the business to those which are 
most secure; thus, by improving that at Chicago, you 
substract from the business and the value of our proper- 
ty at Michigan city. He wished to be liberal to his 


| neighbors, but could not consent to vote for others, to 


the neglect of his own constituents. Having presented 
the amendment and his views, he asked the yeas and 
nays, in order that, by recording his vote, his constituents 
might see that he had done his duty. If voted down, 
he would yield to the decision of the Senate as gravely 
as any Senator could, who felt thata portion of his 
constituents were operated upon unjustly. ‘Phe yeas 
and nays were ordered, and the amendment was disa- 
greed to by the following vote: 

Yreas—Messrs. Benton, ‘Black, Goldsborough, _Hen- 
dricks, Kane, Kent, Linn, Robinson, Tipton, Tomlinson, 
Webster, White—12. f 

Nays—Messrs. Bibb, Buchanan, Clayton, Ewing, Hill, 
King of Georgia, Leigh, Mangum, Naudain, Poindex- 
ter, Prentiss, Ruggles, Shepley, Silsbee, Southard, Swift, 
Tallmadge, Vyler—18. 


PAY OF THE NAVY. 


The bill to regulate the pay of the navy of the United 
States coming up, 

Mr. HILL said if the bill for raising the salaries of the 
officers of the navy should pass, he would consider it to 
be one of the most severe blows ever inflicted on the 
American navy. As the sincere friend of that navy, he 
hoped the Senate would pause before they inflicted this 
blow. ‘There isa point beyond which the people will 
not go; they are willing amply to remunerate every man 
in their employ, to the full amount of his services; but 
they never will consent that deception shall be palmed 
upon them. s 

I have (said Mr. H.) before me tables of the pay of 
the officers of the French and the British navy, and I 
will present them in contrast with the pay of the officers 
of the American navy, as it stands before the passage of 
this law. 

Pay in the French Navy. 
Frances, Dollars. 
Maritime prefects, per annum (com- 
manders at seaports, ) 
Vice admiral, 


21,600 4,050 00 
18,000 3,375 00 
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Rear admiral, i 

Post captain, 1st class, 

Captain, 2d class, : 
Commander, (capitaine de frigate, ) 
First lieutenant, 

Second lieutenant, 

Mate, Ist class, 

Midshipman, 2 class, and volunteers, 


no pay, except when in service, - 


Master gunners and helmsmen, first 
class, (per month, 9OF.) 

Master gunners and helmsmen, sec- 
ond class, (per month, 81f.) 

Capitaines d’armes, lst class, (per 
month, 81f.) 

Capitaines d’armes, 2d class, (per 
month, 72f.) ` 

Master carpenters, caulkers, and sail- 
makers, lst class, (per month, 81f.) 

Master carpenters, caulkers, and sail- 
makers, 2d class, (per month, 72f.) 

Master armorers, Ist c., (p. m.,60f.) 

Master armorers, 2d c., (p. m.,54f.) 


One-fifth of the above to be deducted when the offi- 


cers are on shore. 


12,000 2,250 00 
6,000 1,125 00 


‘When at sea, the officers receive a daily mess allow- 
ance in addition, varying according to the service or | 


5,400 1,012 50 | station on which they are to be employed. 
4,200 . 787 50 The midshipmen (eleves) of the 2d class receive no 
7AT: ae 00 | pay except when in service. 
1,80 337 50 | Pay of the British Navy as established by an order in 
960 180 00 council, June 23, 1824, computing the £ at $4 44. 
Admiral of the fleet, per annum, $9,723: 60 
480, 52 50 |. Admiral, 8,103 00 
Vice admiral, 6,482 40 
1,180 202 50 | Rear admiral or commodore, 1st class, 4,861 80 
p Captain of the fleet, 4,861 80 
972 182.25 In addition to the spora every commander-in-chief 
E receives a further sum of $13 32 per day, while his flag 
972 182 25 | is flying within the limits of his station. i 
864 162 00 Mode of rating ships in the British Navy. 
First rate.—-All ships with three decks. 
972 = 182 25 Second rate.—Two deckers of 80 guns and upwards. 
Third rate.--Ships of 70, and less than 80 guns. 
864 162 00 Fourth rate.--Ships of 50, and less than 70 guns. 
720 135.00 Fifth rate.--Ships of 36, and less than 50 guns. 
648 121 50 Sixth rate.--Ships of 24, and less than 36 guns. 


seventh rank: 


The other vessels in the following table, rank in the 


e aa aaae 


PAY IN THE BRITISH SERVICE PER ANNUM. 


RANK, 1st rate. 2d rate, 3d rate. |4th rate. | Sth rate. ț 6th rate. | Sloops, &c. 
Captain, pay per month, - - 183,542 08 |$3,099 56 |$2,709 OA |2,213 56 |1,771 04 |1,549 79 | $1,549 79 
Commander, - - - | 3,542 08 | 3,099 56 | 2,709 04 12,213 56 (1,771 04 |1,549 79| 1,338 52 
First lieutenant, 7 years’ standing, 663 78 663 78 663 78 | 66378) 53102] 53102 531 02 
All other lieutenants, - - §31 02 531 02 531 02 | 53102} 53102] 53102 531 02 
Master, - - - - 752 28 708 03 663 78 | 619 52| 53102) 48677 442 52 
Chaplain, - - - 708 03 708 03 708 03 | 70803} 708 03| 708 03 708 03 
Surgeons, - - - 708 03 708 03 708 03 | 70803} 70803 | 708 03 708 03 
Purser, - - - - 404 04 404 04 404 04 | 404 04| 40404] 404 04 404 04 
Assistant surgeon, - - 531 02 531 02 531 02 | 53102| 53102] 531 02 531 02 
Gunner, - - - - 531 02 531 02 Same in 
Boatswain, - - - 531 02 531 02 tan rates, 
Carpenter, - - - 448 29 404 04 $59 78 | 315 53 | 20341] 271 28 271 02 
Mate, - - - 227 03 Same in Í 
Midshipmen,  - - - | 138 52 |$ all rates, 
Schoolmaster, - - -| 271 28| 249 15 249 15 | 227 03| 20490] 20490 
Clerk, - - - - 271 28 249 15 249 15 | 227 03| 20490] 20490 
PAY IN THE AMERICAN OR UNITED STATES SERVICE, &c. 
MANK, Payang Far Cabin fur- |For house| Fuel. | Candles.) Servants Total 
Hone per niture. rent. and rations} amount. 
annum. 

Captain’ of a squadron, - - 182,660 00 | $360 00 = - - ` $3,020 00 
Captain of a 74 gun ship, - | 1,930 00 $00 00 “ - - - 2,330 00 
Captain of a 32 do. and upwards, | 1,930 00 240 00 - - - - 2,170 00 
Captain of navy yard, Philadelphia,| 2,660 00 - $600 00 | $180 00| $65 00 | $561 75 4,066 75 
Lieutenant in command, - - | 1,176 25 120 00 - z g 5 1,296 25 
Master commandant, - - | 1,176 25 180 00 = - - - 1,356 25 
Lieutenant attached to a ship, - 965 00 . - - s - 965 00 
Chaplains, - - - 662 50 - - - - E 662 50 
Surgeon of a fleet over 20 years’ 

standing, - ” - | 2,420 00 - - - - - 2,420 00 
Pursers at sea, - - - 662 50 - - Es = 2 662 50 
Midshipmen, - - - 319 25 = - = - = 319 25 
Passed midshipmen, . - - | 482 50 - = x - - 482. 50 
Gunners, - - - ` 422 50 - - 3 > 422 50 


a 


719 > 


GALES & SEATON’S REGISTER 


720 


-SENATE.] 


Pay of the Navy. 


[Mancu 2, 1835, 


Incidental allowances. 


Two dollars per week to officers attached to navy 
yards where there are no quarters. Stationary is fur- 
nished, and all postages upon public. letters are repaid 
to them. The cabins of the ships are supplied with the 
permanent furniture deemed fixtures, as carpets, tables, 
chairs, sofas, sideboards, dish covers, mirrors, &c. The 
allowance in lieu of cabin furniture is for other small ar- 
ticles. Fifteen cents per mile is allowed, to cover the 
expenses of travelling under orders, to captains and mas- 
ters commandant, by land; twelve cents to all others; 
by water, ten cents and eight cents, 

Where officers are detained on duty at places without 
their regular stations, they are allowed, to captains and 
masters commandant, three dollars per day; surgeons, 
lieutenants, and other officers, two dollars per day; du- 
ring which their regular pay and emoluments continue. 

Officers stationed at the several navy yards are allow- 
eda much higher compensation, generally, than when 
at sea; a capital defect in making an efficient navy. 
~ Officers returning to the United States from abroad 
have their passage money paid to them. 

Prizes.—\f of equal or superior force, the whole value 
is distributed among the officers and crews. If of in- 
ferior force, one-half to the United States and one-half 
to the captors. Vote.—Individuals fit out privateers for 
the prizes at their own expense. 

Pensions.—Officers: wounded are pensioned, and if 
killed, their widows are pensioned. 

From these several statements (said Mr. H.) it will be 

seen that the pay of the officers of the navy of the 
United States, under the law as it now stands, is better, 
much better, than the pay either in the British or French 
navy. 
Thus it will be seen that the commander of a frigate 
in the French navy receives (besides a mess allowance 
of about one-fourth) $787 50; the same commander in 
the British navy receives, in full of all pay and emolu- 
ments, $2,213 56; while an American commander, of 
the same grade, receives $2,170, besides other emolu- 
ments. Here an officer of this grade has at least equal 
pay to an officer of the same grade in the British navy, 
and nearly double the pay of the same grade of officers 
in the French navy. Yet the bill raises the compensa- 
tion of this officer from $3,500 as a minimun to $4,500 
per annum as a maximum allowance. 

But the pay of licutenants is raised in still higher pro- 
portion. A first lieutenant in the French navy, ex- 
clusive of daily mess allowance, receives while on sea 
duty $450; a British lieutenant, as his highest and cx- 
clusive allowance, receives $663 78; while an American 
lieutenant of the highest grade reccives $1,296 25, and 
of the lowest grade $965 per annum, under the law ag it 
now stands. The new bill raises this pay of lieutenants 
of the highest grade to $1,800, and even the lowest is to 
receive $1,500 while on board ship. This is more than 
treble the pay of French officers of the same grade, and 
nearly treble that of the British service. 

Take, also, the pay of the most numerous class of 
officers. Midshipmen in the French navy receive no 
pay except when in actual service, and when in service, 
besides the daily mess allowance, they receive as pay 
only $52 50 per annum. Midshipmen in the British 
navy receive, as their full emoluments, $138 52. Amer- 
ican midshipmen, under the law as it stands, receive, as 
their lowest allowance, $319 25. The bill under con- 
sideration gives the same officer of the lowest gradec, 
when attached to a ship, $400 per annum, and even 
while at home, doing no service, the sum of $500 per 
annum. The pay of midshipmen of the higher grade is 
carried in the American service to the amount of $750 
per annum. 

Other officers, it will be seen by the table I have pre- 


sented, present a still greater discrepancy. Thus the 
commander of a yard is raised from $4,066 75 to $4,500; 
master commandant from $1,356 25 to $2,500; chaplains 
from $662 50 to $1,200; gunners, boatswains, sail- 
makers, and carpenters, from $422 50 to $750, &c. 

Compared with the salaries of the highest civil officers 
in most of the States of the Union—with the salaries of 
the highest judicial officers, requiring expensive educa- 
tion and preparation, the pay of the officers of the 
American navy will be enormous, if the bill passes: it is 
out of proportion to all other compensation in this coun- 
try, public or private. If the greatest enemy of the 
navy had meditated the greatest injury to the service, 
he could not have devised a more effectual method of 
doing it than the passage of such a bill as this. 

The people cannot, they will not, stand such a stride 
in advancing public salaries, as is sanctioned by this navy 
bill. What was the condition of the officers of the navy 
during the late war with Great Britain? At that time, 
while they were fighting and covering themselves with 
glory—while they could not get from the impoverished 
treasury of the nation the smaller pay that was their due— 
they did not ask to have their pay raised, even when the 
currency was depreciated. But now a new race seems 
to have arisen in the navy, that knows not Joseph—an 
influence which comes from the higher grade, not the 
laboring classes of society. ‘The rush for midshipmen’s 
births in the navy, for many years, has becn great, cven 
with the low compensation that the present law affords. 
The sons of rich men, or of genteel poor men, not the 
bone and muscle of the country, are the most numerous 
seckers of places as midshipmen in the navy; hundreds 
of names are still on the list as seckers for the places. 
The number has been increased, until probably not one- 
fifth are in active employ. And is this the time to raise 
the pay of the boys in the navy? The midshipmen in 
the French and British navy have scarcely sufficient pay 
to purchase clothing; their youth go into the service 
with the sole prospect of reliance on their own exertions. 
The American youth who enter the service receive pay, 
both while out of and while in the service, sufficient to 
superinduce habits of dissipation. Can there be a doubt 
in which service will ultimately terminate superiority or 
elevation of character? 

The whole increase of pay of officers of the navy by 
the bill, Pam informed, will be to the amount of three 
hundred thousand dollars per annum. ‘The addition to 
the pay of the corps of lieutenants alone, it is said, will 
exceed one hundred thousand: dollars. And this, too, 
when it is said scarcely one-fifth of the officers of the 
navy are in actual service. Could there be a more un- 
fortunate time to introduce such a bill as this? 

The bill has been carried in one branch by an almost 
exclusive party vote on one side, with just enough of the 
other side to overbalance the question. This has been 
done, as I believe, when many of those who voted in 
favor of the bill did not understand the extent of the in- 
crease of pay. There has been a revulsion in that branch 
since the bill passed, that induces the Senator from New 
Jersey [Mr. Sournann] now to say the bill will be lost, 
if it shall be amended so as to include the officers of the 
marines, and make them equal to those of the navy. The 
Senate will not suffer this bill to go back to the House. 
It might have been there passed under entreaties and 
personal applications of those interested. It is my belief 
the bill would not again pass that body, Its great friend 
here will not again trust the bill out of the Senate. I shall 
regret hereafter, if it shall be seen that the effect of raising 
the salaries of the officers of the navy, at atime when there 
isa general press on the Secretary of the Navy to get 
places in that service, will lower the estimation In which 
that branch of the public service is held by the people 
of the United States. 
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When Mr. Hixz had concluded his remarks, the Sen- | 


ate went into the consideration of executive business; 
after which ; : : 
Adjourned, at-about 11 o’clock. 


Toxspay, Marcu 3. 
TREASURY CIRCULAR. 


On motion of Mr. WEBSTER, the Commitice on Fi- 
nance was discharged from the further consideration of 
a resolution directing them to inquire into the legal ef- 
fect of the Treasury circular to the land offices, the com- 
mittee not having had time to act on the subject. 

On motion of Mr. WEBSTER, the same committee 
was discharged from the further consideration of the 
subjects referred to that committee for their action during 
the recess. On the ‘subject of the currency a mass of 
materials had been collected, but it had been found im- 
practicable to pat these materials in a shape which 
would be worthy of the consideration of the Senate. It 
was the intention of some members of the Committee on 
Finance to bring the subject before the Senate at the 
next session. There was also another subject referred 
to the committee, concerning the dealings of the United 
States Bank in bullion. A correspondence had been 
carried on with the United States Bank, and a report 
will be made to that committee as svon as practicable. 
At present, the necessary returns had not been reccived 
from the branches. 

Mr. W., in moving to discharge the Commit- 
tee on Finance from its unfinished business, said he 
would take the opportunity to say that he had under- 
stood that, in the paper of this morning, usually esteem- 
ed the official paper, a denial had been given to the 
stalernent made by him the other day, respecting an oc- 
currence at one of the deposite banks. He certainly 
did not wish to bring individuals, or particular institu- 
tions, before the public unnecessarily, as objects of com- 
ment or remark, His object bad been merely to state 
the fact, which he was sure was quite true, and to in- 
duce the Senate, by proper provision, to guard against 
its recurrence. ‘That object bad been answered. But 
there were gentlemen around him who were friendly to 
the administration, and supported its measures; and if 

either of these gentlemen would take the responsibility 
ofasking for names, be would give names, ang dates, and 
sums, and every particular of the transaction. But he 
should not do this, merely by way of reply to a newspaper 
paragraph. Names, dates, sums, and circumstances, 
were all at the scrvice of any gentleman of the Senate 
who would’ please to bave them. He has but to ask 
for them, and they are ready. 

Mr PALL MADGISA rose and said that, when the bil 
concerning the deposites was before the Senate, he had 
ad the provision moved by the Senator frum Massa- 
chisetts as unimportant, it being the mere re-enactment 
of what was previously the law. Iu regard to any dis- 
closures which the Senator might have it in his power 
to make concerning any of the deposite banks, as he 
kuew nothing on the subject, it was not for him to make 
any request of the Senator on the subject of making 
them public. 

Mr. BENTON said he had been struck with the cir- 
cumstance when it was stated by the Senator from Mas- 
sachusetts in such a manner as to demand credit. He 
did not ask for names or for degrees. M there was any 
thing which he abominated, loathed, and detested, more 
than another thing, it was these current notes, If any 
thing of the character charged had been done by any 
deposite bank, he should be inclined to act against such 
hank with even more perseverance than he had acted 
against the United States Bank. 

Vou. XL—46 


Mr. CLAY, from the Committee on Foreign Rela- 
tions, made a report on the message of the President of 
the 23th ultimo, and the report was laid on the table 
and ordered to be printed, and the committee were dis~- 
charged from the further consideration of that message. 


NORTH CAROLINA RESOLUTIONS. 


Mr. MANGUM asked leave to send to the Clerk’s 
table certain resolutions adopted by the Legislature of 
North Carolina; and asked that the Scnate would indulge 
him in having them read. He said it was not his pur- 
pose to detain the Senate by comment upon them. ‘This 
was not the arena upon which to discuss and adjust any 
difficulties that had arisen, or that might arise, between 
his constituents and himself. We would not detain the 
Senate longer than to express the hope that the ex- 
punging resolution would be taken up in the course of 
the day, and that he would be allowed to record his vote 
upon them. 

In reference to the instructions, he would avail him- 
self of the occasion barely to say that he should not 
conform to them. He should vote against the expung- 
ing resolution. The Legislature had no right to require 
him to become the instrument of his own personal degra- 
dation. He repelled the exercise of so vindictive a 


| power; and, when applicd to himself, he repelled it with 


scorn and indignation. 

The members of the Legislature were servants and 
representatives of the people; he (Mr. M.) was likewise 
one. ‘That they were disposed to guard with jealousy 
the honor of the State it was not his province to discuss 
or to question. He likewise felt it his duty to guard the 
honor of the State, and not less to guard his own per- 
sonal honor; both, in his conception, imperiously re- 
quired him to disregard the resolutions; and, that point 
being settled in his mind, he trusted no one who knew 
him could entertain a doubt as to his course on this sub- 


| ject. 


Mr. FRELINGHUYSEN said he stood in the same 
predicament as his friend from North Carolina, (Mr. 
Maxent] THe had constitutional objections to comply- 
ing. He believed the Senate had no power over the 
journal. It was a record of the acts of the Senate, 
guavanticd by the constitution, for the benefit of the 
minority. He would warn the majority who should be 
in those seats next session, to leave to him untouched 
the sacred privilege provided by the constitution for 
showing his successors how he had acted. . . 

Mr, CALHOUN expressed his regret that the subject 
had been deferred to so late a period of the session, 
Ile believed it the most important subject that had 
been brought before Congress; and a subject on which 
he had wished to be heard. He thought they had the 
same right to express their disap probation of as to flatter 
the Executive. When they had arrived to such a period 
as cither they must flatter or be silent, they should 
equal the most degenerate days of the Roman Republic, 
when the horse of the Emperor was declared Consul. 

Mr. KING, of Alabaina, said he was surprised at the 
language of the Senator from South Carolina, [Mr. 
Caunoux.] The gentleman spoke of an opportunity of 
discussing the subject. Did he not remember the pre- 
sentation of the instructions from Alabama? It was great 
injustice to insinuate the discussion had been put off by 
the friends of the administration, when he (Mr. C.) 
had occupied the Senate most of the time with his re- 
port and bills, since the resolution was introduced. 
The honorable Senator had spoken of flattering the 
Executive. Had not that Senator heaped upon the 
president, with the utmost license, his censures and in- 
yectives; and been listened to with far more attention 
than he bad listened to those who spoke in his defence, 
believing he had acted honcstly and with good inten- 
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tions? Yet the Senator compared them to the degene- 
rate times of the Roman Senate! 

Mr. K. said he, for one, was not disposed to be 
branded as the supple tool of executive power. Lf the 
Senator makes such charges, he must except him from 
the number. Mr. K. said he would not endure it. 
There were cértain disappointed aspirants to power 
who always viewed things through a gloomy medium, 
who were ever croaking over the imaginary ruins of our 
free institutions. ; 

After some further remarks by Messrs. CALHOUN, 
MANGUM, and LEIGH, 

Mr. CLAYTON said he would say nothing of the in- 
structions. He had himself received instructions, but of 
avery different nature from those before the Senate. 
His own State (Delaware) had instructed him to resist 
any attempt to deface the journals of the Senate, and he 
had risen to make a motion that would give him an op- 
portunity of obeying. He would first move to lay the 
instructions on the table; which was agreed to. 


EXPURGATION OF THE JOURNAL. 


Mr. CLAYTON then moved to take up the resolution 
offered by Mr. Brenrow, for expunging from the journal 
the condemnatory resolution. 

Mr. PORTER objected, as the time of the Senate was 
required for the necessary business before it. 

Mr. BLACK demanded the yeas and nays. 

The motion was supported by Messrs, CLAY, CLAY- 
TON, LEIGH, and FRELINGHUYSEN, and opposed 
by Messrs. PRESTON, and KING, of Georgia. 

Mr. BROWN said he wished to reiterate the same 
sentiments he had expressed there a year ago. He 
thought the act for which the President had been cen- 
sured was one of the brightest actions of the present 
administration. It would redound to the honor of Presi- 
dent Jackson to the latest period of our Republic. 

The question was then taken by yeas and nays, and 
decided in the affirmative: 

Yras—Messrs. Bell, Benton, Brown, Buchanan, Cal- 
houn, Clay, Clayton, Ewing, Frelinghuysen, Golds- 
borough, Grundy, Hill, Kane, King of Alabama, Knight, 
Leigh, Linn, McKean, Mangum, Morris, Moore, Nau- 
dain, Prentiss, Robbins, Robinson, Ruggles, Shepley, 
Smith, Swift, Tallmadge, Tomlinson, White, Wright—33. 

Nays—Messrs. Bibb, Black, Cuthbert, Hendricks, 
Kent, King of Georgia, Porter, Preston, ‘Tipton, Tyler, 

“Waggaman, Webster--12, 

So the Senate took up the resolution. 

Mr. WHITE then moved to amend the resolution by 
striking out the word ‘ expunge,” and inserting ‘re- 
scind, reverse, and to make null and void.” 

Mr. W. said he could not vote to obliterate and de- 
face the journal of the Senate. He believed it was the 
right of every Senator to have the votes stand, that the 
people might know how they‘had voted. He wished 
the resolution so framed as to express his feclings on the 
subject. . 

Mr. W. desired the yeas and nays on the adoption of 
his amendment; which were ordered. 

Mr. WEBSTER said he should vote against the 
amendment. He wished to bring the Senate to vote on 
the original resolution. 

Mr. BENTON said he believed the word “ expunge” 
was strictly parliamentary. He did not wish to obliterate 
the journal, but to make use of a phraseology which 
would strongly express that the resolution ought never, 
to have been put into that journal. The word ‘‘ rescind” 
was not strong enough; it admitted the lawfulness of the 
actat the time it was done. It wasa convenient term 
when they merely wished to alter any thing that bad 
been found inexpedient. It was a mere harmless word, 
expressing no marked disapprobation of the propriety 
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of the resolution at the time it was adopted. Every Sena- 
tor, said Mr. B., might vote to ‘* rescind” the resolution, 
without altering his opinion in the least. They might 
say that President Jackson was the first Executive that 
had ever been condemned in this manner; therefore they 
would rescind the resolution. Such, and no more, was 
the force of the term ‘‘ rescind.” 

Mr. WHITE said, in his opinion, the term ** expunge” 
referred to obliterating the journal, which he could never 
consent to have done. He wished the proceedings to 
stand as they transpired, and go down unblemished to 
posterity. He thought the proposed amendment, which 
declared the resolution null and void, as much as said it 
never ought to have been inserted in the journal. 

After some further remarks from Mr. WHITE and 
Mr. WEBSTER, Mr. NAUDAIN moved to amend the 
amendment by inserting such words as would reaffirm 
the condemnatory resolution, but he afterwards withdrew 
the motion. 7 

After some remarks from Messrs. BENTON, WINTE, 
GOLDSBOROUGH, and CLAYTON, 

Mr. WRIGHT said be did not rise to debate this 
question, but merely to ask the indulgence of the Senate 
to lay on the table the instructions given him and his 
colleague by the Legislature of New York. 

Mr. CLAYTON objected. , 

Mr. McKEAN, after some introductory remarks, sug- 
gested to Mr. Warre to modify his amendment, so as 
to adopt the words used by one branch of the Pennsyl- 
vania Legislature in their resolution of instruction upon 
this subject, which would make the amendment more 
acceptable to him—the effective words were to repeal 
and reverse. 

Mr. WHITE said, in adopting the words as a modi- 
fication, the object of my amendment is to enable 
each Senator to express the opinion he really enter- 
tains of the resolution formerly passed by this body. 
To vote for the resolution of the Senator from Mis- 
souri, in its present shape, I cannot. He proposes to 
“expunge” from our journals one of our resolutions, 
which was adopted when our votes were taken and re- 
corded by yeas and nays. 

The constitution requires that ‘each House shall 
keep a journal of its proceedings, and that, at the de- 
sire of one-fifth of the members, the yeas and nays shall 
be taken upon any question.” ‘This constitution each 
member has solemnly sworn to support. When we 
speak of the journal of our proceedings, we speak of 
a book kept here, and under our own inspection, in 
which is faithfully recorded, under its appropriate date, 
every transaction of the body. ‘This book is the origi- 
nal, and all others are only copies of it. Now, what is 
proposed by the resolution? It is to expunge one of 
the resolutions which we all admit we actually adopted, 
upon yeas and nays, on the 28th of March, 1834. Now, 
if we adopt this resolution, we solemnly order that our 
former resolution shall be erased, rubbed out, blotted, 
obliterated, or so cancelled that it cannot be read. Sup- 
pose this order carried into effect, and any man to read 
our record, our journal under date of the 28th March, 
and he would have no knowledge that such a resolution 
as that complained of had ever existed. 

The answer given to this argument, by the honorable 
Senator, is not satisfactory. He says, in his resolution 
now under consideration, it is preserved, because it is 
set out word for word. But it is not under its true date; 
and upon that principle, if we wished to ascertain what 
was done on the 28th of March, 1834, we must look, not 
to the journal of that year, but to the journal of 1835. 
This would not be a diary, or journal of our proceed- 
ings, according with the facts. 

Again: What would become of our yeas and nays? 
Are we to deprive ourselyes, those of our own day, and 
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posterity, of all means of knowing how we voted? The | bly had thought better of this matter, and, after passing 


gentleman does not propose preserving our yeas and 
nays. Ido not wish to lose mine, nor do I suppose any 
other member wishes to give up the record evidence of 
his opinion. : : j 

It appears to me plain that we cannot vote for ex- 
punging the journal, because it is contrary to the positive 
injunction of the constitution, which we are bound to 
observe. Adopt my amendment, and then pass the reso- 
lution, and we accomplish every thing desirable. We 
“rescind” and declare ‘null and void,” the original 
resolution. This is all that can be wished by any person. 
We reverse our decision, because we now think it was 
wrong: we declare it null and void, because it was al- 
ways wrong, and ought never to have been adoptéd. 

This is the effect of my amendment, as first proposed 
by me; and-now, at the instance of the honorable Senator 
from Pennsylvania, {Mr. McKzan,] I have modified, so 
as to incorporate into it the additional words, ‘* repeal- 
ed and reversed.” It now reads, that the resolution of 
the 28th of March is ‘rescinded, repealed, reversed, 
and declared to be null and void.” This, it appears to 
me, is as strong an opinion as we can give, that the ori- 
ginal resolution shall not stand as the judgment of the 
Senate, and that it ought never to have found a place 
upon our journals. 

This far Lam very willing to go, because it conforms 
to the opinion I now entertain, and to the one I enter- 
tained when the original resolution was adopted. 

If time permitted, I would gladly say more upon this 
subject; but it does not, and I must content myself 
with expressing a hope that my amendment may be 
adopted, so that I can vote for the resolution without a 
violation of one of my most solemn obligations. 

A discussion of considerable length and much excite- 
ment ensued, in which Messrs. BENTON, McKEAN, 

“KING of Georgia, BUCHANAN, MANGUM, CAL- 
HOUN, CUTHBERT, FRELINGHUYSEN, KING of 
Alabama, CLAY, and WEBSTER, participated. 

Mr. MOORE said he did not rise to discuss this ques- 
tion at this moment. The very feeble state of his health 
would not permit it, even ifhe were disposed. Yet the 
peculiar situation he occupied in connexion with the 
subject-matter, he hoped would be accepted as his 
apology for the very few moments he proposed to detain 
the Senate, 

He said it was truc, as had been intimated by the hon- 
orable Senator from South Carolina, [Mr. Caunoun,] 
that the General Assembly. of Alabama had sent him two 
sets of instructions: in the first he was instructed to re- 
sign his seat here, and in the second he was instructed 
to vote in favor of expunging the resolution adopted by 
the Senate, censuring the course the Executive pur- 
sued in relation to the public treasure of the country. 

As these resolutions are contradictory in their charac- 
ter, and at variance with each other, he would have found 
no little difficulty in complying with both, although anad- 
vocate for the right of instruction. If he had complied 
with the first set of instructions, viz: have forthwith re- 
signed his seat, he of course could not complied with the 
second set of instructions, viz: he could not have voted 
in favor of the expunging resolution, as instructed in 
the second. He therefore, after mature deliberation, 
had come to the cenclusion that, as regarded the 
first, requiring his resignation, he could not admit the 
right of the General Assembly to alter or change the 
constitutional tenure of his office, and he had made an 
appeal to the sovereign people of the State, to whom 
the members of the General Assembly and himself were 
alike responsible. 

Ue said, again, as the subsequent resolution or law 
is viewed as repealing the former, where there exists 
inconsistency, he did not know but the General Assem- 


the resolutions requesting a resignation, therefore. adopt- 
ed the second in order. to repeal the former, in adopt- 
ing which they had no legitimate power. 

Now, said Mr, M., as regards the instructions to vote 
in favor of expunging the resolution censuring the 
course of the President, if the General Assembly mean, 
by “‘expunging,” a repeal, a reversal, or a rescinding 
of the obnoxious resolution, he could have no difficulty 
in yielding an explicit obedience to their instructions; 
because he voted against this resolution; true, sir, under 
a different influence from that which operated upon his 
colleague. ; 

He said he had expressly stated that, in his own private 
convictions of this matter, in the act of the Executive 
in the removal of the public treasure from the place 
where it had been deposited by law was involved an 
abuse of executive power, to say the least. Notwith- 
standing this was his own view, believing as he did at 
the time that a majority of those whom he had the 
honor to represent entertained different views, he had, 
in obedience to the supposed will and wishes of his con- 
stituents, recorded his vote in opposition to this obnox- 
ious resolution, and he was now prepared to reaffirm 
that vote. 

But, said Mr. M., it may be that the General Assem- 
bly or the leaders in these resolutions of instructions 
were ignorant of the precise vote that he had given; for, 
said he, he could not believe the last General Assembly 
could have intended to-express the least doubt of the or- 
thodox political faith of his colleague, nor his willingness 
to vote in favor of the expunging resolution: but he said 
he was glad to find, upon this occasicn, that the General 
Assembly and he himself had been mistaken. For, said 
Mr. M., when these resolutions of the General Assembly 
of Alabama were first received and presented by his col- 
league, he thought his colleague had then given an earnest 
of his views in favor of them altogether; but he was now 
informed by his colleague that he believed it would be 
unconstitutional to expunge, deface, or falsify the 
journals. Sir, said Mr. M., he was much gratified to 
find that his colleague and himself thought alike upon 
this subject—he was glad to find they would vote to- 
gether upon this topic. i 

Mr. KING, of Alabama, then moved to amend that 
part of the resolution proposed to be stricken out, by 
first striking out the words ‘ordered to be expunged 
from the journals.” 

Mr. MOORE demanded the yeas and nays upon the 
question; which were ordered, and are as follows: 

Yras—Messrs. Bell, Benton, Bibb, Black, Buchanan, 
Clay, Clayton, Cuthbert, Ewing, Frelinghuysen, Golds- 
borough, Grundy, Hendricks, Kane, Kent, King of 
Alabama, King of Georgia, Knight, Leigh, Linn, 
McKean, Mangum, Moore, Morris, Naudain, Prentiss, 
Preston, Robbins, Robinson, Silsbee, Smith, Southard, 
Swift, Tipton, Tomlinson, Tyler, Waggaman, Webster, 
White--39. 

Nays--Messrs. Brown, Hill, Porter, Ruggles, Shep- 
ley, Tallmadge, Wright--7. s 

So the motion to strike out prevailed. 

Mr. WEBSTER then rose and said, the vote, the 

reat vote, which the Senate has now given, has actom- 
plished all that I have ever desired respecting this ex- 
punging resolution. 

The resolution of the Senate of the 28th of March, 
which it has been proposed to expunge from the jour- 
nals, asserted the proposition that the conduct of the 
President in relation to the public revenue had been 
unconstitutional. Now, this proposition might be true, 
or not; it was a matter on which gentlemen voted on 
both sides. It implies, doubtless, a power in the Senate 
to express an opinion on the conduct of the President, 
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and there 1 may always be some Shit deny or doubt hat | 
power. It would have been perfectly in order, at any 
subsequent time last session, or at any time this, to have 
brought forward resolutions declaring that the Senate 
has no such power. We must have met the resolutions, 
debated them, and voted on them. If they had passed, 
they would of course have stoodjin contradiction to the 
preceding resolutions; and ali that could haye been said 
is that. the Senate had passed inconsistent resolutions. 
Propositions, it is possible, may be made hereafter, in 
contradiction to the principles of the resolution of 
March, These things must be expected, and must be 
met when they arrive. But that which made this reso- 
lation, which we have now amended, particularly offen- 
sive, was this: it proposed to expunge our journal. It 
called on us to violate, to obliterate, to erase, our own 
records. It was calculated to fix a particular stigma, a 
peculiar mark of reproach ordisgrace, on the resolution 
of March last. It was designed to distinguish it, and 
reprobate it, in some especial manner. Now, sir, all 
this, most happily, is completely defeated by the almost 
unanimous vote of the Senate which has just now been 
taken. The Senate has declared, in the most emphatic 
manner, that its journal shall not be tampered with. T 
rejoice most heartily, sir, in this decisive result, Tt is 
now settled, by authority not likely to be shaken, that 
our records are sacred. Men may change, opinions 
may change, power may change, but, thanks to the 
firmness of the Senate, the records of this body do not 
change. No instructions from without, no dictates from 
principalities or powers, nothing-—nothing—-can be 
allowed to induce the Senate to falsify it own records, 
to disgrace ifs own proceedings, or violate the rights of 
its members. For one, sir, | feel tbat we bave fully 
and completely accomplished all that could be desired 
in relation to this matter, “Phe attempt to induce the 
Senate to expunge its journal has failed, signally and 
effectually failed. The record remains, neither blur- 
red, blotted, nor disgraced. 

Now, sir, as (o the principles involved in that resolu- 
tion, Tam willing to discuss them at any suitable time 
hereafter, At present there is no leisure for such dis- 
cussion; and the Senate having now, by so k ge and 
decisive a vote, expunged whatever was offensive in the 
expunging resoludon, and there being no time for fur- 
ther diseassion, 1 shall conclude by a motion, which H 
forwarn friends and foes that t shall not withdraw, which 
is, that the resolution be hid on the table. 

Upon this motion, without further debate, the yeas 
and nays were taken, as follows: 

Yras—Messrs. Bell, Bibb, Black, Cathoun, Clay, 
Clayton, Ewing, Frelinghuysen, Goldsborough, Kent, 
Boight, Mangum, Naudain, Poindexter, Porter, Pren- 
tiss, Preston, Robbins, Silsbee, Smith, Southard, Swift, 
Tipton, Tomlinson, Lyler, Waggaman, Webster—27. 

Nays-—Messrs. Benton, Brown, Buchanan, Cuthbert, 
Grundy, Hill, Sane, King of Ala, King of Geo., Leigh, 
Linn, McKean, Moore, Morris, Robinson, Ruggle S, 
Shepley, Pallinadge, White, Wrigh(—20. 

So the resolution was laid on the table. 

After s some other proceedings, the Senate took a re- 

cess till 5 o’clock, 


EVENING SEsston. 
FRAUDS IN THER SALES OF PUBLIC LANDS. 


“Mr. POINDEXTER, from the Committee on the 
Public Lands, madea mopar of the investigations of the 
committee into the subject of frauds in the sales of the 
public lands, accomp: anied by the testimony taken under 
the authority of the committee in relation thereto. 

Mr, P. then moved that the report and decuments be 
printed, and referred to the [resident of the United 
States; which was agreed to. 


Pe then sowed that 5, 900 sdditional copies of the 
es and evidence be printed for the use of the Senate, 

The motion was opposed by Messrs. HILL, WRIGHT, 

and BENTON, 

When Mr. WRIGHT asked the yeas and nays upon 
the question; which were ordered, and are as follows: 

Yras—Messrs. Bell, Bibb, Calhoun, Clay, Clayton, 
Ewing, Goldsborough, Hendricks, Kent, Leigh, Me- 
Kean, Mangum, Moore, Naudain, Poindexter, Porter, 
Prentiss, Preston, Silsbee, Smith, Southard, Tomlinson, 
VYyler— 23. 

Nays— Messrs. Benton, Brown, Buchanan, Cuthbert, 
Grundy, Hill, Kane, King of Ala., King of Geo., Linn, 
Morris, Ruggles, Shepley, Tallmadge, Tipton, White, 
Wright--17. 

So the motion was agreed to. 


EXPUNGING RESOLUTION, 


Mr. BENTON submitted the following resolution, 
which he desired to stand for the second week of the 
next session: 

Resolved, ‘What the resolution adopted by the Senate 
on the 28th day of March, in the year 1834, in the fol- 
lowing words, ‘* Resolved, That the President, in the 
Jate executive proceedings in relation to the public reve- 
nue, has assumed upon himself authority and power not 
conferred by the constitution and laws, but in deroga- 
tion of both,” be, and the same hereby is, ordered to 
be rescinded and reversed; because the said resolution 
is egal and unjust, of evil example, indefinite, and 
vague, expressing a criminal charge without specifica- 
tion, and was irregularly and unconsttationally adopted 
by the Senate, in subversion of the rights of defence 
which belong to an accused and impeachable officer; 
and at a time and under circumstance’ to endanger the 
political rights, and to injure the pecuniary interests of 
| the people of the United States. 

PRESIDENT PRO TEMPORKE. 

At six-o’clock the Vice Presmxrnt left the chai, 
and the Seuate proceeded, by ballot, to clect a Presi- 
dent pro tempore for the remainder of the session. 


On the first ballot, the whole number of votes were 44; 
sary fora choice 23, Mr. Poindexter 1, Clay 1, 


t » Mangum 2, Silsbee 1, Southard 5, Tyler 15, 
King of Geor gia 18. 

‘The second ballot hance as follows: 
King of Georgia 1, Webster 1, Preston 1, 
Tyler 15, King of Alabama 20, 

Third) ballot: Minpum 1, Webster 1, 
Souihard 1, Tyler 20, King of Alabama 21. 

Fourth ballot: whole number 45, necessary for a 
choice 23. Southard 1, King of Alabama 19, Tyler 25. 

Mr. Tyrer having received a majority of the whole 
number of votes, was declared duly elected; and having 
heen conducted to the chair by Mr. Kine, of Alabuma, 
he addressed the Senate as follows: 

Sexavous: In calling upon me unexpectedly tò pre- 
side over your deliberations, you have conferred upon 
me a testimonial of your respect and confidence, upon 
which E place the highest value. I accept it with grati- 
tude, and shall fondly cherish its recollection, You are 
the representatives of sovercign States, deputed by them 
to upheld and maintain their righ ts and Sn Un- 
Nike the Roman Senate, so much vaunted of in ancient 
story, you owe your clevation to the high seats which 
you ocenpy, to no adventitious circumstance of birth or 
fortune, but to the ennobling traits of intellect and virtue. 
And what citizens of any one of these States can fail to 
be proud of you? Who can reflect without bigh satis- 
faction on the daily display of intellectual vigor constantly 
manifested in the dchates which here occur? Party con- 
tests may divide and sever; those contests constitute the 


Mangum 7, 
Southard 3, 


Preston 1, 
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free States. You may, severally, 
in vour turn, have become the objects of attack and de- 
nunciation before the public; but there is not, and can- 
not be, an American who does not turn his eye to the 
Senate of the United States, as to the great conservative 
body of our federal system, and to this chamber as the 
ark in which the covenant is deposited. To have re- 
ceived, therefore, at your hands, this station, furnishes 
to me abundant cause for self-gratulation, This feel- 
ing is not diminished by the fact that but few hours now 
remain to this session, and that I shall be probably called 
upon to render but little active service in this place. 
Upon this circumstance, | congratulate both you and 
myself; for, although T have, for the greater portion of 
twenty years, been connected with legislative bodies, 
this is the first time I have ever been called upon to pre- 
side over the deliberations of any; and I have only sought 
so far to make myself acquainted with the rules of par- 
liamentary procecding, as to avoid any flagrant violation 
of them in my personal conduct. For the short period 
which will now elapse prior to your adjournment, I 
claim, and shall doubtless receive, at your hands, for the 
defects which I may exhibit, and the errors into which I 
may fall, a Jiberal indulgence. 

On motion of Mr. KING, of Alabama, the Secretary 


of the Senate was directed to inform the President of 


the United States, and the House of Representatives, 
that the Senate had elected the honorable Joux Tyrer 
President pro lempore of the Senate. 


CHESAPEAKE AND OHIO CANAL. 


The bill making a further appropriation in aid of the 
Chesapeake and Ohio canal was taken up for considera- 
tion. Che amendment to insert $300,000 being under 
consideration, was supported by Mr. KENT and Mr. 
CLAY, and opposed by Mr. BLACK and Mr. WRIGHT, 
who asked (he yeas and nays upon the question; which 
were ordered, and are as follows: 

Yuas--Messts. Clay, Clayton, Ewing, Frelinghuysen, 
Goldsborough, Hendricks, Kent, Linn, McKean, Moore, 
Naudain, Poindexter, Porter, Robbins, Southard, Tip- 
ton—-16, 

Naxys-—~Messrs. Bell, Benton, Bibb, Black, Brown, 
Buchanan, Calhoun, Cathbert, Grandy, Hill, King of 
Alabama, King of Georgia, Knight, Leigh, Mangum, 
Morris, Prentiss, Preston, Robinson, Ruggles, Shepley, 
Smith, Swift, Pallmadge, Tomlinson, Tyler, White, 
Wright--29, 

So the amendment was disagreed to. 

Mr. GOLDSBOROUGEE then moved to insert an ap- 
propriation of $200,000, upon which Mr. BLACK asked 
the yeas and nays; which were ordered. 

Mr. SHBPLEY spoke in opposition to the bill, and 
Mr, CLAY and Mr. LINN in support of it; when Mr. 
ROBINSON moved to lay the bill on the table; which 
was disagreed to, on a division: Yeas 19, nays 20. 

After some further opposition from Mr. SHIEPLBY, 

Mr. WEBSTER renewed the motion to Jay the bill 
on the table; which was agreed to. 

GENERAL APPROPRIATION BILE. 

The Senate then took up the civil and diplomatic ap- 
propriation bill, which was rcturmed from the House, 
and procecded to consider the vote of that body disa- 
greeing to the amendment of the Senate, providing that 
“the salary and outfit of the minister to Great Britain 
shall not be paid, unless such minister shall be appoint- 
ed by and with the advice and consent of the Senate.” 

Mre, WEBSTER moved that the Senate insist on their 
amendment; which was agreed to, and the House di- 
rected to be informed thereof. 

Mr. CLAY rose and said he hoped the Senate would 
not only insiet, but adhere to the amendment. He 


would throw the responsibility of the loss of the bill 
upon those who ought to bear it. Twenty-four hours 
had already elapsed since the Senate adopted the 
amendment, and only four hours and a half remained to 
it to receive a nomination. They had, however, not, 
heard one word about any such thing, as yet, and pro- 
bably would not. I go (continued Mr. C.) for the con- 
stitution; I go for the rights of this body; Í go for every 
department of this Government performing its duty, 
and Jet those who choose not to adhere to the constitu- 
tion and those who wished not to take upon themselves 
the responsibility and consequences resulting from the 
loss of this bill take warning. Will the member from 
New York [Mr. Wrrentr] get up in his place and tell 
us what is to be done with regard to the mission to Eng- 
land? and whether, if the President should withhold 
the nomjpation we have been expecting, he will, during 
the vacation send a minister to England? No, he can- 
not say so. Sir, no man here can say whether he will 
have to assist in making the appointment. If that be’ 
the case, for what purpose are we to make an appro- 
priation? Sir, you yourself took the ground; the Vir- 
givia ground; the constitutional ground; that no ap- 
pointment could be constitutionally made, under all the 
circumstances of the case, unless made by and with the 
advice and consent of the Senate. And but four hours 
and a half remain in which it can be done, unless post- 
poned to the next session: and we have not the slight- 
est intimation from the honorable Senator himself-— 
whether he stands as the Jeader or the follower of the 
administration—whether it is the purpose of the Exec- 
utive to make a nomination, or to make an appointment 
in violation and contempt of the constitution, As I 
have said again and again, if the President will intimate 
tous that it is his purpose to send us his nomination be- 
fore the adjournment of the Senate, I will vote, and vote 
with pleastire, for an appropriation, and £ will yote for it 
on no other condition. 

Mr. C. concluded by recommending that a commit- 
tee of conference be appointed on the part of the Sen- 
ate to confer with a committee on the part of the House. 
If neither of the committees should agree to strike out 
the provision, and consent to the amendment with which 
it was coupled, he (Mr. C.) wonld be disposed to take 
the consequences upon himself, or rather, to throw up- 
on the House the responsibility which it would incur by 
the President’s making an appointment in the absence 
of the Senate. 

Mr. Cray, Mr. Wriewr, and Mr. Fwrxe, were ap- 
pointed the committee on the part of the Senate. 

The other amendments of the House to the amend- 
ments of the Senate were severally considered, and, 
being immaterial, were gone through with, some being 
agreed to and others dissented from. 


PORTIFICATION DILL. 

The Senate procecded to consider the message from 
the House of Representatives, proposing to amend one 
of the Senate’s amendments to the annual fortification 
appropriation bill, by adding thercto the following: 

“Sre. 2, And he it further enacted, That the sum of 
three millions of dollars be, and the same is hereby, ap- 
propriated, out of any money in the treasury not other- 
wise appropriated, to be expended, in whole or in part, 
under the direction of the President of the United States, 
for the military and naval service, including fortifications 
and ordnance, and increase of the navy: Provided, such 
expenditures shall be rendered necessary for the defence 
of the country prior to the next meeting of Congress.” 

Mr. WEBSTER, in a few remarks, which our re- 
porter was prevented from reporting, expressed his 
hope that the Senate would disagree at once to thie 
amendment. 
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Mr. CALHOUN said that the amount of the appro- 
priation asked for was extremely large, and, what was 
most extraordinary, it was to be made on the supposition 
that this country was to be invoived in a war with France, 
and either without previous declaration, or with a decla- 
ration to be issued by the Executive, without first calling 
Congress together. 

Mr. LEIGH could not forbear expressing the astonish- 
ment he felt at the course which the House of Represen- 
tatives had thought proper to pursue in regard to this 
appropriation. For bis own part, he was free to confess 
that he would as soon vote to give the Chief Magistrate 
of this Republic unlimited power at once, as vote to place 
at his entire disposal and discretion such an enormous 
sum of money as was contemplated by this amendment. 
He had not met with a single human being who wished 
to convert our free form of Government into an absolute 
monarchy, nor did he believe that any man in this coun- 
try desired such a change. Yet here wasa proposition 
which went to establish a military monarchy; it was, in 
fact, in the very form of a proposition of that sort. They 
might almost as well say that the President should be 
made Consul for life, or Emperor of the American peo- 
ple. it was, indeed, a most remarkable proposition, and 
one which he never expected to hear. 

Mr. WRIGHT said he did not feel that great alarm 
which the Senator from Virginia appeared to fecl. They 
all knew very well why the provision, so much complain- 
ed of by some Senators, was inserted inthe bill. It was 
because they were about to adjourn when there wasa 
peculiar crisis in our foreign relations, and it was too late 
to have gone into the detail of legislation. Tor himself, 
he could say-—-whatever others might think—that he did 
not believe that a dollar of the money which was now 
proposed to be appropriated would be expended, 
though no one knew what might happen. They had 
been told by the gentleman from Massachusetts that this 
country was not to be brought into a war until Congress 
should have been first convened. Now, nothing as to 
that was implied in this proposition; it was merely put- 
ting in the power of the President, in any contingency 
that might happen, the means to secure the safety of the 
country until the assembling of Congress. 

Mr, W. then asked the yeas and nays; which were 
ordered. 

Mr. LINN said he should vote for this appropriation, 
although it wasan extraordinary one, because he thought 
it necessary under the present aspect of affairs. He 
could not believe that this Chief Magistrate, or any other 
who might preside over the destines of this people, 
would make a wrong or improper application of their 
funds. 

Mr. LEIGH did not vote against the appropriation 
from any fear as to the use which might be made of the 
money; but he voted against it on the ground that it was 
at war with the doctrine of constitutional liberty. 

Mr. SOUTUARD said he must certainly concur with 
the gentleman from Virginia, in astonishment at this ex- 
traordinary provision, and at the manner in which the 
appropriation was defended by the Senator from New 
York. What, he (Mr. 8.) would ask, was the charac- 
ter of this appropriation? It amounted to the enormous 
sum of three millions of dollars, and was to be put into 
the hands of the President, to be expended by him at 
his own good willand pleasure. It was without limita- 
tion or restriction—without specification of objects—or 
any designation of purpose whatever. To be sure, there 
was added to the provision an idea of this sort, that the 
money should not be expended unless the public neces- 
sity should call for it. Who was to judge of the public 
necessity for. the expenditure of this money? The 
Executive alone. Had we arrived at that period in our 
history when the Executive was to determine when or 
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how the public money was to be expended in cases of 
danger or otherwise?’ Had we progressed to that pe- 
riod when the Congress of the United States, the guar- 
dians of the people’s treasure, were not to determine as 
to that matter, but the power was to rest in the hands 
of the Chief Magistrate only? There was, however, in 
regard to this subject, a higher question to be decided. 
The professed object of the appropriation was to defend 
the country in case of war. And what was the power 
put into the hands of the Executive by that very appro- 
priation? Why.it was the power of making war. Con- 
gress told him to increase the navy, the army, and the 
fortifications, if he pleased. He (Mr. S.) would say, 
give him that power, and there would remain no ob- 
stacle to prevent him from plunging this country.into a 
war. He wasto be guided alone by what he deemed 
right or wrong! He (Mr. S.) had never heard of such 
a proposition as this before. He confessed that he 
could hardly speak of it with respect. Here was a 
proposition, made by the immediate representatives of 
the people, to place in the hands of one man, without 
control, three millions of dollars, and who, consequent- 
ly, would have the power of making peace or war, 
Supposing that the appropriation were made, did it 
require any thing like ingenuity on the part of any man 
to perceive that, if the President wanted a war with 
France, he could readily bring about such an event? 
Thus the highest attribute of legislation—an_ attribute 
conferred by the constitution on Congress alone—the 
power of making war—is here placed in the hands of 
the President alone. Yet the gentlemen from New 
York and Missouri were ready to vote the moncy, be- 
cause they supposed it would be properly expended! 

‘There never had lived, nor did live, in this or any 
other country, the man to whom he (Mr. 8.) would 
confide a question of that description. It was one which 
the whole American people, by their representatives, 
were to decide. Whatever might be the vote which 
other Senators intended to give on this occasion, he 
could not think of vesting such an enormous power in 
the President. The Senator from New York had said 
that the money would not be expended by the Presi- 
dent. What proof, Mr. S. desired to know, had the 
gentleman that it would not be expended? By the 
proposition itself, the President was told he might ex- 
pend the appropriation if he thought proper. The 
other Senator [Mr. Linx] had intimated that it would 
be wisely expended. Now, what proof had the Senate 
that that would be the case? There was none, save 
their own belief in the infallibility, faith, and purity of 
one man. And to-night the Senate were called upon to 
give a power which he, for one, was free to confess he 
would not grant even toa Washington, or any other 
man that ever lived. Nay, he would not hesitate one 
moment in denying to Washington himself the power. 
No proposition could be more directly opposed to all 
the principles of the constitution and of the Govern- 
ment under which they lived than the one before the 
Senate. We therefore trusted that there would be no 
hesitation in rejecting it 

Mr. WRIGHT observed that it was not his intention 
to say any thing which would lead toa protracted de- 
bate, nor was it his purpose to excite the feelings of any 
gentleman. There were two modes of debating a prop- 
osition. The first was, by poetic license; and the other 
was, by debating a proposition as itis. The honorable 
Senator from New Jersey had told the Senate, in his 
usual impassioned manner, that this was an appropriation 
of three millions, without specification or object. He 
had no answer to make to the assertion, but what was 
derived from hearing the amendment read by the Secre- 
tary of the Senate. The Senator, in his precipitancy, 
remarked that he (Mr, W.) had said that the money was 
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not to be expended. The gentleman was mistaken; for 
he (Mr, W.) said no such thing, but observed that he 
believed it would not be called for; though no man could 
tell what might be the issue of our relations with France. 
And they all knew what this appropriation was to be 
made for. z2 

Mr. CLAY rose and said that the proposition was to 
appropriate three millions of dollars for the general 
purpose of increasing the naval and military service of 
the country, without any specification whatever of ob- 
jects. 
3 In principle, therefore, the honorable gentleman from 
New York must admit it was the same, whether the 
amount to be appropriated was three millions, fifty, or a 
hundred millions. Now, according to the constitution 
of the United States, Congress possessed the power to 
raise armies and create a navy; and under the practice 
of the Government from the commencement of it down 
to this time, in no instance had an army been raised 
without a specification of the amount of it, the rank and 


file of which it should consist, the officers who should | 


command, &c. And he believed that, since the origin 
of this Government, there had been no increase or aug- 
mention of the navy, without a specification of the num- 
ber and size of the ships that should be in commission, 
with every other particular. Now, for what objects was 
this appropriation intended? It was to be applied to the 
increase of the naval and military service, including for- 
tifications. In other words, to authorize the President 
to increase the army, to increase the navy, to make new 
fortifications not authorized by careful surveys, and 
sanctioned by the estimates agreed to by Congress after- 
wards. 

He appealed to the honorable Senators from New 
York and Missouri, as to whether that was a case like 
the ordinary cases where the President was directed to 
expend money for defined objects, for a specified and 
approved purpose, as in the erection of new or the 
completion of existing fortifications. 

No, this appropriation was undefined and unlimited as 
to the manner in which it was to be expended. And he 
concurred entirely in the sentiment which had been ex- 
pressed by the Senator from Virginia, that, when he 
should be prepared to vote for an appropriation of this 
character, he should be prepared to surrender every 
power they now enjoyed under this Government to the 
President. Mr. C. would add, that this appropriation 
was to be made without any recommendation as to its 
necessity, in a certain exigency, to prepare for war; and 
made, too, without the slightest intimation or prospect 
of a war, despite the official documents lately laid before 
the Senate, assuring them of the continuance of peace. 
If they were to have a war with a foreign Power, it 
would be a war of our own making—a war to be de- 
clared by this country. 

lf France had intended to make war, that intention 
would have bcen manifested just after the receipt of the 
President’s message. But she did not do it; she waited 
for other action on the part of this Government; she 
went on to consider the bill of indemnity, and, according 
to the latest intelligence, the 24th of last month, the 
bill was still under consideration. Mr. C. deprecated a 
preparation for war, or which might lead to war, at this 
time, as calculated to keep up the excitement abroad, 
and prevent an early settlement of our claims. This 
proposition partook much of the character of the Presi- 
dent’s message; that unfortunate message, he might say; 
for it had produced a good deal of unpleasantness, and 
put in jeopardy the peace of the country. He enter- 
tained the opinion that money ought not to be taken out 
of the public treasury for any such purposes, and that 
Congress were bound to wait until the Executive recom- 
mended a certain course before they voted millions away, 
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as was now proposed to be done. 
the amendment would be rejected. 

Mr. BUCHANAN said he was astonished at the re- 
marks which had been made by gentlemen on the sub- 
ject of this appropriation. The most fearful apprehen- 
sions had been expressed; the destruction of our liber. 
ties had been predicted, if we should grant to the Presi- 
dent 3,000,000 of dollars to defend the country, in case 
it should become necessary to?expend it for that purpose 
before the next meeting of Congress. For his part, he 
could realize no such dangers. 

Gentlemen have said, and said truly, that the consti- 
tution of the United States has conferred upon Congress, 
and Congress alone, the power of declaring war. When 
they go further, and state that this appropriation will 
enable the Executive to make war upon France, with- 
out the the consent of Congress, they are, in my hum- 
ble judgment, entirely mistaken. 

Sir, said Mr. B., what is the true nature, and what are 
the legitimate objects, of this appropriation? Do we 
not know that, although the President cannot make of- 
fensive war against France, France may make war upon 
us; and, that we may thus be involved in the hostilities 
in spite of ourselves, before the next meeting of Con. 
gress? If the Chamber of Deputies should determine 
to violate the treaty, and to fix an enduring stigma upon 
the public faith of the French nation, is it certain that 
France may not proceed a step further, and strike the 
first blow? Mr. Livingston himself, in the correspon- 
dence which had been communicated to us by the Pres- 
ident, has expressed serious apprehensions that this may 
be the result. France may consider war, eventually, to 
be inevitable; she may, and 1 trust does, believe that 
we have determined not to submit patiently to her vio- 
lation of a solemn treaty, and thus abandon the just 
claims of our injured citizens; and, taking advantage of 
our unprepared condition, she may commence hostilities 
herself. The first blow is often half the battle between 
nations as well as individuals. Have we any security 
that such will not be her conduct? Have we any reason 
to believe she will wait until we are ready? Her past 
history forbids us to indulge too securely in any such 
belief. If she should adopt this course, in what a fear- 
ful condition shall we place the country if we adjourn 
without making this appropriation? The Senate will 
observe that nota dollar of this money can be. drawn 
from the treasury, unless it shall become necessary for 
the defence of the country, prior to the next meeting 
of Congress. 

Another circumstance which renders this appropria- 
tion, indispensable is, that Congress cannot possibly be 
convened by the President much before their usual time 
of meeting. ‘There are, I believe, nine States in this 
Union who have not yet elected their Representatives to 
the next Congress. Some of these elections will take 
place in April, and others not till August, and even Oc- 
tober. We have now arrived almost at the last hour of 
our political existence; and shall we leave the country 
wholly defenceless until the meeting of the next Con- 
gress? Gentlemen have warned us of the fearful re. 
sponsibility which we should incur in making this appro- 
priation. Sir, said Mr. B., I warn them that the re- 
sponsibility will be still more dreadful, should we refuse 
it. In that event, what will be our condition should we 
be attacked by France? Our seacoast from Georgia to 
Maine will be exposed to the incursions of the enemy; 
our cities may be plundcred and burnt; the national 
character may be disgraced; and all this whilst we have 
an overflowing treasury. When I view the conse- 
quences which may possibly fow from our refusal to 
make this grant, I repeat that the responsibility of with- 
holding it may become truly dreadful. No portion of 
if shali rest upon my shoulders. 


He (Mr. C.) hoped 
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Our constitutional right to appropriate this money is 
unguestionable. Whilst I express this opinion, I am 
sorry that the present appropriation is not more specific 
in its objects. Appropriation bills ought to be passed 
in. such a manner as to leave as little to executive discre- 
tion as possible. The purposes for which the money is 
to be applied ought to be clearly and distinctly stated. 
If there were time to do it, the bill might be improved 
in this respect. But, sir, this is an extraordinary crisis, 
and demands prompt action. We must now take it as 
itis, or not take it at all. ‘There is no time left to make 
the changes which might be desired. 

Gentlemen have contended that, under this appropria- 
tion, the President would be authorized to increase the 
army, and appoint as many new officers to command it 
ashe thought proper, But this is not the case. He 
could not, under any jast construction of this bill, raise 
a single new company, or appoint a single officer, not 
authorized by existing laws. No such power ts con- 
ferred upon him by its terms, It will aythorize him to 
expend three millions of the public money, should the 
contingency happen which it contemplates, for putting 
the vessels of war, now in ordinary, in a condition for 
actual service, and for completing those the building of 
which has already been authorized by Congress. ‘The 
money may also be applied to the completion and repair 
of our fortifications, and in placing them ina state of 
security and defence against any attack. Should it be- 
come necessary to call out the militia, under existing 
laws, to garrison these fortifications, or defend our 
eoast, this money.may also be expended for that pur- 
pose. There is nothing in the language of the appro- 
priation to justify the construction that the President 
might raise new armics and create new officers to com- 
mand them. : 

Itis my own impression that there will be no neces- 
sity for expending any portion of this moncy. If there 
should be, however, and it is the part of wisdom to pro- 
vide’ against such a contingency, let the responsibility 
rest upon those who refuse the appropriation, ‘fhe 
country will be left defenceless, and the very knowledge 
of the circumstance may invite an attack. : 

Mr. CALMOUN remarked that the argument of the 
Senator from Pennsylvania rested on the assumption that 
we might be suddenly involved ina war with France, 
Now, that was an event which he (Mr, C.) did not con- 
template, and he should consider it as extraordinary and 
untlooked for as that this Capitol should be swallowed 
up by an earthquake before Congress again met in this 
city, and that, therefore, an appropriation was requisite: 
France declare war against us! What rational motive 
could she have for doing so? France declare war!” No, 
no. France had no cause or motive for declaring war 
against us. It was for this country to declare war against 
France, if she did not fulfil her promises. Te consider- 
ed this amendment, if passed, as amounting almost to a 
declaration of war. Gentlemen expressed coniidence 
that this great power would not be abused by the Presi- 
dent; that he would not expend the money, or would 
expend it wisely. Confidence was not a republican vir- 
tug, nor was diserction a republican principle; and it was 
only necessary to glance at the enormous expenditures of 
this Government to be convinced of that fact. Tet gen- 
tlemen look at and consider for a moment what was the 
present condition of the Indian department, the jand of- 
fice, and the Post Office Department, and they must sce 


that it was idle to talk about there being no danger in 
reposing confidence in men. He would not trust any 


man with such an enormous power as was now proposed 
to be vested in the Chief Magistrate by this amendment, 
He (Mr. C.) would speak boldly. There wasa war par- 
ty in this as weil as every other country--a party decply 
interested in the existence of war~-a party who were en- 
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gaged in the business of jobbing, and contracting, and of 
party-making. He knew the force and magnitude of the 
corps who: lived at the expense of the federal Govern- 
ment. It was already very enormous, and a war would: 
double its numbers. He had said at the opening of this 
session that they would increase, and he believed that 
time would bear him out in his prediction. Al that he 
had seen confirmed him in that belief. And, in regard 
to this appropriation, it would give a vast control to the 
Executive, for it was to be applied according to his will 
and pleasure, and he might involve the country in a war. 
Mr. C. was really surprised that the proposition of the 
House should have received any sanction in that Senate; 
for it was a most extraordinary one, in whatever light it 
might be viewed. Ifow happened it that such an amend- 
ment should have been introduced into the bill? It wags 
not by the recommendation of the Exccutive, it would 
appear, and yet gentlemen had thought proper to rise in 
their places and vindicate him. Congress were bound to 
have the opinion of the President us to whether or not he 
desired means to be placed at his disposal to provide for 
acertain contingency, Yet, here was a proposition to 
give him three millions, without being asked to do so. 4 
We certainly lived in extraordinary times, and we were =} 
going step by step (and this was one of them) on the 4 
high road to despotism. He was altogether against the 
creation of this dictatorial power, and concurred most 
fally in the remark of the Senator from Virginia, that he 
would as soon confer a dictatorship as give such a power 
as was now proposed to the Executive, let him be who 
he might. 

Mr. PRESTON expressed his surprise at the extraor- 
dinary amendment which had been made to the bill by 
the House of Representatives, at that late hour of the 
session, when the waning sands of their political exist- 
ence, as a body, were nearly ran out. They were called 
upon to confer a most tremendous power, by placing at 
the disposal of the Chief Magistrate of the Union the 
sum of $3,000,000! He was already appointed com- 
mander of the army and navy of the United States, and 
now the Senate was asked to confer upon him the 
power to raise armics und create navies, and that, too, on 
the very lastnight of the session, almost without time for 
a moment's deliberation. ‘They were in fact and in truth 
to give him power over the purse and the sword, and 
consequently over the liberties of the country, Ife 
meant to express no distrust in the Chief Magistrate; but, 
he would ask, was it proper that any Congress should 
unconstitutionalize itself by surrendering the powers 
committed to their hands? Yes, here was a most extra- 
ordinary proposition presented for the consideration of 
the Senate, at the very heel of the session, when there 
was not time to debate or consider the subject. He could 
not vote for any proposition of the kind. When the time 
should arrive which would render it necessary for Con- 
gress to act, for the purpose of putting the country ina 
state of defence, and building ships, that we night send 
our gallant flag into every sea, be would be found as 
ready as any Senator on that floor to carry into cxeculion 
every thing that would (end to the honor and edvantage 
of hiscountry. The Senator from Pennsylvania had cx- 
pressed his unwillingness to assume the responsibility of 
leaving the country without making the appropriation 
asked for by the other House, although the President 
had not gent any message on the subjcet to Congress. 
He (Mr. P.) confessed that he was oppressed with anx- 
iety to see such an appropriation as that demanded. 
Firee millions of dollars to be thus voted away! He 
knew well, as had been said, that there was a war party 
in this and every country. He felt it was so, We had 
once gone to war, and were not diseraccd; on the con- 
trary, we came ont victoriously, and were then respected 
by our ancient foes and ancient all We were now 
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differently situated, and it was not politic to plunge the 
country intoa war. The gentleman [Mr. Bucnanan] had 
said that accidents might occur before the meeting of 
Congress. Did the Senator mean to say that France 
might declare war against the United States? . Congress 
must not legislate for accidents, but probabilities. And 
who could make war between the two countries? None 
but Congress. For what was France going to war with 
us? To compel us to receive the payment of that which 
it owes this Government? If it was not that, then he 
was at a loss to discover what conceivable purpose 
France could have in adopting that course. Mr. P. con- 
eluded by saying that, unless some more cogent reasons 
were adduced than what he had heard, for making this 
appropriation, be should most assuredly vote against it. 

Mr. WEBSTER thought it impossible that the Senate 

` could hesitate about the rejection of this most extraordi- 
nary and objectionable proposition, and he hoped the 
decision would be made without further delay. It was 
now nine o’clock at night, and further discussion could 
have no effect but to defeat other important business. 
He therefore entreated the Senate to desist from debate, 
and proceed to vote. 

Mr. CUTHBERT said he should be as glad to vote 
as any gentleman on the majority side of the House. He 
had heard harangues from that quarter, some of which 
were most certainly out of place. When he heard it in- 
sinuated that, because the Executive was to have means 
placed at his disposal in order to increase the army, and 
take such other measures as he might deem necessary 
for the defence of the country, he might turn round and 
employ them to destroy the liberties of the people, he 
(Mr. C.) would put it to honorable Senators whether 
such language was not extravagant in the extreme?— 
whether the sentiments they had expressed were not 
rather the illusions of a heated brain, than of a cool and 
well-considered judgment? He contended that this coun- 
try ought to put itself in a state of defence, in order to 
show France that we were prepared to enforce the ful- 
filment of the treaty, if necessary, by an appeal to arms; 
that we were determined to maintain our rights, as we 
had asserted we would do. Did gentlemen shrink from 
doing that which they themselves had told the Senate was 
ncecssary to be carried into effect when a certain period 
should have arrived? If we meant to maintain our rights, 
we must do so, if absolutely necessary, by our arms and 
our blood. France dreads what we might do; and, un- 
der that dread, she would increase her strength; and, 
perhaps, thinking it brilliant and splendid, might take 
it into her head to give us the first and decisive stroke. 
Did not every gentleman’s knowledge of history teach 
him that such an event might take place? He appealed 
to Senators on the other side, whether there were not 
innumerable examples of the kind to be found in the 
history of naval warfare, where a nation, in first posses- 
sion of the ocean, was the first to strike a decisive blow 
at its antagonist? This would generally be found to be 
the case. 

Now, he would ask, what had been done by the House 
of Representatives? What did it seck by its amendment? 
Why, merely to provide the proper means that the 
country should be put in a state of defence, in the pos- 
sibility that we might be attacked by that Power with 
whom we had had some differences. What gentleman 
was there on that floor who would not reproach himself, 
(supposing the uppropriation not to be made,) if such 
an event were to happen as he (Mr. C.) had imagined? 
Who would not regret that the navy had not been in- 
creased, when they saw our coasts blockaded, our waters 
covered by the cnemy’s ships, and our beautiful cities 
battered down? What, then, was there so extraordinary 
in the terms of the amendment? For his own part he 
thought it highly proper that the appropriation should 
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be made, that the President should have the means nes 
cessary to put the country in that state which circum- 
stances required. 

The question was then taken on disagreeing to the 
amendment of the House, and was decided in the af- 
firmative, as follows: 

¥ras—Messrs. Bell, Bibb, Calhoun, Clay, Clayton, 
Ewing, Frelinghuysen, Goldsborough, Hendricks, Kent, 
Knight, Leigh, Mangum, Moore, Naudain, Poindexter, 
Porter, Prentiss, Preston, Robbins, Silsbee, Smith, 
Southard, Swift, Tomlinson, Tyler, Waggaman, Web- 
ster, White—29. 

Naxs—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Grundy, Will, Kane, King of Alabama, King 
of Georgia, Linn, McKean, Morris, Robinson, Ruggles 
Shepley, Tallmadge, Tipton, Wright—19. 

So the amendment was rejected. 

The amendment of the Senate, to increase the appro- 
priation of $70,000 to $150,000, for repairing Fort 
Mifflin, which was disagreed to by the House of Repre- 
sentatives, was next taken up. f i 

Mr. CLAYTON moved that the Senate insist on their 
amendment; which motion was agreed to, and the bill 
was then returned to the other House. 

On motion of Mr. CLAYTON, the Senate proceeded 
to the consideration of executive business, and spent 
some time with closed doors. 

[When the doors were opened, and the reporters en- 
tered the gallery, they found that a message had been 
received from the House by the Senate, while in secret 
session, announcing that the fTouse insisted on its amend- 
ment, proposing to place three millions at the disposal 
of the President. Before it was known that the doors 
had been opened, it appeared that this message of the 
House had been taken up, that Mr. Wensrn had moved 
that the Senate adhere to its disagreement to the appro- 
priation, and had followed his motion with a speech of 
uncommon animation and earnestness in its support. - 
This speech he was just concluding when the reporters 
re-entered the gallery.] 

Mr. KING, of Alabama, said he very much regretted 
that the Senator from Massachusetts should have made 
such a motion; it had seldom or never been resorted to 
until other and more gentle means had failed to produce 
a unity of action between the two Houses. At this 
stage of the proceeding it would be considered (and 
justly) harsh in its character; and, he had no doubt, if 
sanctioned by the Senate, would greatly exasperate the 
other House, and probably endanger the passage of the 
bill altogether. Are gentlemen, said Mr. K., prepared 
for this? Will they, at this particular juncture, in the 
present condition of things, take upon themselves such 
a fearful responsibility as the rejection of this bill might 
involve? For himself, if your forts are to be left un- 
armed, your ships unrepaired and out of commission, 
and your whole seacoast exposed without defences of 
any kind, the responsibility should not rest upon his 
shoulders. It is as well, said Mr. K., to speak plainly 
on this subject. Our position with regard to France was 
known to all who heard him to be of such a character 
as would not, in his opinion, justify prudent men, men 
who look to the preservation of the rights and the honor 
of the nation, in withholding the means, the most ample 
means, to maintain those rights and preserve unimpaired 
that honor. 

Mr. K. said, while he was free to confess that the 
proposed appropriation was not in its terms altogether 
as specific as he could have wished it, he could not 
view it in the light which had, or seemed to have, so 
much alarmed the Senator from Massachusetts, and 
others who had spoken on the subject. We are told, 
said Mr. K., that the adoption of the amendment made 
by the House will prostrate the fortress of the constitu- 
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tion, and bury under its ruins the liberties of the people. 
He had too long been accustomed to the course of 
debate here, particularly in times of high party excite- 
ment, to pay much attention to bold assertion or violent 
denunciation. In what, he asked, does it violate the 
constitution? Doesit give to the President the power 
of declaring war? You have been told, and told truly, 
by my friend from Pennsylvania, [Mr. Bucuanan,] that 
this power alone belongs to Congress; nor does this bill 
in the slightest degree impair it. Does it authorize the 
raising of armies? No, not one man can be enlisted 
beyond the number required to fill up the ranks of your 
little army; and whether you pass this amendment or 
not, that power is already possessed under existing 
Jaws. Is it, said Mr. K., even unprecedented and un- 
usual? A little attention to the history of our Govern- 
ment must satisfy all who heard him, that it is neither 
the one nor the other, 

During the whole period of the administrations of 
General Washington and the elder Adams, all appropri- 
ations were general, applying a gross sum for the ex- 
penditure of the different departments of the Govern-, 
ment, under the direction of the President; and it was 
not till Mr. Jefferson came into office, that, at his rec- 
ommendation, specific appropriations were adopted. 
‘Was the constitution violated, broken down, and de- 
stroyed, under the administration of the Father of his 
Country? Or did the fortress to which the Senator 
from Massachusetts, on this occasion, clings so fondly, 
tumble into ruin, when millions were placed in the hands 
of Mr. Jefferson himself, to be disposed of for a desig- 
nated object, but, in every thing else, subject to his un- 
limited discretion? No, said Mr. K., our liberties 
remained unimpaired; and, he trusted in God, would so 
remain for centuries yet to come. He would not urge 
his confidence in the distinguished individual at the bead 
of the Government as a reason why this amendment 
should pass; he was in favor of limiting executive dis- 
cretion as far as practicable; but circumstances may 
present themselves, causes may exist, which would 
place it out of the power of Congress promptly to meet 
the emergency. To whom, then, should they look? 
Surely to the head of the Government--to the man 
selected by the people to guard their rights and protect 
their interests. He put it to.Senators to say whether, 
in a possible contingency, which all would understand, 
our forts should not be armed, or ships put in commis- 
sion? None will venture to gainsay it. Yet the extent 
to which such armament should be carried must, from 
the very necessity of the case, be left to the sound dis- 
cretion of the President. From the position he occu- 
pics, no one can be so competent to form a correct 
judgment, and he could not, if he would, apply the 
money to other objects than the defences of the coun- 
try. Mr. K., said he would not, at this last moment of 
the session, when time was so very precious, further 
detain the Senate than to express his deep apprehen- 
sion, his alarm, lest this most important bill should be 
lost by this conflict between the two Houses. He would 
beg of Senators to reflect on the disastrous consequen- 
ces which might ensue. He would again entreat the 
Senator from Massachusetts to withdraw his motion, and 
ask a conference, and thus learn some reasonable ground 
for hope of ultimate agreement on this most important 
subject. 

Mr. POINDEXTER said he should vote to adhere. 
He was not for. temporizing with such a proposition as 
that under consideration. For five years he had stood 
on the floor of that Senate to defend, to the best of his 
poor ability and judgment, that glorious constitution 
which had been handed down to them by the wise and 
enlightened patriots who framed it. And he thanked 
God that. the last vole he should perhaps ever give 


here, would be recorded in defence of the charter of 
our liberties—the constitution of the United States. 
Ever since he had had the honor of a seat in that Sen- 
ate, he had seen power progressively increasing, march- 
ing on, step by step, approximating to supreme author- 
ity in one head. He had seen in the practical operations 
of this Government, though not positively claimed in 
terms, the whole of its legislative power attempted to 
be wrested from the hands of Congress, and exercised 
by the Chief Executive, under the plea of arresting loose 
legislation. He had seen the whole of the appointing 
power taken from the Senate, which was intended by 
the framers of the constitution to be a check on the ex- 
ecutive department. He had seen solemn charters vio- 
lated without trial by jury; and, on that floor, and else- 
where, had known such violations to be vindicated. He 
had, in short, seen every thing calculated to astonish 
him—every thing, except the proposition then before 
the Senate, which was to clothe the President with pow- 
er over the liberties of the nation, to give him three 
millions of dollars to do what he pleased with. Who 
had ever heard of such a monstrous proposition? It 
was without precedent, was never before heard of; and 
he (Mr. P.) would venture to say that, within six 
months, the Chief Magistrate could plange tbis country 
intoa state of hostility with Fránce. That he would 
do so, he (Mr. P.) did not know, for he could not say 
what his action would be; but most unquestionably , 
he would have the power to bring upon the country 

such a calamity, if this appropriation were to pass the 

Senate. He (Mr. P.) would, therefore, protest against 

any proposition which would have the effect of separa- 

ting the connexion existing between the several powers 

of this Government. Whenever the barriers which divi- 

ded the legislative from the executive powers of this 

Government were broken down, that instant we might 

call our system what we pleased, for it mattered not, 

but it would cease to be a Republic. And that very 

section sent to the Senate capped the climax of all the 

strides he had witnessed there towards the consumma- 
tion of all power in the hands of one man, He should 

hope the Chief Magistrate would spurn such a proposi- 

tion. IF he did not, it would be to accept the crown of 
the Cæsars, and be the instrament of prostrating the 

liberties of his country. He (Mr, P.) could not believe 

that he held such sentiments, and would be willing to 
prostrate the fair fame he had acquired in the field of 
battle—that fame which history accorded to him—and 

consent to be the cause of introducing into our system 

what was inconsistent with the idea entertained in regard 

to free Government. : 

Mr. P. said he himself had experienced more than an 
ordinary share of the persecutions of power since he 
bad had the honor of a seat here. Every thing had 
been brought to bear on him, in order to create an ill 
fecling between him and his constituents. All the 
means which power possessed had been put into action 
to effect that object. Wes, he had experienced all that. 
Towards the members of the Senate, however, on both 
sides, he entertained the kindest feelings and greatest 
regard. But in respect to those friends with whom he 
had been accustomed to act in defending the constitu- 
tion and laws of the country—towards them he confess- 
ed he could not find language to express what he felt. 
He would, nevertheless, say to those honorable friends, 
on the eve now of separating from them, ‘f Go on; bold- 
ly pursue your noble and righteous cause; do not, be- 
cause of a few reverses, suffer yourselves to be disheart- 
ened: for the people of this country, according to my 
poor conceptions, will awaken to the deception of a 
popular name and popular action, and listen to your 
warnings.” 

Mr, LEIGH said he was really at a loss to perceive 
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how this indefinite appropriation of millions was to be 
justified by any thing that had been done during the ad- 
ministration of Mr. Jefferson.’ Would the Senator from 
Alabama [Mr. Kixe] be good-enough to hint to him the 
oecasion on which millions had been placed by Congress 
at the uncontrolled disposal of President.Jefferson? 

[Mr. Kine explained that a very large appropriation 
was made during the administration of Mr. Jefferson, to 
enable him to take such measures as he might deem ne- 
cessary in order to secure Florida; and secret agents 
were appointed to carry the object into effect.] | 

Mr. Leren resumed: He remembered very well that 
there was made, in secret session, an appropriation of 
$2,000,000, in order to enable Mr. Jefferson to open a 
negotiation for the purchase of Florida; and he, instead 
of making the purchase at that time, negotiated the pur- 
chase of Louisiana, without employing a dollar of the 
money thus appropriated. That was the case to which 
he (Mr. L.) supposed the gentleman alluded. He would 
take upon himself to affirm that no instance could be 
found, either during the administration of Mr. Jefferson 
or of any other President, of an appropriation having 
been made which bore the least resemblance to this; but 
he did not rise for the purpose of making that single 

_ remark—his object being to make two others. The first 
one was, that the argument addressed to that Senate by 
the Senator from Alabama was precisely, in so many 
words, the argument that was once addressed to the Sen- 
ate and people of Rome, as a reason for the appointment 
of a Dictator, namely: that, in times of excitement and 
difficulty, it was absolutely necessary that the whole pow- 
ers of the Government should be placed in the hands of 
one man! Give the Chief Magistrate this appropriation, 
(said Mr. L.,) and you establish the office of Dictator. 

The second remark he had to address to the Senator 
from Alabama was this: Had he apprehended, or did he 
now apprehend, that absolute power should be vested in 
one man in consequence of any danger which threatened 
the country, and lest it should be found unprepared, in- 
stead of being ready, to resist all aggression? Te (Mr. 
L.) apprehended that the opinion entertained by the 
honorable Senator was not adopted without due consid- 
eration, and after long and deliberate reflection. Why 
had not the honorable, Senator, then, proposed certain 
means of defence, which might have been acted upon 
according to the discretion of the Senate, instead of 
throwing all the responsibility attached to the proposed 
appropriation upon the President? If any gentleman 
had come forward with a proposition that a law should be 
passed, directing that the country should be armed for 
its defence, it might have been gravely and deliberately 
debated, and he (Mr. L.) would have given to the sub- 
ject that consideration and attention which was due to 
it; but no such proposition had been made to the Senate. 
Here Senators had been unanimously resolving that no 
legislative measures were necessary; nay, not one human 
being considered that legislative measures were neces- 
sary, in regard to France; and, after the resolution in 
relation to the matter had passed, not one breath of ob- 
jection was raised against it. Yet now, on the very last 
night of the session, was brought forward a proposition 
to enable the President to arm the nation for ils defence, 
and, to effect that object, there was to be put in his 
hands the sum of $3,000,000! Yes, $3,000,000, to ac- 
complish that object! without limitation, restriction, or 
any defined purpose of application. Thus, by that very 
proposition, the liberty and constitution of the country 
were not only to be voted away, but they were called on 
to vote it with so much precipitation, that it would seem 
as if the whole Government of the land was to be com- 
pletely and instantly abandoned. Surely a subject of so 
important a character as this, instead of being so hastily 
passed upon, ought to uadergo the maturest discussion. 


Did not the gentleman from Alabama well know, did 
not every gentleman conversant with the history of man- 
kind perfectly well know, that, when one nation begins 
to arm, the other nation, also, begins to arm? That 
putting on armor, and the attitude of war on our part, 
would induce France to do the same on her part? There 
never was an instance of a nation, (unless it was abso- 
lutely destitute of means, ) that did not immediately arm 
itself when it saw another doing so, and between whom 
and itself there had been some difficulty. 

Then, France and the United States were both to have 
arms placed in their bands, it appeared. he language 
of the poet was, ‘“ Furor arma ministrat? Take the 
converse of the matter—‘* Arma furorem ministrant.” 
Some parties thus appealed to arms; others to harangues 
and arms; but when two nations armed against each 
other, they were easily put in a position of war. He 
would contend that, by the constitution, we had no 
power to arm in a time of peace, except a war were 
likely to happen; and hence it was that, whenever 
unusual appropriations were made to provide the means 
of defence, from that moment the nation was preparing 
for war, and it was incidental to war, THe wasan advo- 
cate for peace, and not for war; and, for his part, he 
would as soon vest the President with the power of life 
and death, as give him this great appropriation in the 
unrestricted mode proposed; nay, he would not give 
him power over the vilest wretch that ever disgraced 
human nature, if that power were not in accordance with 
the established law of the land; for the principle of our 
constitution was to put power into no man’s hand which, 
by possibility, he might abuse. Mr. L. trusted that the 
Senate would adhere to its disagreement to the amend. 
ment. 

Mr. WHITE addressed the Senate to the following 
effects 

Mr. President: When the question to disagree to this 
amendment was before the Senate, for the sake of econo- 
mising our time, I contented myself with recording my 
vote without assigning any reasons for it. ‘This I can- 
not do a second time. 

This amendment was made by the House without any 
intimation from the President that such an appropriation 
would be, in bis opinion, necessary. It was made with- 
out any estimate from any Department. Had the Presi- 
dent believed the interest of the country required it, he 
would, without doubt, have so informed us, and accon- 
panied his message with the proper estimates, because 
it was his duty to have done soy and, for one, I will not 
suspect him of an omission to perform his duty. If 
any member of either House believed an appropriation 
would be necessary, and that the President was likely 
to omit the necessary application to Congress, he could 
have submitted a resolution calling upon the Executive 
for information and the necessary estimates, and, in an- 
swer to such a resolution, we could have been furnished 
with the views and wishes of the Executive. Nothing 
of this kind has been done; and yet, in the very last mo- 
ments of the session, this amendment has been introdu- 
ced, out of the ordinary course of business, and in such 
manner as to deprive us of all means of procuring any 
information from the Fixecutive. 

But, Mr. President, there is another view of this sub- 
ject presented to my mind so forcibly that I must be 
allowed very briefly to state it to the friends of the Chief 
Magistrate. I profess to be among the number of his 
friends, reposing as much confidence in him as any man 
on this floor or elsewhere. I have not the most distant 
suspicion that one dollar of this money, intrusted to 
him, would be intentionally misapplied. But I beseech 
gentlemen to reflect on the situation in which we will 
place him by making this appropriation. It will bea 
plain admonition to him, that both Houses of Congress 
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think the situation of our foreign affairs requires that 
our country should be immediately placed in a better 
state of defence than it now is, that our navy should be 
increased, that our army should be increased, that our 
fortifications should be increased, and that additional 
munitions of war should be provided; and yet to throw 
upon him the whole responsibility of determining to 
what extent any or all of these preparations shall be 
made. He is to determine how many additional ships, 
how. many additional troops, how many additional forti- 
fications shall be provided. What will be the conse- 
quence? Every means will be used to induce him imme- 
diately to increase all these. ‘The friends of the navy 
aiid of the army will each be importunate for an in- 
crease. -Every Atlantic city will be urging an increasc 
of fortifications for its defence. If he yields to these im- 
portunities, and expends this money, and the country re- 
mains in tranquillity and peace, as I hope it wiil, in what 
situation will the President be placed? Will not his ene- 
mies at once say, this money, placed at his discretion, 
has been wasted; the navy has been increased as we did 
not expect; here is a large addition to the army which 
we know not what to do with; and here are fortifica- 
tions to rot on our hands-~fortifications constructed in 
such haste as to be of no permanent use. On the other 
hand, if he will not attend to our admonition, and in- 
crease the. navy, the army, and fortifications, and dan- 
ger should come, what then? These very same men will 
say, plenty of funds were placed at his disposal, and yet 
he has taken no step to prepare the country for defence. 

Is it an evidence of friendship to place the President 
in such a situation? Ithink not. It secms to me to be 
a cruel course towards him. If we really believe our 
foreign relations wear such a threatening aspect as to 
make preparations necessary, let Congress, with his ad- 
vice, say how many additional ships shall be built, how 
many additional soldicrs we shall enlist, (for we have 
officers cnough,) and how many additional fortifications 
shall. be erected, and where. This will be taking that 
responsibility Congress ought to bear, and it will leave 
to the President the task of seeing that these prepara- 
tions for defence are made. 

Any other course is unjust to the country, and cruel 
towards the President. If preparations are necessary, 
Iam ready to make them, to any extent, and to incur 
my share of the responsibility. I have the most entire 
confidence that not one cent of this money will be inten- 
tionally missapplicd by the Executive, should the appro- 
priation be made; but I have no idea that, in this extra- 
ordinary mode, in this singular manner, such a provision 
shall be made as will case us ofa responsibility which 
we ought to bear, and throw upon the President a bur- 
den which, struggle with it as he may, cannot fail to 
injure him. Upon these principles t have once voted 
against this amendment, and am prepared to maintain 
that vote by recording another to the same effect. 

Mr. WRIGIIT hoped the Senate would not adhere to 
their disagreement. He felt himself bound to state that 
he did not know but that he had heard of the constitution 
being broken down, destroyed, and the liberties of the 
country overthrown, so frequently in that Senate, as to 
render him callous to the real state of things. For the 
last sixteen months those fears and forebodings had been 
so strongly and often expressed on that floor that they 
had been forcibly impressed upon him; yct, he must 
say that he was incapable of perceiving a particle of 
their effects. No evidence had he seen of them; nor 
could he new partake of the alarm which some gentle- 
men pretended to feel, when he saw that the assevera- 
tions made at this time came from the same source. What 
had the Senate now before it? A bill from the House of 
Representatives—from the immediate representatives of 
the people, proposing to- provide for the defence of the 


ss <= 


country. - What had honorable Senators debated? The 
danger of executive power. Were, he would ask, those 
representatives sitting at the other end of that Capitol 
the most likely to contribute to that danger? Was that 
the source from which Senators were compelled to look 
for danger in that respect? Such an idea had never oc- 
curred to his mind. Under what circumstances did the 
members of the other body present the appropriation? 
Ie believed, and he spoke on good authority, that our 
minister at the court of France had informed this Gov- 
ernment that it was problematical that the French might 
strike the first blow against us, by detaining our fleet 
now in the Mediterranean. Congress were on the point 
of adjourning; and, being in possession of such advices 
from our minister, they had thought proper to act as 
they had done in regard to this appropriation. And he 
would inquire, by what notion it was that the Senate 
were to be impressed with the danger of putting this 
power into the hands of the Executive —that our liberties 
were to be destroyed and the constitution trampled upon? 
Ay, in making an appropriation for the defence and 
safety of the country from a foreign enemy? 

The honorable Senator (continued Mr. W.) bas ex- 
hibited to us the danger—of what? Not ofa forcign 
enemy, for he would hardly dread the landing of a foreign 
foe at our doors—but a domestic enemy is to ruin us! 
I remember, though it was at a period when I was very 
young, that a certain portion of the country held the 
same opinion as the honorable Senator, and, when a 
foreign enemy did land in it, no alarm was shown, but 
the people there were alarmed at the domestic enemy. 
How was the foreign enemy met, as the honorable Sena- 
tor has most eloquently said, ‘* breast to breast?” No; 
that enemy was seen holding a bible in his hand, and the 
American citizen putting his hand upon it, and swearing 
allegiance to the British Government. Such is not my 
feeling in regard to a foreign enemy. I would prepare 
to repulse him at the first step. I would prepare to 
prevent him touching my native soil, if I bad it in my 
power. Mr. W., in conclusion, said that the other House 
had devoted a great deal of time to the consideration of 
the whole subject, and had come to the conclusion that 
an appropriation ought to be made. We trusted the 
Senate would not adhere to their disagreeing vote. 

Mr. WEBSTER said he had heard the gentleman 
from New York make an allusion to a particular part of 
the country, during the war with England, as being more 
fearful of domestic than of foreign enemies. It was ne- 
cessary for him at once to come to an understanding with 
the honorable member. ‘He desired to know whether he 
meant any thing by those remarks. He felt that his 
public situation entitled him to a direct answer; and he 
asked the honorable member, therefore, to say, explicit- 
ly, whether he had intended to insinuate, in any manner 
or degree, that his (Mr. W’s) conduct, during that war, 
manifested any want of disposition to repel the public 
enemy? 

Mr. WRIGHT said, in reply, that it was not till after 
that period that he had become acquainted with the Sen- 
ator from Massachusetts, in his public character, and 
therefore could have had no such intention. 

The question was then taken on adhering, and deci- 
ded as follows: 

Yras—Messrs. Bell, Bibb, Calhoun, Clay, Clayton, 
Ewing, Frelinghuysen, Goldsborough, Hendricks, Kent, 
Knight, Leigh, Mangum, Moore, Naudain, Poindexter, 
Porter, Prentiss, Preston, Robbins, Silsbee, Smith, South- 
ard, Swift, Tomlinson, Tyler, Waggaman, Webster, 
White—29. 

Nays—Messrs. Benton, Brown, Buchanan, Cuthbert, 
Grundy, Hill, Kane, King of Alabama, King of Georgia, 
Linn, McKean, Ruggles, Robinson, Shepley, Tallmadge, 
Tipton, Wright--17. ; 
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Fortification Bill. 


[SENATE 


So the Senate adhered to their disagreement to the 
amendment. 

The House further insisted, and asked a conference; 
which being immediately granted by the Senate, Messrs. 
WEBSTER, FRELINGHUYSEN, and Wricur, were appoint- 
ed conferees on the part of the Senate. _ 

Shortly afterwards, Mr. WEBSTER reported that the 
committees of conferencexhad agreed, in lieu of the 
amendment of the House, to recommend the adoption of 
the following appropriations: 

« As an additional appropriation for arming the fortifi- 
cations of the United States, three hundred thousand 
dollars. 

“Asan additional appropriation for the repairs and 
equipment of the ships of war of the United States, five 
hundred thousand dollars.” 

The House having possession of the bill and papers, 


the Senate could not act on the report until it heard 
from the other House. x 

After waiting some time, on motion of Mr. WEBSTER, 
the Senate adopted the following resolution: 

Resolved, That a message be sent to the honorable 
the House of Representatives, respectfully to remind the 
House of the report of the committee of conference 
appointed on the disagreeing votes of the two Houses 
on the amendment of the House to the amendment of the 
Senate to the bill respecting the fortifications of the 
United States. 

The Senate then waited still a good while longer, and 
not hearing, sent still another message, informing the 
House that they, the Senate, had no further business 
before them. No answer coming to this message, the 
Senate, after waiting a considerable time longer, and 
hearing nothing from the bill, adjourned, sine die. 
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MAINE—George Evans, Joseph Hall, Leonard Jar- 
vis, Edward Kavanagh, Moses Mason, Jun., Rufus Mc- 
Intire, Gorham Parks, Francis O. J. Smith—8. 

NEW HAMPSHIRE--Benning M. Bean, Robert 
Burns, Joseph M. Harper, Henry Hubbard, Franklin 
Pierce-—5. 

MASSACHUSETTS—John Quincy Adams, Isaac C. 
Bates, William Raylies, George N. Briggs, Edward Ev- 
erett, Benjamin Gorham, George Grennell, Jun., Wil- 
liam Jackson, Levi Lincoln, Gayton P. Osgood, Ste- 
phen C. Phillips, John Reed~-12. 

RHODE ISLAND--Tristam Burges, Dutee J. 
Pearce—2. 

CONNECTICUT--Noyes Barber, Ebenezer Jack- 
son, Phineas Miner, Joseph Trumbull, Samuel Twee- 
dy, Ebenczer Young--6. 

VERMONT--Heman Allen, Horace Everett, Hiland 
Hall, Henry F. Janes, William Slade—5. 

NEW YORK--John Adams, Samuel Beardsley, Abra- 
ham Bockee, Charles Bodle, John W. Brown, Church- 
ill C. Cambreleng, Samuel Clark, John Cramer, Row- 
land Day, John Dickson, Charles G. Ferris, Millard 
Fillmore, Philo C. Fuller, William K. Fuller, Ransom 
H. Gillet, Nicoll Halsey, Gideon Hard, Samuel G. 
Hathaway, Abner Hazeltine, Edward Howel, Abel 
Huntington, Noadiah Johnson, Gerrit Y. Lansing, 
George W. Lay, Abijah Mann, Jun., Henry C. Martin- 
dale, John J. Morgan, Charles McVean, Henry Mitch- 
ell, Sherman Page, Job Pierson, William Taylor, Joel 
Turrill, Aaron Vanderpoel, Isaac B. Van Houten, 
Aaron Ward, Daniel Wardwell, Reuben Whallon, 
Campbell P, White, Frederick Whittlesey —40. 

NEW JERSEY--Philemon Dickerson, Samuel Fow- 
ler, Thomas Lee, James Parker, Ferdinand S. Schenck, 
William N. Shinn—6, 

PENNSYLVANIA-~Joseph B. Anthony, John 
Banks, Charles A. Barnitz, Andrew Beaumont, Horace 
Binney, George Burd, George Chambers, William 
Clark, Richard Coulter, Edward Darlington, Harmar 
Denny, John Galbraith, James Harper, Samuel S. Har- 
rison, William Hiester, Joseph Henderson, Henry 
King, John Laporte, Thomas M. T. McKennan, Joel 
K. Mann, Jesse Miller, Henry A. Muhlenberg, David 
Potts, Jun., Robert Ramsay, Andrew Stewart, Joel B. 
Sutherland, David D. Wagener, John G. Watmough— 


DELAWARE--Jobn J. Milligan——1. 

MARYLAND—Richard B. Carmichael, James P. 
Heath, William Cost Johnson, Isaac McKim, John N. 
Steele, John T. Stoddert, Francis Thomas, James Tur- 
ner--8, 

VIRGINIA—John J. Allen, 


William S. Archer, 


James M. H. Beale, James W. Bouldin, Joseph W. 
Chinn, Nathaniel H. Claiborne, Thomas Davenport, 
John H. Fulton, James H. Gholson, William F. Gor- 
don, George Loyall, Edward Lueas, John Y. Mason, 
William McComas, Charles F. Mercer, Samuel McDow- 
ell Moore, John M. Patton, John Robertson, William 
P. Taylor, Edgar C. Wilson, Henry A. Wise--21. 

NORTH CAROLINA--Daniel L. Barringer, Jesse 
A. Bynum, Henry W. Connor, Edmund Deberry, 
James Graham, Thomas H. Hall, Micajah T. Hawkins, 
James J. McKay, Abraham Rencher, William B. Shep- 
ard, Augustine H. Shepperd, Jesse, Speight, Lewis 
Williams—-13. 

SOUTH CAROLINA--Robert B. Campbell, William 
K, Clowney, Warren R. Davis, John M. Felder, Wil- 
liam J. Grayson, John K. Griffin, Richard J. Manning, 
Francis W. Pickens, Henry L. Pinckney--9. 

GEORGIA--Augustine S. Clayton, John Coffee, Thom- 
as F. Foster, Roger L. Gamble, George R. Gilmer, 
Seaborn Jones, William Schley, James M. Wayne, 
Richard H. Wilde--9. 

KENTUCKY--Chilton Allan, Martin Beaty, Thomas 
Chilton, Amos Davis, Benjamin Hardin, Albert G. 
Hawes, Richard M. Johnson, Robert P. Letcher, James 
Love, Chittenden Lyon, Thomas A. Marshall, Patrick 
H. Pope, Christopher Tompkins-~13. 

TENNESSEE--John Bell, (Speaker,) John Blair, 
Samuel Bunch, David Crockett, David W. Dickinson, 
William C. Dunlap, John B. Forester, William M. Inge, 
Cave Johnson, Luke Lea, Balie Peyton, James K. Polk, 
James Standefer--13. 

OHIO--William Allen, James M. Bell, John Chaney, 
Thomas Corwin, Joseph H. Crane, Thomas L. Hamer, 
Benjamin Jones, Daniel Kilgore, Robert T. Lytle, Jer- 
emiah McLene, Robert Mitchell, William Patterson, 
Jonathan Sloane, David Spangler, John Thomson, Jo- 
seph Vance, Samuel F. Vinton, Taylor Webster, Elisha 
Whittlesey- -19. 

LOUISIANA--Rice Garland, Henry Johnson, Phile- 
mon Thomas--3. 

INDIANA--Ratliff Boon, John Carr, John Ewing, 
Edward A. Hannegan, George L. Kinnard, Amos Lane, 
Jonathan McCarty--7. 

MISSISSIPPI--Harry Cage, Franklin E. Plummer 
--2. 

ILLINOIS--Zadok Casey, William L. May, John 
Reynolds—3. 

ALABAMA--Clement C. Clay, Dixon H. Lewis, 
Samuel W. Mardis, John McKinley, John Murphy-~5. 

MISSOURI--William H. Ashley, John Bull--2. 


DELEGATES. 


MICHIGAN TERRITORY-—Lucius Lyon. 
ARKANSAS TERRITORY-~Ambrose H. Sevier. 
FLORIDA TERRITORY—Joseph M. White. 
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i Mornay, Deczempen 1. 


The House of Representatives assembled this morn- 
ing, The honorable JOHN BELL, Speaker, took the 
chair and called the House to order. 

The roll of the House was called by the Clerk, in the 
order of States, upon which it appeared that there 
were 188 members present. The names of the new 
members were then called; when the following gentle- 
men answered to their names, were qualified, and took 
their seats, viz: 

Stephen C. Phillips, from Massachusetts; Ebenezer 
Jackson, Phineas Miner, and Joseph Trumbull, from 
Connecticut; Charles. G. Ferris, and John J. Morgan, 
from New York; John Robertson, from Virginia; Rob- 
ert P. Letcher, from Kentucky; Daniel Kilgore, from 
Ohio; Henry Johnson, from Louisiana; William L. May, 
and John Reynolds, from Illinois. 

After passing the usual resolutions for appointing a joint 
committee to wait upon the President of the United 
States, and directing a message to be sent to the Sen- 
ate to inform them that a quorum was present; reg- 
ulating the supply of newspapers; and fixing the hour of 
meeting at 12 o’clock, 

The House adjourned. 


TUESDAY, DECEMBER 2. 


Hexrry F. Janes, elected a Representative from the 
State of Vermont, to supply the vacancy occasioned by 
the death of the honorable Benjamin F. Deming, ap- 
peared, and was qualified. 

Mr. McKINLEY, from the joint committee (consist- 
ing, on thé part of the House, of Messrs. McKinney 
and Laxsrne) appointed to wait on the President of the 
United States, and inform him that the two Houses were 
organized, and ready to reccive from him any commu- 
nication which he might have to make, reported that 
the committee had discharged that duty, and had re- 
ceived for answer that the President would send a mes- 
sage in writing to. each House of Congress this day at 
12 o’clock. 

The message was then received from the President of 
the United States, by the hands of his private secretary, 
Mr. A. J. Donelson, and read by the Clerk of the 
House. (See Appendix.) 

On motion of Mr. CONNOR, it was ordered that the 
message be committed to the Cummittee of the Whole 
House on the state of the Union, and that ten thousand 
copies of the message, and the documents accompany- 
ing it, be printed for the use of the House. 

‘The House then adjourned. 


Wenwespay, Dec. 3. 
DEATH OF MR. SLADE. 

Mr. CASEY, of Hlinois, rose, he said, to offer a resolu- 
tion to the House, expressive of the respect of the 
members of this body for the memory of the honorable 
Cuannes Stans, late one of the Representatives from 
Ilinois on this floor, In submitting the resolution, 
which I now have the honor to do, for the consideration 
of the House, it is not my purpose, said Mr. C., to tres- 
pass on its time or attention by a labored culogy on the 
character of my late distinguished colleague and much 
esteemed friend, now no more. He died near Vin- 
cennes, in Indiana, of that scourge of nations, cholera, on 
his way home from attending the last session of Con- 
gress, His amiable manners, his mild and benevolent 
disposition, his sound sense, and untiring devotion to his 
legislative duties while here, have made a lasting im- 
pression on all who knew him. He had a heart that 
responded to every advauce of sympathy and bencyo- 
lence, a heart formed for the most ardent attachments. 


Open and undisguised, the prominent traits of his char- 
acter were always before the world. But, suffice it to 
say that, though the dust of Cranzes Stane now sleeps 
with that of his fathers, he still lives in the hearts of 
hundreds and thousands of his countrymen, who, with 
sincerity, deplore his death. I therefore respectfully 
ask the members of this House to concur’ with me in 
this humble, this last tribute of respect to his memory, 
Mr. C. concluded by offering the following resolution, 
which was agreed to, nem. con. 

Resolved, unanimously, That the members of this 
House will testify their respect for the memory of 
Cranies Siang, deceased, late a member of this House 
from the State of Illinois, by wearing crape on the left 
arm for one month.’ 

DEATH OF MR. DEMING. 

Mr. JANES, of Vermont, rose and said it had become 
his melancholy duty to announce to the House the 
death, since the last session, of another of its number. 
The honorable Benyamin F. Demine, of Vermont, 
departed this life, said Mr. J., on the 11th of July last, 
on his way from this place to his home in that State. 
The deceased had been but a short time a member of 
this body, but long had held a distinguished place in the 
councils of his native State; and was there, and wher- 
ever else known, universally esteemed and beloved as 
an enlightened and honest statesman, as an amiable 
citizen, as a Christian of pure and unsullied morals. 
However flattering it may be to hold a seat on the floor 
of this House, to me it is deeply affecting that the one I 
have the honor of occupying has been made vacant by 
the death of an able legislator——by the removal from 
his family of an affectionate husband, a kind parent, 
and from mea Jong and most valued personal friend? 
But if we be permitted to gather hope from the public 
and private walk, the rectitude of moral character, the 
daily Christian deportment of man, few, if any, have left 
more comforting, more enduring evidences, than the 
deceased, that he has now a crown of immortality, an 
eternal rest. In testimony of our respect, I move the 
following resolutién: 

Mr. J. then submitted the following resolution, which 
was adopted, nem. con. 

Resolved, unanimously, Vhat the members of this 
House will testify their respect for the memory of Den- 
JAMIN F. Demise, deceased, late of the State of Ver- 
mont, by wearing crape on the left arm for one month. 

The House then adjourned. 


Troursnay, DECEMBER 4. 


On motion of Mr. WHITTLESEY, of Ohio, it was 
ordered that the standing committees of the House be 
appointed. 

On motion of Mr. GRENNELL, 

Resolved, That two chaplains, of different denomina- 
tions, be elected by Congress, one by each House, to 
serve during the present session, who shall interchange 
weckly. 

ANNUAL TREASURY REPORT. 


_ The SPEAKER laid before the House the annual re- 
port of the Secretary of the Treasury on the state of 
the finances; which, on motion of Mr. POLK, was laid 
on the table, and 10,000 copies ordered to be printed. 

Sundry other communications were received from the 
Secretary of the Treasury; which were laid on the ta- 
ble, and ordered to be printed. . 


GENERAL LAFAYETTE. 
A message, in writing, was received from the Presi- 


dent of the United States, by Mr. Donelson, his private 
secretary; which was read, and referred to the Com- 
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mittee on Foreign Affairs. [A copy of the message 
will be found in the proceedings of the Senate of to-day’s 
date. 
Afer some other proceedings, 
On motion of Mr: MANN, of New York, 
Ordered, That when this House shall adjourn this day, 
it will adjourn to meet again on Monday next, the 8th 
„instant. 
And then the House adjourned. 


MONDAY, DECEMBER 8. 
STANDING COMMITTEES. 


The following committees were announced as the 
standing committees of the House: 

Of Elections-—Messrs. Claiborne, Griffin, Hawkins, 
Vanderpoel, Hannegan, Hard, Burns, Bouldin, Kilgore. 

Of Ways and Means—Messrs. Polk, Wilde, Cambrel- 
eng, McKim, Binney, 
Corwin. 

Of Claims—Messrs. Whittlesey of Ohio, Barbour, 
McIntire, Gholson, Forester, Stoddert, Banks, Fulton, 
Miner. 

Of Commerce—Messrs. Sutherland, Harper of New 
Hampshire, Pinckney, Heath, Pearce of Rhode Island, 
Gillet, Phillips, Jobnson of Louisiana, Morgan. 

On the Public Lands-—Messrs. Clay, Boon, Clayton, 
Slade, Ashley, Inge, Williams, Lincoln, Casey. 

On the Post Office and Post Roads—Messrs. Connor, 
Kavanagh, Thomas of Louisiana, Briggs, Murphy, 
Lane, Laporte, Hall of Vermont, Schley. 

tor the District of Columbia—Messrs. Chinn, W. B. 
Shepard, McKennan, Allen of Virginia, Hiester, Fill- 
more, King, Vanderpoel, Steele. 

On the Judiciary--Messrs. Foster, Gordon, Beardsley, 
Thomas of Maryland, Hardin, Parks, Pierce of New 
Hampshire, Robinson, Hamer. 

On Revolutionary Claims--Messrs. Muhlenberg, Crane, 
Batesi Standefer, Marshall, Young, Baylies, Turrill, Kin- 
nard, 

On Public Expenditures—Messrs. Davenport, Lyon, 
Page, Clark of Pennsylvania, Tweedy, McLene, Jack- 
son of Massachusetts, Hazeltine, Ferris. 

On Private Land Claims—Messrs. Johnson of Ten- 
nessee, Mardis, Carr, Galbraith, Mann of New York, 
Bull, Chambers, Davis of Kentucky, May. 

On Manufactures—Messrs. Adams of Massachusetts, 
Denny, Dickerson of New Jersey, Martindale, Mc- 
Comas, Osgood, Clowney, Cramer, Jackson of Con- 
necticut. 

On Agriculture—Messr's. Bockec, Taylor of Virginia, 
Hathaway, Barnitz, Bean, Dunlap, Clowney, Turner, 
Beaty. ` 
On Indian Affairs--Messrs. Gilmer, McCarty, Everett 
of Vermont, Graham, Allen of Ohio, Dickinson of Ten- 
nessee, Howell, Love of Kentucky, Grenncll. 

On Military Affairs—Messrs. Johnson of Kentucky, 
Vance, Speight, Ward, Thomson, Coffee, Bunch, 
McKay, Anthony. 

On Naval Affairs--Measrs. White of New York, Mil- 
ligan, Watmough, Lansing, Reed, Grayson, Parker, 
smith, Wise. 

On Foreign Affuirs—Messrs. Wayne, Everett of Mas- 
gachusetts, Hall of North Carolina, Coulter, Jarvis, 
Pierson, Patton, Letcher, Peyton. 

On Territories--Messrs. Allan of Kentucky, Potts, 
Johnson of New York, Wilson, Jones of Ohio, Ewing, 
Gamble, Cage, Trumbull. 

On Revolutionary Pensions-~ Messrs. Wardwell, Bar- 
ringer, Tompkins, Moore of Virginia, Lea of Tennes- 
see, W. K. Fuller, Fowler, Bell, Lay. 

On Invalid Pensions--Messrs. Miller, Beale, Adams 

Vou, XI, —48 


Loyall, McKinley, Hubbard, 


of New York, Schenck, Chilton, Chaney, Mitchell of 
Ohio, Brown of New York, Janes. 


On Roads and Canals-~Messrs. Mercer, Blair, Vinton, 


Stewart, Rencher, Johnson of Maryland, Luc4s, Pope, 
Reynolds. - 


On Revisal and Unfinished Business--Messrs. Dickson, l 


Harrison, McVean, Shinn, Taylor of New York. 


Of Accounts--Messrs. Mann of Pennsylvania, Lee of 


New Jersey, Mitchell of New York, Crockett, Osgood. 


The following standing committees of the House, ap- 


pointed at the last session, remain through the Con- 
gress: 


On Expenditures in the Depariment of State--Messrs. 


A. H. Shepperd, Day, Beaumont, Bodie, Patterson. 


On Expenditures in the Department of the Treasury— 


Messrs. Allen of Vermont, P. C. Fuller, Harper of Penn- 


sylvania, Spangler, Clark of New York. 

On Expenditures in the Department of War—--Messrs. 
Whittlesey of New York, Deberry, Chambers, Web- 
ster, Halsey. 

On Expenditures in the Department of the Navy— 
Messrs. Hall of Maine, Huntington of New York, Ram- 
say, Sloane, Van Houten. 

On Expenditures in the Department of the Post Office-- 
Messrs: Hawes, Fulton, Burns, Wagener, Lay. 

On Expenditures on Public Buildings-—-Messrs. Whal- 
lon, Darlington, Brown, Henderson, Hard. 

Rrevanp J. Mannine, elected a Representative in 


Congress from the State of South Carolina, to fill the 
vacancy occasioned by the death of the Hon. James 


Blair, appeared, was qualified, and took his seat. 

Francis W. Prexens, elected a Representative from 
the State of South Carolina, to supply the vacancy oc- 
casioned by the resignation of the Hon. George McDul- 
fie, appeared, was qualified, and took his seat. 

After the reception and reference of petitions, 

On motion of Mr. EDWARD EVERETT, 

Resolved, That a committee of three members be ap- 
pointed on the part of this House, who, together with 
three persons to be appointed on the part of the Senate, 


shall direct the expenditure of the money appropriated 


for the library of Congress. 


EXPENDITURES AT NAVY POINT, N. Y. 


The following resolution, submitted on Thursday by 
Mr. Warnwett, was taken up: 

Resolved, That the Secretary of the Navy be directed 
to report to this House the amount expended in erecting 
the ship-house at Navy point, in the county of Jeffers 
son, and State of New York, and the expense of keep- 
ing the same in repair. Also, the like information in 
relation to the vessel built and lately sold at Storr’s har- 
bor, in said county, and the amount of compensation 
allowed to the officer or officers, person or persons, 
who have from time to time had charge of the same. 
Also, the reasons, if any exist, for the further preserva- 
tion of the vessel and ship-house at Navy point. Also, 
that he report the amount heretofore paid for the use 
and occupation of the land now belonging to the heirs of 
Henry Eckford, deceased, at Navy point and Storr’s 
harbor, on which the vessels New Orleans and Chippewa 
were built, and also the terms of any contract which 
may have been made with the Government, or its au- 
thorized agent, for the use and occupation of such land. 

Mr. WHITE moved the following amendment, which 
was accepted by Mr. WARDWBLL; and, thus amended, 
the resolution was agreed to, viz: 

« And any other information in possession of the De- 
partment relative thereto.” , : 

After disposing of sundry resolutions, the bill to regu- 
late the pay of the navy of the United States was taken 
up; and, on motion of Mr. WATMOUGH, made the 
special order of the day for this day week. 
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WEST POINT ACADEMY. 


Mr. HAWES, of Kentucky, submitted the following 
resolution: i : 

Resolved, That a select committee, consisting of one 
member from each State, be appointed, with power to 
inquire into.the expediency of amending the laws re- 
lating to the Military Aéademy at West Point, in the 
State of New York, or whether it would not comport 
with the public interests to abolish said institution. 

Mr. H. asked the yeas and nays on the adoption of the 
resolution, and they were ordered. 

Mr. CLAYTON rose and remarked that, from the 
sound of the negatives on the question just taken, it ap- 
peared probable that this inquiry was about to be re- 
fused. He wished, therefore, to say that there was an 
impression abroad that the institution of West Point was 
nothing but a nursery for the children of members of 
Congress, and of other great men. If that was a slander 
upon the institution, it might be easily refuted. General 
and strong prejudices existed against the institation. It 
was believed to be conducted, not for the general bene- 
fit, but for the interests of a favored few; for the sons 
of military officers, members of Congress, and other 
Government officers. This, he said, was a suspicion. 
He did not assert it as a fact. But it was necessary that 
the proposed inquiry should be made. 

Mr. HAWES said the resolution which he had offer- 
ed proposed a committee of one member from each 
State, to inquire into the propriety of regulating or 
abolishing the West Point Academy. As had been re- 
marked by his friend from Georgia, [Mr. Cravron,] 
there were matters in circulation with regard to this in- 
stitution, which demanded a full inquiry. Me would 
not say that his own mind was made up on the subject, 
bat the minds of his constituents were. Gentlemen who 
were opposed to this inquiry could not, he thought, 
condemn the course of the Bank of the United States 
in refusing to show its books to the committee of the 
House of Representatives: no one, he hoped, who join- 
ed in abusing the bank for resisting an inquiry, would 
attempt to screen the Military Academy. 

Mr. PARKER would be very willing, he said, to vole 
for the resolution, if the mover would strike out so 
much of it ag refers to the abolition of the Academy. 
He moved to strike out that clause, and also so much of 
the resolution as proposed a committee of twenty-four. 
He would prefer a select committee of the usual number. 

Mr. SPEIGHT was opposed to the suggestion of the 
gentleman from New Jersey. If, upon examination, the 
reports concerning the management of the institution 
should be found to be true, it would be necessary for 
the committee to report a bill to abolish it, In regard 
to the number of the committee he also disagreed with 
the gentleman, The institution was of a general charac- 
ter and concerned the whole country; and it was, there- 
fore, proper that the committee of inquiry should em- 
brace a member from each State. After all the censure 
which had been cast upon the Bank of the United States 
for withholding information required from it, he hoped 
there would be no disposition to screen this institution 
from inquiry. Last year, a resolution for this investiga- 
tion was sent to the standing Committee on Military 
Affairs, consisting of friends to the institution, and no 
examination was made. ‘There was much complaint 
among the people of the neglect with which this subject 
was treated. He hoped that all objections to the resolu- 
tion would be withdrawn. j 

Mr. R. M. JOHNSON, after calling for the reading 
of the resolution, remarked that it was not important 
whether it embraced an inquiry as to the expediency of 
abolishing the institution or not. Whatever might be 
the result, it was proper that the broadest inquiry 


“upon it in the fullest and most elaborate manner. 


=< 


should be made.. He.had risen: for the purpose of sug- 
gesting that, at the last session, the Committee on Mili- 
tary Affairs did investigate this subject, and did report 
That 
report was laid upon the tables of members; but, such 
was the press of other business, he did not bélieve that 
ten members ever read it; nor that there were ten 
members who even knew that such a report was made. . 
Though always reluctant to oppose any proposition 
coming from his worthy colleague, yet he would sug- 
gest that a committee of twenty-four would not be as 
competent to present this matter to the House asa com- 
mittee of seven. He should vote against the committee 
of twenty-four, because it was giving too much import- 
ance to an ordinary matter. Never, since he first took 
his seat in Congress--and it was so long ago that his 
memory could scarcely run back to the time-~had he 
known a committee of twenty-four to be raised on more 
than one or two occasions. If the object was barely an 
inquiry, why should it not be referred to a committee 
of seven or nine members. He hoped his colleague 
would so modify his resolution that he could vote for it. 
Ife would venture to say that, notwithstanding all the 
rumors in regard to the institution, (and he paid no more 
regard to rumor than to the idle wind,) nothing prejudi- 
cial to the conduct of the institution would be discover- 
ed upon the fullest investigation, and that the more its 
concerns were examined into, the less fault would be 
found with it. 

Mr. WILLIAMS, of North Carolina, said that he was 
entirely fricndly to the proposed investigation, and 
he hoped it would take place. As to the institution in 
question, he had always regarded it as one essential 
branch of our military system. To him it seemed that 
a gentleman might as well get up and move an inquiry 
into the propriety of abolishing the army of the United 
States. The one was, in his judgment, as necessary to 
the defence of the country as the other. Yet he was in 
favor of the inquiry, because, if rumors were afloat 
through the country, to the disadvantage of the institu. 
tion, they ought, by inquiry, to be confirmed or refuted. 
He thought, however, that the inquiry ought properly 
to go to the Committee on Military Affairs. All matters 
of a military kind were referred to that committee, as 
of course: and why? because it was taken for granted 
that the members of that committee were better ac- 
quainted with subjects of this description than other 
gentlemen of the House: and if this was true generally, 
why notin reference to this particular branch of our 
military affairs? There might be a propriety in in- 
quiring whether the rule at present existing in relation 
to the admission of candidates into the Academy ought 
not to be altered. As he understood the matter, the 
chief objection abroad in the country had reference to 
this rule. If another rule of admission would tend more 
equally to diffuse the benefits of the institution, it ought 
certainly to be adopted. Mr. W. concluded by moving 
to amend the resolution, by striking out a select com- 
mittee, and inserting the Committee on Military Affairs. 
He said he should vote for the inguiry, let it take which 
form it might: but he thought something was due to 
the general propriety of the usage of the House, in re- 
ferring such subjects to the Committee on Military 
Affairs. 

Mr. BROWN hoped the amendment would prevail; 
and he trusted that no gentleman, friendly to the institu- 
tion, would oppose it. If injurious reports were pre- 
vailing, this would be the readiest mode of quieting them. 
But he was opposed to appointing a committee of twen- 
ty-four members. The most proper committee was that 
on Military Affairs. As had been suggested, this Acade- 
my constituted onc branch of our military establishment; 
and why disconnect it from the rest by sending it tos 
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different committee? “All the branches of the system 
were closely connected; and why thus disrupt them? 
Why not start a separate inquiry into any other particu- 

Jar branch of it? He was willing, however, that the in- 

quiry should be made, either, by a standing or a select 

committee, provided it was not so unwieldy as had been 

now proposed. He had supposed that the subject had 

peen already investigated; and, if gentlemen would look 

at the able report of the Military Committee of the last 
“egession, they would be convinced that such was the fact. 
Yet, if they insisted ona select committee, he should 
not oppose it. Let the nation be informed of the truth. 
Kor himself, he had no doubt that the only issue of the 
investigation would be to establish more fully than ever 
the utility and importance of the school, and the vanity 
of expecting to maintain our army on its present plan 
without such an institution. , 

Mr. HARDIN, of Kentucky, was opposed to the reso- 
lution. The Academy was necessarily connected with 
the well-being of our army. He should as soon expect 
to have a good orchard with no nursery of young trees 


as to keep up our army without a preparatory school of 


this character. For his part, he had heard of no well- 
defined or distinct specific charge against the institution; 
and mere floating rumor was to be disregarded. As to 
the admission of cadets, that was a matter usually con- 
fided, in practice, to the members of Congress from each 
district. Whatever candidate they agreed to recom- 
mend was usually appointed by the Secretary of War. 
If, then, there was any fault in this matter, it rested with 
members of Congress, not with the conductors of the 
Military Academy. Having heard of no specific charge, 
he should conclude by moving to lay the resolution on 
the table. 

On this question Mr. HUBBARD, of New Hamp- 
shire, demanded the yeas and nays; which, being taken, 
resulted as follows: Yeas 20, nays 109. So the motion 
to fay on the table was negatived. 

Mr. TAWES said that he was very sorry that a reso- 
lution of mere inquiry should have excited so much de- 
bate. He did not now know who constituted the Com- 
mittee on Military Affairs; he knew but one gentleman 
certainly to be a member of it, (looking towards Mr. 


R, M. Jonyson,) and that gentleman he would as soon ' 


trust with the present investigation, or any otber which 
related to abuses of Government, as any other individual 
upon the face of the earth. But the gentleman from 
New York [Mr. Brown] had stated that the Military 
Committee had made a full report on the subject, de- 
claring that the affairs of the Academy were all going 
on extremely well. Let him, then, ask why it was that 
that gentleman (within whose district the institution was 
situated) was so extremely anxious that the present in- 
quiry should be referred to the Committee on Military 
Affairs? Could there be a more equitable arrangement 
than to intrust a subject in which all parts of the Union 
were so much interested, with a committee constitu- 
ted of members from each State? He could conceive 
of none. ‘The gentleman from Kentucky, however, [Mr. 
ILanpan,] was strongly opposed to abolishing the school. 
Did this resolution propose to abolish the school? It 
proposed an inquiry, and nothing more. 

An honorable gentleman from North Carolina [Mr. 
Wiuriass] was of opinion that this Academy,was essen- 
tially connected with the military defence of the coun- 
try. Mr. Hs opinion was diametrically the reverse. 
‘This school was not necessarily connected with it, at 
least as at present conducted; it had little or nothing to 
do with it. As to the gentleman from Kentucky, [Mr. 
Hanniy,] he would not act upon floating rumor: he must 
have a specific charge or he would do nothing. Well, 
the gentleman should have a specific charge. Mr. H. 
would state this specific charge against this institution— 


that a relative of that gentleman, a gentleman of wealth 
and standing in the country, 
ceive its advantages and benefits, while hundreds and 
thousands of the children of the -poor were excluded 
from any participation in them. The gentleman had 
nowa specific charge to go upon. 


had been admitted to re- 


- Mr. MANN, of New York, said that it seemed to be 


‘generally conceded that an inquiry ought to be made. 


He was in favor of such an inquiry, but he was for going 
further, and extending the inquiry ‘to one or two other 
abuses in the management of our military concerns. if 
it was in order, he should move that the committee of 
investigation extend their labors a little further; for it 
was always desirable that, in matters of this kind, as 
large a field should be embraced as possible. He had 
no doubt that mal-administration existed at West Point; 
as one evidence of which, he learned from the official 
reports on that subject, that it cost this Government be- 
tween five and six thousand dollars to educate an officer 
for the army of the United States. Surely, such an 
enormous expenditure as this for each cadet ought to 
be looked into. Although the school was located within 
his own State, Mr. M. could never sanction a scale of 
expense like this. 

Mr. M. then moved an amendment to the last amend- 
ment, proposing that the committee be also instructed to 
inquire into the expediency of abolishing the office of 
major general commanding in chief; and apportioning 
more equitably the pay,‘rations, and emoluments, of the 
general officers of the army. 

‘The CHAIR reminded Mr. Maxx that this could not 
be received until the amendment to the amendment now 
under consideration was disposed of. 

Mr. MANN said that he would, then, offer his amend- 
ment as soon as it should be in order, He understood 
that the commander-in-chief now received, in pay, ra- 
tions, and one way or another, in all about ten thousand 
dollars a year. Although he was friendly to the indi- 
vidual who now filled the office, he knew of no reason 
why the emolument should be so disproportionably 
large. It was double the pay of the heads of the De- 
partments. 

The CHAIR here again interposed to remind Mr. 
Mayns that, as the amendment was not before the ITouse, 
remarks upon it were out of order. i 

Mr. MANN then observed that he was generally iù 
favor of sending important subjects to the standing com- 
mittees of the House, but as the mover of the inquiry 
complained that the Military Committee had not given 
the subject their attention, he was willing that it should 
go to a select committee, though not so large a one aś 
the gentleman was in favor of. 

Mr. WARD observed that the Committee on Military 
Affairs had not omitted or refused to give the subject 
their fullest attention. ` On the contrary, it.had excited 
the gravest discussion; which discussion had issued in 
the presentation of one of the ablest reports the commit- 
tee had ever made. As, notwithstanding this, the in- 
quiry was still renewed, he, as one of the members of the 
Military Committee, should greatly prefer that the sub. 
ject should be sent to some other committee. Let the 
gentleman have his select committee, But he trusted 
the honorable gentleman, before he sent an investigation 
of this kind to any committee of that House, would 
designate the specific charges which they were to ex- 
amine into. Let him specify the abuses, if any existed. 
‘And he further hoped that, if the matter went to a 
select committee, it would he one of the usual dimen- 
sions, consisting of seven or nine members. 

The question being now put on the amendment pro- 
posed by Mr. Wizttams, to substitute the Committee 
on Military Affairs for a select committee of twenty- 
four, it was decided in the negative: Ayes 76, noes 98. 
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The question next recurring on the amendment pro- 
posed by Mr. Parker, to strike out that part of the res- 
olution which required the committee to consist of one 
member from each State, and also that clause which re- 
quired the committee to inquire into the expediency of 
abolishing the school entirely — f 
Mr. HUBBARD demanded that the question be divi- 
ded. It was divided accordingly; and the questions be- 
ing put separately, were both negatived. 

Mr. MANN, of New York, now moved the amend- 
ment he before proposed, for an inquiry into the pro- 
priety of abolishing the office of commander-in-chief, 
and ofa more equitable apportionment of the pay and 
emoluments of the general officers. 

Mr. SMITH, of Maine, was in favor beth of the reso- 
lution and the amendment, but feared that uniting them 
together might hazard the success of both. He pledged 
himself to vote for each, if separated; but declared he 
must vote against the present motion, if pressed as an 
amendment to the resolution. 

Mr. WISE, of Virginia, said he learned from the con- 
stitution that the commander-in-chief of the armies and 
navy of the United States was the President of the 
United States, Did the gentleman from New York 
mean that the committee should be ordered to inquire 
into the propriety of abolishing the office of President? 

Mr. MANN replied. He certainly had no intention to 
propose an inquiry into the propriety of abolishing the 
office of President of the United States, although he 
was not unaware that several gentlemen had on some oc- 
-easions deemed such a measure highly expedient. He 
used the term as in common parlance it was applied; 
and as he also believed that such was the official style of 
the officer to whom his amendment referred, who was 
one of the major generals in the army. If the gentle- 
man from Virginia was not satisfied with the term used, 
and would say what it ought to be, Mr. M. would cheer- 
fully adopt his suggestion. 

Mr. WISE said he had been aware that it would not 
very well suit the gentleman from New York, just now, 
that the office of President should be abolished. The 
officer to whom the amendment referred was, he be- 
lieved, styled ‘* general-in-chief.” 

Mr. MANN so modified his amendment; when, the 
question being taken, the amendment was negatived 
without a count. ‘The resolution was then adopted, by 
yeas and nays, as follows: 

Yeas~—-Messrs. John Quincy Adams, John Adams, 
Ileman Allen, William Allen, Archer, Banks, Barber, 
Barringer, Bates, Baylies, Beale, Bean, Beardsley, Bea- 
ty, Beaumont, Bell, Bouldin, Briggs, Brown, Bull, 
Bunch, Bard, Burns, Cambreleng, Campbell, Carmi- 
chael, Carr, Casey, Chambers, Chaney, Chillon, Clai- 
borne, William Clark, Clay, Clayton, Clowney, Coffee, 
Connor, Corwin, Crane, Crockett, Darlington, Davis, 
Davenport, Day, Deberry, Dickerson, Dunlap, Evans, 
Horace Everett, Ewing, Fillmore, Forester, Foster, 
Fowler, Philo C. Fuller, William K. Fuller, Galbraith, 
Gamble, Garland, Gholson, Gillet, Gilmer, Gordon, 
Graham, Grayson, Grennell, Joseph Hall, Hiland Hall, 
Thomas H. Hall, Hamer, Hannegan, Hard, Joseph M. 
Harper, James Iarper, Harrison, Hawkins, Hawes, 
Heath, Henderson, Hiester, Hubbard, Huntington, Inge, 
William Jackson, Ebenezer Jackson, Janes, Noadiah 
Johnson, Cave Johnson, Henry Johnson, Benjamin 
Jones, Kavanagh, Kilgore, King, Kinnard, Lane, Lan- 
sing, Laporte, Lay, Luke Lea, Thomas Lee, Lewis, 
Loyall, Lyon, Abijah Mann, Joel K. Mann, Martindale, 
Marshall, Mardis, Jobn Y. Mason, Moses Mason, May, 
McCarty, McComas, McIntire, McKay, McKim, McKin- 
ley, McLene, McVean, Milligan, Miner, Henry Mitchell, 
Robert Mitchell, Moore, Morgan, Murphy, Osgood, 
Page, Parks, Patton, Patterson, Peyton, Pickens, Frank- 


lin Pierce, Pierson, Pinckney, Polk, Pope, Potts, Ram- 
say, Reed, Rencher, Reynolds, Robertson, Schenck, 
Schley, Augustine H. Shepperd, Shinn, Slade, Sloane; 
Smith, Spangler, Speight, Standefer, Steele, Suther- 
land, William Taylor, William P. Taylor, Philemon 
Thomas, Thomson, Tompkins, Trumbull, Turner, Tur- 
rill, Tweedy, Vanderpoel, Wan Houten, Wagener, 
Wayne, White, Frederick Whittlesey, Williams, Wise, 
Young—182, i ; 

Naxs—Messrs, Chilton Allan, Anthony, Ashley, Bar- 
nitz, Bockee, Samuel Clark, Cramer, Dickson, Edward 
Everett, Ferris, Halsey, Hardin, Hathaway, Hazeltine, 
Howell, Jarvis, Richard M. Johnson, Love, Manning 
Parker, Dutee J. Pearce, Phillips, William B. Shepard, 
Francis Thomas, Vance, Vinton, Ward, Wardwell, 
Whallon, Wilde--27. 


REMODELLING THE TREASURY DEPARTMENT. 


The SPEAKER laid before the House a letter from 
the Secretary of the Treasury, enclosing a report made 
in pursuance of a resolution of the House at its last ses- 
sion, in relation to the reorganization of the Treasury 
Department. 

Mr. WAYNE moved to refer the report to a selcct 
committee of nine; which was agreed to; and, on mo- 
tion of the same gentleman, 5,000 extra copies were 
ordered to be printed. 

The following gentlemen were announced as the se- 
lect committee appointed to reorganize the Treasury 
Department: Mr. Wayne, Mr. Mason of Virginia, Mr. 
McKennan, Mr. Cambreleng, Mr. Rencher, Mr. Evans, 
Mr. Pope, Mr. Jarvis, and Mr. McKay. 

Adjourned. 


Tuespay, December 9, 


The following gentlemen were announced as the Li- 
brary Committee of this House; Mr. Edward Everett, 
Mr. Wayne, and Mr. Loyall. 

The following gentlemen were announced as the Com- 
mittee on the Public Grounds and Buildings: Mr. Yar- 
vis, Mr, Ward, Mr. Watmough, Mr. Lincoln, and Mr. . 
William B. Shepard. 

The following gentlemen were announced as the Com- 
mittee on Mr. Hawes’s resolution concerning the Miti- 
tary Academy, viz: Mr. Hawes, of Kentucky; Mr. 
Smith, of Maine; Mr. Pierce, of New Hampshire; Mr. 
Briggs, of Massachusetts; Mr. Pearce, of Rhode Island; 
Mr. Young, of Connecticut; Mr. Hall, of Vermont; Mr. 
Mann, of New York; Mr. Dickerson, of New Jersey; 
Mr. Laporte, of Pennsylvania; Mr. Milligan, of Dela- 
ware; Mr. Carmichael, of Maryland; Mr. Gholson, of 
Virginia; Mr. A. H. Shepperd, of North Carolina; Mr. 
Campbell, of Soith Carolina; Mr. Gamble, of Georgia; 
Mr. Forester, of Tennessee; Mr. Allen, of Ohio; Mr. 
Garland, of Louisiana; Mr. Wannegan, of Indiana; Mr. 
Cage, of Mississippi; Mr. Casey, of Illinois; Mr. Lewis, 
of Alabama; Mr. Ashley, of Missouri. 


SURVIVING OFFICERS, &c., OF THE REVOLU- 
TION. 

When the usual morning business had been gone 
through with, 

Mr. CHILTON, of Kentucky, said he rose to submit a 
motion, which he sincerely hoped would be indulged by 
the House. At the last session of Congress, he said he 
had presented, for the consideration of this body, the 
claims of a portion of that noble band of patriots who 
were engaged in the revolutionary struggles of the 
country, and for whom no provision had been made by 
any of the pension laws of the United States. He allu- 
ded to those who, between the close of the British war, 
in 1782, and the treaty of Greenville, in 1795, were en- 
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gaged in defending the western frontier and the western 
domain of the States from the invasions and butchery of 
a savage foe. The House will recollect, said Mr. C., 
that, after a long and labored debate, the resolution of 
inquiry in regard to the meritorious character of those 
claims was adopted by a large majority of the members. 
A select committee was raised, and a report, accompanied 
by abill, submitted for the consideration of this body. On 
the presentation of that report and bill, they were re- 
ferred to a Committee of the Whole House, on whose 
calendar, owing to the press-of business during the ses- 
sion, they were, at its close, left unfinished and un- 
acted on. - - 

The object of my present motion, said Mr. C., is to 
discharge the Committee of the Whole House from the 
further consideration of that subject, that it may be re- 
ferred to a Committee of the Wholen the state of the 
Union: Ladopt tis course with no txptctation that it 
can render the success of the measure more certain, as 
both the rules of proceeding and the power of the 
House over the subject will, in either event, be the same. 
But I resort to it for the purpose alone of securing to the 
proposition a final determination during the present ses- 
sion of Congress; so that, if those aged veterans are to 
receive any aid froma country whose liberty they have 
achieved, or any public testimonial of the gratitude of 
those who are enjoying the rich inheritance which they 
purchased with toil and blood; then, that such aid and 
such testimonials may be speedily offered them, and that 
their last afflictions may be allgviated, and their Jast mo- 
ments cheered by the recollection—nay, the evidences— 
that “Republics are not always ungrateful.” 1 there- 
fore move the discharge of the one, and the reference of 
the subject to the other committee. 

Mr. WARDWELL moved to amend the motion by 
embracing it in the bill, left last session in the Commit- 
ice of the Whole Ifouse, ‘to extend the provisions of 
the act supplementary to the act for the relief of cer- 
tain surviving officers and soldiers of the Revolution.” 

Mr. CUIL'TON accepted the amendment, and the 
motion, as modified, was agreed to: Yeas 81, nays 74. 

On motion of Mr. POLK, the several communications 
received from the Secretary of the Treasury were re- 
ferred to the Committee of Ways and Means. 

On motion of Mr. CROCKETT, the bill to amend an 
act entitled “An act authorizing the State of Tennessee 
to issue grants and perfect titles to certain lands therein 
described, and to settle the claims to the vacant and un- 
appropriated land within the same,” passed 18th April, 
1806, (reported at the lust session,) was committed to 
the Committee of the Whole House, and made the spe- 
-cial order of the day for Wednesday week. 

PRESENTS FROM FOREIGN POWERS. 

Mr. MASON, of Virginia, rose to remind the House 
that, at the last session, a message was received from the 
President of the United States, submitting to the dispo- 
sition of Congress certain presents from the Emperor of 
Morocco, (a lion and two horses.) The Committee on 
Foreign Affairs, to which the message was referred, rec- 
ommended that the presents should be sold, and the 
proceeds placed in the treasury of the United States. 
But the Executive thought he was not sufficiently justi- 
fied without an act of Congress, for taking this course, 
It was desirable that the subject should be disposed of, 
and the contingent fund relieved from the expense now 
charged upon it. He moved a recommitment of the 
message to the Committee on Foreign Relations. 

Mr. BE. EVERETT wished, he said, that the gentle- 
man would propose a different disposition of the sub- 
ject. The presents were now in the country, and the 
disposition of them was no longer connected with the 
subject of foreign relations. If doubts had arisen in the 


the admirable report made by that committee at the last 
session, that they considered their recommendation as 
sufficient for the object, without an express act. But 
it seemed that the President was reluctant to act with- 
out further authority. As the presents were still in the 
possession of the State Department, the subject proper- 
ly belonged to the Committee on Foreign Affairs. 

Mr. CLAYTON moved to amend the motion, so as to 
instruct the committee also to consider the propriety of 
disposing, in some manner, of the presents already in 
the State Department. 

_ The amendment was accepted by the mover, and the 
motion, as modified, agreed to in the following form: 

Resolved, That the message of the President of the 
United States on the subject of a present received by 
the consul of the United States at Tangier from the Em- 
peror of Morocco, made to this House at the last session 
of Congress, be recommitted to the Committee on For- 
eign Affairs, with instructions to report a bill directing 
the sale of the lion and horses presented; and such ap- 
plication of the proceeds of such sale as shail be deemed 
most appropriate. Also, to inquire into the expediency 
of making disposition of such other presents as have been 
made to officers of the Government, and deposited in the 
Secretary of State’s office, as being presented contrary 
to the constitution. 


MARBLE COLUMN AT YORK, IN VIRGINIA. 


On motion of Mr. WISE, the bill reported at the last 
session, ‘‘ to carry into effect a resolution of Congress 
passed 29th day of October, 1781, to erecta marble col- 
umn at York, in Virginia,” was made the special order 
of the day for to-morrow week. 

GENERAL LAFAYETTE, 

Mr. HUBBARD called the attention of the House to 
the proceedings at the Jast session, upon the resolution 
then reported from a joint committee of the two 
Houses, for the adoption of suitable measures for paying 
proper respect to the memory of General Lafayette, 
and submitted the following resolution, to carry into 
effect the order adopted by the House at the late 
session: 

Resolved, That a committee be appointed on the part 
of this House, to join such committee as may be appoint- 
ed on the part of the Senate, to consider and report the 
arrangements necessary to be adopted, in order to carry 
into effect the last resolution reported on the 24th June, 
1834, by the joint committee appointed at the last ses- 
sion of Congress, on the occasion of the death of General 
Lafayette. 

The resolution was agreed to, and the committee or- 
dered to consist of five members. 


PRESIDENT’S MESSAGE. 


On motion of Mr. CONNOR, the House resolved it- 
self into a Committee of the Whole on the state of the 
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Union, (Mr. Spexet in the chair,) on the message of 
the President of the United States. 

On motion of Mr. CONNOR, the committee proceed- 
ed to the consideration of the message of the President, 
and the:following resolutions, moved by Mr. C., were 
considered and agreed to. , 

4: Resolved, That so much of the President’s message as 
relates to the political relations of the United States with 
other nations be referred to the Committee on Foreign 
Affairs. - : ' 

2. Resolved, That so much of the said message as 
relates to the commerce of the United States with for- 
eign nations be referred to the Committee on Com- 
merce. 

3.- Resolved, That so much of said message as relates 
to the finances, and to the Bank of the United States, be 
referred to the Committee of Ways and Means. 

4. Resolved, That so much of the said message as 
relates to the report of the Secretary of War, and the 
public interests intrusted to the War Department, be 
referred to the Committee on Military Affairs. 

5. Resolved, That so much of said message as relates 
to the Indian tribes be referred to the Committee on In- 
dian Affairs. 

6. Resolved, That so much of said message as relates 
to the existence of extensive frauds under the various 
laws granting pensions and gratuities for revolutionary 
services, and the re-examination of those laws, be refer- 
red to the Committee on Revolutionary Pensions. 

7. Resolved, That so much of said message as relates 
to the report of the Secretary of the Navy, and the na- 
val service, be referred to the Committee on Naval Af- 

airs. 

8. Resolved, That so much of said message as relates 
to the report of the Postmaster General be referred to 
the Committee on the Post Office and Post Roads, 

9. Resolved, ‘Chat so much of said message as relates 
to the extension of the judiciary system of the United 
States be referred to the Committee on the Judiciary. 

10. Resolved, That so much of said message as re- 
lates to the amendment of the constitution, in relation 
to the election of President and Vice.President of the 
United States, be referred to a sclect committee. 

11. Resolved, ‘That so much of said message as relates 
to the destruction of the building occupied by the Treas- 
ury Department, and to the erection of a new building 
for the use of the Treasury Department, be referred to 
the select committee on the Public Buildings. 

12. Hesolved, Vat said select committee have leave 
to report by bill or otherwise. 


RELATIONS WITH FRANCE. 


While the above resolutions were under consideration, 

Mr. CLAYTON offered the following amendment as 
a substitute for the first resolution: 

“ That so much of the President’s message as relates 
to the treaty with France concluded at Paris on the 4th 
of July, 1831, be referred to the Committee on Foreign 
Affairs, with instructions to report that it is expedient to 
await the further action of the French Chambers on the 
question submitted to them, of granting the appropria- 
tions necessary to carry the treaty into eflect, masmuch 
as the delay of consummating its terms seems to have 
proceeded more from the delicate and important charac- 
ter of the claims resting on voluminous documentary evi- 
dence, their long standing, and the peculiar complexity 
of the principles involved in their adjustment, than from 
any design, on their part, to impair the friendly rela- 
tions which have so long and happily subsisted between 
the French and American Governments, or any desire 
to evade the performance uf ample justice when the 
hole, matter shall have been fully and fairly consid- 
ered. 


Mr. CLAYTON, in supporting the amendment he had 
offered, proceeded to say that he ¢onsidered the ques- 
tion involved in the resolution as perhaps one of the 
most important which would come before the House du- 
ring the present session, and he wished it to be fully un- 
derstood that, in the few remarks he should offer, his 
purpose was to avoid every thing in the remotest degree 
connected with party feeling. He trusted he should be 
the last man to bring forward any thing to disturb the 
harmony of the House. The President, in submitting 
that portion of his message which related to this subject, 
had, he doubted not, done that which he honestly be- 
lieved to be expedient and prBper. THe hadsnothing to 
censure in the proceeding, nor was it his design to cast 
any blame upon any one. The question, however, in 
all its weight and &gleran responsibility, was by the mes- 
sage submitted to {Me contidération and decision gf ye 
legislative bratteff ofthe Government® The body whom 
he addressed were responsible for all the consequences 
attendant upon their decision; and, when the extent of 
those consequences was taken into view, it was a con- 
sideration which could not but strike the mind of every 
individual ina most forcible manner. ‘The people of the 
United States were now looking intently to the legisla- 
tive body for what was to ensue. 

It could not be disguised that the recommendation in 
the message amounted, practically, to nothing more or 
less than a declaration of war against France. That 
was the recommendation. And he trusted that gentle- 
men would not suffer themséives to be deceived into any 
other view of it. Let every gentleman ask himself 
whether, should that be done which the President ad- 
vises, war must not be the natural and inevitable conse- 
quence? He was ready to admit that the time might 
come, nay, that it might, perhaps, be not distant, when 
war would be necessary; but he concluded that that 
time was not yet come. In the message the House was 
presented with an alternative. ‘If,’ says the Presi- 
dent, in his ‘message, ‘it shall be the pleasure of Con- 
gress to await the further action of the French Cham- 
bers, no further considcration of the subject will, at this 
session, probably be required at your hands.” But if 
this course should not appear to Congress proper to be 
adopted, then the President submits the only other 
which, in his opinion, remained. «I recommend,” 
says he, ‘that a law be passed, authorizing reprisals 
upon French property, in case provision shall not be 
made for the payment of the debt at the approaching 
session of the French Chambers.” Mr. C. said he 
would here appeal to the candor of the House to say 
whether they believed that resorting to a measure of 
this character would not immediately place the United 
States in hostile relations with one of the proudest, 
most high spirited, most warlike, and most wealthy, 
powerful, and formidable nations of the world? Let no 
gentleman deceive himself. ‘The moment such a meas- 
ure should be sanctioned by the legislative authority, all 
prospect of a friendly termination of our dispute with 
France was at an end, 

It might, perhaps, be said that, before the House 
came toa decision of any kind, they ought to allow them- 
selves ample time; as possibly the whole matter might 
have been decided before the message should reach 
France. But he would ask whether, should that be the 
casc, gentlemen would wish to place that nation in such 
a condition as they would then occupy? Should the 
House, on the contrary, adopt the instructions he had 
had the honor to propose, would it not go far to show to 
the French people, and their Government, that there ex- 
isted in the American nation no unkind, no hostile feel- 
ing toward our ancient friends and allies. All that sense 
of mutual mortification would be spared, which must be 
the inevitable result of having needlessly threatened 
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those who were, without a threat, disposed to do us 
right. But supposing, that the question should not have 
been settled, and the message containing -the language 
he had read-should arrive on the other side of the water, 
what would be the effect upon the French Chambers? 

Had gentlemen read the debates in that body on the 
subject of our treaty? Had they seen what a high-mind- 
ed, proud, lofty spirit pervaded and animated the 
speeches of the French orators, so exactly characteristic 
of that ancient and chivalrous people? Did any man be- 
lieve that, if such. language was held when no threat 
had been uttered, those men would be disposed to yield 
our claims after the threat had been heard? If the 
Chambers hesitated now, from their view of the charac- 
ter of our demand, did any man believe that, after this 
message of the President of the United States had 
reached them, they would be more disposed to yield us 
our rights? Mr. C. said he might show, from another 
portion of the message itself, what might be expected to 
be the temper and feelings of the French people in such 
circumstances. The President, speaking of the conduct 
of the bank, observes: 

‘To the needless distresses brought on the country 
during the last session of Congress, has since been added 
the open seizure of the dividends on the public stock, 
to the amount of one hundred and seventy thousand and 
forty-one dollars, under pretence of paying damages, 
cost, and interest, upon the protested French bill. This 
sum constituted a portion of the estimated revenues for 
the year 1834, upon which the appropriations made by 
Congress were based. It would as soon have been ex- 
pected that our collectors would seize on the customs, 
or the receivers of our land offices on the moneys arising 
from the sale of public lands, under pretences of claims 
against the United States, as that the bank would have 
retained the dividends. Indeed, if the principle be cs- 
tablished that any one who chooses may set up a claim 
against the United States, may, without authority of law, 
seize on the public property or money wherever be can 
find if, to pay the claim, there will remain no assurance 
that our revenue will reach the treasury, or that it will 
be applied, after the appropriation, to the purposes desig- 
nated in the law. The paymasters of our army and the 
pursers of our navy may, under like pretences, apply to 
their own use Moneys appropriated to sct in motion the 
public force, and in time of war leave the country with- 
out defence, ‘This measure resorted to by the bank is 
disorganizing and revolutionary, and, if generally re- 
sorted to by private citizens in like cases, would fill the 
lanq with anarchy and violence.” 

Here was a parallel case. 
the bank, in the case referred to, was felt by the Presi- 
dent to be revolutionary,” and full of & violence,” 
what effect would the language he held on the subject 
of reprisals be expected to exert in France? a proposi- 
tion, while they were still deliberating on oar claims, to 
take redress into our own hands, and seize at once upon 
their ships upon the high seas! As men felt, so nations 
would feel; what was true of the one, would, to a great 
extent, be trac of the other. 

Gentlemen should not consider this question like that 
between France and Portugal Portugal was a small 
nation, in a state of political distraction, and utterly una- 
ble to resist the demand made upon her, or to avenge 
aggressions on her property. France wasa very differ- 
ent thing. She was not to be compelled, as Spain had 
heen, to endure, without resenting it, the language held 
to her, when the gentleman who now presided over 
the Department of State was our minister near that Pow- 
er. Very different conscquences must ensue, should lan- 
guage of a similar tenor be addressed to her, Reprisals 
were, in effect, acts of hostility; so soon as they should 
he authorized on our part by Congress, France would 


If such an act as that of 


instantly retaliate, and order reprisals by her citizens; 
and what must be the consequence? Who did not see 
that the result must be war? Now, he did not believe 
that, as yét, we had justifiable cause of war with the 
French nation. He argued this question, and intended 
to argue it, as if the recommendation of the President 
was a recommendation of war. He trusted gentlemen 
would not so far deceive themselves as to view it in any 
other light. Indeed, it was very plain that the Secre- 
tary of the Treasury, in his report, seemed to look to- 
ward such an event. The President did the same. The 
Secretary says: 

It is not now possible to foresee the contingencies 
that-may check either the present large importations of 
merchandise or large sales of land, and consequently re- 
duce the revenue derived from them; or that. may re- 
quire an increase in our army or navy expenditures, 
arising from those unfortunate collisions to which all 
nations are liable, that feel disposed to sustain the faith 
of treaties, vindicate their public rights, and protect, 
efficiently, their commerce and citizens. No further re- 
duction of the tariff, until that already provided for, at 
the close of the ensuing year, would therefore seem to 
be prudent.” 

In fact, the President and his minister had done as it 
became a judicious Government to do; they had antici- 
pated a possible state of war, and had provided against 
it. That such must be the natural consequence of the 
measure the President had recommended, he believed 
no candid man would for a moment deny. 

Mr. C. said he had no hesitation in declaring his be- 
lief that our claims on the French Government were per- 
fectly fair and just; he believed that we had not asked a 
cent more than was justly due to us; that we ought to 
have the money; and that, should our demand be defini- 
tively refused, the refusal would present just cause of 
war. But it had not been definitively refused. Who- 
ever would take the pains to read the French debates, 
would find that the members of the French Chambers 
insisted on no other principles than we ourselves did. 
The French constitution declared that the Chambers 
must act upon every grant of money required to fulfil 
the stipulations of a treaty; and their speakers stood upon 
this constitutional right. [Here Mr. C. quoted copiously 
from the speeches made in the French Chamber of 
Deputies.] : 

Now, if the matter debated there was mainly, or in 
part, a constitutional question,* ought we to proceed to 
hasty and rash measures because they came to a different 
conclusion from that which we might think the right one? 
The question was to this day undecided in our own Gov- 
ernment. ‘There were among us, as among them, two 
opinions as to the obligation of Congress to make appro- 
priations of money to fulfil the stipulations of a treaty. 
The prevailing opinion was that Congress were not 
bound, but remained free to deliberate and to decide in 
view of circumstances. As an illustration of this: were 
ittobe held otherwise, how might the tariff question 
beat any time unsettled by the stipulations of our foreign 
negotiators? Should such a principle as this once be 
sanctioned, what consequences must follow? There 
would be an end to the power of Congress over the ap- 
propriations of public money. And holding such views 
ourselves, ought we to complain if similar opinions were 
maintained in the French legislative halls? The matter 
was not yet fully settled, either there or here. Should 
the decision of the Chambers be that they could not ap- 
propriate money for the treaty, we should then be re- 
ferred back to the grounds of our original claim before 
any treaty existed: and then Congress must decide whe- 
ther or not they would go to war to compel the payment 
of claims which had been left to negotiation for forty- 
five years. 
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The question, however, was still undecided: and, in 
the meanwhile, all the influence of the Crown and of the 
cabinet was exerted in our behalf: it was all urged in fa- 
yor of the fulfilment of the terms of the treaty. Under 
such circumstances would it, he asked, be wise to go to 
war? The menace of the message was war. Gentlemen 
must be blind not to see that France would so receive it. 
If she was now the same proud and high-toned nation 
which the history of Europe had so fully evinced her to 
be, all thoughts of amicable negotiation, under such a 
menace, must be at an end. There were some things in 
the speeches of the Deputies which were calculated to 
startle our pride. They referred to the days of their 
revolutionary struggle and of ours, and adverted to the 
` great sufferings of both nations in the cause of free prin- 

ciple; especially in the maintenance of that principle, so 
important in our estimation, that free ships made free 
goods: that the flag covered the cargo. 
{Flere Mr. C. again quoted from the French debates. } 
Throughout these speeches, Mr. C. found no language 
or feeling of disrespect towards our Government. And 
let it be remembered that the subject was one of great 
importance to the French Government. Let it be re- 
membered that, at the close of that great revolution in 
their affairs which resulted in the exiling of Bonaparte 
to Elba, and the letting in all the-harpies who accompa- 
nied what was called the restoration, the French nation 
had to pay a thousand millions of francs because she had 
been struggling for the principles of free trade and the 
rights of neutrals. Our Government, at that time, dis- 
claimed all part or participation in the doings of those 
nations who combined together to force the Bourbons 
upon France—nations whose only purpose seemed to be 
to emulate each other in robbing the French treasury. 
All parties in the Chambers agreed in conceding that 
something was due to us. The only question was as to 
the precise amount. Bonaparte’s Government admitted 
“that, on the very strictest principles of calculation, at 
least thirteen millions, and on principles more liberal, 
eighteen millions of francs, were due to the United States. 
The restoration Government, when they were expelled 
by the French people, had been on the eve of settling 
with us for twelve millions; and the existing Government 
admitted, without hesitation, that a large debt was justly 
due. The difficult question to be settled, was the true 
and just amount. 
To fix this properly was a work of difficulty and of 
time; and surely it would be time well lost, should it 
result in preventing our conflict with one of the oldest 
and strongest and most warlike nations of Europe. 
What were two or three sessions of the Chambers, es- 
pecially when our name was treated with the utmost 
respect in all their discussions, and while, though they 
had great difficulty in deciding on questions of their 
own, which were involved in ‘the decision, they contin- 
ued to manifest nothing but a friendly disposition and 
purpose toward this country? Some of their argu- 
ments were not without great weight. One of them, 
especially, seemed entitled to much consideration from 
a nation which respected its own Jaws. It was, that a 
part of our claim was for goods taken during the prev- 
alence of our own embargo and non-intercourse laws, 
from citizens who were sailing the high scas in open 
„violation and defiance of those laws. They insist that, 
if our own citizens chose to take the risk of appearing 
on the ocean in direct disobedience to our authority, 
they ought to abide by the consequences. But he 
waived all this. He had slated enough to show that 
there did exist just cause for some delay. He would 
only. add an extract from one speech, which insisted 
that, should our claim be allowed without rigid exami- 
nation, the allowance of it could be placed only on the 
ground of gratuity. {Here Mr. C., read the extract ] 


Mr. C. said that it was his persuasion, after reading 
these debates, and recollecting that we had the whole 
weight of the Crown and the cabinet thrown into our 
-scale, that the ultimate decision would be what we ask- 
ed that it should be. ` ; 

But there was another aspect of the subject, and a 
‘very serious one. It was this: that, should we go to 
war at this time, we must do it upon a deficient treasu- 
ry. Not only was the treasury of the nation destitute 
of a dollar, but there was an actual deficit of two mil- 
lions and a half of dollars! ‘his he was prepared to de- 
monstrate. He did not consider that, however, as at 
present necessary. He had the vouchers ready to es- 
tablish his position. Now, should the nalion go to war 
on such a treasury, what must be the consequence? He 
had risen with no wish to rouse jealousies, or awaken 
angry feeling; but to make a speech pacific in all re- 
spects; and he hoped that what he had yet to say would 
be received in no other spirit. 

But it was plain that if we went to war, it would be, 
in effect, with all the world. The field of battle would 
be the high seas; and there we had a commerce afloat 
to the value of two hundred millions, viz: ninety mil- 
lions outward, and one hundred and ten millions inward; 
and this would immediately be subject to the vessels of 
all nations, provided they did but hoist the French flag. 
It would not only be a war with a nation numbering 
thirty millions of people, but it would subject us to at- 
tacks from all other quarters. Yet let him not be mis- 
understood. Let no gentleman suppose him to be un- 
willing to risk all this; yes, and ten thousand times 
more, on a question where the national honor was in-' 
volved; but he never could consent to expose the prop- ` 
erty of his fellow-citizens to such a hazard, until alk 
proper measures of a pacific character had been tried 
in vain. 

The nation was now said to be out of debt; and the 
fact was the envy and admiration of other Governments, 
and the pride of our own. But if we went to war, we 
must instantly plunge into a new debt. And what would 
be the further consequence? As our commerce must 
be destroyed, the natural course of things would be to 
turn capital from commerce to manufactures, just as it 
had happened daring the last war. Our citizens would, 
as soon as possible, withdraw their capital from the 
ocean, where it would be subjected to such a risk of de- 
struction, and invest it in manufactures. And what 
next? Why, then, we should have appeal upon appeal 
for protection, and the tariff must be raised. And then 
all the difficulties between the Northern and Southern 
States must be aroused afresh. Could any gentleman 
look at such consequences, and not fecl a desire to 
avert war, if it could be done with honor? 

Mr. C. observed that it had been his purpose to say 
much more, but that he was physically unable. He had 
not risen with any desire to make a flourish, but to re- 
call to the consideration of the House the pacific rela- 
tions which had subsisted between this country and 
France for forty-five years. The President seemed dispo- 
sed to hurry Congress into a course which must forfeit at 
once all this mutual good understanding. Tt was not his 
wish to recall scenes that were past, although one of 
the French Deputies had done so, and had adverted to 
the time when the flags of France and America were 
flying in the same field, and joined in the same cause. 
He would only ask the House to look on that picture, 
(pointing to the portrait of Washington,) and then on 
that, (pointing to the likeness of Tafayette.) ‘ 
- If the pictures of those great men could speak now, 
what would they say? While the House was engaged 
in deliberating on a war with France, it would be well 
to veil these portraits. He felt assured the American 
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never doit. Mount Vernon would never allow it. York- 
town would not consent to it. All the South would op- 
pose it. The nation was unprepared for it; the circum- 
stances did not demand it.- 

Mr.. CLAIBORNE, of Virginia, said he rose to sup- 
port the motion made by the gentleman from Georgia, 
[Mr. Crarrox.] He said he could not refrain from 
mingling in the discussion of a question so vitally inter- 
esting to his constituents and to the world. Were he 
dumb, he would make an effort to break the bands of 
silence, to give utterance to his feelings upon this all- 
important subject. Mr. C. said he spoke on this ques- 
tion without premeditation, relying upon the spontane- 
ous feelings of his heart, and the best interests of his 
constituents, todirect both the matter and the manner 
of his address. He said the winds of heaven at this mo- 
ment were wafting the President’s message to every 
portion of the civilized world. It had been asserted that 
the message contained no menace—no threat. But I 
fear, said Mr. C., it may be differently understood by 
the French people, and that they may look upon it as 
having received the sanction of the American nation. 
He said he believed the nation wanted, if possible, to 
live in peace with all foreign Powers. It was their in- 
terest as well ag duty. He said he had no hesi- 
tation in asserting that, as far as he had been able to 
ascertain public opinion, it was adverse to war. The 
people were disposed to live in peace with all the world, 
and especially with their ancient friend and ally, 
France, From this determination they would not depart, 
as long as they could adhere to it: without a sacrifice of 
national honor. 

Mr. C. asked, what did the President recommend? 
He recommended, in the event of a certain contingency, 
to wit, the French Chambers not making the necessary 
appropriations to carry into effect their treaty with us, 
that then, and in that event, he, the President, should 
be authorized by Congress to make reprisals on French 
property to the amount of the sum stipulated to be paid 
the American Government in the treaty of the 4th of 
July, 1851. Yes, said Mr. C., to arm him with power 
to seize upon the property of innocent and unoffending 
individuals, If this power be conferred upon him, it 
will be virtually conferring upon the President uncon- 
stitutional power--a power to declare war. For, dis- 
guise the fact as gentlemen may, I can view it in no 
other light than a declaration of war. Is there any gen- 
tleman on this floor who does not believe that war will 
be the inevitable consequence of the measure? Yes, 
sir, it will follow with the certainty that the peal of thun- 
der succeeds the electric flash in the gathering storm. 
Sir, I am not afraid to express my sentiments on the 
present occasion. T am one of the representatives of 
the people, anda free man. 1 come here to advocate 
the pcople’s interest, This is the goal that I direct all my 
efforts to. T will support the measures of the adminis- 
tration when I think them right, and oppose them when 
l believe them wrong. I am no partisan; and if an im- 
putation of that sort should be made against me, self- 
poised and self-sustained, I will stand conscious and 
erect. Gentlemen have read history to little effect, if 
they are ready to clothe a single individual with the 
power of making war. If we are to derive wisdom from 
experience and from the admonitions of history, we will 
_ withhold it. The granting of this power improvidently 
has carried the sword through the fairest provinces in 
the world, and brought ruin to the doors of millions. 
When cause of war shall exist, and the honor of the na- 
tion shall demand a declaration, I will, as the representa- 
tive of a proud and chivalrous people, join in meeting 
us horrors; but, until dire necessity shall require it, 1 
shall use all my efforts to avoid it. Policy, sound morals, 
every thing tells me this is the proper determination, 

Vor. XI.—49 


Bet, Mr. Chairman, does the existing: difference be- 


tween the United States and France present such a case? 
In my humble judgment it does not. 
state of the fact? 
of France making use of every. exertion to obtain from 
the Chambers the necessary appropriations? t 
not already appear to every gentleman, who has given 
himself the trouble to read the debates in the Chambers, 
that a respectable portion of that body do not regard the 
treaty as binding until ratified by them, the only consti- 
tutional power in the French Government to levy a tax 
upon the people? We should, in the examination of 
this question, bave some regard to the existing state of 
affairs in that country. 
the President and Senate were to make a treaty, and in 
that treaty stipulate to pay a sum of money, and Con- 


What, Sir, is the 
Is not the Executive Government 


Does it 


What would be our situation, if 


gress was to refuse to grant the appropriations? The 
President would surely, in that case, recommend the 
disappointed nation to stay their hand a little, and give 
time to effect a change of public opinion. The Govern- 
ment of France and the Government of the United 
States are Governments founded on public opinion, and 
sustained by popular sentiments and popular feelings. 
Who says nay to this proposition? None; no, not one. 
It ought to be remembered, that a majority of eight 
only were against the necessary appropriation, at the 
time the question was first taken in the Chambers. It 
cannot be forgotten, that the King has pledged himself 
to present it at the next meeting of the Chambers, and 
again urge the necessity of the appropriation; and we 
know that it is his fixed purpose to do all in his power 
to have the claim adjusted. With a knowledge of these 
facts, shall we indulge for one single moment in the 
language of menace, and provoke a war with France, 
our oldest and most steady friend? A people who stood 
by us in the hour of peril and danger, who mingled 
their blood and treasure with the blood and treasure of 
our fathers, in fighting for the liberties of our beloved 
country? This great citadel of republican government 
was erected by the joint efforts of our fathers and the 
French people. Were 1 to experience for a moment 
other than a wish for eternal peace between France and 
the United States, some ghost, smeared with blood, 
would rise from the plains of Monmouth to upbraid 
me. Do not draw wrong conclusions from what I. say. 
Lam the advocate of peace. An eloquent writer has 
well said, the heart that can mourn over the havoc and 
desolation of the fields of battle, is closely allied-to the 
arm that is ever ready to protect innocence. from out- 
rage, and society from oppression. It is the emblem of 
moral courage--the daring to do what is right. 

Sir, is it inconsistent with genuine courage, before 
you enter into a contest, cither as private men or public 
functionaries, to calculate the consequences that will 
follow? Sir, oursis the most commercial nation on earth, 
except Great Britain; our merchant vessels are incessant- 
ly wafting the products of our soil from the frozen belt 
that encircles the northern pole, to the sandy bars which 
environ the antarctic circle. At this moment the surface 
of the ocean is whitened with the sails which cover her 
millions of American property. Declare war to-morrow, 
and two months will not have elapsed before all the un- 
employed shipping of other countries would apply to 
France for letters of marque and reprisal, and under 
the French flag pounce down upon and sweep this vast 
commerce from the ocean. ‘Then in a brief period 
would be presented to your eyes the melancholy spec- 
tacle of your commerce ruined, your surplus produce 
unsold, your seaport towns languishing, and every vil- 
lage and cottage from Maine to Georgia withering be- 
fore the blighting effects of war. Mr. Chairman, let 
me here say to you, that the American people should be 
the last on earth to go to war, and for this plain reason 
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they have more at stake than any other. Our Govern- 
ment is the admiration of the whole world. No people 
among civilized nations enjoy a higher degree of free- 
dom and happiness; none who have their civil and 
religious liberty better secured. This Government, ad. 
ministered in its purity, is an ample shield, behind which 
the people may stand ‘in the full-enjoyment of all the 
hopes of freemen; nor are we, Mr. Chairman, alone in- 
terested in the success of. our Government... The en- 
Jightened and liberal in.every. portion of the earth pray 
for the preservation of our political institutions; already 
have foreigners come here to study our laws, and have 
gone home with their minds richly imbued with liberal 
principles, and have been enabled greatly to ameliorate 
the-condition of their own countrymen. 

Mr. C. said he felt that the mild and philosophical 
principles he was enforcing were in perfect accordance 
with the principles of the American Government, and 
would receive the sanction of the enlightened district 
-which he was proud to represent. 

He sid he felt certain that, in the vote he should give, 
he should represent the feelings and wishes of his con- 
stituents. He was well satisfied that, if the naked 
question was submitted to them, their high sense of 
justice and morality would revolt at the idea of this 
Government seizing by force the private property of the 
citizens of France, to indemnify some speculating mer- 
‘chants for losses sustained under the Berlin and Milan 
-Gecrees of France, made by way of self-preservation 
against the unlawful orders in council of Great Britian, 
iw declaring not only the ports of France, but those of 
neutral nations,“in a state of blockade. It would not be 
forgotten that the United States, by the passage of her 
non-intercourse law, adopted measures of rctaliation, 
and thus lessened her claim to indemnification for spoka- 
tions under the Berlin and Milan decrees. ‘They would 
claim indemnity for spoliations committed upon property 
after the repeal of those decrees by the French Govern- 
‘ment. 

“Mr. Chairman, T believe the French owe us fairly 
“more than twenty-five millions of francs. You are aware, 
however, that the French Government, at no time be- 
fore the establishment of the: Government of July, 
acknowledged that they owed this Government more 
than two and a half millions of dollars, and against this 
sum that they chimed an offset for what they conceived 
a violation, on the part of this Government, of the 8th 
article of the treaty of 1803, between France and the 
United States, stipulating that French vessels should be 
received in the ports of Louisiana upon the terms of the 
most favored nations, which they contend was violated 
when they were not put upon the same footing with 
those of Great Britain, after the treaty of Ghent. When 
such difficulties have grown up between us, said Mr. Ce, 
what is the course to be pursued? JT answer and say, 
Jet us address the French Government in the language 
of friendship; let ug say to them, we believe you owe us 
twenty-five millions of francs; you have agreed by treaty 
to pay us that sum. If you complain that you were 
under a misapprehension of facts—point out errors; we 
are ready to correct them; we want only our due, and 
we feel you are too magnanimous, when you are satisfied 
ofthe true amount due, to withhold it. The people of 
France certainly must desire to be in peace and amity 
with us; I have confidence that justice will be done us 
‘by the French Government; that the interruption of 
` good feeling will be momentary, and will pass away, and 
be succeeded by days and years, and I hope centuries, 
¿i óf brotherly love. Good Americans and good French- 
men desire this state of things; and that the peace now 

happily existing. may exist for ever, is my most ardent 
wish. I could, sir, have said a great deal more, but less. 
Was impossible, 


Mr. WAYNE, chairman of the Committee on Foreign 
Affairs, observed that the amendment offered by the 
gentleman from Georgia to the proposition of the gen- 
tleman from North Carolina, to refer to the Committee 
on Foreign Affairs so much of the message as relates to 
our concerns with foreign nations, was improper as to 
time, and in its matter. He thought discussion now, upon 
the subject to which the amendment relates, would be 
premature, and might do much harm. Indeed, if the 
admission made by the gentleman in bis remarks could 
in any event be taken as the sense of the House, or of 
any portion of the people of this nation, much injury 
would be done to those who were interested in the faith- 
ful and speedy performance by France of the stipulations 
of the treaty of the 4th July, 1831. But the gentleman’s 
admissions would have no response in this nation. He 
proposes to terminate all inquiry into the affair, and to 
prevent any action by Congress upon the message, by 
instructing the committee to report that it is expedient 
to await the further action of the French Chambers— 
and his reason is, that the postponement of voting money 
for the payment of the instalments due by the treaty, 
has arisen from the delicate and important character of 
the claims referred, and the peculiar complexity of the 
principles involved in their adjustment. In other words, 
that the French legislators have been for two years and 
a half discussing principles which they do not understand, 
and still require time to enable them to come to a cor- 
rect conclusion. And yet the gentleman, with nothing 
before him but a report of the discussions of the Cham- 
ber of Deputies, without any of the correspondence be- 
tween the two Governments, since the failure upon the 
part of France to discharge her obligations under the 
treaty, had, in two or three short days, been able to un- 
ravel the intricacy of the whole affair, and so satisfac- 
torily to himself that he proposes to substitute the results 
of his happy ability for the examination of the committee 
and the more deliberate judgment of the House. It 
would have been well at least, and a prudent man would, 
either for censure or praise, as he might be disposed, 
have postponed his conclusion until he had ascertained 
how far the message, relating to this affair, could be sus- 
tained by the correspondence between the two Govern- 
ments since the ratification of the treaty. It would have 
occurred to another, that the affair, as presented to the 
nation by the message, imposed upon Congress the ne- 
cessity of inquiring into facts, with the view of deter- 
mining upon the propriety of the President’s suggestions, 
and carrying them out, or of devising some other means 
to secure the rights of those for whose benefit the treaty 
had been made. Congress had now become the guar- 
dians of the rights of our cilizens, vested in them by a 
treaty, which France must perform, or for which the 
United States, as a nation, must receive an indemnity, 
at some time or other, to the full extent of its original 
obligations, and all the consequences which may en- 
sue from a refusal by any department of the French 
Government to fulfil the stipulations of the treaty. But 
the gentleman could only see in the message a declara- 
tion of war, and all the disasters which follow in the train 
of war. Ifhis object had been to fall into the current 
which, for some days, has been flowing ina certain chan- 
nel, to produce the impression upon the public mind 
that the President designed to provoke a war with 
France, the gentleman had taken the proper course to 
effect his intention, notwithstanding he had disclaimed 
any party feeling in his movement. There was nothing in 
the message of a warlike character or threat. All idea 


of menace is in terms denied, and the French character, | 


Government, and people, are treated with the respect 
and regard due from one nation to another; wheneither, 
by putting itself in the wrong, justifies the language of 
complaint. “Nor is the message without a reference to 
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those recollections which, if France will cherish by 
doing us justice, the United States will never forget, nor 
cease to acknowledge. There isa difference between 
a firm attitude in the pursuit of acknowledged rights, 
and the language of menace. The President, after giving 
a narrative of all that had taken place since the treaty 
had been concluded, recommends, if an appropriation 
shall not be made by the French Chambers at their next 
~session, that some legislation shall be. enacted by Con- 
gress to meet the predicament in which we shall be 
placed by the refusal of France to pay an acknowledged 
debt, In anticipation of that event, the rights of our 
citizens can only be sustained by prompt measures. But 
they are only to be contingent--until the refusal of 
France shall be complete. The refusal has already been 
as positive as it can be by one of the departments of the 
French Government. ‘he information received by us 
of that, fact in May last, would have justified then some 
ultimate measure of redress; but the course of the King 
of the French called for our forbearance. Since that 
time there has been another meeting of the Chambers; 
but no appropriation was made, nor was any effort made 
by the King or his ministers to procure one. Then the 
Chambers were prorogued to the last week in December, 
and now it is only possible that we can have, during this 
session of Congress, the result of the King’s assurances 
that it was his intention to press the appropriation at the 
ensuing session of the Chambers. Almost three years 
have passed since the appropriation for the first instal- 
ment under the. treaty should have been made, and since 
the ratification of the treaty there have been five sessions 
of the Chambers. With this procrastination in view, 
will any one, having a proper American feeling, and 
who appreciates Government as he should do, by its 
ability to give happiness to its citizens at home, and to 
obtain for them redress when wronged by foreign nations, 
complain of the President because he has expressed 
‘his confidence that no branch of this Government will, 
for a moment, entertain the idea of acquiescing in a re- 
fusal to execute the treaty, or because he has said further 
negotiation is out of the question? Because, whilst dep- 
recating the consequetces of collision with France, he 
has said, in maintaining our national rights and honor, all 
Governments are alike to us? Or for having recom- 
mended the mildest or only alternative short of war, 
when one nation obstinately refuses to pay to another an 
unliquidated debt? The President has not asked that the 
power of authorizing reprisals should be put into his 
hands. He recommends reprisals, if another sitting of 
the Chambers shall be closed without definitive action 
upon the subject; but he docs not attempt to prescribe 
or to intimate the time or manner of its being done, and 
only assures Congress that its decision shall be faithfully 
executed, as far as it shall authorize him to act. By his 
language, Mr. W. understood, and so he believed the 
whole nation would understand, the President to say: 
Not having shunned the responsibility of making the rec- 
ommendation, I am sincere in the determination not to 
shun the responsibility of executing the decision of Con- 
gress, whatever that may be. 

And as for having recommended reprisals in the event 
of the French Chambers again refusing to execute the 
stipulations in the treaty, those who may dislike such a 
course should remember reprisals or a tame acquics- 
cence in the refusal, is all that we shall have left to us 
short of war. Reprisals, though sometimes leading to 
war, are more frequently the means of preventing it. 
In this case, will it not be so? For, besides the just 
cause which we shall have for resorting to it, we have 
the honor of the King of the three days, that he differs 
from the Chambers in his sense of the obligations impo- 
sed upon France by the treaty; and, without a declara- 
tion of war by himself, it cannot be made by France. 


So much, Mr. W. deemed it right to say, in regard to 
the message, in reply to the misconceptions of it by his 
colleague, and in answer to his apprehensions. of war. 
But there were two points of view in which the sub- 
ject was presented, to the House; and from the mere 
intimation of them, it would be obvious that it should 
be sent to a committee, untrammelled by instructions. 
The first were the rights which our citizens had ac- 
quired under the treaty; and, secondly, what national 
honor would require from Congress, if the French 
Chambers persevered in refusing to execute it. If the 
amendment prevailed, it would be equivalent to a post- , 
ponement by Congress of the rights of our citizens. 
The subject should be fully canvassed by a committee, 
and afterwards, upon its report, by Congress, that our 
merchants might feel and know that their pursuits were 
under the vigilant guardianship of Congress, and that all 
the world might see, however long it may be delayed 
by circumstances, that there was to be a day of retribu- 
tion for every outrage upon our commerce, under what- 
ever pretence or by whatever nation it might be com- 
mitted. The sense of this security will give life to our 
enterprise in every clime, and confidence to our mari- 
ners upon every sea. In- this instance, the subject 
should be sent to a committee without instructions, that 
it might deliberately inquire and report that course 
which Congress should take as the best fitted to induce 
France to fulfil her obligation, or what will most suc- 
cessfully accomplish the purpose, should it be thought 
advisable, now or hereafter, to redress’ ourselves. But 
I do not propose to argue this point, at this time. The 
intimation of it is enough to ensure the rejection of the 
amendment. As to what national honor would require, 
if France persevered in her course, and definitively 
refused to recognise our rights under the treaty, and 
also to make reparation for her delay in doing it, Mr. 
W. was not mistaken when he said there would be but 
one sentiment among the American people as to. the 
course to be pursued. It would no longer be a ques- 
tion of dollars and cents, but of national honor, demand- 
ing every sacrifice of money and of life to maintain it, 
with the superadded obligation to sustain all that the 
laws of nations required in regard to treaties. The 
cause would not only be ours, but that of every nation 
having treaties, or which may have to make treaties, 
with France. Mr. W. would not pursue this topic. 
He had thought it to be his duty, from the relation in 
which he had been placed to the House, to make some 
remarks upon the amendment proposed by his colleague, 
and upon his speech, that the public might be advised 
of the true state of our affairs with France, and to pre- 
vent the message from being misconceived by those who 
might read the remarks of his colleague. ‘The ordinary 
course was, to refer subjects bearing on our foreign 
relations to the Committee on Foreign Affairs. Why 
do so, if the committee was to be locked up by instruc- 
tions, which took from it the freedom of deliberation, 
and confined them to report the judgment of an individ- 
ual. His colleague had expressed himself in a speech 
professing much benevolence, and full of apparent 
patriotism; but the course he proposed, if countenanced 
by the House, would compromise the interest of a large 
class of his fellow-citizens, by adding to the foreign 
obstacles already in the way of the payment of their 
claims, all the prejudices of party at home. But he 
would say no more, for he was convinced the impro- 
priety of his colleague’s movement would be manifested 
by an almost unanimous rejection of the amendment, 
without further debate. $ 
Mr. ARCHER said he had risen not to take any part 
in lengthening the debate, which he agreed was prema- 
ture, but to suggest. to the honorable gentleman from 
Georgia the expediency of withdrawing his amendment. 
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Even supposing him to concur with that gentleman in 
the views he had expressed, he could not vote for his 
resolution; and if he should insist upon pressing it at 
this moment, it would only be to invoke a decision of 
-the House against his own views. The whole object of 
the honorable gentleman would be equally well attained, 
„should he allow the subject to go to the Committee on 
Foreign. Affairs, and. suffer that committee to report. 
Where was the advantage of pressing the resolution 
now? The rejection ‘of it by the House would only 
counteract his object. 

Mr. CLAYTON rose in reply. He said he was sorry 
he could not accept the suggestion of the honorable 
gentleman from Virginia, for whom he entertained great 
respect. He considered this one of those occasions on 
which to be found in a minority of one would be to oc- 
cupy one of the proudest stations which any man could 
hold. He would leave it to the nation and to posterity 
to say whether it was not well done, to endeavor to pre- 
vent that excitement, and the rousing of all those feel- 
ings of imbittered hostility, which would be at once let 
loose should the House in any degree sanction the views 
suggested in the executive communication. He would 
ask gentlemen whether they were not as well prepared 
now as they would be-after a report was rendered, to 
judge on the expediency of the course proposed? The 
step he had taken was no unusual one. Two months of 
the last session had been occupied in debating a propo- 
sition introduced in precisely the same way. What, he 
asked, would be gained by sending this subject to the 
Committee on Foreign Affairs? Had not the JTouse all 
the documents before them? Were they not printed, 
and on the table of every member? All the committee 
would have before them, the House had before it. 
There was no ambiguity of meaning; the whole case 
was as plain as the committee could make it. 

He was willing so far to comply with the wishes of 
his friend from Virginia as to postpone the subject for 
aweek. But why wait for a long report, when they 
could as well judge and act without it? If the House 

” was ready at once to reject his proposition, the natural 
inference would. be that there was a majority in that 
House disposed and ready to go to war with France. 
The gentleman (his colleague) from Georgia, it seemed, 
could see nothing hostile, nothing of war, or warlike, 
in the message of the President. But Mr. C. would 
appeal to the common sense of any man to say whether 
the language of the message did not contain a menace. 

**Y recommend thata law be passed, authorizing re- 
prisals upon French property, in case provision shall not 
be made for the payment of the debt at the approaching 
session of the French Chambers.” 

Here the President insisted that but one session more 
of the Chambers shall be permitted to pass, till letters 
of marque and reprisal shall be issued by this Govern- 
ment. Who did not know that the first act of reprisal 
would be considered by France as an act of hostility, 
and met on her part with instant retaliation? As to the 
interest of the American claimants, to which the chair- 

` man of the Committee on Foreign Affairs had alluded, 

Mr. C’s proposition was manifestly safer for them than 

the measure of the President. The moment we went to 
war, the claims were gone. When the clouds and 
smoke of war cleared away, the claims would all vanish 
with them. Whenever peace was proposed, the whole 
would be sacrificed. What he wanted was to give to 
the people of France the evidence that the people of 
America were not disposed to go to war with them; 
that we respected them as friends, and desired them to 
remain friends. If he thought that a long report (how- 
ever able) from the Committee on Foreign Affairs would 
throw. any new light upon the matter, he would willing- 
ly wait for it; but he could not believe but that the 


House was as ready now as it would be then. Could 
it be the wish, the design, of any gentleman to throw 
this agitating question abroad, and rouse the national 
feeling into a state of perturbation? He trusted not. 
He was sorry that he could not withdraw his motion; he 
was willing, however, to defer the subject fora week, 
as he had said, or even for a fortnight, if gentlemen in- 
sisted; farther he could not go. 

Mr. R. M. JOHNSON said the gentleman from 
Georgia assumed, at the threshold, thatthe recommenda- 
tion of the President was a proposition to declare war. 
He certainly did not so consider it, nor did the President 
himself. The code of civilized nations expressly recog- 
nises the right of reprisal in a nation from which a just 
debt is withheld, as a mode of redress compatible with 
the continuance of peace. But the President does not 
propose even this redress short of war, but under cir- 
cumstances which the gentleman from Georgia says 
would render an appeal to arms not only just, but in- 
dispensable, to preserve the ‘* national honor,” for which 
he is prepared to make ten thousand times greatcr 
sacrifices than he has depicted as necessarily resulting 
from war. He says our claims on France are just; that 
we have not asked a cent more than is just; that the 
treaty stipulates for nothing more than is just; and that 
a refusal to execute it is ‘a just cause of war.” Well, 
the French Chamber of Deputies have definitively and 
positively refused to pay the money, which the nation 
has bound itself, by the most solemn of all obligations, 
to pay. The Chambers, after successive sessions of 
elaborate discussion and long deliberation, have defeated 
the stipulations of the treaty, by the rejection of the 
proposition of the King of the French to provide for 
the payment of our demands. The President of the 
United States, however, in communicating this fact to 
Congress, does not call upon us to act upon this per- 
emptory refusal as ‘¢a just cause of war.” He does not 
ask that we should consider this violation of the faith of 
treaties and insult to our national honor, as making 
proper an:immediate appeal, for redress, to the remedy 
of reprisals, of which the late example of France, in re- 
gard to Portugal, affords a practical illustration. No, 
the President proposes a course of greater moderation 
than the principles avowed by the gentleman from 
Georgia, and the late precedent set by France herself, 
most clearly justify and invite. ‘The message would 
have us overlook the wrong already inflicted, and the 
affront offered in the first absolute refusal of the French 
Chambers to comply with the treaty. It proposes, in 
the event of a second denial of justice by the newly 
elected Chambers, that then only shall the violation of 
the treaty be regarded as conclusive, and as shutting 
the door against a hope of voluntary redress on the part 
of France; and even after this consummation of wrongs, 
which have remained twenty-five years unredressed, 
the President does not, in his communication to us, 
hold the strong Janguage of the gentleman from 
Georgia, and say that it forms ‘a just cause of war,” 
but only insists that it is a just cause fur reprisals—that 
is, that we should take possession of as much French 
property as would be sufficient to pay the sum stipulated 
in the treaty; and, after retaining it a sufficient length 
of time to give the French Government an opportunity 
to redeem it, by the payment of the sum acknowledged 
to be due to our citizens, that it should be confiscated, 
as the property of our people was by France twenty- 
five years ago. j i 

Jt is premature, however, to enter into this discussion 
now. ‘The House has before it a mass of documents. 
it was its duty, through its committee, to silt them 
thoroughly, and look into all the bearings of the case. 
No man entertained more friendly feelings towards 
France, he said, than he did, and none would be more 
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unwilling hastily to sever the ties of the ancient friend- 
ship which has existed between France and the United 
States. He would observe all the forms which are in- 
troduced into legislation, for the purpose of giving due 
deliberation to all proceeding in this delicate subject. 
The haste with which the gentleman would rush into a 
discussion and decision of the great and important sub- 
ject, was neither respectful to those who administer the 
Government of France, nor to our own administration. 
The President, as we have seen, wishes the final action 
of this Government to await the final determination of 
the French Chambers. And there can, therefore, be 
no motive for the- precipitation with which we are in- 
vited to express an opinion as to the intentions of the 
French Government, and to adopt a course predicated 
among our suppositions in this respect, when the final 
measure contemplated here is to await the full de- 
velopment of the intentions of France in the overt acts 
of its representative body. For the present, the usual 
course of delay, for the sake of deliberation, should, he 
thought, be taken by our councils. The subject should 
be submitted to the Committee on Foreign Relations. 
It was an able committee, and would, in its report, take 
a view of the whole ground. The question was too 
solemn to be sported with. He could not consent to 
vote for the instructions proposed, and yet he disliked 
to vote against the proposition of the worthy member 
from Georgia, towards whom he entertained’ the most 
kindly feelings. He had uttered the most patriotic sen- 
timents, and was actuated by the most honorable motives. 
The gentleman had thrown out a most excellent speech, 
which would go to balance the effect of the President’s 
message. But the gentleman had not examined the 
subject in ealenso. He (Mr. J.) would, therefore, add 
his appeal to that which had already been made by the 
worthy member from Virginia, [Mr. Arcnen,] that he 
would consent to withdraw his motion. He had listened 
to the excellent speech of this member with the 
greatest pleasure; and he always did listen to him, 
whenever his multiplied occupations would at all per- 
mit, with the greatest interest and satisfaction. The 
gentleman could not but be aware that the instructions, 
should they be adopted, though they might bind the com- 
mittee, would not bind the House. He trusted they 
would be withdrawn. ` 

Mr. CLAXTON remarked that the gentleman from 
Kentucky [Mr. Jonxson] had flattered him, instead of 
reasoning with him. He would, therefore, withdraw 
his amendment. 

The committee then rose; the chairman reported the 
resolutions to the House, and they were then adopted. 

{The following gentlemen were announced as the 
select committee on the part of the House on the death 
of Lafayette: Messrs. Hussann, LINCOLN, Wren, 
Asoex of Virginia, and Marsmane. 

The following gentlemen were also announced as the 
committee on the destruction on the ‘Treasury building: 
Messrs. GILMER, ARCHER, Binney, BeannsLer, Gor- 
Ham, JOHNSON of Kentucky, Serrcur, Hussan, and 
Canan. ] 

The House then adjourned. 


WEDNESDAY, DECEMBER 10. 
EXPLORING EXPEDITION. 

Among the petitions and memorials presented to-day 
was one by Mr. PEARCE, of Rhode Island, of John N. 
Reynolds, lately returned from a voyage of exploration in 
the Pacific ocean and on the Northwest coast, praying that 
an expedition may be fitted out to survey the islands and 
reefs in that ocean and on that coast. The petition was rec- 
ommended by both branches of the Legislature of Rhode 
Island; and Mr, P. stated that the Legislatures of seve- 
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| ral other States would join in the prayer of the memo- 


rial, as would the merchants and chambers of commerce 
in the principal cities of the Union. To show. the im- 
portance of the object in view, Mr. P. stated that there 
were now engaged in the whale fishery 132,000 tons of 
shipping; that there were employed 10,000 seamen; and 
that the business direct and indirect employed 170,000 
tons of shipping, and more than 12,000 seamen; that 
more than one-tenth part of our whole navigation was en- 
gaged in it; and the capital invested was $12,000,000. He 
further stated that the annual loss of property, upon the 
islands and reefs not laid down upon any chart, was fully 
equal to the expense of the expedition and survey re- 
quested. 


PUBLIC LANDS. 


Mr. CLAY, from the Committee on Public Lands, 
submitted a resolution making the bill to provide for the 
reduction and graduation of the price of the public lands 
the speeial order of the day for the first Monday in Jan- 
uary; also, a resolution that the said bill, and report in 
relation to the same, be printed. 

- Mr. EWING suggested that there was amendment to 
the bill in relation to.the public lands, and he desired 
that it should also be committed with the original bill. 

Mr. CLAY had no objection. The amendment would 
go with the bill, as a matter of course. 

The resolutions were then agreed to. 

On motion of Mr. CLAYTON, 5,000 extra copies of 
the report of the Committee on Public Lands, on the 
subject of reducing and graduating the price of the pub- 
lic lands, were ordered to be printed. 


WESTERN TERRITORY. 
On motion of Mr. GILMER, it was ordered that the 
t‘ bill for the establishment of the Western Territory, 


and the security and protection of the Indian emigrants 
and other tribes therein,” (reported at thé last session, ) 


be made the special order of the day for the first Mon- ` 


day in January, and that the report and bill be printed. 
CENSUS OF ARKANSAS. 


On motion of Mr. SEVIER, the bill directing a census “” 


of the inhabitants of the ‘Territory of Arkansas (report- 
ed at the last session) was made the order of the day for 
to-morrow week. Mr. S. gave notice that, when the bill 
came up, he should move an amendment to it, which, 
together with the bill, was, on his motion, ordered to 
be printed. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. POPE moved to discharge the Committee of the 
Whole House from the consideration of bill No. 342, 
‘in relation to the Louisville and Portland canal,” and 
to refer the same to the Committee of the Whole on the 
state of the Union. 

Mr. P. observed that his sole object in submitting the 
motion was to ensure a vote upon the bill at the present 
session. Ie disliked to tax the forbearance of the House; 
but the measure was one of such vital interest to his con- 
stituents and the whole Western country, that he felt 
compelled to sacrifice any scruples he might feel on that 
head to the demands of public duty. He briefly stated 
that the bill was reported at the last session of Congress, 
but, like all others of the same nature, remained on the 
calendar untouched. The object of the bill was to enable 
the Secretary of the Treasury to purchase, in the name 
of the United States, the private stock in the Louisville 
and Portland Canal Company, and to relieve the naviga- 
tion of the canal from any tax or toll, except what was 
necessary to keep it in good repair. He stated that the 
Government now owned nearly one-third of the stock 
of the company; and he hoped to be able toshow, ona fit 
occasion, that it should purchase the remainder. He 
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would only say, at this time, that thirteen States (inclu- 
ding New York, Pennsylvania, Maryland, and Virginia) 


were deeply interested in the passage of this bill. He’ 


expressed the hope that, inasmuch as the object of the 
hill was to relieve from injurious and distressing exac- 
‘tions the commerce of so large a portion of the United 
States, that the House would indulge him by yielding its 
support to the motion he had made. 

The motion prevailed. 


“ROAD FROM LOUISVILLE TO NASHVILLE. 


Mr. CHILTON submitted the following resolution: 

Resolved, That the Committee on Roads and Canals 
be instracted to inquire into the justice and expediency 
of making an appropriation of a portion of the public 
funds to aid the States of Kentucky and Tennessee in 
the improvement of the road leading from the city of 
Louisville, in the State of Kentucky, to Nashville, in the 
State of Tennessee. 

The quéstion on the adoption of the resolution having 
been put by the CHATR, and several voices being heard 
in the negative— 

_ Mr. CHILTON begged leave to say a word in expla- 
nation of thé object of the resolution. He would mere- 
ly remark, that the question had been before Congress 
for four or five years, and that if any object was impor- 
tant, this was. The inquiry had never been refused on 
any former occasion, and he did not believe it would be 
now. However much he might be opposed to any 
proposition, he would never oppose an inquiry. It was 
known to. many here, that the road referred to in the 
resolution was more important to internal trade than any 
road west of the mountains. Here Mr. C. particularly 
described the route, and its connexion with the com- 
merce of Kentucky, East Tennessee, &c. He was ata 
loss to conceive on what principle the proposed inquiry 
could be refused. 

‘The. question being put, it was decided in the nega- 
tive: Yeas 72, nays 88. So the resolution was rejected. 

After receiving and disposing of a number of resolu- 
tions of inquiry, &c., the House proceeded to the 


ELECTION OF A CHAPLAIN; 

Whereupon, 

Mr. WARDWELL nominated the Rev. Mr. Smith; 

Mr. POPE nominated the Rev. Mr. Copp; 

Mr. THOMAS, of Louisiana, nominated the Rey. John 
J. Ungerer; 

Mr. DEBERRY nominated the Rev. Mr, McKeever; 

And Mr. CHINN nominated the Rev. Mr. Slicer. 

Messrs. WARDWELL, Pors, Tuomas of Louisiana, De- 
BERRY, and Curwn, were appointed tellers, 

Upon the first ballot, it appeared that 194 votes were 
given, of which 98 were necessary to a choice. Of 
these, were received by 


Mr. Smitb, - - - 32 
Mr. Copp, - - - 52 
Mr. Slicer, - ~ ~ 42 
Mr. Ungerer, - - = 27 
Mr. McKeever, -~ - - 25 
Scattering, - - - 16 


There being no choice, the House proceeded toa sec- 
ond ballot; previous to which, 

Mr. HARPER, of New Hampshire, nominated the 
Rev. Mr. Stockton, of Georgetown. 

Qn the second ballot 189 yotes were given; 95 neces- 
sary to a choice. 

The highest number of votes for any one of the can- 
didates was 55. 

The House proceeded to a third ballot, when 183 
voles were given; in which Mr. Smith and Mr. Copp 
received 55 votes each, the remaining votes being divi- 
ded:among several. 
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Mr. DAVENPORT moved an adjournment; which 
motion was negatived. 

The House then proceeded to a fourth ballot, which 
resulted as follows. Whole number of votes 176; 89 ne- 
cessary to a choice: 


For Mr. Copp, -~ - ai 60 
Mr. Smith, - - - 99 
Scattering, - 3 - 17 


The Rev. Mr. Smith, having a majority of the whole 
| number of votes given, was declared to be duly elected 
| as chaplain, on the part of this House, for the present 

session. 

The House then adjourned. 


Tuurspay, Dec. 11. 
FRENCH RELATIONS. . 

The following resolution, submitted yesterday by Mr. 
Foster, was taken up: 

Resolved, That the President of the United States be 
requested to communicate to this House (if not in his 
opinion incompatible with the public interest) any com- 
munication or correspondence which may have taken 
place between our minister at Paris and the French Gov- 
ernment, or between the minister from France to this 
Government and the Secretary of State, on the subject 
of the refusal of the French Government to make pro- 
vision for the execution of the treaty concluded between 
the United States and France on the 4th of July, 1831. 

Mr. FOSTER said that he understood the Committee 
on Foreign Affairs had recently received a communica- 
tion from the Secretary of State on! the subject embra- 
ced in the resolution, and that additional information was 
expected by that committee. He would, therefore, move 
to lay the resolution on the table for the present; which 
was agreed to. 

PUBLIC LANDS. 


Mr. CLAY, by consent, moved the following resolu- 
tion: A 

Resolved, ‘That the Secretary of the Treasury be di- 
rected to report to this House— 

ist. What quantity of public land has been offered at 
public sale in the several States and ‘Territories. 

2d. What portion remains unsold and subject to pri- 
vate entry in the States and Territories, respectively, and 
how long the same has been so subject in each. 

3d. What portion of the public land offered, and not 
sold at auction, has since been bought at private sale. 

4th. What quantity of public land has been sold, and 
for what sum, in each year, from the year 1822, inclusive. 

Sth. And the number of acres in each State and Ter- 
ritory, the number sold in cach, and the amount received 
therefor. : 
NATIONAL ROAD TO NEW ORLEANS. 


Mr. CHILTON offered the following resolution: 

Resolved, ‘That the Committee on Roads and Canals be 
instructed to inquire into the expediency of extending a 
lateral branch of the great national road, usually called 
the Cumberland road, diverging therefrom at some suit- 
able point in the State of Ohio, passing thence through 
the States of Kentucky, Tennessee, and Alabama, in the 
direction to New Orleans, in the State of Louisiana. 

Mr. CHILTON demanded the yeas and nays on the 
adoption of the above resolution, and they were ordered. 

The question being taken, it was determined in the 
negative, as follows: . 

YeEas-~Messrs. John Quincy Adams, Chilton Allan, 
William Allen, Ashley, Banks, Barnitz, Baylies, Beaty, 
Binney, Blair, Boon, Briggs, Bull, Burges, Casey, Cha- 
ney, Chilton, William Clark, Coulter, Crane, Crockett, 
A. Davis, Denny, Evans, E. Everett, H. Everett, Ew- 
ing of Indiana, Fillmore, Garland, Hard, Hardin, James 
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Harper, Hawes, Hazeltine, Janes, William C. Johnson, 
R. M. Johnson, H. Johnson, Lane, Letcher, Love, Lu- 
cas, Martindale, McCarty, McKennan, McKim, Mercer, 


` Milligan, Miner, Robert Mitchell, D. J. Pearce, Phil- 


lips, Pope, Potts, Reed, Reynolds, Slade, Sloane, 
Steele, Philemon Thomas, Tompkins, Turner, Vance, 
Vinton, Watmough, E. Whittlesey, Wilson, Young—69. 

Nays—Messrs, John Adams, Anthony, Archer, Bar- 
ber, Barringer, Beale, Bean, Beardsley, Brown, Burns, 
Bynum, Cambreleng, Campbell, Carr, Chambers, Chinn, 
Claiborne, S. Clark, Clay, Clowney, Connor, Cramer, 
Day, Deberry, Dickerson, Dickinson, Felder, Ferris, 
Forester, Foster, Fowler, Philo C. Fuller, William K. 
Fuller, Fulton, Galbraith, Gamble, Gholson, Gillet, Gil- 
mer, Gordon, Graham, Griffin, Joseph Hall, Thomas H. 
Hall, Halsey, Joseph M. Harper, Harrison, Hawkins, 
Henderson, Howell, Hubbard, Inge, William Jackson, 
Noadiah Johnson, Cave Jobnson, Kavanagh, Kilgore, 
King, Kinnard, Lansing, Laporte, Luke Lea, Thomas 
Lee, Loyall, Abijah Mann, Joel K. Mann, Manning, 
Mardis, John Y. Mason, Moses Mason, May, Mcintire, 
McKinley, McLene, McVean, Miller, Henry Mitchell, 
Moore, Morgan, Muhlenberg, Murphy, Osgood, Parks, 
Parker, Patton, Patterson, Peyton, Pickens, F. Pierce, 
Pierson, Pinckney, Polk, Ramsay, Rencher, Robertson, 
Schley, Shinn, Smith, Speight, Standefer, William P. 
Taylor, Francis Thomas, Thomson, Trumbull, Turrill, 
Tweedy, Van Houten, Wagener, Wardwell, Webster, 
White, Frederick Whittlesey, Williams, Wise—115. 

So the resolution was rejected. 


IMPROVEMENT OF WESTERN RIVERS. 


Mr. CROCKETT submitted the following resolution: 

Resolved, That the Committee on Roads and Canals be 
instructed to inquire and report to this House whether 
the improvement of the navigation of Obian, Forkdeer, 
and Hatche rivers, would be a national object; and if so, 
what would be the probable cost of removing the ob- 
structions to the head of navigation of said rivers. 

Mr. CROCKETT said he feared gentlemen did not 
understand the nature of his resolution. It was a mere 
inquiry whether those rivers were of a national character 
or not, At the last session he asked for an appropriation 
to remove the obstructions out of those rivers; but it was 
not then so exactly defined by the modern maker of the 
constitution, as well as the laws, what was national and 
what was local; nor had this been defined. until we got 
the President's last message. From that it appears, 
suid Mr. C., as if there must bea port of entry ona 
river to make it of a national character, However, I 
cannot say there isa port of entry on either of those 
rivers: but one thing I will say, if the French war should 
go on, and the French were to land an army at New 
Orleans, and it were to become necessary to meet them 
with an army, T have no doubt the district of country 
around those rivers would be the most covenient to call 
npon for supplies. It is a rich, fertile country, in gene- 
ral, on those rivers, and it might be considered a nation- 
al object to improve them, although the port of entry 
may be lacking. I do hope, said Mr. C., the House will 
indulge the inquiry, and adopt the resolation, T do not 
wish to put the Chief Magistrate to the painful necessity 
of vetoing an appropriation, if E should be so happy as 
to get one for that object. 

The question being taken, the resolution was rejected 
without a count, 


IMPRISONMENT. FOR DEBT. 
Mr. JOHNSON, of Kentucky, submitted the following 
Tesdlution: 
Resolved, That the Committee on the District of Co- 
lumbia be iastructed to inquire into the expediency of 
abolishing imprisonment for debt. 


Mr. JOHNSON asked the favor of the House to permit 
him to make a very few remarks in explanation: of his 
course on this subject, and in elucidation of the measure 
which he had presented for consideration. He remarked 
that, notwithstanding his deep anxiety in relation to the 
subject, he had confined his proposition to the District of 
Columbia; the inquiry might very naturally be made, why 
he did not embrace the whole United States, as far as the 
States could be embraced; for it would be obvious to all 
that any law which Congress could pass, must be confined 
to the federal courts, and the parties therein. It was not 
within the delegation of our powers to legislate for the 
State courts and parties therein. Mr. J. said he had 
earnestly pursued ‘this subject for seven years, while a 
member of the Senate and of this House, and he had used 
his influence in vain in attempting to induce the Congress 
to abolish imprisonment for debt. His next object was 
to obtain an act of Congress, by which the State laws on 
this subject should govern and control the federal 
courts in the respective States. Congress yielded this 
point; we succeeded, and the execution laws .of the 
States govern the federal courts, whether for good or 
for evil. This placed all the States upon State sove- 
reignty and upon equality with each other. Kentucky 
had totally exempted her citizens from imprisonment 
for debt, and her law has become the law of the federal 
Judiciary within her own boundary. Let other States 
do likewise, if they please. This humane principle to- 
wards debtors was progressing slowly, but, he hoped, 
surely; and he would be mistaken if the savage prin- 
ciple were not in a little time expunged from the code 
of civilized nations. He believed Kentucky had done 
what.no other State in the Union had done. She had 
abolished the ca. sa., the only writ which could take 
the body of the debtor. Imprisonment for debt was 
totally and absolutely abolished. There was no condi- 
tion or contingency upon which the body of a debtor 
could be arrested and imprisoned. In other States, 
where the same humane and liberal spirit prevailed, he 
regretted extremely to discover that imprisonment for 
debt was to be abolished conditionally, except in case 
of fraud, not absolutely, as it should be. Mr. J. consid- 
ered that very little had been done where imprisonment 
was abolished upon this or any other condition—the 
ways and the means would always be devised, and will 
be found out, some how, to make the abolition. of im- 
prisonment for debt nominal, and thus, under the idea 
of abolition, the savage principle is retained in its full 
vigor. He contended for absolute and total abolition. 
His own State, the State of Kentucky, had acted upon 
this principle about fourteen years, ever since 1821, 
and the system met with the universal approbation. 
Kentucky has not yet found the necessity of passing 
laws against fraudulent debtors. Whenever it shall be 
necessary, let the crime and its punishment be defined, 
and made a part of the criminal code, and not a part of 
civil proceedings. He believed he might say with truth 
that, under the present humane system of Kentucky, 
thousands and tens of thousands of dollars more had 
been paid in the discharge of debts than would have been 
under the former barbarous custom. He said that no 
member of the House, and no citizen of the United 
States, could imagine the extent of misery and distress 
which this cruel and unreasonable system was now pro- 
ducing, slowly but positively, in the several States of 
the Union, although the system was generally mild, 
compared to what it had been in former times, unless 
he had access to the annual report of a benevolent socic- 
ty in Boston, which had kindly furnished him with their 
report for the last six or seven years. If he had the 
time, and it was in order, he would present facts rela- 
tive to the subject that would make us blush for our 
free institutions in this respect. But to return to his 
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proposition: it was confined to this District. The citi- 
zens of the place had no legislative power. Congress 
had the exclusive legislative jurisdiction of the District, 
by a grant of power in the federal constitution, and he 
wished the principle established early in the history of 
our country, that no person should be imprisoned for 
debt within the ten miles square. He had no doubt, he 
said, upon his own mind, that stronger reasons could be 
given for abolishing imprisonment for debt within the 
District of Columbia than any equal portion in the 
United States, arising from the nature of the occupa- 
tions of its inhabitants, the character of the population, 
the disfranchisement of its citizens, and other obvious 
reasons and considerations; and a law to abolish impris- 
onment for debt would give all parties—the creditor 
and the debtor—a notice and a warning which would be 
beneficial to all concerned. 

In conclusion, he would remark that he had purpose- 
ly excluded the States, and confined his proposition to 
this District, from a conviction that Congress would not 
absolutely abolish imprisonment for debt; and, unless 
that was done, no law upon that subject could pass 
without injury to his own State, by giving to the feder- 
al courts a system of executions less liberal, less hu- 
mane, and less just, than the system now governing 
State and federal courts within Kentucky; he felt 
bound, therefore, to attempt nothing that would preju- 
dice the citizens of his own State, while all the States 
were equally free to adopt her policy. 

The resolution was agreed to. 


PUBLIC LANDS. 


Mr. McKINLEY offered the following, which he 

wished printed and postponed for a week: 

Resolved, That the Committee on Public Lands be in- 
structed to bring in a Bill to reduce the price of the 
public lands to seventy-five cents an acre; and all lands 
which have been offered for sale and remain unsold for 
more than five years and less than ten years, to fifty 
cents an acre; and all lands which have been offered for 
sale and remain unsold for more than ten and less than 
fifteen years, to twenty-five cents an acre; and all lands 
which have been offered for sale and remain unsold for 
more than fifteen and less than twenty years, to twelve 
and a half cents an acre; and all lands which haye been 
offered for sale and remain unsold for more than twen- 
ty and less than twenty-five years, to six and one-fourth 
cents an acre; and all lands which have been offered for 
sale and remain unsold for more than twenty-five ycars, 
to. become the property of the States in which they lie, 
respectively; and all persons who reside on the public 
lands, and shall have cultivated any portion thereof, for 
one or More years, to have the right of pre-emption of 
one quarter section at the price above fixed upon the 
class to which it may belong in the foregoing scale of 
graduation. 

Mr. WILLIAMS suggested that there was a bill al- 
ready in possession of the Iouse for the like object; 
and he thought it would- be premature to consider this 
resolution before the bill came up for discussion, and 
he moved to Jay it on the table; but withdrew the mo- 
tion at the request of 

Mr. McKINLEY, who replied that the resolution 
contained principles which were not in the bill to which 
the gentleman alluded. he bill only went to graduate 
the price of lands offered at auction and not sold. But 
this resolution referred to a general graduation of the 
prices of all the public lands. He offered it as a test 
question; and he wished the principle settled. The 
resolution also contained a provision in respect to pre- 
-emption rights, which the bill did not. 
ìe was desirous that the subject of the disposition of 
è public domain should be taken up and considered 


in all its aspects. The question for the House to decide 
was, what should be the national policy for the future 
in reference to the lands generally. There was no need 
of farther considering the question as one of revenue. 
The object for which the domain had, to any extent, 
been pledged, was now accomplished; the public debt 
was paid. It was unnecessary to look at them in refer- 
ence to revenue; and he desired to have a decision whe- 
ther the poor citizens, who were without land, should 
have an opportunity of procuring it on easy terms. 
The discussion of the resolution would not, in any- 
wise, interfere with that of the bill. Mr. McK. said he 
felt himself pledged to his constituents on this subject; 
it was to them one of the utmost importance. For 
though lands of the first class were, for the most part, 
disposed of, there was still a great deal of refuse land 
within the limits of the State, which it was desirable to 
bring within the reach of persons of small means. All 
he wished was, that the resolution might be printed 
now; and when it came up again, if the gentleman was 
not satisfied, he could have it postponed to a more dis- 
tant day. 

Mr. WILLIAMS disclaimed all wish to prevent dis- 
cussion, but he did not wish two discussions on the 
same thing. The bill would bring up the whole sub- 
ject’ of the public domain, with all the questions con- 
nected with it. The honorable mover had anticipated 
the debate by touching several of the most important 
points. He had said that there could be now no further 
need of considering the public lands as a source of rev- 
enue. Now, if the gentleman would show that the 
United States never would, at any future time, be en- 
gaged in a war, and in need of revenue to support it, 
there might be something in what he had said. But he 
had always believed that this nation, like every other, 
might calculate on wars, and in that case ought to hold 
the great national domain as a source of revenue. He 
was for holding on to the present land system; and, 
even if it must be departed from, he could not be in 
favor of that suggested in the gentleman’s resolution. 
He moved that the farther consideration of the reso- 
lution be postponed to the first Monday in January 
next. 

Mr. CLAY briefly supported the printing of the reso- 
lution; when, on the suggestion of 

Mr. VINTON, it was referred to a Committee of the 
Whole on the state of the Union who had the bill on the 
same subject under its consideration. s 

The SPEAKER laid before the House a report from 
the Secretary of the Treasury, specifying the aggregate 
amount of revenue collected on imported merchandise, 
tonnage, &c; also, a communication from the same 
Department in relation to the effect, &e., of the modifi- 
cation of the tariff in certain particulars; which were 
referred to the Committee of Ways and Means. 

The House then adjourned. 


FRIDAY, DECEMBER 12, 


BURNING OF THE TREASURY BUILDING. 

The following message was received from the Presi- 
dent of the United States, by the hands of Mr. A. J. 
Donelson, his private secretary: 


Wasutneron, Dec. 12, 1854. 


To the House of Representatives: 


In compliance with the resolution of the House of 
Representatives of the 10th instant, calling for any in- 
formation which the President may possess respecting’ 
the burning of the building occupied by the Treasury 
Department, in the year 1833, I transmit herewith the 
papers containing the inquiry into the cause of that 
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disaster, which was directed and made soon after its 
occurrence. N 7 2 

Accompanying this inquiry, T also transmit a particu- 
lar report from Mr. MeLane, who was then Secretary 
of the Treasury, stating all the facts relating to the sub- 
ject which were within the knowledge of the officers of 
the Department, and such losses of records and papers 
as were ascertained to have been sustained. 

ANDREW JACKSON. . 


On motion of Mr. POLK, the message and documents 
were referred to the Committee on the Public Buildings, 
and ordered to be printed. 


CUMBERLAND ROAD. 


The following resolution, submitted yesterday by Mr- 
McKennan, was taken up: 

Resolved; That the Secretary of War be directed to 
transmit to this House any communication he may have 
received from the commissioners appointed by the States 
of Maryland, Pennsylvania, and Virginia, to receive 
portions of the Cumberland road within the limits of 
those States, respectively, and to erect toll-gates there- 
on; and to furnish an estimate of the amount of money 
which may be necessary to complete the repairs of the 
said road, agreeably to the requisition of the laws of said 
States, which have received the assent of Congress. 
Also, that he inform the House what is the condition of 
the masonry on the road, how many inches of metal 
have been put on that part of it which has been located 
anew under the act of Congress, and upon that part of 
it which lies between the Monongahela and Ohio rivers. 
And also what depth of metal is, in his opinion, neces- 
sary to make a permanent and substantial road upon the 
plan which has been adopted in its repair by the De- 
partment. 

Mr. MCKENNAN submitted the following as a modi- 
fication of his resolution; which was agreed to, and, thus 
modified, the resolution was adopted: 

“ And also that he furnish this House with a copy of 
the instructions which were given by the Department to 
the superintendent, as tothe manner in which the repairs 
upon that road should be made.” 


PUBLIC LANDS. 

The following resolution, submitted yesterday by Mr. 
Wiuiiiams, was taken up: 

Resolved, ‘Vhat the Secretary of the ‘Treasury be 
directed to communicate to this House the number of 
land offices and land districts in the United States; the 
time when they were established, respectively; the 
quantity of land sold or remaining unsold; and the 
amount of moncy received in each district; and the ex- 
pense of keeping up the land systemin each State where 
n exists. 

Mr. WHIT TLESEY, of Ohio, moved to amend the 
proposition by adding the words ‘fand Territories” after 
the word  State;” which was agreed to; when the reso- 
lution was adopted. 

Mr. LEWIS submitted the following resolutions: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of authorizing 
any settler on lands reserved by the Government in 
obedience to Indian treaties, or otherwise, who settled 
such lands before such reservation was selected, and 
who, by reason of such reservation, was deprived of the 
benefits of the pre-emption law of 1834, to enter, with 
the proper officer in said land district, two quarter sec- 
tions of any public lands in such district, at the price of 
twenty-five cents per acre. 

Resolved, ‘Vhat the said committee further inquire into 
the expediency of authorizing any person, who has culti- 
vated or improved public lands in the year 1834, to 
enter not exceeding two quarter sections of any public 
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June next. 

Resolved, That said committee further inquire into 
the expediency of authorizing any citizen of the United 
States, making oath that it is his intention to settle any 
portion of the public lands, and who shall actually settle 
and improve the same for one year, at the end of such 
period to enter not exceeding two quarter sections by 
paying ‘into the land office fifty cents per acre, if such 
public lands have been offered for public sale within 
five years, and still remain unsold, and twenty-five cents 
per acre, in case said lands have been offered for public 
sale and have remained unsold for a longer period than 
five years. 

Mr. WILLIAMS said tbat the whole subject em- 
braced in the resolutions was already referred to a Com- 
mittee of the Whole on the state of the Union, and 
made the special order for the first of January. He 
hoped, therefore, that the mover would consent to have 
his resolutions similarly committed. 

Mr. LEWIS said, he had presented a mere matter of 
inquiry which, he hoped would be permitted to take 
the usual course. He preferred that the subject should 
go to the Committee on Public Lands. 

Mr. MERCER called for a division of the question 
upon the adoption of the resolutions. 

Mr. CLAY could see no objection to the adoption of 
the resolutions. A new practice, it seemed, was at- 
tempted, by referring every thing regarding the public 
lands broadly to the Committee of the Whole. He ob- 
jected to such a course, unless the House should first 
abolish the Committee on the Public Lands. He did 
not understand the motive which seemed to govern 
gentlemen in this particular. ‘This was certainly not 
the place for this subject to be first examined and dis- 
cussed. It was unusual, and he hoped that the resolu- 
tions of his colleague would be adopted. 

Mr. CHILTON viewed the subject as one of great im- 
portance. He was opposed to the adoption of the res- 
olutions. If gentlemen were prepared to surrender the 
public domain, the proposition of the gentleman from 
Alabama [Mr. Lewis] would be found a very conve» 
nient stepping stone. He owed it to his constituents 
and his country to oppose with might and main every 
measure of the kind. He was not opposed to the honest 
occupant, but he objected to the practice of persons who, 
in defiance of law, entered upon the public lands, with 
the view of obtaining from Congress undue advan- 
tages to which they were not entitled. He should vote 
for referring the resolutions to the Committee of the 
Whole. 

Mr. H. EVERETT said the resolutions had three ob- 
jects. The first was a reduction of the price of the 
public lands; the second regarded pre-emption rights 
to actual settlers; and the third proposed a new class 
of cases—to grant pre-emption rights to those who sig- 
nify an intention to become settlers. He considered 
the two former points already properly referred; and as 
to the third proposition, it ought not to be seriously en- 
tertained by the House. He therefore moved to lay the 
resolutions on the table; but withdrew the motion at the 
request of 

Mr. CLAY, who desired to correct a misapprehen- 
sion. The proposition of his colleague [Mr. Lewis] 
had been assimilated to the one offered by another col- 
league [Mr. McKinzex] on yesterday. This was not 
the fact. The one proposed an inquiry; the other was 
an instruction to the Land Committee to bring in a bill of 
a specific character. 
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. Mr. LEWIS had examined the several propositions 
which had already been referred, regarding the public 
lands. They were not identical with the one which he 
had proposed. He had proposed an inquiry in the 
usual mode. By voting for the inquiry no member 
would be committed in regard to the measures which 
might be recommended by the Land Committee. They 
would be at liberty to oppose any such measure. It was 
the only method whereby he could bring his proposition 
before the House. It had been said that one branch of 
the proposed inquiry should not be entertained by the 
House. It was certainly no reflection upon this House, 
nor was it extravagant in its terms, not as much so as 
one which was presented yesterday. It had reference 
to-lands which had already been offered for sale. He 
hoped that inquiry would not be stifled, and that cour- 
tesy at least would induce gentlemen to allow his prop- 
osition to go to the Committee on Public Lands. 

Mr. REED said the gentleman last up supposed that 
the adoption of his resolutions was the only mode by 
which he could reach his object. He was mistaken. 
The bill would bring up the whole subject; and, if it 
did not suit the gentleman’s views, he could offer an 
amendment embracing his present or any other propo- 
sition. It was not customary to ask a committee to 
alter their own bill. The usual practice was to effect 
that object by offering amendments. 

Mr. KE. WHITTLESEY reminded the House that this 
day was set apart by the rules for the consideration of 
private bills. He therefore moved to proceed with the 
orders of the day, which was agreed to: Yeas 99, 
nays 51. 

The CHAIR presented a communication from the 
Secretary of the Treasury, transmitting certain corres- 
pondence; which, on motion of Mr. HUBBARD, was 
ordered to be printed. 


PRIVATE BILLS. 


This being private bill day, the House went into Com- 
mittee of the Whole, Mr. Warp in the chair, and took 
up a large number of bills. 

The consideration of the bill for the relief of the legal 
representatives of Richard W. Meade was postponed 
till Friday next. 

The remaining bills were passed through committee, 
with the exception of one for the relief of Colonel 
George Graham, and one for Lieutenant Mervin P. Mix, 
which were laid aside for the present. 


CAPTAIN ISAAC HULL. 


The bill for the relief of Isaac Hull gave rise to along 
debate. The principal item in the bill proposed to al- 
low Commodore Hull six thousand and odd dollars for 
the duties of navy agent at the Washington navy yard, 
which he performed during three or four years, in ad- 
dition to his proper duties as commandant of the yard. 

The bill was opposed by Mr. PARKER, of New Jer- 
sey, on the ground that all the services, remuneration 
for which he claims as extra services, were not strictly 
such, but required by law when he was appointed. If 
this claim should be allowed, the heirs of Commodore 
Tingey would have a claim as good, and which could 
not consistently be resisted. 

Mr. VANDERPOEL, of New York, also opposed the 
bill, as establishing a dangerous precedent. 

Mr. REED, of Massachusetts, replied, and defended 
the bill. He went into a history of the circumstances 
connected with the claim, insisting that if Commodore 
Hull was required to perform the duties of navy agent, 
in addition to those of commandant of the navy yard of 
Washington, he had an equitable claim for additional 
compensation. 

Mr. PEARCE, of Rhode Island, opposed the claimo f 


‘extra pay, as unreasonable and improper, and not de- 


manded by the nature of the services rendered. 

Mr. REED replied, warmly advocating the bill, and 
arguing to show that the services were entirely extra, 
and have been performed by a navy agent, some at a 
handsome salary. 

Mr. MANN, of New York, opposed the bill, as 
amounting toa claim for two salaries for the duties of 
one office. f 

Mr. HARDIN insisted that the Government might at 
pleasure enlarge the duties of any officer; and if he 
thought them then too onerous, let him resign. Commo- 
dore Hull was under no compulsion to serve. 

Mr. PEARCE moved to strike out of the bill the 
clause making the allowance. 

Mr. WHITTLESEY advocated the bil, as reported, 
at considerable length, and with great earnestness. He 
insisted that the duties were sufficiently onerous for both 
a commandant and navy agent; they had, in fact, occu- 
pied both; and now the office of agent had been abol- 
ished, yet its duties had been performed. Ought they 
not to be paid for? The brave commodore was no ac- 
countant; yet he had had to disburse money to the amount 
of 700,000 dollars. The responsibility was heavy, and 
the claim fair. 

The question was then put on Mr. PEancz’s amend- 
ment and carried: Ayes 78, noes 62. 

The bill, thus amended, was agreed to be reported. 

The respective bills were then reported to the House. 

The House adjourned to Monday. 

[The following is the select committee to which was 
referred that part of the President’s message relative to 
the election of President and Vice President: Messrs. 
Gilmer, Archer, Binney, Beardsley, Gorham, Johnson 
of Kentucky, Speight, Hubbard, and Carr.] 
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Numerous petitions and memorials were presented 
and appropriately referred to-day. 


COMMUTATION BILL. 


Mr. MARSHALL, from the Committee on Revolu- 
tionary Claims, moved to. discharge the Committee of 
the Whole on the state of the Union from the further 
consideration of the bill to provide for the settlement of 
certain “revolutionary claims, (commonly caled the 
commutation bill,) and that the same be recommitted to 
the Committee on Revolutionary Claims. Mr. M. re- 
marked that, although a majority of the House were 
supposed to be in favor of the general principles of the 
bill, yet it was feared that a majority would not sustain 
it in its present shape. It was with a view to expedite 
the measure, and render it acceptable to the House, 
that his motion had been made. ‘The motion was 
agreed to. 


MARINE HOSPITAL FUND. 


The following resolution, submitted by Mr. Bunczs 
on Thursday last, was taken up: 

Resolved, That the Secretary of the Treasury Depart- 
ment be directed to send to this House, in a tabular 
form, the amount of money paid into the marine hospital 
fund by all seamen in the mercantile service in the dis- 
trict of Providence, in the district of Newport, and in 
the district of Bristol, respectively, in the Rhode Island 
district, from the. commencement of the present Gov- 
ernment of the United States, up to the time when that 
fund was by law placed at the disposal of the President. 
Also, the alike amount, in like form, paid by said seamen 
after that time and before the commencement of the 
year 1828; and, also, the ike amount, in like form, paid 
since that time, together with the several sums expend- 
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ed in each of said districts, respectively, for the relief of 
sick and disabled seamen, showing the balance due to 
or from said fund, in each of said districts, respectively, 
at the several times aforesaid, if any, and how the same 
may have been disposed of. 

Mr. FILLMORE moved to amend the resolution so as 
to extend the inquiry to all of the revenue districts of 
the United States. He understood that the gentleman 
from Rhode Island was apprehensive that the adoption 
of his amendment would retard and delay an answer to 
his resolution. This objection would be obviated, when 
the gentleman was informed that, at the last session, the 
Senate had made a similar call for information, which 
the Department was probably prepared to furnish forth- 
with. 

Mr. BURGES suggested to the gentleman from New 
York that his resolution called for a more minute detail 
of facts in relation to Rhode Island than the resolution 
of the Senate did; and the adoption of his amendment 
would certainly cause great and unnecessary delay, 
inasmuch as the information called for by the Senate 
was already prepared. It would, therefore, be rendered 
necessary, by the proposed amendment, to again go over 
the whole ground, to obtain the specific information 
from all parts of the United States, which he only re- 
quired in relation to Providence. If, however, the 
gentleman wished this specific information from all parts 
of the Union, and would offer a resolution to that effect, 
he would certainly co-operate with him. But he hoped 
his resolution would not be trammelled with the amend- 
ment. 

Mr. FILLMORE said, as the gentleman still thought 
that his amendment would prejudice his call, he would 
withdraw it. f 

The resolution was then adopted. 


PUBLIC LANDS. 


The House resumed the consideration of the follow- 

ing resolutions, offered on Friday by Mr. Lewis: 
* Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of authorizing 
any settler, on lands reserved by the Government in 
obedience to Indian treaties, or otherwise, who settled 
such lands before such reservation was selected, and 
who, by reason of such reservation, was deprived of 
the benefits of the pre-emption law of 1834, to enter, 
with the proper officer, in said land district, two quar- 
ter sections of any public lands in such district, at the 
price of twenty-five cents per acre. 

Resolved, That said committee further inquire into the 
expediency of authorizing any person, who has cultiva- 
ted or improved public lands in the year 1834, to enter 
not exceeding two quarter sections of any public lands 
in his respective land district, by paying to the proper 
officer fifty cents per acre for such lands, within twelve 
months from the fourth of March next: provided such 
individual shall designate such lands before the register 
of the proper land office by the first day of June 
next. 

Resolved, That said committee further inquire into the 
expediency. of authorizing any citizen of the United 
States, making oath that it is his intention to settle any 
portion of the public lands, and who shall actually settle 
and cultivate the same for one year, at the end-of such 
period to enter not exceeding two quarter sections by 
paying into the land office fifty cents per acre, if such 
lands have been offered for public sale within five years, 
and still remain unsold, and twenty-five cents per acre 
m case such lands have been offered for public sale 
and have remained unsold for a longer period than five 
years, 

The question being on the motion of Mr. WiILLrams 
to commit the first resolution to the Committee of the 


| Whole on the state of the Union, it was determined in 


the negative by a vote of 72 to 73. 4 ; 

The question then being taken on the commitment of 
the second and third resolutions to the Committee of the 
Whole on the state of the Union, it was decided in the 
negative. 

The question on the adoption of the resolutions was 
next taken and determined in the negative. 

GENERAL LAFAYETTE. 


The SPEAKER laid before the House the following 

message from the President of the United States: 
Wasuineron, December 10, 1834. 
To the House of Representatives of the United States: 

The joint resolutions of Congress, unanimously ex- 
pressing their sensibility on the intelligence of the death 
of General Lafayette, were communicated, in’ compli- 
ance with their will, to George Washington Lafayette, 
and the other members of the family of that illustrious 
man. By their request, I now present the heartfelt 
acknowledgments of the surviving descendants of our 
beloved friend, for that highly-valued proof of the sym- 
pathy of the United States. 

ANDREW JACKSON. 


On motion of Mr. E. EVERETT, the message and 
accompanying documents were referred to the Commit- 
tee on Foreign Relations. 

The SPEAKER laid before the House two reports 
from the Secretary of the Treasury: one in relation to 
the purchase of sites for the erection of custom-houses, 
warehouses, &c.; the other in response to a resolution 
calling for the number of custom-house officers and their 
compensation, &c.; which were referred to the Com- 
mittee on Commerce. Two thousand extra copies of 
the latter were ordered to be printed. £ 

The SPEAKER also laid before the House a supple- 
mental report from the Secretary of the Treasury, on 
the subject of keeping and disbursing the public reve- 
nue, with accompanying documents; which, on motion 
of Mr. POLK, was referred to the Committee of Ways 
and Means, and ten thousand extra copies were ordered 
to be printed. 

Several private bills, which were reported from the 
Committee of the Whole on Friday, were severally or- 
dered to be engrossed for a third reading. 


ALEXANDRIA CANAL. - 

The bill authorizing a further subscription to the 
stock of the Alexandria Canal Company, ordered to a 
third reading at the last session, was taken up and read 
a third time. 

Mr. HARDIN hoped, he said, that the question would 
not now be taken on this bill, as the House, he presu- 
med, was not prepared for it. We had already given a 
hundred thousand dollars to this object, and there was 
a bill before the House to give a million more to the 
Chesapeake and Ohio canal. The House was to deter- 
mine whether it would go on with the wild scheme of 
making a canal from Georgetown to Alexandria, where 
nature had made the best canal which could be wished 
for. How much it would cost was unknown. A bridge, 
jt was said, would cost three millions, if made of stone; 
and the aqueduct, on stone piers, might cost a million 
or more. He never relied on estimates. He asked the 
yeas and nays on the question. 

Mr. CHINN was not disposed, he said, to press a de- 
cision of the question at this time. He moved to post- 
pone the further consideration of the bill to this day 
three weeks; which was agreed to. 


LAND CLAIMS IN LOUISIANA, &e. 


The bill for the final adjustment of Jand claims in the 
State of Louisiana, and in the Territories of Arkansas 
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and Florida, ordered to a third reading at the last ses- 
sion, was read a third time. : 
Mr. WHITE, of Florida, moved to strike out Florida 
from the bill; which was agreed to, and the bill was 
` passed. 
RAILROADS AND CANALS THROUGH THE PUB- 
t LIC LANDS. 


The bill to authorize the construction of railroads and 
canals through the public lands, ordered to a third read- 
ing at the last session, was read a third time; and, after 
some explanations from Mr. CLAY, who offered an 
amendment to the bill, it was, together with the amend- 
ments, postponed to this day fortnight. 


PAINTINGS FOR THE ROTUNDO. 

The joint resolution for the employment of four native 
artists to fill the vacant panels in the Rotundo with his- 
torical paintings, ordered to a third reading at the last 
session, was taken up and read a third time. 

Mr. J. Q. ADAMS expressed a doubt whether four 
native artists could be found who were fully competent 
to the execution of the task to be assigned to them. He 
moved to strike out four, thereby leaving it discretion- 
ary with the committee to employ one or more artists. 

Mr. JARVIS (chairman of the committee which re- 
ported the bill) remarked that there was no difference 
of opinion in the committee as to the terms of the reso- 
Tution; and they had no doubt whatever that four Amer- 
ican artists could be found who were fully competent to 
the work. He did not wish to make a monopoly of the 
business, as we had done before; and there was noth- 
ing, he said, in the pictures now in the Rotundo, which 
could be adduced as an argument in favor of giving the 
execution of four more paintings to one individual. He 
did not doubt four paintings could be executed by four 
artists, either of which would be quite equal to the 
best of those now in the Rotundo. Four artists, he be- 
lieved, could be found, who would adorn the Capitol and 
do honor to the country. He had, however, no objec- 
tion to the proposed amendment, nor to the employ- 
ment ofa less number than four, if four could not be 
found. 

Mr. WISE said, in reply to Mr. Apams, that he hoped 
the House would pardon a few observations from him on 
this resolution and amendment, as he felt a deep inter- 
est in the subject. The gentleman from Massachusetts 
says that he doubts whether four American artists can 
be found competent to execute these paintings. Sir, T 
am proud to say and believe that this country~-the 
great masters dead—is richer now in native talents in the 
fine arts than any country on the globe. Without mean- 
ing to be invidious in the naming of our artists, as an 
American, I will boast that Allston is the finest historical 
painter, Sully the finest portrait painter, and Greenough 
is the finest sculptor in the world. And to these I could 
add the names of twice the number four. One—Chap- 
man—I know to have slept upon his easel during a stay 
of three years in Italy, before the works of the old mas- 
ters in the Vatican, and to have had an historical paint- 
ing engraved by the academy of fine arts at Rome. The 
country is rich in artists. Though the fine arts are not 
encouraged here, they are indigenous to the country. 
The gentleman says that the result of employing four 
will be that the paintings will be indifferent. Sir, I can- 
not see how. There are four panels in the Rotundo to 
be filled. By selecting an artist for each, you will en- 
large the field of selection, develop as much native tal- 
ent as possible, and, by having more than one artist, you 
will ensure- success in the pictures by competition. Sach 
is the object of selecting four. The evilofa monopoly is 
now to be seen in the Rotundo. The precedent of Trum- 
bulls paintings, instead of being quoted for the selection 


of one artist, should be cited for the selection of four. 
Does the gentleman from Massachusetts not know that 
the piece of the Signing of the Declaration of Inde- 
pendence was dubbed, by a former representative of 
Virginia, (Mr. Randolph,) the ‘*shin piece?” Jt may 
be seen by any who will look at them, that the faces in 
one are the faces of all four, and that all the faces in the 
same piece have all the same characteristics. There 
always will be too much sameness in any four pieces 
executed by the same hand, however different the sub- 
jects; and, therefore, there should be different hands to 
execute them. Contrast is wanted for effect, besides 
competition for success. if four are employed, four 
styles of American painting will be exhibited. I hope, 
sir, the resolution will pass in its original form. 

Mr. WARD said that the subject had been brought 
before the committee of which he was a member, at its 
last session, on the motion of the honorable gentleman 
from Virginia, [Mr. Wisz,] and it had there been fully 
discussed. The committee, in reporting the resolution 
in its present shape, considered that it was due to Ameri- 
can artists that these paintings should be distributed 
among them. He was proud to know that there were 
many American artists fully competent to this task. He 
spoke of Sully, Allston, Vanderlyn, Morse, Chapman, 
Wier, Peale, Leslie, Trumbull, Agate, Osgood, and 
others, asnativeartists whose works would never discredit 
the Capitol of the nation. With this host before us, he 
thought it would be highly inexpedient to confine our 
selections to a less number than that which the committee 
had proposed. There were, he did not doubt, many young 
artists.in our country, whose names were now, perhaps, 
unknown to fame, but who only wanted an opportunity 
to distinguish themselves. Chapman and Wier, he con- 
sidered, were artists of no inconsiderable merit. They 
were destined, if generously cherished, if properly ap- 
preciated, to become, at no distant day, the most distin- 
guished artists in this or any other country. Nature has 
endowed these youthful artists with a taste and genius 
that qualify either of them to adorn the walls of our 
Capitol with the bright deeds of American history, im- 
mortalized by American genius. 
our artists worthy and deserving of notice and of patron- 
age, and he hoped some of them would have an oppor- 
tunity of transmitting their names to posterity in this 
great work. 

Mr. BURGES did not know, he said, what had called 
forth tbis immortal band of artists. If we are so crowded 
by native talent, if we are surrounded and pressed by 
such a host of native artists, why, said he, do we not let 
them complete, among themselves, the works for the 
ornament of the Rotundo, and, when they are so fin- 
ished as to please every eye, select and purchase such as 
we approve for our purpose? He himself felt a little 
tenacious of the right to vote for what subjects he 
pleased, and it was a right which he would not willingly 
delegate. If artists selected their subjects, he would 
wish to choose from their works such as he might ap- 
prove. He doubted, himself, whether we possessed so 
many artists who were competent to adorn the Capitol; 
but, as it was a subject out of his usual path, he did not 
pretend to dogmatize upon it. He knew Mr. Allston, 
and had seen some of his works; and he would be very 
willing to commit the proposed works to his genius. 
But, if we employed a number of artists to execute the 
paintings, what subjects would they select? There was 
one subject in this city of all-absorbing interest, which 
had formerly been suggested--the battle of New Or- 
leans. At the mention of it, many feel their blood warm, 
and hearts glow. It might, too, excite some party feel- 
ing, some feelings in connexion with the constitution, 
and some in reference to matters of taste. There was 
no one point in the battle referred to which could be 
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selected by the artist ‘as the leading incident. There 
should be in a painting some point to which every other 
circumstance should refer. Without this, the picture 
could have no unity. What makes the unity in the Dec- 
laration of Independence? It was one conspicuous indi- 
vidual in the act of presenting the declaration of inde- 
pendence. That was the absorbing act which gave unity 
to the piece. He did not know but all the gentlemen 
who had been named were consummate artists; but he 
was quite certain that they could not paint a battle with- 
out unity. It would be a rabble, a rout, or amob. And 
how could a mob be painted? In no way, but to place 
one upon a stump, making a speech. Gentlemen 
seemed to be too fearful of making a monopoly; but, if 
we had among our native artists any Corregio or Mi- 
chael Angelo, he would not put him upon the same level 
with an ordinary artist. He was not such an admirer of 
democracy as to divide these works of art upon agrarian 
principles. Are we, said Mr. B., in such a state of me- 
diocrity, that we have no star amongst this host of artists? 
If we have such a galaxy of talent, there must be some 
star of the first magnitude which outshines the rest. He 
would, therefore, oppose any division of the work among 
different artists, merely for the purpose of avoiding a 
monopoly. He would not give to any artist the power 
to select the subjects. Let them lay the subjects which 
they arrange before the House, and let us choose from 
them’such as are worthy of the Capitol and of the nation. 

Mr. WISE said that it had been urged that this coun- 
try is not rich enough in artists for four paintings, but 
he did not expect to hear the question which had been 
asked by the gentleman from Rhode Island, [Mr. Bur- 
axs,] ‘© What is there to call forth so much native tal- 
ents in the fine arts in this country?” In this country, 
sir? It is not only the richest in the fine arts now, but 
is the richest country in the world, sir, in historical 
events for the pencil of the painter. In historical 
events of the battle-field, and in the council chamber. 
Every inch of ground in this country is consecrated to 
freedom, by events, great, holy, and sacred. Every 
State in the Union has events to be painted; even the 
little State of Rhode Island has a great man to be paint- 
ed. But, sir, this was not the meaning of the gentle- 
man. He did not mean to disparage his country as well 
as her artists. His meaning peeped out before he took 
his seat, and was not left smothered in his question. 
The gentleman appears to tremble lest the battle of New 
Orleans should be put on canvass; lest some act or event 
of the President’s life should be selected as the subject 
of one of these paintings. Sir, itis not contemplated 
by any one that I know of, certainly by no one of good 
taste, to make an event, however distinguished, as late 
as any of the last war, the subject of one of these paint- 
ings. No artist of good taste, I know, would select any 
recent event to be illustrated by a master-piece; for it 
is in painting as in novel writing, sir—~you must go back 
until you meet events hallowed by time, and magnified 
and mystified by antiquity. For this reason, sir, if the 
gentleman chooses to propose the amendment, I for one 
will agree to it, that the selection of subjects shall be 
confined to a date antecedent to the treaty of ’83. 

The gentleman asks, though, why not leave it to the 
artists to select the subjects, finish the paintings, and 
then, if worthy, for the Government to purchase them? 
Sir, to every one who has given the least attention to the 
subject, the answer is easy. The fine arts are hot-house 
plants. In every country but this they are encouraged. 
Every court of Europe hasa student at Rome, where 
there isan academy for the study of the old masters. 
No such institutions are maintained here by the States; 
the general Government has not the power of this pat- 
ronage, and private patronage is alone inadequate. Does 
the gentleman know the magnitude of the undertaking 


of one of these paintings, the artist thus unaided? . Sir, 
the artist must devote himself exclusively for years to 
the work; three, five, ay, ten years, ate not too long to. « 
study and finish a work to adorn your Capitol. He must 
study anatomy; he must travel to Italy for his materials 
and kis composition. What artist in this country can 
bear the expense and sacrifice of his time, unless he has 
the Government contract for his guarantee? None, un- 
less his pockets are lined with at least five thousand dol- 
lars to spare and to risk. Besides, sir, above all sensi- 
tive men on earth, artists are the most sensitive. They 
will never consent to undertake such immense works, 
at so much risk to themselves of pecuniary loss, repu- 
tation, and feeling, without a certainty of compensation. 
They can never be brought by necessity to hazard for- 
tune and fame upon a painting to be offered to this Gov- 
ernment; to be undervalued, criticised by every pre- 
tender who knows not fore-shortening from coloring, 
and then to be rejected, perhaps, as unworthy, Sir, 
you must encourage their efforts before you enjoy the 
benefits of them, and before your country will be graced 
by their labors. 

The paintings now in the Rotundo were voted for be- 
fore they were executed. I agree with the gentleman 
from Rhode Island that the selection of the subjects 
should be left to the artists themselves. No artist can 
paint well from the selection of another. His picture 
must be of his own fancy; he must burn with his own 
conception, or his painting will never please the eye of 
the imagination. And if the gentleman from Rhode Is- 
land had attended to the resolution, he would have seen 
that the selection of subjects is left to the artists them- 
selves, subject to the judgment of a select committee. 
The gentleman asks, who could picture a mob? Hogarth, 
sir, pictured a mob; and if the gentleman will step into 
any bookstore having his engraving, he can see a fellow 
so maddened with the rage of a mob, that he is sawing 
himself down from the top of a sign post. Sir, I scarce- 
ly know what the gentleman means by an ‘¢ aristocratic 
painting,” or by agrarian principles, in this discussion. 
One of the reasons why four artists are proposed to be 
employed is, that we know not who is really greatest of 
the corps. There is something national in making the 
trial. It is not to pull down the best to the common level, 
but to ascertain whether the favoritism of private pat- 
ronage may not have distinguished some one undeserv- 
edly above the others. We have frequently employed 
foreign artists, sir, at great expense, and I now desire 
very much to’see if America cannot bestow her favors 
and lawful patronage in such a manner on American 
artists as to nurture the fine arts, to illustrate, in their 
turn, the arms, the civic virtues, and the glorious deeds 
of this illustrious nation. 

Mr. BURGES did not rise, he said, to follow the gen- 
tleman through all his colorings, but only to contradict 
one of the suggestions which he had made. The gen- 
tleman says that my real purpose peeped out in my re- 
marks. The gentleman knows little of my purposes if 
he supposes that they are ever concealed, except for 
want of language to express them, or that they ever in 
any way peep through my words. He had no objection 
that posterity should know all the achievements of Gen- 
eral Jackson, but he hoped they would never know all 
the movements of his little partisans who make hima 
public convenience and accommodation, sometimes fol- 
lowing him with applause, and sometimes, when it suited 
their purpose, with censure. So far was he from wish- 
ing to obscure the fame of General Jackson, that he 
hoped his laurels would go down green to posterity, 
and freshen in the lapse of ages; but he was not yet so 
much imbued with the spirit of the times as to make him 
a public convenience, by lauding him one day and abu- 
sing him the next. 
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Mr. WISE said, in reply, that he could not conceive 
how he could be made, or how any thing he had said 
could make him, the subject of the, unworthy allusion 
of the gentleman from Rhode Island. I feel myself, sir, 
incompetent. to make a proper reply to him. Silence 
is, perhaps, the best that could be made, as that gentle- 
man is.notoriously a ‘s privileged character,” as he has 
been called. on this floor, “But, sir, I cannot conceive 
why he should, unless from constitutional weakness, as 
well as weakness of old age, go out of his way to spit 
at me, on this occasion, his habitual and characteristic 
venom and malig— 

{Here the Srzaxer shook his head.] 
`- Sir, I leave the blank to be filled by the House, who 
know him well. Sir, I know not, and Icare not, whether 
the President, or any friend of his, desires the battle of 
New Orleans or any other event of his life, the subject 
of either of these paintings. As I before said, I would 
prefer the events of the Revolution; but I care not what 
subjects are selected, so that American artists are chosen, 
and the subjects and the execution comport with the 
dignity of our national history, and the works tend to 
nurture the arts at home, and redound to the credit of 
our own country. 


Mr. VINTON moved to amend the resolution by in- 


serting ‘colonial or revolutionary” before the word 
«t historical,” so as to restrict the choice of subjects to 
maas part of our history which preceded the peace of 
1783. 

Mr. J. Q. ADAMS hoped the gentleman would leave 
out the word ‘ colonial.” 

Mr. JARVIS opposed the amendment. It would, he 
said, prevent the choice of one subject, the landing of 
Columbus, which would give greater scope to the genius 
of a painter than almost any other. He suggested, asa 
substitute for the proposed amendment, a provision that 
no subject should be chosen of a more recent date than 
the year 1781. : : 

Mr. VINTON accorded with the suggestion, but be- 
fore the question was taken, 

On motion of Mr. CLAYTON, 

The House adjourned. 


Turspay, Decemper 16. 


After the reception of petitions, 

Mr. POLK, from the Committee of Ways and Means, 
reported the following bills: 
A bill regulating the deposite of the 

United States in certain local banks; 

A bill to repeal a part of the act transferring certain 
duties from the commissioners of loans to the Bank of 
the United States; and 

A bill to authovize the sale of the bank stock of the 
United States; 

All of which were, on his motion, committed to the 
Committee of the Whole House on the state of the Union, 
and made the special order of the day for the first Mon- 
day of January next. 

Mr. POLK also reported a bill making appropriations 
for the payment of revolutionary and other pensions of 
the United States, for the year 1835; which was read 
twice and committed. 


FRENCH RELATIONS. 


The following resolution, submitted yesterday by Mr. 
Foxton, was taken up: 
cy» Resolved, That five thousand copies of the ** proceed- 
_ ings and discussions of the French Chamber of Deputies 


money of the 


: a ‘ou the subject of the treaty between France and the 


ed States,” be printed for the use of the members 
OP fhis House. 


After a short explanation by Messrs. E. EVERETT, 
FULTON, and FOSTER, the resolution was amended 
by striking out five thousand, and inserting ten thousand; 
when it was agreed to. 


REMISSION OF DUTIES. 


Mr. CLAYTON offered the following resolation: 

Resolved, That the Committee of Ways and Means in- 
quire into the expediency of reporting a law for the 
purpose of remitting the duties on locomotive engines, 
railroad car-wheels with rolled iron tires, axles, springs, 
&c., already imported, or which may hereafter be im- 
ported within two years. 

Mr. DENNY remarked that, as the subject was con- 
nected with the manufactures of the country, it ought 
to go to that committee. 

Mr. CLAYTON replied that it was usual to refer sub- 
jects of the kind to the Committee on Finance. 

Mr. DENNY said the proposition affected an impor- 
tant branch of the industry of the country, and went-to 
disturb a question. which was considered as having been 
put to rest, at least for a short time. If it were simply 
a proposition touching the increase or diminution of the 
revenue, he would not oppose its reference to the Com- 
mittee on Finance. 

Mr. SPEIGHT, as an additional reason for the refer- 
ence of the question to the Committee on Finance, sug- 
gested that the Committee on Manufactures, being fa- 
yorable to the protective policy, would not favor the 
proposition; and the mover would be unable, through 
that committee, to present the question to the House for 
discussion, 

Mr. PARKER said the question did not affect the rev- 
enue at all, and did not belong to the Committee on 
Finance. The business of that committee was to see 
that we had money enough to meet our expenses. The 
committee might say that we could do without the money 
received for these duties, and he had no doubt we could; 
but the question was whether it was good policy in the 
Government to allow these articles to be free of duty, to 
the discouragement of our own manufacture, and by a 
manifest breach of the compromise on the subject here- 
tofore made. $ 

Mr. POLK rose to speak, he said, to the question of 
jurisdiction which had arisen between the two commit- 
tees. He had no particular desire that the Committee 
of Ways and Means should have charge of this subject, 
and certainly he did not wish them to take jurisdiction 
of questions not belonging to them. He would merely 
state the fact that, heretofore, with scarcely a single ex- 
ception, propositions of this kind had been referred to 
the Committee of Ways and Means. All propositions 
for remission of duties on church bells, railroad iron, 
steam locomotives, &c., had been referred to that com- 
mittee. The subjects presented questions of revenue 
only; for these duties were not laid for protection. 

Mr. H. EVERETT supposed, he said, that the propo- 
sition was made for the advantage of those constructing 
railroads, and not with a view merely to diminish the rev- 
enue. If the only inquiry was whether the country 
could dispense with the revenue, it would come within 
the province of the Committee of Ways and Means. 
The practice alluded to by the honorable chairman of 
the committee he considered as irregular; but the pres- 
ent proposition was of a different nature from any of 
those to which he had alluded. Those articles to which 
the gentleman referred, as church bells, locomotives, 
&c., were already imported; but the question now pre- 
sented is, whether we shall abolish the duty entirely. 

Here the debate was arrested by the expiration of the 
hour allotted to the consideration of resolutions. 

Several private bills were then taken up, read the 
third time, and passed. 
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On motion of Mr. WATMOUGH, the House proceed- 
ed to the consideration of the special order of the day, 
viz: the bill to equalize the pay of the officers of the 
navy of the United States.” i 

The House went into Committee of the Whole on the 
state of the Union, Mr. Briess in the chair, and took 
up the said bill, . 

Some conversation took place as to the proper course 
to be pursued—an amendment to the bill as originally re- 
ported having been reported by the select committee— 
in which conversation Mr. HARPER, Mr. HUBBARD, 
Mr. MASON of Virginia, and Mr. SPEIGHT, partici- 

ated. 
p Mr. HARPER then moved to amend the following 
clause of the bill: « The senior captain, when command- 
` ing a squadron, $5,500,” by striking out $5,500, and 
inserting $4,500. ‘ 

Mr. H. defended his proposition in a few remarks, in 
which he declared it to be his wish to be liberal to the 
navy; but, in this happy time of peace, he was disposed 
to believe that a smaller allowance, in this case, would 
be sufficient. He should be ready to increase the com- 
pensation in some other of the clauses of the bill, as he 
was anxious that the officers of this branch of the ser- 
vice should be sufficiently compensated. He desired to 
see the officers so recompensed that they should not be 
compelled to run themselves into debt, or to leave their 
families in a destitute condition. They ought to be 
placed, in his opinion, more on an equality—the lower 
classes being raised, and the higher reduced. 

Mr. WATMOUGH then rose and addressed the Chair 
to the following effect: 

Mr. Chairman: It becomes me to manifest the grate- 
ful sense I entertain of the favor with which the House 
has this day acted upon my motion to resolve itself into 
a Committee of the Whole. I am truly grateful to hon- 
orable gentlemen for the courtesy extended to so hum- 
ble an individual as myself. I am more grateful to them 
for the elevated feeling which has at length induced 
them to devote their time and attention to the prayers 
and petitions, too long neglected, of men than whom 
none more brave, heroic, or patriotic, exist any where. 
When, sir, I reflect upon the value of the services ren- 
dered to the country by the officers of our navy—when 
I contemplate the heroic deeds which have, from its first 
organization, distinguished their career—when I picture 
to my mind their toils, their sufferings, the sacrifices of 
long continuance they are called upon to make, the dan- 
gers they encounter from storm and tempest, from battle 
and disease, I confess myself lost in amazement that the 
fostering hand of their Government has so long been 
withheld from them, and that they have been permitted 
so long to labor under embarrassments as injurious to 
their integrity as men, as, permit me to add, they are 
derogatory to the broad and liberal principles of justice 
wea it is the duty of their country to entertain towards 
them, 

Sir, the auspicious day has at length arrived; my own 
humble aspirations are at length to be gratified; and the 
claims of the naval service, founded, as they will be 
proved to be, upon every principle of justice, expe- 
diency, and policy, are to be acted upon by that calm 
and liberal spirit of patriotism which, I am sure, upon 
all occasions, but more especially upon this, will actuate 
the minds of the honorable members of this-body. 

Lam keenly alive to the weight of responsibility this 
day devolved upon me, and which, perhaps, I have too 
rashly assumed; certain it is, that if the cause I advocate 
had no other dependence than the small portion of ability 
with which Providence has endowed me, it must fail, and 
with it be prostrated, perhaps for ever, the hopes and 


expectations of the faithful and the brave. But, sir, 
thank Heaven, it has other and better reliances; they 
will be found to spring up in the bosoms and convictions 
of every honorable member on this floor; conveying joy, 
not only to the gallant sailor, to whom the honor, and 
dignity, and security of his country, her commerce and 
her flag, have been confided in distant lands, but likewise 
comfort and consolation to the faithful wife who has been 
left at home in obscurity, and perhaps indigence, to 
suffer the pangs of absence from all she loves, while, at 
the same time, she is denied the means of relieving the 
anxiety of her lonely hours by a participation in those 
social comforts to, which her situation in life so eminently 
entitle her. ‘That such will be the case, Mr. Chairman, 
I fervently hope and pray. ; 

I' proceed now, sir, in as few words as possible, to 
explain the objects which the select committee of the 
House had in view, and the motives which governed 
them, in reporting the bill now under consideration, and 
the general principles upon which that bill is founded. — 

Tt will be recollected that, on the 2d of March, 1833, a 
resolution passed the Senate of the United States, re- 
questing the President ‘to cause to be prepared and 
laid before the Senate, at the commencement of its sèg- 
sion, a plan for equalizing the pay of the officers of the 
army and navy, according to their relative rank, and 
providing a stated salary or fixed compensation for 
their services, in lieu of present allowances.” 

On the 5th December, 1833, the President of the 
United States, in a message to the Senate, communica- 
ted a plan, proposed by the Secretaries of the War and 
Navy Departments, and submitted to him in compliance 
with the above resolution. It is to be found among the 
documents attached to Rep. 295 of the House, and is 
marked Doc. 4 on the files of the Senate. 

This plan of equalizing the pay of the two services, 
when first promulgated, produced general dismay. 
Complaints arose on all hands. The existing organiza- 
tion and efficiency of the army were completely derang- 
ed; the rights of the officers, in too many cases, were 
seriously compromitted, while the pay of the navy, 
which it had been one of its main objects to improve, | 
was actually reduced below even its present low scale,’ 
in some of the most important grades of that service. 
The idea is not meant to be conveyed that this was 
intended by the honorable Secretaries. It was, how- 
ever, by myself believed to be the inevitable conse- 
quence of any attempt, too hastily adopted, of dispen- 
sing with all the allowances of the land service, and of 
equalizing the compensation of both services, without a 
due regard to the wide difference of circumstance and 
principle which operates upon both. 

Such was the situation of this matter in December, 
1833. From the first moment of my entrance upon my 
public duties here, the pay of our navy had been to me 
a subject of constant and anxious investigation. I had 
found that it was entirely inadequate; and in 1832 had 
reported a bill to the House, by leave of the Naval Com- 
mittee, which I am induced to believe was only not act- 
ed upon in consequence of the press of other and im- 
portant matters which then and subsequently engrossed 
the whole country. It was certainly my intention, Mr. 
Chairman, to have urged that bill during the last ses- 
sion. A new aspect of affairs had, however, presented 
itself. By the report of the Secretaries, the business 
may be said to have been taken out of the hands of both 
the Naval and Military Committees of the House. It 
was certainly not competent for the Naval Committee 
to decide upon what concerned the land service, nor 
was it for the Military Committee to undertake to dis- 
cuss the merits of the naval question. 

The ordinary means, therefore, of meeting this ques- 
tion, were adopted. The actual position of the case was 
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stated to the House, and a select committee appointed, 
to whom the whole subject was referred. The object 
of. the appointment being to inquire into the expedien- 
cy of equalizing the pay of the army and navy in the 
manner proposed by the resolution of the Senate, and 
attempted. by the honorable Secretaries of the War and 
Navy Departments. That committee had accordingly 
taken up the whole subject, and had given it a careful 
and anxious investigation. On the 28th February, 1834, 
they made, through me, a report to the House, accom- 
panied by a bill, which was intended to cover the whole 
ground, and which a majority of them believed would 
obviate the objections made to the proposal of the 
Departments. 

A reference to that report will at once explain to hon- 
orable gentlemen all the principles and views upon 
which the committee had acted—it treats of, and at 
large, the merits of the naval service, and aims to place 
the same inas justa point of view as possible before 
Congress and the country. No doubt whatever had ex- 
isted upon the mind of any honorable member of that 
committee as to the entire inadequacy of the existing 
pay of the navy. The question which arose was one of 
expediency and economy: Whether it was not proper 
to compensate the country for the increased expendi- 
ture necessarily called for by the increase of the pay of 
the navy, by a corresponding reduction of that of the 
army. A> majority of the committee believed that it 
was, and acted accordingly. The bill, No. 334, ‘to 
equalize the pay of the army and navy of the United 
States” was reported, and at the same time was referred 
for analysis and investigation to the Departments of War 
and the Navy. It was soon ascertained that the equali- 
zation bill, in endeavoring to effect what was just and 

roper, both in relation to the army and the navy, had 
ailed to accomplish that which a majority of the com- 
mittee had considered practicable and of paramount 
importance, to wit: an economical reduction, without 
injustice, of the pay of the army to meet the increase 
called for in that of the navy. Task honorable gentle- 
men to refer to the documents appended to the supple- 
mental report, No. 467, now on their tables. It will 
then be found that, instead of any decrense, there is 
actually an increase to the amount of seventy thousand 
dollars in the already ample pay of the army. It is 
true that, by a reference to the report of the quarter 
master general, a probable decrease of allowances to 
the estimated amount of thirty thousand dollars was ef- 
fected; still, however, leaving’a balance of increase to the 
amount of forty thousand dollars in army pay. The 
committee had, likewise, subsequently become possess- 
ed of areport, made by the paymaster general of the 
army to the Secretary of War, in April, 1826. This re- 
port was made to enable the Secretary to judge of the 
expediency of changing the present mode of compensa- 
ting officers of the army, and of the effect likely to be 
produced by substituting a fixed sam of money in lieu of 
allowances. 

This report is dictated by the experience of a sound 
practical head. It emanates from one of the most dis- 
tinguished and honorable men of our country, and is 
believed to put the question of the expediency of army 
allowances entirely at rest. -Itis appended to the re- 
port of your committee, and a candid perusal of it is 
respectfully asked of the honorable members of this 
House. Under all these circumstances, then, the line 
of conduct to be pursued by your committee was plain 
and obyious. It was not their intention, nor had it been 
the intention, it is believed, of Congress, either to in- 
crease the pay of the army, or to derange its present 
efficiency and organization. Your committee, there- 
fore, asked of the House that the bill purporting to 
equalize the pay of the army and navy might again be 


recommitted to them; and it was accordingly so order- 
ed. And this, sir, brings me to the bill now under 
consideration. Itis ‘a bill to regulate the pay of the 
navy of the United States.” For the reasons above 
stated, and as they appear in the report. No. 467, your 
committee confine themselves exclusively to the subject 
of naval pay. I now proceed, Mr. Chairman, to, ex- 
plain the general features and principles of the present, 
bill. They are the result of four years’ close investiga- 
tion of the whole subject, and of a general communi- 
cation with every grade in the service, either personally 
or by letter. Great pains have been taken, as well by 
the late honorable Secretary of the Navy as by myself, 
to distribute it universally, not only among all our home 
stations, but likewise to send it to all our squadrons 
abroad; and Iam happy to state, sir, that, up to the 
present day, I have not heard of one single individual, 
of any grade, who does not give it his most cordial con- 
currence and support. I may be permitted to hope, 
sir, that, notwithstanding the very unusual and hasty 
procedure on the part of my colleague, it will, to a 
great extent at least, meet with a like concurrence on 
the part of this House. 

It was the endeavor of, the committee to establish a 
principle of justice bearing equally upon all grades—to 
pay liberally where high responsibilities were incurred 
—to guard sacredly, by fixed and positive statute, the 
rights and privileges of all--placing the lowest as well 
as the highest grades of the service equally beyond the 
caprice of regulation—to cut off all allowances whatever, 
except such as are specified, and as it is believed can- 
not be dispensed with without gross injustice. 

The scale of pay is as high as the committee. con- 
sidered themselves authorized to make. They assumed 
that submitted by the President of the United States 
himself as the highest point to start from; increasing, 
however, greatly beyond the scale contained in the 
same proposal, all the amounts allowed the lower 
grades. And this was done with the view to make the 
service a desirable one; to present the inducement to a 
brave, hardy, and intelligent class of native born Amer- 
ican citizens, to devote their lives to n service in which 
the pecuniary reward was greater than that which they 
can hope to obtain by their own exertions in the civil 
marine of the country, after an exposure to much se- 
verer toils and to infinitely greater dangers. My col- 
league, [Mr. Hareren,] therefore, does the committee 
very great injustice when he asserts that we have over- 
looked the merits and services of the lower grades. 
And of this a more minute perusal of the details of the 
bill, in that spirit of candor which distinguishes him, 
will at once convince him. It will be observed that an 
increased compensation is allowed to the senior officers 
of the navy. ‘This is done in compliance with immemo- 
rial usage, and with the express terms of the act of 25th 
February, 1799, the third section of which expressly 
states, “That whenever any officer, as aforesaid, shall 
be employed in the command of a squadron on separate 
service, the allowance of rations to such command- 
ing officer shall be doubled during the continuance of 
such command, and no longer, except in the case of 
the commanding officer of the navy, whose allowance, 
while in service, shall always be at the rate of sixteen 
rations per day.” 

The increased compensation, therefore, to the senior 
officer isin lieu of the double rations which have al- 
ways been allowed him, and to which he is justly enti- 
tled, as well by universal usage, and by every principle 
of sound discipline, as by law. It is not a privilege 
granted in favor of any one officer in particular; it js 
one open to all in succession; allowed before the highly 
distinguished gentleman who now stands at the head of 
the list attained that point, and to be retained by hie 
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successor. Toannulit now would be to degrade the 
pride of rank so essential to the discipline of the ser- 
vice; to wound the brave veteran whose long life has 
been faithfully and laboriously devoted to your service, 
and to commit a flagrant act of injustice, which I can- 
not permit myself for a moment to think honorable 
gentlemen will entertain. 

Gentleman will please remark that the discrimination 
between pay when off and on duty is introduced into the 
bill in all cases. It has existed by law, to a certain ex- 
tent, since, I believe, 1806, and, in the Janguage of the 
Secretary of the Navy, is deemed essentially material to 
the efficiency of the service. 

It will be observed, in reference to all other captains, 
that, when subjected to similar responsibilities, they are 
all placed upon an equal footing, and so likewise when 
relieved from all responsibilities; and this Yas intended 
as a compromise, and was so received, to dẹ away with 
certain difficulties which had existed for sde time past 
between the senior and junior captains. She discrimi- 
nations of ten and fifteen years, which now exist in the 
regulations of the service, in defining the relative rank 
between officers of the army and the navy, have likewise 
been dropped for the same purpose. That of five years 
has been retained in the spirit of the original resolution, 
of which I have spoken, as being the least objectionable 
in itself. The difference of pay is but trifling. The 
principle itself is greatly limited, while the compensa- 
tion allowed, whether over or under five years, far 
transcends, in both cases, that at present received. The 
moral effect is believed to be good, while the inducement 
to continue in the service, even when the highest grades 
are attained, is enhanced by the certainty of prospective 
reward. lcan assert that, as yet, no complaints have 
reached me on this subject. 

And now as to the masters commandant. 

Itis admitted on all hands that their pay is degra- 
dingly low; it amounts to only $1,174, with an allowance 
for cabin furniture of $180 per annum additional. Upon 
this miserable stipend is the commanding officer of one 
of your finest sloops of war expected to meet all the 
high responsibilities of his station, and the very great 
liabilities to expense to which he is necessarily exposed; 
at the same time he has left behind hima wife and 
family, altogether dependent upon his pay. These lia- 
bilities to expense cannot be avoided. : 

The custom of our own and of every service requires 
at the hand of the captain all the courtesies which can 
be shown, not only to all the officers of his ship, but also 
toall the foreign agents and strangers with whom he 
may be brought in contact. 

‘Vo the officers of his ship he stands in the relation, as 
it were, of futher; his attentions to them spring from a 
sense of duty. The harmony, good order, and proper 
training of the young gentlemen under his command, 
demand that a respectful intercourse should subsist be- 
tween himself and them. 

He is bound, too, by his very orders, to cultivate the 
most friendly and kind relations with foreign ships of 
war, of whatever nation, and with the authorities on 
shore with whom he may come in contact. A regard to 
the true interests of his country exacts this at his hands, 
without reference to the expense he may incur. All 
these duties he faithfully fulfils; with all these demands 
he honorably complics; and what are the consequences? 
No officer returns from a cruise who is not from six to 
twelve months’ pay in debt. Is it to be wondered at, 
then, that many of them are made miserable in their 
domestic relations? It is certainly time for us to show 
some regard to them who have done so much for their 
country, and no longer to permit the brave man who 
has faced death in every form, to carry in his bosom the 
corroding canker of debt which he has it not in his 
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power to avoid, nor is able to meet when incurred. 
With regard to the scale of pay provided for the lieu- 
tenants, I have only to say, Mr. Chairman, that it is such 
as meets with their entire concurrence. It was arranged 
after a full consultation with a deputation of that grade 
representing all their brother officers, and was made to 
coincide entirely with their own views. The principle 
of discrimination between shore and sea pay is carefully 
guarded, as of paramount importance, and ample pro- 
vision is made for the lieutenant commanding. The dis- 
tinction over ten years is adopted in consequence of the 
number of valuable officers who have been from eighteen 
to twenty years in service, and have now reached the 
middle period of life, encumbered with families. It is 
intended to operate both as a reward for long and faith- 
ful services rendered, and as an inducement to the junior 
officers to retain their commissions. A higher scale 
would most willingly bave been adopted, but prudence 
forbade it, and it is hoped no objection may arise to the 
present, 

The same remarks apply to the scale fixed for the 
grade of surgeons and their assistants. [hold in my 
hand, sir, the views of these two grades, very fully ex- 
pressed to me, in the form of a memorial, accompanied 
by a schedule of proposed pay. ‘This schedule was 
adhered to as far as it was deemed proper; and, up to 
this day, no dissenting voice has been heard. 

The grade of surgeons, Mr. Chairman, is one of the 
most responsible in the service, requiring the highest 
order of moral courage and intellectual attainment. 
Their duty is equally arduous in war and peace—on 
shore or at sea, They are exposed equally with their 
brother officers, to all the toils and dangers of the sea, 
besides being condemned toa life of severe mental labor 
and trouble, and to many cares and anxieties peculiar to 
their stations. 

They are put not only to an increased expense of 
education to prepare themselves for their profession, 
but they are likewise required, subsequently, to con- 
tinue that expense in providing themselves with stand- 
ard works, always costly, and all the periodicals of the 
day absolutely essential to keep them even with the rapid 
advances of their daily improving profession. 

They enter the service at a late period, in conse- 
quence of the length of time indispensable to the ac- 
quirement of a professional education. Few of them 
reach an advanced period of life. I have seen, Mr. 
Chairman, a calculation by which it appeared that, not 
more than twenty-five per cent. of them ever attained 
the grade of surgeons of ten years’ standing, fifteen per 
cent. of them that of surgeons of fifteen years’ standing, 
and not eight per cent, that of twenty years’ standing. 
And finally, sir, it must be borne in mind that the grad- 
uation of their pay, increased by length of service, is 
the only promotion to which they can ultimately look. 
Equity and justice, therefore, both demand that they 
should be placed upon the most liberal footing of com- 
pensation. . ; 

The bill provides, further, sir, ample compensation 
for the two grades of chaplain and schoolmaster. It 
has been thought that the importance and value of the 
latter would be greatly enhanced by a denomination of 
more dignity than that by which he has hitherto been 
known; and as it is proposed to exact, hereafter, of 
him duties of the highest character, he is styled in the 
bill, and will be in future known as, the professor of 
mathematics. With regard to the remaining grades, 
sir, every regard has been entertained towards their 
rights and convenience; their sea and shore pay have, 
in every instance, been much enhanced. More would 


| have been willingly asked for them, if it bad been 


thought more could have been obtained. As it is, no 
discontent has as yet been heard. 
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It has been the anxious desire of the committee, Mr. 


Chairman, to provide in the most liberal manner for the | 


boatswains, gunners, sailmakers, and carpenters. They 
rank among the most useful and efficient of the service. 
Their duties are of the most responsible and important 
character, and require attentive, sober, upright men for 
the faithful performance of them. Peculiar skill, expe- 
rience, and tact, are necessary in them. Their com- 
-pensation -is at least equal to any thing they could hope 
to earn by their exertions in private life. 

Mr. Chairman, E will occupy no more of the time of 
the committee. Fully prepared, it will give me great 
pleasure to impart any information it may have been in 
my power to obtain, and meet any objection that may 
arise in the discussion likely to ensue. 

Permit mc, however, here to add that the increased 
annual expe. Witure called for by the bill amounts to 
something ov er two hundred thousand dollars. Let not 
honorable ge. lemen be startled by this amount. It is 
not to be weig heda moment in the scale with the equiv- 
alent given. It is but a small premium offered for the 
security of acommerce which extends over the surface 
of the whole globe, and exceeds two hundred millions 
of dollars in amount. Withdraw your four squadrons 
from the foreign stations they now occupy, and what 
security do you hold for this vast amount of wealth? 
What becomes of your character as a maritime Power? 
How will you stand in your foreign relations? What 
bulwark remains to preserve your free republican insti- 
tutions from the encroachments of foreign despotism? 
None, sir; none whatever. Then, sir, let this amount 
not be considered as idly squandered. Let it rather be 
viewed, as it ought to be, as a debt of justice, an equiv- 
alent rendered for services of incalculable value. 

I have thus endeavored, sir, in a spirit of entire can- 
dor, to fulfil my duty to the brave men whose rights and 
interests it has fallen to my lot to advocate, and to the 
honorable members on this floor. 

Whatever may be the fate of this bill, I shall carry 
with me the.consolation that my effort, though humble, 
has been to effect a great good for my country. The 
eyes of the whole service are anxiously bent upon the 
action of this House. Their future hopes and prospects 
hang upon its decision. J implore honorable gentlemen 
not to let them fall to the ground, nor to permit them to 
be blighted. 

The subject before us, Mr. Chairman, is one entirely 
distinct from a political aspect. The navy is the com- 
mon property of the whole country. Its fame is indis- 
solubly connected with the brightest pages of our his- 
tory. Itis the right arm of our defence. It is an insti- 
tution most consistent with our form of government, and 
most congenial to the habits, feelings, and character, of 
the great mass of our population. I trust, sir, it will so 
be viewed: and that, standing as we do towards it, in 
the light of a parent, we willbe actuated in our decisions 
by the. broadest and most liberal principles of equity 

„and justice. 

Mr. MANN said that he had looked at the report with 
some considerable care, and with a desire to come to the 
same conclusion as the committee. He wished to sce in 
the report some reason for the reference of the subject 
to a select committee, instead of the usual standing 
committee, but he had found none, and had now to learn 
if there were any. He remarked on the basis of per- 
fect equality, assumed by the committee, in the pay of 
the two branches of the service. To this all would as- 
sent; but he could not give his assent to the process by 
which the committee proposed to reach this object. It 
was proposed to raise the pay of the navy to the 
standard of the army. 
the present pay of the two branches. He adverted to the: 


documents accompanying the report, to show the present | 


It might be well to see what was. 
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pay of the navy, and stated that the pay of commanders 
of squadrons was intended to be raised from somewhat 
more than $2,660 to $5,500.. He stated that he. knew 
little of the service, but, after being here one session, 
he had discovered that no officer of the Government, 
from the President downwards, was content with the 
salary now allowed to him by law. 

He remarked on the perquisites and privileges and al- 
lowances at present granted to the officers of the navy; 
and before he would vote for the bill, in any shape, he 
must be informed why it is necessary to give $4,500 or 
$5,500 to the senior captains, with all the perquisites, 
when they are absent on leave. If gentlemen would 
take the trouble to go through the scale of allowances, 
as estimated by the Departments, under what authority 
he did not know, they would find that there were no 
officers in the service of the Government who were not 
well paid, Well fed, and well clothed to boot. He was 
desirous to gring down the pay of the army to the pres- 
ent pay of the navy, instead of raising the pay of the 
navy to the standard of the army. He then took a view 
of the pay and emoluments of the army, beginning with 
the commanding major general, and going downwards, 
showing the difference which now existed between the 
pay and emoluments of the two services. He was willing 
to give something additional to commanding officers 
while on foreign stations, because he thought the allow- 
ance, in that situation, was at present inadequate. 

He moved to strike out the enacting clause of the bill. 

The CHAIR decided that the motion was not now in 
order; but, on reference to the 32d rule, reversed the 
opinion, and declared the motion in order. 

The question being on this motion, after a few words 
from Mr. WARD, the motion was negatived without a 
division. 

The question then recurring on the motion of Mr. 
Harrer to amend, 

Mr. HARPER expressed his regret that he could not 
coincide in the opinion of his colleague, (Mr, Warmouen,] 
but must persist in his motion. 

Mr. WATMOUGH then vindicated himself and the 
select committee from the imputation of having inter- 
fered with the province of a standing committee of the 
House, and from all the other allegations of the gentle- 
man from New York, [Mr. Mann, ] reiterating what he 
had before said, that the committee had taken the re- 
port of the Department for its basis. 

Mr. WAYNE said that, ina bill of such importance as 
the present, it was to be expected, at the first considera- 
tion, there would be differences of opinion. To enable 
the House to investigate the subject more fully, he moved 
that the committee rise. 

The motion being agreed to, the commiltee rose, re- 
ported progress, and obtained leave to sit again. 

On motion of Mr. WATMOUGH, 

The House adjourned. 


WEDNESDAY, DECEMBER 17. 


Among other memorials presented to-day, was one by 
Mr. REYNOLDS from the Legislature of Illinois, pray- 
ing that certain grants of lands may be made to individ- 
uals, founded upon cultivation, and’ heads of families, &c. 

Upon presenting the above-mentioned memorial, Mr. 
R. said: - 

Mr. Speaker, I present to this House a memorial from 
the General Assembly of the State of Mlinois. This me- 
morial contains some cases of ancient settlers in Hli- 


nois, praying a confirmation to certain land ‘claims. 


These persons emigrated to Ilinois and became citizens 


-of that country between the years 1780 and 1790. They 


also improved the soil to such an extent as to entitle 
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them to an improvement right, so called, of four hun- 
dred acres, under the acts and resolves of Congress, and 
the cession act of the State of Virginia. The Virginia 
cession act passed in the year 1784, and the last act of 
Congress passed in 1791—all recognising and confirming 
those individuals in their possessions and rights, who im- 
proved and cultivated the soil. These settlers resided 
in the country between those dates, and made improve- 
ments, and were, as I conceive, entitled to a confirma- 
tion of their claims of four hundred acres to each indi- 
vidual. 

The Governors of the then Territories, Northwest- 
ern and Indiana, who were authorized by various acts 
of Congress to adjust these claims to land, did not grant 
to cach person named in this memorial, who was by the 
Governor’s own acts entitled to such grant, the full 
quantity of four hundred acres; and to obtain the bal- 
ance of the four hundred acres, is the prayer of this 
memorial, and that of your humble servant. I person- 
ally know these claimants, and know them to be enti- 
tled, in justice and equity, to the quantity of land to 

_make up to each the four hundred acres. 

The memorial was referred. 


REMISSION OF DUTIES. 


The House resumed the consideration of the follow- 
ing resolution, offered yesterday by Mr. CLAYTON: 

Resolved, ‘That the Committee of Ways and Means 
inquire into the expediency of reporting a law for the 
purpose of remitting the duties on locomotive engines, 
railroad car-wheels with rolled iron tires, axles, springs, 
&e. already imported, or which may hereafter be im- 
ported within two years. : 

The question being on striking out ‘* Committee of 
Ways and Means,” and inserting * Committee on Man- 
factures” — 

Mr. DICKERSON supported the amendment, on the 
ground that the most important matter of inquiry, em- 
braced in the resolution, was its effect on the internal 
improvements and the domestic manufactures of the 
country, and that this, according to the common course 
of proceeding, was referrible to the Committee on Man- 
ufactures. x 

Mr. MASON said that though the resolution pro- 
posed merely an inquiry, yet the question was argued 
as if it involved the fate of the proposition, Ie did 
not think it proper, at this time, to go into the. merits 
of the inquiry. The subject was fully discussed at the 
last session, and a bill was passed this House, remit- 
ting duties on articles imported by companies engaged 
in internal improvements. He could not see on what 
ground the reference of the subject to the Commit- 
tee of Ways and Means was now opposed. At the last 
session, there was some opposition to a similar meas- 
ure, but none to the reference of the subject to that 
committee. 

Mr. CLAYTON said he would not trouble the House 
with any remarks on this subject, but for the confident 
belief that, if the amendment prevailed, it would defeat 
his proposition. This House, said Mr. C., is designed 
to protect all the great interests of the country within its 
constitutional right; and, preparatory to this, in its organ- 
ization, it has divided itself into various committees, each 
of which ig to take care of a particular interest; and 
these committees are so constituted that a majority of 
each is in favor of the particular interest confided to its 
care. It will, then, be perceived how important it is to 
withhold a great general concern from one of these com- 
mittees, whose particular interest may be invaded. Now, 
sir, the first great object of the Government is to have 
acompetent revenue to carry on its operations. This 
matter is committed to the Committee of Ways: and 
Means. Without resources no other interest can pros- 


per. My proposition is to refer to this committee the 

propriety of reducing the duties on locomotive engines, 

railroad car-wheels with rolled iron tires, &c. If the. 
Government cannot spare this amount, then my applica- 
tion will be abandoned. But we are told that the object: 
sought by my resolution affects the manufacturing inter- 
ests of the country, and consequently it ought to be re- 
ferred to the Committee on Manufactures. To show 
how unreasonable is this view, let me refer the House to 
the nature and objects of the committees of this House. 

There is, besides the committees 1 have named, one on 
agriculture. Now, sir, my proposition comes peculiarly 
from this interest. In the section of country where 
I live, it costs us almost one-third of our produce to get 
it to market, and, on the returns, a great deal more— 
upon that most necessary article of salt we pay 150 per 
cent. for freight. We are seeking to ameliorate this 
condition of things by railroad facilities, and the first 
step towards it is to get relief from the heavy taxes. 
upon the articles enumerated in my resolution. I might, 

with great propriety, contend that the subject ought to 
be referred to the Committee of Agriculture, being the 
interest most concerned; but T am told that will not be 
right, because that interest is to be benefited; and yet, 
when I retort that the Committee on Manufactures is 
equally interested in rejecting the measure, ‘oh! then 
the argument does not apply. 

The agricultural interest, by far the greatest of any 
in the country—one which, it would seem, ought to chal- 
lenge the support of every other interest—must, when 
it comes to this House for its deserved encouragement, 
knock at the door of the Committee on Manufactures, 
an interest (I speak of the interest and not of the com- 
mittee) which would sooner part with its eye-teeth than 
its profits upon a ten-penny nail; and if that interest is 
willing to yield the favor, why, forsooth, it will be well 
and good; if not, it will not receive the attention of this 
House. And have we come to that, that legislation, in 
reference to the great agricultural interests of the coun- 
try, must first seek the smiles of manufactures? Sir, is 
this right? No, sir, let it go to the Committee of Ways 
and Means, a proper arbiter between us, and let them 
report the matter, and we will then battle it out with 
the manufacturing interest before this House. But no 
one believes that the Committee on Manufactures will 
report favorably on the subject. Besides, sir, to show 
that it is not the proper. committee, suppose (which I 
confess is very improbable) they should report that the 
duties may be remitted, and it turns out that the Gov- 
ernment cannot spare them, does not every one per- 
ceive their report would be of no consequence? And 
does not this prove that the Committee of Ways and 
Means ought to be first consulted? Sir, if this proposi- 
tion fails, it will be an express’ denial of justice to the 
greatest interest of the country, merely to satisfy the 
cravings of one much inferior, and will justly incur the 
reprehension of all concerned in that great interest. 

Mr. DENNY was surprised, he said, at the tenor of 
the remarks which he had heard from the gentleman 
last up, and from the gentleman from North Carolina, 
who spoke yesterday. In the cases referred to, of remis- 
sion of duties, the goods were imported, and the money 
actually paid into the treasury or secured by bonds. 
But the proposition before us took a wider range. It 
was not to remit duties, but to change the tariff, and 
abolish the duties altogether for two years. Gentlemen 
would recollect the course of proceeding last year on 
the memorial from Vermont for increasing the duties on 
foreign marble imported. It was referred to the Com- “ 
mittee on Manufactures. Now the proposition was to 
reduce duties, and we are urged to send it to the Com- 
‘mittee of Ways and Means. ‘The gentleman from Geor- 
gia had spoken of the agricultural interest. There was 
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gentleman had remarked, in reference to the friends of 


the protective system, that they would rather have 


their-eye-teeth drawn out than to submit to the loss of 
their profit én a ten-penny nail He might retort the 
` remark; and say that there were gentlemen who would 
destroy the - Union- rather than pay the duty on a ten- 
penny nail. a 

It was certain that the course of the friends of domes- 
tic-industry here, and in the country, generally, did not 
justify the charge. The proposition was simply this: to 
allow the importation of certain articles of British manu- 
facture free of duty, for two years. The question was, 
whether our manufactures should be forced into une- 
qual competition with the British articles. He hoped 
the House, by countenancing this proposition, would 
not, at this moment, bring up the agitating questions 
relative to the tariff. 

Mr. SPEIGHT said, if this was a question relating to 
manufactures, he should probably agree with the gentle- 
man from Penusylvania, but be did not. consider it as 
such. This was not the first time we had had the ques- 
tion of jurisdiction raised between the Committee of 
‘Ways and Means and the Committee on Manufactures. 
What is the question? Perhaps, as the gentleman from 
Georgia suggests, it is more strictly agricultural than 
any other. That part of the country which he and the 
gentleman from Georgia represented, labored under 
great disadvantages from the want of facilities for send- 
ing its produce to market. This evil was attempted to 
be remedied by the construction of railroads. Now, 
shall we be obliged to buy the home articles for these 
railroads, or may we buy them where we can get them 
cheapest? Shall we be sacrificed to promote the inter- 
ests of the manufacturers? He had heard much said here 
about the great tariff compromise made two years ago. 
He was not disposed to touch it, and he was sure it was 
a'sort of compromise which the gentleman from Penn- 
sylvania had every reason to be pleased with, for it in- 
jared none of the interests which he was friendly to. 
But it had been thought proper, in some particulars, 
and on some occasions, to infringe a little upon that 
compromise. A bill was reported by Mr. Bryxey, from 
the Committee of Ways and Means, for the remission of 
duties on iron prepared for a railway and inclined plane 
by the Schuylkill Company, and it passed the House. 
The measure met with no opposition from gentlemen be- 
longing to that part of the country from which the peti- 
tion came. He referred also to a bill reported by Mr. 
Binney, for the remission of duties on locomotive en- 

* gines, which passed this House, and failed in the Senate 
for want of time. He had rarely ever known a propo- 
sition to reduce dutics to be referred to the Committee 
on Manufactures. 

Mr. STEWART said that this proposition was likely 
to elicit a general discussion of the tariff question. He 
should make a motion with a view to ascertain whether 
the House was disposed to go into the discussion. If the 
gentleman from North Carolina was dissatisfied with the 
tariff compromise, and would bring in a bill to repeal it, 
he would promise to support him, with his whole heart 
and strength. The manufacturing interests were under- 
going a consumption rapidly enough under that compro- 
mise, without the adoption of any further measures for 
their destruction. If the House went into those ques- 
tions, our time would be exclusively occupied by them 
through the session. One “proposition after another 
would be made for the reduction of duties on different 
articles. If the proposition now before us was offered 
for the relief of the agricultural interest, so might propo- 
sitions be made for remitting the duties on ploughs and 
axes, and every agricultural instrument. With a view to 


On this motion, Mr. CLAYTON asked the yeas and 
nays; which were ordered, and are as follows: 

- Yeas—Messrs. John Quincy Adams, John Adams, 
H. Allen, W. Allen, Anthony, Banks, Barber, Barnitz, 
Baylies, Beaty, Beaumont, Blair, Bockee, Brown, Burd, 
Burges, Chambers, Chaney, Chilton, W. Clark, Coulter, 
Cramer, Crockett, Darlington, A. Davis, Denny, Dick- 
son, Dickerson, Evans, E. Everett, H. Everett, Pill- 
more, Forester, Philo C. Fuller, Gorham, Grennell, 
H. Hall, Halsey, Hard, Hardin, Hathaway, Tazeltine, 
Heath, Henderson, Hiester, E. Jackson, Janes, William 
C. Johnson, Cave Johnson, H. Johnson, Lansing, 
Thomas Lee, Lyon, Jocl K. Mann, Martindale, McIntire, 
McKennan, McKim, McVean, Miller, Robert Mitchell, 
Morgan, Muhlenberg, Osgood, Parker, Patterson, D. 
J. Pearce, Phillips, Pierson, Pope, Potts, Ramsay, 
Reed, Schenck, Shinn, Slade, Sloane, Smith, Standefer, 
Steele, Stewart, Francis Thomas, Philemon Thomas, 
Turner, Tweedy, Van Houten, Vinton, Wagener, 
Ward, Watmough, Webster, Frederick Whittlesey, 
Elisha Whittlesey——93. 

Nays—Messrs. J. J. Allen, Chilton Allan, Archer, 
Barringer, Beale, Bean, Beardsley, Binney, Briggs, 
Bull, ‘Bunch, Bynum, Cage, Cambreleng, Campbell, 
Carmichael, Carr, Casey, Chinn, Claiborne, S. Clark, 
Clay, Clayton, Clowney, Coffee, Connor, Corwin, 
Crane, Davenport, Day, Deberry, Dickinson, Dunlap, 
Ewing, Felder, Ferris, Foster, William K. Fuller, 
Fulton, Gamble, Gholson, Gillet, Gordon, Graham, 
Grayson, Griffin, Joseph Hall, Thomas H. Hall, Hanne- 
gan, Joseph M. Harper, Hawkins, Hawes, Howell, Hub- 
bard, Huntington, Inge, William Jackson, Jarvis, R. M, 
Johnson, Noadiah Johnson, S. Jones, Kavanagh, Kil- 
gore, King, Kinnard, Lane, Luke Lea, Lewis, Lincoln, 
Love, Loyall, Abijah Mann, Manning, Mardis, John Y. 
Mason, Moses Mason, May, McCarty, McComas, Mc- 
Kinley, Mercer, Miner, H. Mitchell, Moore, Murphy, 
Page, Parks, Peyton, F. Pierce, Pinckney, Polk, 

tencher, Reynolds, Robertson, Shepperd, Spangler, 

Speight, Stoddert, W. Taylor, Thomson, Tompkins, 
Trumbull, Vance, Wardwell, White, Williams, Wise— 
107. 

So the motion to Jay the resolution on the table was 
negatived. 

The question recuring on the adoption of the reso- 
lution, 

Mr. CHAMBERS contended that the subject was not 
deserving of consideration as a revenue question, It 
was ils operation on other interests, and chiefly on the 
manufacturing interest, which would be principally con- 
sidered. The House would inquire whether the country 
was supplied, or could be supplied, with American man- 
ufactures. Jf the tariff was to be assailed, notwith- 
standing the compromise of 1832, in any one particular, 
it might, under that precedent, be, in like manner, 
assailed in every item, 

Here the debate was arrested by the expiration of the 
hour allotted to the consideration of resolutions. 

PAY OF THE OFFICERS OF THE NAVY. 

The House then went into Committee of the Whole on 
the state of the Union, (Mr. Briecs in the chair,) and 
resumed the consideration of the bill to regulate and 
equalize the pay of the officers of the navy—the question 
being on the motion of Mr. Hanegr, of Pennsylvania, 
to strike out $5,500 as the pay of a senior captain, com- 
manding a squadron, and inserting $4,500. 

Mr. WATMOUGHI rose to express the hope that the 
motion of his colleague [Mr. Harrer] would not prevail. 
Tie confessed that he had not expected opposition from 
that quarter, and felt assured that, if his colleague [Mr, 
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Harrer] would but bring his mind to bear upon this 
matter, with that spirit of candor and good sense which 
distinguished him, his opposition would cease at once. 
He confidently trusted that honorable members would 
enter upon this discussion in a just and liberal spirit. He 
begged them to recollect that the sums proposed to be 
allowed to the highest grades of the service were scarce 
a third of the amount received by those who held cor- 
yesponding stations in either the British or French navies. 
He was enabled, by the kindness of the Department, to 
Jay before members the amounts of compensation re- 
ceived in those services, when on foreign duty, with which 
our own was more immediately brought in contact. 
They were as follows: 


English Admiral, commanding, -~ - $12,965 
s Vice do. do.- | - - 11,844 
“ Rear do. do. - - - 9,723 
as Commodore of the first class, - 9,723 


ee Do. of 2d do. from 3,191 to 5,070 
And French Admiral, commanding, not 


established, but formerly, 100,000 francs, .$20,000 
Vice Admiral, commanding, - - 8,850 
Rear Admiral, - - - - 7,269 
Commodore of the first and second classes, 

from 4,314, to - - - A - 4,437 


It is true, the lower grades are very inadequately paid; 
and yet, sir, it is with men paid on this scale that our 
officers are brought in contact in foreign ports, and are 
bound to reciprocate the courtesies and civilities of re- 
fined life, by every obligation that can be supposed to 
operate upon men standing in so high a relation to their 
country and the world. He asked gentlemen to refer to 
the report now on their tables, in which the select com- 
mittee had endeavored, and they hoped had succeeded, 
in making plain to the most inexperienced mind the 
great embarrassments under which our officers at present 
labored, and the absolute necessity there was for an in- 
crease of compensation. He would not here repeat those 
arguments. 

Ile recalled to the minds of the committee the toils, 
and dangers, and privations, and vast responsibilities, 
these gentlemen were at al] times called upon to encoun- 
ter. -Years of absence from all the endearments of do- 
mestic and social life, and constant exposure to battle, to 
disease, and to the perils of the sea. Ie bade them re- 
member that, while away and liable to such expenses, 
they had in every instance left their wives and children 
at home, who were to be maintained and educated in a 
manner consistent with the stations they held in life. 
They were surely justly entitled to an amount of com- 
pensation that would enable them to lay up something 
for the winter of life; to save something beyond their ac- 
tual current expenses. A reference to the docurnments 
which the committee have taken great pains to collect, 
would at once convince gentlemen that their present rate 
of compensation was altogether inadequate. He begged 
gentlemen to refer to these statements. He would not 
unnecessarily occupy the time of the committee by en- 
larging or amplifying on the merits of the navy during a 
state of war, or its absolute necessity and utility during 
peace. ‘Time was too precious, and he had already per- 
haps said more than enough. He trusted he might be 
allowed to express the hope that the general principles 
of the bill would be approved by the House. They had 
been well matured and considered; and, he was happy to 
be able to add, had met with the approbation of the De- 
partment. He hoped, therefore, the amendment of his 
colleague would not prevail, and appealed to the good 
feeling and magnanimity of the committee to sustain the 
original provisions of the bill. 

Mr. W. stated that the bill in no instance decreased 
the salary of any officer. The pay of the assistant sur- 


geons was regulated, after much deliberation, and. con-: 
sultation with many of the most respectable of that grade. 
It was admitted to be ample. 
posed by the bill, to the present aggregate amount of 
pay, was a trifle over two hundred thousand dollars. A 
great disparity had always existed between the pay of 
the navy and the army; much greater than was believed 
to be just or proper. 
the supposed benefits of the allowance of prize money 
to the navy during war; an advantage which in fact 
amounted to but little; as, from the necessity of the case, 
the prizes, in-most cases, were destroyed; or, if preserv- 
ed, rarely reached a port of safety, in consequence of the 
vast number of the enemy’s cruisers. He earnestly bade 


The whole increase pro- 


This disparity had sprung from 


gentlemen to remember that, with the exception of two 
grades, the lieutenants and the surgeons, in which a 
slight amelioration had been granted within a few years 
past, no increase whatever, in the pay of ‘the navy, had 
taken place since its first organization, in. the year 1799, 

It is true that, in 1814, the President. was authorized 
at his discretion to increase the pay twenty-five per 
cent. This increase, however, was only extended to 
those serving on the lakes, and was repealed in 1817. 
The present value of the navy ration is twenty-five cents. 
Prior to 1812, it was only twenty cents. With these 
exceptions, the pay has remained the same since 1799; 
while that of all your civil officers has been vastly in- 
creased, and your army in almost every grade, by pay 
and allowances, to nearly one hundred per cent. Hitherto 
the memorials and petitions of our gallant tars have béen 
passed over in most mortifying, if not contemptuous, si- 
lence. 

He begged he might be distinctly understood. It had 
neither been his own, nor the intention of his colleague, 
to depreciate the value nor the services of the army. 
Upon all this matter the report was ample. He hoped 
no comparisons nor invidious distinctions would be re- 
sorted to in the discussions likely to arise. It was his 
earnest wish to keep every thing of the kind down, and 
in this effort he felt confident he would be sustained by 
the friends of both services on this floor. All he sought 
was justice for the navy, justice long withheld, tardily 
taken up, but now he hoped about to be fully accom- 
plished. 

Mr. FILLMORE rose to make some inquiries. He 
understood that the subject, both of the pay of the army 
and navy, was originally referred to a select committee. 
That committee reported a bill to equalize and regulate 
the pay of officers of the army and navy. But the plan 
of equalization was abandoned, and the regulation of the 
pay of the army left out of the question. The amend- 
ment reported as a substitute for the bill proposes only 
to regulate the pay of the navy. Now, he would in- 
quire whether the bill did not assume for the regulation 
of the navy the highest rate of compensation allowed to 
the army, after adding to it the sum of seventy-two thou- 
sand dollars per year, and whether the amendment re- 
ported as a substitute did not make a further addition to 
the pay of the navy of six or seven thousand dollars more? 

Mr. WATMOUGH stated it was perfectly true, and 
he had so stated and explained in his opening speech, 
that the committee had abandoned the equalization bill, 
having found the principle utterly impracticable, from 
the very nature and the difference of circumstances of 
the two services. It could not be applied without derang- 
ing the whole organization and efficiency of the army, 
by dispensing with all its allowances and emoluments. 
In the attempt, as has been already stated, the pay of 
the army was unreasonably, and indeed unequally, in- 
creased. This most certainly had not been cesired. It 
was deemed, therefore, proper to leave that branch of 
the subject at rest. The rate established in the bill now 
under discussion for the high grades of the service is 
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that recommended by the Secretaries of the War and 
Navy Departments, in their reports of the 29th Novem- 
ber, 1833, atid sanctioned by the President of the United 
States himself, in his message of the 5th December of 
the same year. The increased compensation to the se- 
nior officer at all times while in service, and to all offi- 
cers when in command of squadrons, is in strict accord- 
ance with the terms of the law long since established, 
and with the letter of the recommendation of the De- 
partment. ; ‘ ; 

Mr. McKENNAN was disposed to pay the officers of 
the navy, and to pay them well. He would give them 
an ample sufficiency for the support of their families. 
Hat he was not in favor of going too far. The increase 
of: pay proposed was too extravagant. It added about 
$250,000 to the annual pay of the navy. . 

Mr. WARD, of New York, said the simple question 
now before the House was, whether the senior captains 
commanding squadrons should be paid $5,500 a year, 
or less. So far as regarded himself, he had come to the 
decided conclusion that it was not too large an allow- 
ance. The House, he believed, would be brought to a 
similar decision, by adverting to the facts and circum- 
stances of the case. In the first place, he directed 
their attention to the fact that, from the first organiza- 
tion of the navy to the present time, no addition what- 
ever had been made to its pay, while, in the mean time, 
the pay of the army had been gradually and liberally in- 
creased. The navy, notwithstanding its high character 
and gallant achievements, had been utterly neglected, 
while the army was cherished with a willing and liberal 
hand. Its gallant officers were, indeed, praised, but 
were chilled by penury, or forced to exhaust, in the 
maintenance of their rank, their private fortunes. The 
navy alone, of all our public establishments, had been 
thus penuriously provided for... Since the organization 
of our Government, the compensation of nearly all the 
officers of the civil departments had been increased, from 
time to time, both on account of the increasing amount 
of labor and responsibility imposed on them, and the in- 


creased expenses of living. He instanced the salaries of” 


the heads of Departments, which at first were fixed at 
$3,500 a year, and were gradually increased to $6,000. 
With the increase of the population and wealth of the 
country, and the consequent increase of the expenses of 
living, it had become indispensably necessary to enhance 
the compensation of a large class of our civil officers. 
‘There was no reason why the pay of the officers of the 
navy should not be graduated upon as high ascale as that 
of the civil officers, and of officers of the army; and the 
circumstances which had induced the allowance of in- 
creased salaries in some cases, applied with stronger force 
to the navy than to any department of the public service. 
Was it thought that any officers in the civil service were 
paid too much? On the contrary, was it not generally 
considered, and, indeed, known, that their salaries were 
totally inadequate to their necessary expenses? Were, 
then, the expenses of naval officers so much smaller than 
those of others, that they require no increase of pay? 
Or will it be said that we have proposed, in this bill, too 
high a scale of compensation? Was it not a matter of 
notoriety, he asked, that the expenses of our naval offi- 
cers—those expenses which were peculiarly incident to 
their profession—had greatly increased of Jate years? 
Tt was a fact that their expenses, while abroad, had 
been increased, as well as their expenses, and those of 
their families, at home. Looking, as the House were 
bound to do, to the rate of compensation allowed to na- 
val officers in the service of foreign nations, they would 
find that, in comparison with it, what we allowed to offi- 
cers of like grade, in our own service, was a mere pit- 
tance. The English and French naval service were 
paid very liberally—their admirals receiving eight or ten 


thousand, and even, as had been stated by the honor- 
able gentleman from Pennsylvania, [Mr. Warmoven,] 
in one. instance, eighteen thousand. dollars a year. 
Here, on the contrary, though the United States was 
out of debt, and was in the enjoyment of unparalleled 
prosperity, we hesitated to allow to the officers of the 
best appointed, and, for its extent, the most efficient 
navy in the world, the much smaller rate of pay pro- 
posed in this bill. He trusted that the time had come 
for extending justice, if not liberality, to the navy, and 
that we should place it upon as good a footing, in point 
of compensation, as other branches of the public ser- 
vice. When werecollect that the officers in command, 
on foreign stations, had, in fact, two establishments to 
maintain, one at home and another abroad, it would be 
conceded that, even with the increase of pay now pro- 
posed, they could save nothing out of their pay, much 
less acquire any property from it, for an ultimate pro- 
vision for their families. 

The expenses of naval officers, it should be borne in 
mind, were often of a peculiar character, one in which 
the character of the American nation itself was in some 
degree involved. They represented their country 
abroad; and he might venture to say that the poorest 
citizen throughout the land could not but feel himself 
degraded, ay, humbled to the dust, if he was to learn 
that any of our gallant officers, whilst stationed in for- 


‘eign ports, were unable to reciprocate with the officers 


of foreign nations, or the functionaries of foreign Gov- 
ernments, the usual courtesies and civilities of life. 
These considerations rendered it proper that, in our 
naval intercourse with foreign Powers, our officers 
should be put on a footing, in point of means, with 
theirs. The captain commanding an American squad- 
ron is obliged, by courtesy, by a proper regard for his 
own character and the national honor, to return the 
civilities tendered to him in foreign ports, or from the 
officers of foreign fleets; especially if we consider that 
such civilities, like salutes, are not tendered so much to 
the individual offiċer as to the flag under which he sails, 
and the nation which he represents. 

Having thus appealed to the national feclings of gen- 
tlemen in favor of this bill, Mr. W. said he would ad- 
dress himself to their sympathies as individuals. The 
officers of our navy have feelings and dispositions in 
common with other men. They seek, like other men, 
the retirement and happiness of domestic life, and feel, 
like other men, the force of domestic ties and obliga- 
tions. He thought that, when they had arrived at a 
certain age and rank, they were entitled to receive such 
a compensation as would enable them to marry, with- 
cut the imminent peril of starvation before their eyes, 
and to witness the first smile of their first born, 
without the stinging consciousness that it would inherit 
only poverty and helplessness. He would enable them 
to go into battle, or to visit the most distant seas, with 
the consoling reflection that their wives and children, 
whom they leave behind them, were in the possession of 
the ordinary comforts of life. Confiding in the justice 
and liberality of their country, they would be better offt- 
cers and better citizens too. He believed in the obliga- 
tions of gratitude; not that gratitude which consisted in 
a keen perception of obligations to come, but of those 
which are past. Heroes were not to be created by 
reducing men to despair, and the love of country was 
the best foundation for the character of a true soldier. 
To those gentlemen who might be indisposed to admit 
the force of these considerations, he would present 
another argument in support of the claims of the navy 
to equal pay and emoluments with the army. He would 
rest their claims upon the great basis of public justice, 
of that justice without which neither Governments nor 
society, in any form, could exist. Was there a single 
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reason, he asked, why the navy should not be put on an 
equal footing with the army, as to rank, pay, and every 
other advantage? Were their services of inferior char- 
acter and value? Was their present employment less 
laborious or hazardous, or less important to the interest 
of the nation? Was there any thing in the past, present, 
or future, that indicated any reason, or in the remotest 
degree justified, the incomprehensible preference now 
exhibited towards the army over the navy? No. Equal 
in character and in services, it was equally entitled to 
the justice and generosity of the country. 

The anticipations of the future usefulness of the navy 
were of a character highly grateful to our national 
pride. Consonant as our naval force was with the spirit 
of our free institutions, and with the character and hab- 
its of the American people, its fame could never be- 
come the object of public jealousy. From it the re- 
motest danger could never be apprehended to civil 
liberty. Asa commercial nation, second to but one in 
the world, we cover every ocean with our canvass—and 
our navy, small as it is, already affords protection to our 
property and citizens in the most distant parts of the 
world. In short, he said, the navy was the right arm 
of our national defence, as terrible to the enemies of 
our country as it was harmless to the country itself. 
Sir, (said Mr. W.,) I apprehend no danger from our 
present military force, but it would be almost imper- 
tinent in me to remind the House that there have been 
thousands of instances in which triumphant armies have 
become the scourge of their country, and the chosen 
and willing instruments of its tyrants. , 

If this bill should become a law, as Mr. W. trusted, 

he said, that it would, it would soothe and .gratify the 
feelings of many old and meritorious officers, all of 
whom have participated in the brilliant victories of the 
lake and the ocean, and serve as a stimtilus to the 
patriotic efforts of those who are but commencing their 
professional career. ‘rue, it was not for the pay and 
emoluments of the service that “our youthful and aspi- 
ring sons entered the navy. They were actuated by a 
nobler spirit—love of country and of fame. He was 
free to admit that the pay ought not to be so high as to 
make that a main inducement. But there was no man 
who served his country faithfully, either in our gallant 
navy, or in our no less gallant army, that received a 
full compensation for such service in money; for he 
hazards that for his country which is inestimably dearer 
to him than the emoluments of service. 

In conclusion, Mr. W. alluded to the views taken of 
this subject by the Secretary of the Navy. That able 
and distinguished officer had, in his report, spoken free- 
ly in reference to the inadequate pay of the officers of 
the navy, and earnestly recommended that something 
should be done by Congress in their behalf. He says: 

“E can add nothing to what has been frequently 
urged in favor of a peace estublishment for our navy; 
but must be permitted to state, what has often before 
been stated, that the compensation of the commanders 
of our ships on foreign stations is altogether inadequate 
to an honorable discharge of their duties. They are 
compelled to incur expenses beyond the amount of their 
pay and rations, or decline to receive and return civili- 
ties uniformly offered to them on such stations, and upon 
which our friendly relations with foreign nations may, in 
some degree, depend. 

« The course pursued by our officers, under such cir- 
cumstances, has been such as national as well as pro- 
fessional pride has dictated; and, of course, they fre- 
quently return from their tours of service deeply in 
debt—one evil consequence of which is, that it adds to 
the inducements of our officers to prefer service on our 
stations to service at sea; whereas, the pecuniary consid- 
eration should always be in favor of the sea service.” 


Mr. W. hoped that it would be unnecessary to press 
any further argument upon the House in favor of this 
bill. The committee to which the subject had been ré- 
ferred had carefully and fully considered the measure 
proposed; the Secretary of the Navy had approved of it; 
and even the Executive had, in his message, alluded to 
the subject as one demanding legislative action. He 
therefore trusted that the motion to amend would be 
rejected, and that we should go on through the bill, 
item by item, and report it to the House. 

Mr. CONNOR said: Iam for paying the officers of 
both the army and the navy well. They fight well—let 
us pay them well. I am for giving them an equitable, 
a liberal compensation; and I would also be willing they 
should be enabled to lay up something for their old age. 
But (said Mr. C.) let us not go too far nor too fast. 
He thought this was too great a lift at one movement, 
T'o increase a salary, at once, from $2,509 to $5,500, was 
more than he could sanction. He was constrained to go 
for the amendment. 

Mr. SUTHERLAND was, he said, as much an advo- 
cate of the navy as the gentleman before him, [Mr. 
Wanp.] But he would say that the bill was not pre- 
pared in the manner that it ought to have been for this 
House. He stood here the advocate of a class of men 
who had added as much as any other to the glory and 
efficiency of the navy; he meant the poor gunners, 
carpenters, sailmakers, boatswains, and riggers. The 
men who hold the poor office of gunners, an office of 
some importance in time of war, the men of smoke and 
fire, are, by this bill, to be reduced to $300 dollars a 
year, when absent on leave, or waiting orders; whereas, 
at present, they receive $400, or more. 

We could not go to war without these men, and he 
would not go forthe bill unless they were taken care of. 
He would bring them up, though not by pulling others 
down. But he would pull down the pay of the highest 
officer in the list to 4,000, or even 3,000 dollars, rather 
than to curtail the pay of those men while they were 
at home with their families. 

Mr. WATMOUGH expressed himself not a little 
amused at the sudden outpourings of valor on the part of 
the member from Pennsylvania. However much more 
valiant the member might wish to have himself consider- 
ed, Mr. W. did not mean to permit himself to be out- 
done by the member, in a feeling of the most friendly 
regard for these men of. smoke and fire. He hoped he 
knew too well how to appreciate the worth and valor of 
that class, who, in the words of a distinguished soldier, 
had undergone the baptism of fire. Jt had been his 
fortune in the course of his life to witness the fidelity of 
such men, and he bad not intended, nor did he mean to 
undervalue or forget their services. The member had 
jumped before he looked. For the fact is that the bill 
actually proposed an increase of pay to this class of men, 
while on ‘duty, of nearly 100 per cent. This class of 
officers are seldom absent on leave, or waiting orders; 
it is not intended they should be. The great object of 
the bill with regard to them, as indeed with regard to 
all others, is to offer every inducement to seek service, 
to encourage them to remain on duty. Il is therefore 
proposed to give them, according to the size of the ship, 
between 590 and 840 dollars pay. The whole amount 
they are now entitled to, when at sea, is only $422 50, 
At yards their pay, by means of allowances, which the 
bill does not propose to deprive them of entirely, is 
somewhat enhanced. 

But, on the whole, no grade has been more carefully 
guarded. It was the earnest desire of himself and his 
colleagues on the committee to attach such compensa- 
tion to the services of these men as would operate as an 
inducement to a valuable and highly intelligent body of 
native born citizens, known to exist among us, to enter 
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‘the service, and devote themselves to it for life. New 
England abounds with this class. The pay now offered, 
as has been already stated, is more, or at least quite as 
much, as-can be earned, one year with another, in the 
civil marine, with the additional inducement of protec- 
- tion to their widows in case of death, while in the prose- 
cution of their duties, under the provisions of the naval 
pension fund system. Mr. W. remarked that. he had 
been induced to say more on this subject than he could 
have supposed necessary, in consequence of the attempt 
which had been made. to get up a prejudice against the 
bill by a charge, most ignorantly, if not wantonly, made, 
of neglect on his part towards this highly useful and gen- 
erally admirable class of men. He hoped-he had con- 
vinced honorable gentlemen of the injustice of this charge; 
and, as he believed the principle assumed in fixing these 
amounts of compensation was a sound and judicious one, 
he hoped the committee would notamend or alter them. 

Mr. PARKER hoped we should settle the account of 
the gunners when we came to them. He was opposed to 
the whole of the bill, from the fifth to the tenth line in- 
clusive, and he moved to strike it out, for the reason that 

- he thought it right that all the captains should be put on 
the same pay when performing the same duty. 

The CHAIR decided that the motion was not, at pres- 
ent, in order. 

_ Mr. FILLMORE remarked that the amount of com- 
pensation proposed-to be given to officers in command 
was about $15 a day.” If the sum was reduced to $4,500, 
it would be $12 50 a day, besides shore allowance, 
which was a higher salary than almost any civil officer 
of the Government received. 

Mr. WARD suggested that the Speaker of the House 
received $16 a day. 

The question being then taken on the motion of Mr. 
Harrer to strike out 5,500 and insert $4,500, it was dc- 
termined in the affirmative: Ninety to fifty-five. 

Mr. WATMOUGH then stated that, as the Commit- 
tee of the Whole had determined the question of the 
fate of the pay.of the commanding officers, he should 
offer an amendment to the bill, graduating the pay of all 
the other officers according to that which was thus 
fixed by the coimittee; and he offered the amendment 
accordingly. 

Mr. WISE lid on the table an amendment, which he 
said he would offer to the bill, and which was read and 
ordered to be printed. 

On motion of Mr. SPEIGHT, the committce rose, re- 
ported progress, and obtained leave to sit again. 

On motion of Mr. WATMOUGH, 

The House then adjourned. 


Tuurspar, Decempen 18, 
ADMINISTERING OF OATHS. 


Among the bills reported to-day was one by Mr. 
CLAY, from the Committee on Private Land Claims, to 
authorize registers and receivers of land offices to ad- 
minister oaths, in connexion with the entry of lands. 

The bill was read twice; when 

Mr. LANE said that it required an amendment pro- 
viding that the oaths should be administered without any 
fee; their salaries being high enough already. Te also 
stated that the registers and receivers with whom he had 
conversed were willing to undertake the duty. 

After some conversation between Messrs. LANE, 
PARKER, and CLAY, the bill was postponed to Mon- 
day next, and made the order for that day. 


REMISSION OF DUTIES. 


‘The House resumed the consideration of the following 


Tesoldtion, submitted by Mr. Cuaxrox on the 16th in- 
Stants 3 


Resolved, That the Committee of Ways and Means in- 
quire into the expediency of reporting a law for the pur- 
pose of remitting the duties on locomotive engines, rail. 
road car-wheels with rolled iron ‘tires, axles, springs, 
&c., already imported, or which may hereafter be import- 
ed within two years. . : 

The question being on striking out “ Committee of 
Ways and Means,” and inserting **Committee on Manu- 
factures,” / 

Mr. CHAMBERS, of Pennsylvania, addressed the 
House. It was to make but a few remarks, he said, that 
he addressed the House yesterday, on the subject of the 
resolution then and now before the House for reference. 
The question being one of reference merely, he should 
not now occupy time by discussing the merits, further 
than to show the interests involved. As the object of 
the resolution was to obtain a drawback of duties on the 
various articles of iron used in the construction of rail- 
road cars and locomotive engines, as well as to exempt 
them from duties for two years hereafter, it was one af- 
fecting most materially the manufacturing interests of 
this country. The exemption, said Mr. C., is not pro- 
posed to be confined to those various articles of iron im- 
ported for, and actually used by, a railroad company, but 
admits all of the description imported, or that may be 
imported for two years. As a revenue question, it is to 
the nation a small concern, and one that the House, in 
that character, will be competent to consider and de- 
cide, in whatever shape it may be presented. The im- 
porter who has introduced the article has no right to 
complain of those duties which have been imposed by a 
law, which, as a compromise of conflicting interests, was to 
continue at least for the term provided. The manufac- 
turers of iron, in its various forms, and which, in several 
of the States, give employment to an immense capital, 
as well as to an incalculable amount of human labor de- 
pending on them for subsistence, are assailed in their 
interests and promised protection by the proposed reso. 
lution. Asa subject affecting those interests so materially, 
what committee so appropriate asthe one having charge 
of those interests? ‘hat committee ought to direct its 
attention to the tariff compromise and compact. Also, 
t» ascertain how far the American manufacturer fur- 
nishes, and can furnish, the various articles of iron enu- 
merated; and to what extent the iren introduced by the 
description given can be used for other purposes, in- 
terfering with other articles of American iron manufac- 
ture. When it is necessary that the House should be 
put in possession of facts on any question calling for 
legislation, it is sent to a committee more competent to 
ebtain the information, and to consider it, than the 
House can, from its number, and in its collective capa- 
city, be able to effect. All the information connected 
with this branch of the iron manufacture should be in 
possession of the committee, who would consider and 
report on the subject, and should be furnished to the 
House to aid its legislation. It is therefore proper and 
reasonable that the subject should be referred to the 
Committee on Manufactures, whose duties lead them to 
the information wanted. 1f this is not a proper subject 
for the attention and consideration of the Committee on 
Manufactures, I do not know what is, or for what such 
a committee is raised at this time. It was alleged by the 
gentleman from North Carolina, (Mr. Srxiaur, ] (hat the 
interests of his constituents, which were agricultural, 
were interested in the proposed reduction, and that 
those interests were in opposition to the interests of the 
constituents of my colleague, (Mr. Dznny.] If they 
are, it is remotely, and the act and compromise of 1832 
does not allow us now to weigh or measure these con- 
flicting interests. So far as the interests of the agricul- 
turist and the manufacturer did conflict, they were 
then weighed in the balance and adjusted; and unde ¥ 
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that compromise it must rest. The gentleman also dis- 
claims any intention to impugn or impair the tariff com- 
pact of 1832; and yet, is it not the object and tendency 
of the resolution thus to change the provisions and 
affect the protection of that act? The gentleman will 
not wage war upon the entire act by one assault, but he 
will, by attacking its different parts in detail, and, by 
piecemeal, destroy its provisions. 

The very: resolution under consideration calls for a 
repeal of some of the very provisions of that act, and to 
withdraw the protection, so far as it was afforded to the 
American manufacturer, of any of the articles enu- 
merated; and yet we are told it is not intended to dis- 
turb the interests provided for in the compromise and 
tariff of 1832. 

If it be no violation of the compact and public faith to 
those who have embarked their capital in the manufac- 
ture of iron, relying on the protection of this law, to 
have it withdrawn, why may not every other manufac- 
turing interest be assailed in the same manner? A cer- 
tain portion of the community- may conceive that their 
interests would be promoted by a repeal of the duties on 
woollens imported,‘and to be imported, for a certain 
time; and they or their friends come to this House with 
a memorial or resolution on the subject. Another por- 
tion may be of opinion that their interests require a re- 
peal of the duties on cottons, and they present their me- 
moral or resolution on the subject. Others, dissatisfied 
with the duty on sugars, may come, and, by their me- 
morial or resolution, ask a repeal of the duties for the 
protection of American sugar. In this manner, and by 
selecting the several branches of American manufac- 
tures, cach one may be assailed separately on this floor. 
The advocates of these conflicting interests may then, 
as now, tell us that the interests involved are those of 
revenue only, and that they are not a proper subject for 
the attention of the Committee on Manufactures; but, 
as a mere matter of revenue, they should be sent to the 
Committee of Ways and Means. If opposition should 
be made in behalf of the American manufacturer, as af- 
fecting his interests, and a reference required to the 
Committce on Manufactures, it would be replied that 
this House had, by precedent, considered it merely an 
affair of revenue, and as not designed to impugn the 
tariff provisions and protection of the act of 1832. Is 
this House prepared to adopt such arguments as sound, 
and act upon them as such? By such a course of pro- 
cecding, the manufacturing industry and capital of the 
country may be destroyed, and the Committee on Man- 
ufactures in this House may be dispensed with. If the 
manufacturer, or the friends: of that interest, should in 
this House ask an increase of duties on the articles of 
iron enumerated in the resolution, would it not at first 
blush be pronounced a palpable attempt to infringe the 
tariff compromise; and where, 1 would ask, does the at- 
tempt to exempt certain articles from duties imposed 
by that law differ in its character? It was alleged by 
the gentleman from Virginia [Mr. Mason] that to allow 
the drawback would not affect the manufacturer, as the 
articles are imported. his is a proper subject for the 
inquiry of the Committee on Manufactures. Tlie arti- 
cles enumerated are to be exempted not only for the 
benefit of a railroad company, but for all others who 
have imported the articles, and have them for sale in 
the market. There is in this an advantage given to 
foreign capital and labor, not only over American, but 
in violation’of protection promised under the faith and 
law of Congress. 

It has been alleged that the articles are not manufac- 
tured in the United States. Iam informed that they are, 
to a considerable extent. There is no great art in the 
manufacture of many of the articles enumerated: wheels, 
axles, tires, &c. It will be for the Committee on Manu- 
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factures to inquire whether iron would not be imported 
in these forms, to be used for other purposes. The 
wheels and axles are plain castings, not requiring much 


‘skill in the manufacture, and consuming a large quanti- 


ty of iron. But it is assigned asa reason for the refer- 
ence to the Committee of Ways and Means, that such 
has been the former disposition of like subjects before 
the House on former occasions. These were the cases 
of the Schuylkill Railroad Company, and the Peters- 
burg Railroad Company, before the House at the last, 
session. 

Though precedents in legislation are not of high au- 
thority, and especially when they are of recent origin, 
without the sanction of time, consideration, and repeti- 
tion, yet, if Tam not mistaken, the cases referred to 
were cases of much more limited inquiry. They were 
confined to two cases where the article to be exempted 
had been imported some time before, and were in use, 
for the railroad company. If the House acted inconsid- 
erately in this, it is time that the practice should be cor- 
rected, before a succession of precedents will give it au- 
thotity. They were an entering wedge, which it seems 
is to be follawed by ones of larger dimensions. What 
was done then is now assigned as a precedent for going 
further. 

It is well-known in this House that there was much 
complaint last session of the reference to the Committee 
of Ways and Means of subjects that belonged more 
properly to other committees. Itis, I presume, forgotten 
by few that, at that session, though we had a standing 
Committee on the Judiciary, yet it was referred to the 
Committee of Ways and Means to report to this House 
on the judicial construction of certain acts of Congress 
in reference to pension agents, and their authority un- 
der those Jaws; and that we had from that committee, 
in the form of a report, an elaborate law argument on 
the subject. I do not suppose, and would not say, that 
the present Committee of Ways and Means are so un- 
friendly to the manufacturing interest as to be regardless 
of it, if this subject were submitted tothem. I have 
too much respect for the members who compose that 
committee to express or entertain such an opinion. 
But as the consideration of the interests affected pertain 


more to the duties of another standing committee of . 


high character, having in it gentlemen distinguished 
for their attainments, industry, and probity, I am of 
opinion that the reference should be to the Committee 
on Manufactures, 

1f committees are, under the rules of this House, 
raised in reference to particular subjects and interests, 
their jurisdiction should be maintained, and if any of 
these committees are to be dispensed with, 1 trust it is 
not the Committee on Manufactures. 

Mr. CAMBRELENG said the House had been for 
three or four days debating the question whether this 
resolution should be referred to the Committee of Ways 
and Means or on Manufactures, and, by degrees, they 
were getting into a discussion of the tariff. Much of 
what the gentleman from Pennsylvania [Mr, CHAMBERS] 


: 


had said would be very proper if we were about to. 


adopt or reject the resolution; but it is merely one of 
inquiry, and the question is to what committee that in- 
quiry shall be submitted. All questions relating to re- 
mission or exemption from duty had been uniformly 
submitted to the Committee of Ways and Means; and if 


they were now about to be transferred to another com- 


mittee, without intending to lessen the importance of the 
manufacturing interest, he thought the commerce, agri- 
culture, and internal improvements of the country, much 
more deeply interested in the question of facilitating in- 
ternal communication. He concurred with the gentle- 
man from Pennsylvania, that the tariff compromise 
ought not to be disturbed. He was, therefore, surprised 
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to find an attempt now made to go back to the protect- 
ing system, when the very object of the compromise bill 
was to establish a system of revenue duties, and to re- 
store the jurisdiction. over the subject. to the Committee 
of Ways and Means. As to the ability of cur manufac- 
turers. to supply rails and locomotive engines, the gen- 
tleman. from Pennsylvania must recollect that even his 
own State, behind none for ils devotion to the manufac- 
turing interest, was compelled to import two thousand 
tons of railroad iron. Were we to depend on a domestic 
supply, you might graduate a road to the Alleganies 
before:you could. procure rails or locomotives to put the 
first thirty miles in operation. Had the policy so stren- 
uously’ contended for by some gentlemen for some 
years back been adopted, and the importation of rails 
and locomotives obstructed, it wonld have thrown the 
internal improvements of the country five years in the 
rear of similar improvements abroad. Whether loco- 
motive engines should be free from duty ought not to 
depend on the private interest of the railroad proprietor 
or the manufacturer. On that ground, it ought to be 
rejected; but we had nothing to do with their particular 
interests; the question rested on more elevated ground 
—on a policy which wasas old as the constitution itself— 
the wise policy of removing every obstruction to the in- 
troduction into our country of the improvements made 
abroad; of allowing the importation of models of art 
and books of instruction; of encouraging, not by restric- 
tions on, but by relieving from taxation, those objects 
of modern discovery which tended to our improvement 
in arts and sciences, or to better the condition, and to 
the universal advantage of the country. It was only on 
that ground that the measure under consideration could 
be defended. We had, at the origin of this new im- 
provement, advocated its free and immediate introduc- 
tion into the country; and we had then adopted the 
policy. We were not now, however, called upon to 
decide on the propriety of adopting the measure pro- 
poged, or of continuing the policy of admitting these en- 
gihes free of duty; but simply to determine whether the 
inquiry should be sent to the proper committee. That 
‘committee he believed to be the one charged with the 
revenue and general interests of the country, and not 
that which guarded the interests of any one particular 
branch of industry. 

Mr. JACKSON said he had uniformly been, and still 
was, an advocate of the American system, and highly 
approved of the encouragement of American industry 
and enterprise by the continuance of a judicious tariff. 
But, as his name stood among the nays on the question 
taken yesterday in relation to the resolution now under 
consideration, in opposition to many of the leading sup- 
porters of that system, there seemed to be a necessity 
for his offering to the House, in a few words, the facts 
and reasons which induced his vote. 

In the first place, he considered the construction of 
railroads, in any and every part of the Union where they 
have been or may be introduced, a species of American 
industry and enterprise as well worthy of protection and 
encouragement as any other article of American produc- 
tion which had ever been favored by a protective tariff, 
and, except in a very few situations, one that required 
this encouragement much more than any other. And, in 
the second place, because the remission of the duty on 
locomotive engines would not, in his opinion, cause the 
importation of one additional engine for two years 
from this time, which is the time to which the operation 
of this resoluticn is limited. With regard to the first of 
these positions he would say nothing, because the facts 
and reasons which sustain it belong rather to the main 
question than to the one now under consideration. If 
(he second position was sustained, that is, if the adoption 
of this resolution will not injuriously affect the producers 


of iron or the manufacturers of engines, the only interest 
to be affected by it isthat of the revenue; and it is on 
all hands agreed that any propositions touching the 
finances of the country should go to the Committee of 
Ways and Means. 

The evidence that English engines are not now inter- 
fering with the American manufacturer is found in the 
fact that those establishments in this country which are 
producing locomotive engines, such as can be depended 
upon, are not able to furnish any thing likea full supply 
for the railroads now in operation; and the great num- 
ber of railroads now in the progress of construction leave 
no just ground to hope that they will be able to supply 
the demand for two years to come. Another fact, quite 
conclusive on this subject, is, that the English engines 
are not now imported so cheap, by more than the amount 
of the duty, as they can be produced in this country, 
and, of course, cannot come into injurious competition 
with the home manufacturer, even if admitted free of 
duty. As to the fact of the inability of the American 
manufacturers to supply the demand, Mr. J. said he 
knew, from his own experience, that the railroad corpo- 
rations in Massachusetts had found difficulty, and were 
not now sufficiently supplied with engines, nor did he 
believe that they could supply themselves except by 
importation. 

The directors of the Baltimore and Ohio Railroad 
Company were satisfied that economy required tbat 
steam should be substituted for horse power more than 
a year ago, and determined to place upon their railroad 
eight or ten engines. Owing to the peculiar construc- 
tion of that road, the English engine is not adapted to 
it; and the company, being confined to the use of the 
American manufacture exclusively, have, as yet, been 
able to put in operation only three or four engines, 
probably not a fourth part of the number necessary for 
the accommodation of the business of that road. 

The Pennsylvania canal commissioners, in their last 
annual report, say that ‘* Immediately after the passage 
of the act of the 15th April last, authorizing the canal 
commissioners to place locomotive engines on the rail- 
way, directions were given to the superintendent to 
procure, if possible, fifteen for the use of the Columbia 
railroad. Two have been procured and placed on the 
road. From the present prospect of a large increase of 
business on the Pennsylvania improvements, the board 
believe it will require from twenty to twenty-five en- 
gines to accommodate the trade and travelling’ next sea- 
son, and that this number must be annually increased 
for several years to come. That a greater number has 
not been contracted for, since the passage of the act, 
than is now engaged, was owing to the difficulty of pro- 
curing them in this country, and the want of funds.” 

From these facts, Mr. J. considered it perfectly con- 
clusive that the manufacturers cannot now furnish these 
engines in sufficient number, nor be expected to do so 
for two years to come. The constructors of these roads, 
therefore, must either use horse power, which has been 
practically demonstrated to be at least thirty per cent. 
dearer than steam, import English engines, whether 
taxed with a duty or not, or forego:a part of the benefits 
which their railroads are capable of imparting, and which 
their immense outlay justly entitles them to receive. ‘The 
cost of these railroads, say twenty, thirty, forty, and even 
fifty thousand dollars per mile, is too great an amount to 
lie idle, or partially so, without bringing a loss of inter- 
est upon their owners, far greater than the amount of 
duties on the engines necessary for the full employment 
of these roads; and consequently it may be reasonably 
expected that very nearly the same number of engines 
will be imported for the next two years, whether your 
duties are remitted or continued. And if imported, the 
imposition of a duty, or their free admission, can neither 
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benefit nor injure the producer of iron or the manufac- 
turer of engines. ‘This description of manufacture rests 
upon a different basis. from that of most others which 
have been protected. The reasons which have rendered 

rotection. duties necessary on other articles are found 
inthe fact that the British manufacturers have had longer 
experience, greater amount of business, more ample 
éapital, and more skilful workmen. All this has made 
it difficult, if not impossible, for the establishments of 
this country to compete successfully with them but by 
the aid of our Government. Not so with regard to the 
locomotive. It is as new, or nearly so, in that country 
4g our own. Our mechanics in this branch of manufac- 
ture are as skilful as theirs~have had nearly as much ex- 
perience—in five years from this time will have more, 
and will certainly beat them. For these reasons, he con- 
sidered the resolution as not infringing upon the manu- 
facturing interest at all; and consequently the resolution 
ought not to be committed to the Committee on Manu- 
factures. If any doubt exists as to this species of Ameri- 
can industry and enterprise being worthy of encourage- 
ment, a more proper committee would be that on Roads 
and Canals; but believing it to be a revenue question 
merely, I hope it will go to the Committee of Ways and 
Means; and when this committee report a bill, as I have 
no doubt they will do, it will then be in order to discuss 
the question upon its own merits; and I am much mis- 
taken if we are not able to show most satisfactorily that- 
the settlement of the great tariff question in 1832 had 
no reference to locomotive engines, and that nothing 
could have been further from the spirit and intention of 
that compromise than the taxing of these engines for the 
encouragement of the producers of iron to double the 
amount of the value of the iron used in their construc- 
tion, either in England or the United States. Mr. J. 
said he had no disposition to disturb this famous com- 
promise, nor did he believe that the adoption of this 
resolution would have the slightest tendency to do so. 

Mr. MILLER had yesterday, he said, some doubt how 
to yote on this question, and if he had still doubted to 
which committee the’subject ought to go, the remarks 
of the gentleman last up would satisfy him that it ought 
to go to the Committee on Manufactures. The object 
he took to be to inquire whether the articles are made, 
and to what extent, at what price, and of what quality 
they are made in this country, And that was an inquiry 
which belonged exclusively and particularly to the Com- 
mittee on Manufactures. 

Mr. EWING rose to address the House, but, after 
saying a few words, yielded the floor to 

Mr, WATMOUGE, on whose motion, the hour having 
expired, the House proceeded to the orders of the day. 

PAY OF THE OFFICERS OF THE NAVY. 

The Tlouse went into Committee of the- Whole on the 
state of the Union, (Mr. Brrees in the chair,) and re- 
sumed the consideration of the billto regulate and equal- 
ize the pay of the officers of the navy—the question be- 
ing on the amendment yesterday submitted by Mr. Wart- 
mouen, as follows: 

«The senior captain, when commanding a squadron, 
four thousand five hundred dollars; when on other duty, 
four thousand dollars; when on leave, or waiting orders, 
three thousand five hundred dollars. All other captains, 
when commanding squadrons in chief, four thousand five 
hundred dollars; when commanding squadrons, and under 
the command of a superior officer, or when acting as 
navy commissioners, four thousand dollars. When of 
five years standing, and commanding vessels for sea ser- 
vice or navy yards, coast stations, or acting as captain of 
a fleet, three thousand five hundred dollars; when on 
other duty, three thousand dollars; when on leave or 
waiting orders, two thousand five hundred dollars. 


„the most responsible stations. 


When under five years, and commanding vessels for sea’ 
service, or navy yards, coast stations, or acting as captain: 
of a fleet, three thousand two hundred and fifty dollars; 
when on other duty, two thousand eight hundred dollars; 
when on leave of absence, or waiting orders, two thou- 
sand five hundred dollars.” 

Mr. SPEIGHT objected to the policy of bringing’ 
down the pay of the army to the standard of the navy. 
He considered a well-organized navy the great bulwark 
of our liberties, and, as such, deserving of the highest 
consideration on the paft of the Government. He 
asked if any gentleman regarded the present pay of 
the navy sufficient to induce gentlemen to leave their 
families, and brave the perils and privations incident to 
the service? _Complimenting the gentleman from Penn- 
sylvania for the reflection and industry he had devoted 
to the subject, he could not, at the same time, but 
think that his proposition placed the pay somewhat 
higher than it should be. He himself preferred the 
proposition of the gentleman from Virginia, [Mr. 
Wisz,] and should vote for it. He deprecated a pro- 
tracted debate, and suggested the propriety of taking 
up the bill by sections, and disposing of each in turn. 

Mr. WATMOUGH expressed a strong desire to have 
the bill gone through to-day, and reported to the 
House. He would not take up the time of the House 
with further remarks, but would entreat the House to 
vote on the question, bringing to the decision that spirit 
of candor, and fairness, and disinterestedness, free from 
every political feeling, which was so desirable. 

Mr. WISE moved to strike out the amendment, and 
insert the words, 

“ Captains, when waiting orders, three thousand dol- 
lars; when on duty, three thousand seven hundred and 
fifty dollars; when in command of a squadron, fou 
thousand five hundred dollars.” > : 

Mr. W. explained, in reply to a suggestion from the 
gentleman from North Carolina, [Mr. Srerent,] stating 
that a main feature in his amendment was the abolition 
of the difference on account of seniority. 

Mr. REED intimated that if we have a fleet there 
must be a commander of that fleet, whether an admiral 
or a captain, and his pay ought to be superior to that- of 
the captain of a single vessel. 

Mr. WATMOUGH, reminding the House that this 
meastire had been but recently introduced into the 
House, expressed regret that more weight was not given 
to it. He called on the House to stand by the old offi- 
cers of the navy, and not to withdraw from them in the 
decline of life that compensation which was their due. 
He had spoken with the conqueror of the Guerriere, 
and those who fought at Tripoli, and had heard no such 
sentiments from them. He hoped no such decision 
would be made as would affect the moral character and 
efliciency of the navy. He thought the. gentleman 
from Virginia had taken a limited view of the subject, 
and he hoped that his amendment would not prevail. 
He desired only to make as perfect as possible a service 
which had been justly appreciated for its intimate con- 
nexion with the existence of our political freedom, by 
his friend from North Carolina, [Mr. Sperenr.] 

Mr. WISE discarded any feeling like unfriendliness 
to the bill. His propositions had been made after a 
conference with meritorious officers of the navy. He 
stated that, when an officer reached the rank of cap- 
tain, he was supposed to be fully competent to the per- 
formance of all the duties of the station, and by ma- 
king distinctions ambition was depressed, and the zeal of 
those individuals was damped. On the principle of se- 
niority, the most incompetent officers may be placed in 
He was willing to give 
the full amount of appropriation required by the gen- 
leman from Pennsylvania, but he desired to destroy the 
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difference of seniority. He did not wish to see gallant 
young captains commanded by old officers, who, al- 
though they might have fought the battles of their coun- 
try, were too infirm to fight them again: He looked to 
the real. efficiencyof the navy, and hoped that his 
amendment would be agreed to. 

Some conversation here took place between. Mr. 
HARPER, Mr. WISE, and Mr, SPEIGHT, on a ques- 
tion of order, as to amendment; but it terminated with- 
out any change of course. - 

In reply to a question from Mr. SPEIGHT, 

Mr. WATMOUGH read. a section from the act of 
1799, and a resolution of 1776, to show that distinctions 
had been made in favor of senior officers. The regu- 
lations of 1818 recognise the same principle. If the 
principle were now changed, that hope of promotion 
which acted as so efficient a stimulus to gallant men 
would be destroyed. He also adduced evidence from 
his own amendment of his desire to give equal privi- 
leges where there was an equality of responsibility. 

Mr. WISE construed the laws, cited by the geéntle- 
man from Pennsylvania, as militating against his argu- 
ment, as they did not recognise the principle of senior- 
ity. There. was also a fallacy in the argument of the 
gentleman concerning promotion., The highest grade 
in the service was captain, and he who had reached it 
could not attain any higher rank. 

Mr. HARPER referred to the difference between the 
foreign service and our own, to show that distinctions 
were considered necessary by the European Govern- 
ments. He expressed his intention to vote for the 
amendment of his colleague, [Mr. Warmovan,) in 
preference to that now under discussion. 

Mr. MANN gave credit to the chairman of the com- 
` mittee for his industry in pursuing this investigation. He 

then recited the history of the proceedings which had 
resulted in the report of this bill, and also the changes 
which had taken place in the course and form of the bill 
itself; and also referred to the various arguments which 


- had been brought forward in the course of the discus- | 


sioni Although the chairman of the committee consid- 
ered that something more than dollars and cents was in- 
volved in this bill, those most interested would consider 
it as a mere question of dollars and cents. He avowed 
himself to be friendly to the navy, but was opposed to 
the odious distinction of seniority, and in favor of the 
amendment of the gentleman from Virginia, which 
abolished it. He read a statement of the pay at present 
allowed to the oldest captains and navy commissioners, 
and asked jf the incomes of many gentlemen on that 
floor equall ed it? 

Mr. REED considered it important to look to what 
men were obliged to expend, rather than what they re- 
ceived. On this subject he would read an extract from 
areport of the Secretary of the Navy, an authority 
which he hoped the gentleman from New York would 
respect. Mr. R.then read the extract, and argued in 
favor of the only distinction which could be made be- 
tween the junior captain, whose responsibility was con- 
fined to a ship, and the senior, whose responsibility ex- 
tended toa fleet, by means of pay. He quoted a few 
words from the authority of the President in favor of a 
distinction. 

Mr. PEARCE inferred the hostility of the gentleman 
from New York to any allowance, from the fact of his 
motion, a day or two since, to strike out the enacting 
clause of the bill. ifthe chairnian of the committee 
could not get all he desired, considering the present 
temper of the House, it would be glory enough for him 
Afhe could obtain any thing. He looked upon the senior 
Captains as standing on the topmost round of the ladder, 

‘sas baving gained all the laurels which they could gain, 
"and that it was incumbent on the House now to look to 


the junior classes; He was.in favor of the bill, because 
it made a provision for the wives and families of the offi- 
cers, -in case of death in the service or otherwise. 
Whatever, therefore, was taken from the officers in 
pay, was given back to them in the form of a gratuity to 
their families, in the event of disaster. With. these 
views he should vote in favor of the amendment of the 
gentleman from Virginia. He took a view of the.use- 
fulness of the different grades of the service, eulogizing 
the skilful gunners, by whose superiority the ships of 
the United States had triumphed over all which had 
been opposed to them. He dilated on the value of the 
schoolmaster; and, at this point, he gave way to a mo- 
tion that the committee rise. 

The committee then rose and reported progress, and 
obtained leave to sit again. 

The House then adjourned. 


Fripay, Dec. 19, 
REMISSION OF DUTIES. 


The House resumed the consideration of the follow- 
ing resolution, submitted by Mr. Crayron on the 16th 
instant: 

“ Resolved, That the Committee of Ways and Means 
inquire into the expediency of reporting a law for the 
purpose of remitting the duties on locomotive engines, 
railroad car-wheels with rolled iron tires, axles, springs, 
&c., already imported, or which may hereafter be im- 
ported within two years.” 

The question being on striking out ‘Committee of 
Ways and Means,” and inserting “Committee on Manu- 
factures,” 

Mr. EWING said he had taken the floor, yesterday, 
with no intention to make a speech; that he should be in 
favor of sending the resolution to the Committee of Ways 
and Means, because this committee. were known to be 
in favor of the object contemplated, and because he felt 
anxious to have such influence to advance the cause of 
internal improvements, without in any way impairing 
the tariff compromise. He viewed the remission of duties 
contemplated as involving the same principle, and vir- 
tually the same in effect, with a direct appropriation of 
money now in the treasury, to improve our roads and 
navigable rivers; and this, too, without establishing un- 
necessary ports of entry, or allowing any discretion in 
relation to the character of works which are, in all cases, 
evidently calculated to promote the general welfare, 
True, Mr. E. said, the resolution might with propriety 
be referred to diffcrent other committees of this House; 
but precedent sanctions that on the Finances, and points 
to a favorable decision. He did not conceive any con- 
flict of national interests courted by this proceeding; 
the influence of manufactures would be extended by 
increased facilities of intercourse: even the consumption 
of American iron would be increased, by affording ad- 
vantages to the agricultural interest; and the tariff of 
1832 would not be injuriously abridged or infringed 
upon. The fears expressed by a portion of the manu- 
facturing interest, he thought uncalled for; railroads are 
a most essential manufacture, and the importation of iron 
from Sweden, and from England, for agricultural pur- 
poses, may be found unprofitable, when our own can be 
transported with more expedition at a lessened expense. 

Mr. E. said it was with pleasure he adverted to the 
quarter from which this resolution emanated—certainly 
aware that the highways of the West, whether by land 
or water, are also entitled to aid from the treasury, upon 
every principle of equal rights; he would, therefore, 
anticipate increased strength by votes from the South 
hereafter, to obtain in this House pecuniary aid for the 
essential national objects of internalimprovement. Such 
objects have, unfortunately for the Union, depended 


825. 


OF DEBATES IN CONGRESS. 


826 


Dec. 19, 1834.] 


Remission of Duties. 


{H. or R. 


during some years upon the exercise of a discretion, 
resting in the absorbing; and now all-commanding, ex- 
ecutive power existing. Itis only of late that the Presi- 
dent intimated constitutional objections to grant aid to 
improve the Wabash river, a stipulated national- high- 
way, connecting the lakes with. the Mississippi, and 
opening an inland navigation from the South to the 
East, because no port of entry, no custom-house, is yet 
established immediately upon its margin. Without be- 
ing too inquisitive, Mr. E. said he had been unable to 
discover what clause of the constitution authorized the 
great and commanding power of the President, with the 
aid of this House, to extend constitutional power by 
creating ports.of entry, or the authority to make appro- 
priation. But that doctrine would soon explode, and 
wise and free people would never sanction it, and their 
representatives should promptly stamp it with an eternal 
seal of reprobation. The constitution belongs to the 
people, and the junction of no two departments of 
this Government can increase or abridge the power it 
confers. : 

Mr. E. earnestly hoped that an increase of useless 
Government patronage, at the expense of the people, 
may not be required to render an indirect appropriation 
to promote the construction of railroads. Itis true, in- 
deed, that however fashionable it has become to do indi- 
rectly what is directly disclaimed in certain quarters, 
yet he would trust that, in this matter, ports of entry 
and custom-houses may not be stipulated for, to avail of 
the remission of duties contemplated—and that local 
and general improvements may never be allowed to 
depend solely upon an erring discretion in any depart- 
ment of the powers of this Government. 

Mr. E. would not extend the latitude already taken 
in this debate, and he hoped the question of reference 
would now be taken. 

Mr. RENCHER said that he was opposed to the resolu- 
tion in its present shape, because the friends of the 
tariff in the House objected to it. He should therefore 
have voted to lay it on the table, but for his personal 
respect for his friend from Georgia [Mr. Crarrow] who 
had moved it to the House, and in the hope, too, that 
some measure might be proposed by the committee 
acceptable to all parties. He would not vote for any 
bill or any proposition, come from whatever committee 
it might, if the friends of the tariff should believe ita 
departure from the compromise bill of 1833. 

lt is true this was a resolution of inquiry merely, 
but of so delicate a nature, and so vitally involving the 
peace and harmony of the Union, that he regretted it 
should have been introduced, especially as it had created 
such gencral excitement. The first part of the resolu- 
tion proposes the remission of duties upon cars and 
other irons used on railroads, and which haye hereto- 
fore been imported; this part of the resolution seemed 
most properly referrible to the Committee of Ways 
and Means, and to this part of the resolution he supposed 
there could be little objection by the friends of the 
tariff, as it would not conflict with their manufactures. 
The other part of the resolution goes still further, and 
proposes to remit duties upon importations hereafler to 
be made. This part of the resolution proposes a change 
in the impost system, and to that extent must necessarily 
affect the growth and production of similar manufac- 
tures in this country. It is for this reason that the 
friends of the tariff object, and contend that it is a viola- 
tion of the tariff of 1833, which was considered a com- 
promise of this delicate and vexed question. Sir, I will 
not inquire whether it be a violation or not, If they 
believe so, it is enough for me. They tell you that they 
believe ita blow aimed at the compromise. I know it 
was not so intended, but if they believe it will in any 
degree affect that compromise, I will vote against it. 


But. why should we remit these duties in favor of 
those railroad companies? Are they not as able to pay 
the duties as any other class of people? Do not gentle- 
men perceive that, in proportion-as you extend the 
range of free articles, you must continue heavier duties 
upon other articles, for the support of the Government? 
Ought not.these wealthy companies to contribute to the 
support of the Government as well as the farmer.at his 
plough or the mechanic in his shop? And yet this resolu- 
tion proposes to remit the tax upon the one, while it 
must continue them on the other. To my mind, this is 
unjust and oppressive. But gentlemen say this is done 
to promote internal improvements in the States. Sir, 
this is to do indirectly what we have no direct constitu- 
tional power todo. Those with whom I act believe, 
and in my opinion very correctly, that we have no right 
to apply money from the federal treasury to promote 
works of internal improvements in the States; but this to 
my mind is substantially the same thing. You arrest the 
money before it comes into the public treasury, and you 
do this for the avowed purpose of promoting internal 
improvement. In other words, you regulate your duties 
to promote this object—you exert a power clearly 
given, but given for another purpose, to accomplish that 
for which you have no granted pdwer. . This is the 
very perversion of the constitution, in relation to the 
tariff, of which we have always complained. While, 
therefore, I am willing to reduce the duties to a fair 
revenue standard, I am not willing to. go below that 
standard. 

But, sir, my main objection to the object embraced in 
the resolution is, that it is considered by the friends of 
the tariff a violation of the compromise bill of 1833. I 
was one of those who accepted of that bill. I received 
itasa peace offering, I adopted it in good faith, and 
am determined to stick to it in the strictest honor. Mr. 
R. said the benign influence of that bill had been felt 
throughout the whole Union, in diffusing peace, hap- 
piness, and prosperity. Let gentlemen preserve the 
spirit of it inviolate, lest we may find ourselves again 
thrown on the wide and troubled ocean of discord and 
discontent. I shall therefore, said Mr. R., vote for the 
reference of this subject to the Committee on Manufac- 
tures, or give to it any other direction which the friends 
of the tariff may indicate; nor will I vote for any 
reduction which may not meet their approbation. 

Mr, BEARDSLEY said, as the object of the regolu- 
tion was merely an inquiry, he had voted against laying 
it on the table. But in the reports which had been 
made, and the manifest anxiety of gentlemen to pursue ` 
the discussion, it was now apparent that the subject 
would lead to a protracted and almost interminable de- 
bate. Believing that the subject, though of some little 
importance, was not sufficiently momentous to engross 
so much of the attention of the House as it threatened 
to do, he should propose to lay it on the table. He 
would only remark, as to what had been said in regard 
to the compromise, as it was called, that he could not 
admit that the legislation of one Congress could be in 
any way trammelled by the legislation of a former Con- 
gress, on any subject. He felt no more embarrassment 
by the passage of that law, at that time, than he would 
by the passage of any other law, at any other time. He 
moved to lay the resolution on the table. 

Mr. CLAYTON, of Georgia, asked the gentleman of 
New York [Mr. Beanrpsiey] to withdraw his motion 
until he could reply to the remarks of the gentleman 
from North Carolina, [Mr. Rencuer. ] i 

[The motion was witbdrawn.] 

Mr. Crayon said he would remind the House that 
the resolution was merely one of inquiry, and that it 
could not possibly be known, until inquiry was made, 
whether it did interfere with the compromise or not, 
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He was free to say that, if it did, he would surrender 
the question; -forhe hoped he should be one among the 
last men who would disturb the settlement of a matter 
entered into so solemnly; and that had quieted such dis- 
tracting agitations. 
that it did disisirb that question. Similar applications 
had come from the tariff interest itself. Railroad iron 
had been exempted from duties, on- their exclusive so- 
licitation, A large proportion of the friends of the 
present measure belonged to that side; let an inquiry, 
therefore, be ‘made, and if it should turn out that the 
object sought by the resolution so interferes with the 
tariff question as to disturb the compromise, it will no 
longer have his support; but be should hope to hear no 
more from that side of the question about suspending 
duties upon objects that happen to suit their particular 
convenience, as in the case of railroad iron. Let us 
have no more applications for relief when it answers 
their purpose, and then a loud complaint when a meas- 
ure precisely similar comes before the House from the 
other side, that does not altogether suit their taste. 
The gentleman from North Carolina seemed to think 
that the resolution favored the very doctrines against 
which the South had been so long contending, namely, 
- protection. If he (Mr. C.) thought so, he surely would 
abandon it as quick as he could get away from it; bat 
he thought he could convince the gentleman himself 
that that-idea was erroneous. We did not consider the 
present duties on the objects contained in his resolution 
as revenue duties; they were not intended for the sup- 
port of Government, but were exclusively designed 
to protect those articles. So far, then, he considered 
he was assailing an unlawful, and be meant by that ex- 
pression an unconstitutional, provision. He was only 
asking a simple repeal of a Jaw, which was passed in 
derogation of the great interest which he represented. 
1f, when the law was about to be passed, it would be a 
good argument against it to say that it greatly preju- 
diced. the agricultural interests of the South, that it 
was invading their rights, surely it was legitimate to 
come. here and ask a suspension of the duties for a lim- 
ited time in favor of those rights, He did not ask pro- 
tection of those interests; he only asked a restoration 
of those privileges of which they had been robbed. 
This was the proper view of the question. But for 
these duties that had been laid for the express purpose 
of a particular class, the great agricultural and planting 
South could have gone on to erect railroads, and pro- 
cured the materials necessary for that object without 
taxation; and now that they ask to have these taxes 
suspended, it is conceived they are in favor of protect- 
ing certain interests in the country! No, sir, it is not 
protection, it is matter of right we ask; and the apparent 
disposition to refuse it shows how soon that will be con- 
sidered as a‘right, by an exclusive interest, which was 
originally yielded as a matter of favor. He repeated 
that, if he thought bis motion went either to support the 
protective system or to disturb the compromise, (and in 
the compromise he considered the whole American sys- 
tem involved-—not only the tariff, but internal improve- 
ment,) he should abandon it without delay; and if his 
resolution is rejected on either of these grounds, he shall 
be perfectly satisfied, and shall henceforth consider it as 
proof, assuming the authority of precedent, of the first 
solemn determination of Congress to sustain the com- 
promise. Now, go which way it may, he would be 
content, 

Mr. BINNEY said that, in consequence of his connex- 
ion with the subject at the last session, he would ask the 
gentleman from Georgia to withdraw his motion to lay 
on the table, that he might make a remark or two to the 
House. {it was accordingly withdrawn. ] The resolution, 
he'said, had been misapprehended by the gentleman 


But it was not true, in his opinion, © 


from North Carolina to-his left. It said nothing about 
railroad iron; but was confined’to lecomotive engines, 
and-cast iron wheels, with rolled: jron tires, for railroad 
cars. The gentleman appeared also to think that rail- 
road iron was now, in all cases, subject to duty, and that 


‘to take it off was a diréct interference with the tariff. 


But the contrary was the fact. Railroad iron imported 
and laid down for or by States or corporations was now 
duty free.. Private persons alone did not enjoy this priv- 
ilege; and the question presented, as to railroad iron, 
was, therefore, simply, whether individuals with small 
capitals, prosecuting the construction of private railroads 
from coal mines toa principal public railroad, should 
have the privilege which corporations now enjoyed. 
This was, as to railroad iron, the simple question involved, 
not in the. resolution, but ina proceeding of the last 
session, still to be disposed of by the House. The his- 
tory of the resolution showed that, in its origin, it was 
not thought to have any anti-tarifF bearing whatever. At 
the last session memorials were presented from Schuyl- 
kill and Lehigh counties, in Pennsylvania, praying for the 
remission of duties on locomotive engines and car wheels 
of the kind referred to, and for their importation duty 
free for a limited time, and also for an extension to indi- 
viduals of the privilege enjoyed by corporations, of im- 
porting railroad iron duty free. These memorials were 
referred, without objection, tothe Committee of Ways 
and Means, who reported a bill carrying into effect the 
principle of the present resolution, and making railroad 
iron, for use upon railroads, free of duty on private im- 
portation. 

The last bill was now upon the calendar, not having 
been finally acted upon at the last session. The former 
bill was passed by this House, with an amendment stri- 
king out the prospective section, and merely remitting 
duties on previous importations, It failed in the Senate 
for want of time. This was the history of a proceed- 
ing, now renewed in part by the gentleman from Geor- 
gia, and which had caused so much discussion. He was 
of opinion that the resolution should go to the Commit- 
tee of Ways and Means; and he would submit a few of 
the reasons which had induced this opinion. The ques- 
tion had not, as he thought, any relation to the tariff, or 
to what was called the compromise. łn relation to both 
the tariff and the compromise, whatever might have 
been his opinion as to either of these measures, (and he 
could not say that it bad been very favorable, ) there was 
no gentleman in the Mouse less disposed to affect the 
present code, standing in the peculiar way it did, either 
directly or indirectly. He was in favor of the reference 
to the Committee of Ways and Means, because he 
thought the resolution did not affect the compromise. 
There was, however, a distinct reason for this reference. 
The same question had gone to the Committee of Ways 
and Means at the last session, and it had been investi- 
gated. Part of their report, that which regarded rail- 
road iron, was now to be acted upon, without farther 
reference; and as to the residue, having been acted 
upon by that committee, he did not think that any thing 
in the course of the committee, upon this branch of the 
business committed to them, justified the reproach im- 
plied in taking it away from them. Upon no occasion 
did that committee evince the least disposition to disturb 
or even to raise the tariff question. 

Ife was individually sensitive on the subject, and per- 
haps peculiarly so, in consequence of his opinions and 
position. He was not disposed, nor to his knowledge 
was any member of that committee, to report in favor 
of any thing that could have this tendency. As to near- 
ly-the whole of the resolution, he thought it could not, 
upon any just view of the subject, lead to such a result. 
The remission of duties on past importations of locomo- 
tives and car wheels had no bearing whatever upon 
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the manufacturers of the country. His friend from 
Pennsylvania [Mr. Cnamsers] appeared to entertain a 
diferent opinion, because he supposed that these ma- 
chines were imported for sale, and were in the markef 
competing with the manufacturer.. He thought the fact 
was otherwise. They were imported to-order, for par- 
ticular railroad companies, and were in use by them. 
As to past importations, it was simply a question of re- 
moving a tax upon internal improvement, by which that 
species of enterprise was restrained, and no manufac- 
turer of the country benefited. It went simply to re- 
turn money paid into the treasury,.and this branch of 
the resolution, therefore, belonged by the rules of the 
House to that committee. As to the future importa- 
tion, for a limited time, if it should turn out to havea 
tariff bearing, by interfering with domestic manufac- 
tures, that would doubtless be a reason for not proceed- 
ing with it, It was a narrow question, depending. on 
the fact of the existence of such factories of locomotive 
engines, and cast iron wheels with rolled iron tires, in 
this country, as had been asserted to exist. It was re- 
markable that, although the subject had been before 
Congress for a twelvemonth, no memorial from persons 
having such factories had been presented in opposition 
tothe proposed measure. It was true that, within two 
days past, he had received from a source entitled to all 
confidence, though one having an interest in the ques- 
tion, some information which varied from what had pre- 
viously appeared to him to be the state of this branch of 
the arts. As to locomotives, and car wheels of the kind 
referred to, he had understood they were not manufac- 
tured at all in the United States. He had asked for 
further statements from his correspondent, to give more 
precision to the facts, and, when obtained, he would 
certainly lay them before the House. 

But this was no objection to the reference originally 
moved; for if the facts appeared to present a case of in- 
terference with the tariff, should future importations be 
allowed duty free, the committee probably, and he him- 
self certainly, would act in conformity with their previ- 
ous course, and confine themselves to the simple return 
of the duties already accrued. ‘There was no necessity 
for separating this branch of the inquiry, in consequence 
cither of its magnitude or complexity, from the other 
parts, which peculiarly belonged to the Committee of 
Waysand Means. It was not sufficient merely to sug- 
gest that a remission of duties might possibly affect some 
other interest, to take the subject from the Committee 
of Ways and Means. He therefore hoped that the 
amendment proposed would not be agreed to. 

Mr. RENCHER explained that, by railroad iron, he 
meant all iron used on railroads, for wheels and axles 
as well as other purposes. 

Mr. DICKERSON spoke bricfly in support of the 
motion to amend, and urged that the Committee on 
Manufactures was the proper committce for inquiring 
into and reporting the facts in regard to the state of the 
manufactures in this country. He moved to lay the 
resolution on the table, but withdrew it at the request of 

Mr. BURGES, who expressed the opinion that the 
resolution ought to go to the Committee on Manufac- 
tures, because it presented a question which affected 
the manufacturing interests, and not the revenue. It 
was a question whether it invaded the principles of the 
compromise, and he was glad to find that the motion 
to remit duties came from those who were so strenuous 
for that compromise. The people of this country, he 
assured gentlemen, would not suffer their interests to 
be compromised; and when the terif was so far re- 
duced that their industry would be put ona level with 
the labor of Europe, and of the South, this thing which 
we called a compromise would not stand a moment. 

He also remarked that, if the duties were remoyed 


from wheels, every thing in the shape of a wheel, that 
could be made, would be imported, with a view to get 
the iron into the country free of duty. . Axles and tires 
would come here of. English rolled iron, not touched 
by a hammer, and put, full of flaws, upon our railroads, 
to the imminent peril of our necks; for such iron, he 
said, was more brittle than the ice made in one night. 
He renewed the motion to lay the resolution on the table. 

Mr. CONNOR called for the yeas and nays; which 
were ordered. 

The question being taken, it was decided in the affirm- 
ative, as follows: 

Yeas--Messrs. John Quincy Adams, John Adams, 
Heman Allen, Chilton Allan, William Allen, Banks, 
Barber, Barnitz, Baylies, Beardsley, Beaty, Beaumont, 
Blair, Boon, Brown, Bull, Burd, Burges, Burns, 
Chambers, Chaney, Chilton, William Clark, Corwin, 
Cramer, Crockett, Darlington, A. Davis, Day, Denny, 
Dickson, Dickerson, Evans, Horace Everett, Fillmore, 
Fowler, Philo C. Fuller, Galbraith, Garland, Gillet, 
Grennell, Joseph Hall, Hiland Hall, Halsey, Hannegan, 
Hard, Hardin, Joseph M. Harper, Harrison, Hathaway, 
Hazeltine, Heath, Henderson, Hiester, Howell, E. Jack- 
son, Jarvis, William Cost Johnson, Richard M. Johnson, 
Noadiah Johnson, Benjamin Jones, Kinnard, Lane, Lan- 
sing, Laporte, Lay, T. Lee, Love, Lyon, Abijah Mann, g 
Joel K. Mann, Martindale, Marshall, Moses Mason, Mc- 
Kennan, McKim, McLene, McVean, Jesse Miller, Mil- 
ligan, Miner, Henry Mitchell, Robert Mitchell, Morgan, 
Muhlenberg, Osgood, Page, Parks, Parker, Patterson, 
Dutee J. Pearce, Phillips, Pierson, Pinckney, Pope, 
Potts, Ramsay, Reed, Schenck, Shinn, Slade, Sloane, 
Smith, Standefer, Steele, Stewart, Sutherland, William 
Taylor, Francis Thomas, Thomson, Tompkins, Turner, 
Tweedy, Vanderpoel, Van Houten, Wagener, Ward, 
Webster, Whallon, Frederick Whittlesey, Elisha W hittle- 
sey, Wilson, Young—123. oe 
~ Nays—Messrs.J.J.Allen, Archer, Ashley, Beale, Bean, 
Binney, Briggs, Bunch, Bynum, Cage, Cambreleng, 
Campbell, Carr, Casey, Chinn, Claiborne, Clay, Clay- 
ton, Clowney, Coffee, Connor, Crane, Davenport, De- 
berry, Dickinson, Dunlap, Ewing, Felder, Ferris, Fos- 
ter, William K. Fuller, Gamble, Gholson, Gordon, Gra- 
ham, Grayson, Griffin, Hamer, James Harper, Hawkins, 
Hawes, Hubbard, Huntington, Inge; William Jackson, 
Kavanagh, Kilgore, King, Luke Lea, Letcher, Lewis, 
Lincoln, Loyal!, Lucas, Manning, Mardis, John Y. 
Mason, May, McCarty, McComas, McKinley, Moore, 
Murphy, Patton, Peyton, Pickens, Pierce, Polk, Ren- 
cher, Reynolds, Robertson, William B. Shepard, Augus- 
tine II. Shepperd, Spangler, Speight, Stoddert, Wil- 
liam P. ‘Taylor, Philemon Thomas, Trumbull, Vance, 
Watmough, Wayne, Wilde, Williams, Wise--85, 

So the resolution was laid on the table. 


PRESENTS FROM MOROCCO, A 

‘The joint resolution for the sale of the Hon and two 
horses, received as a present from the Emperor of Mo- 
rocco, was read a third time. 

Mr. J. Q. ADAMS moved to amend the resolution by 
striking out the words ‘and reguired,” in the fourth 
line. At present it reads, ‘t that the President of the - 
United States be authorized and required to make the 
sale.” It had not, been usual to require any act of a 
co-ordinate branch of the Government; and, he pre. 
sumed, it would be sufficient to authorize the Presi- 
dent to cause the sale to be made. 

The amendment was adopted, and the resolution 
agreed to. ; 
DAVID KILBOURNE. 

The bill for the relief of David Kilbourne coming up 
for a third reading, 

Mr. WHITTLESEY opposed the appropriation, on 
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the ground that the claim did not come within the rule 
presented in such cases, and that to grant the claim 
would be to establish a new principle, which might in- 
volve the Government in interminable responsibilities. 

Mr. WARDWELL advocated the claim, on the 
ground that the personal services of Mr. Kilbourne, as 
aspy in the American army during the late war, the 
personal sacrifices he had made, and the personal suf- 
ferings he had endured, were..all such as to justify the 
appropriation. 

Mr. WHITTLESEY, of Ohio, and Mr. CHILTON, 
opposed the bill at length. 

Mr. BRIGGS spoke in favor of it. 

Mr. BURD said he was strenuously opposed to this 
bill, on the principle that no act of legislation ought. to 
be passed in favor of a traitor. He felt that it would 
degrade their records and the character of that nation 
which would sanction such a practice. There was usu- 
ally placed at the disposition of every commander of an 
army a military chest, out of which, he maintained, such 
services should be paid. He would not object to pay- 


ment in that way; and reminded honorable members 


who desired to establish, by the passage of this bill, a 
disgraceful precedent, to refer to the practice of other 
countries. In England, they all knew, there was such 
a traitor as Arnold; but although that name was to be 
found undoubtedly on the red book asa pensioner, they 
would not find it on the statute book. No! they would 
not so disgrace their records. 

Mr. CHILTON followed, in support of the views of 
the preceding member. 

Mr. BURGES advocated it. 

The debate was arrested by Mr. PARKS, of Maine, 


` who, having obtained the floor, submitted a motion that, 


when the House should adjourn, they would adjourn 
over until Monday; which prevailed; and 
The House adjourned. 


Monnay, DECEMBER 22. 
ADMINISTERING OF OATHS. 


The bill to authorize registers and receivers of the 
land offices to administer certain oaths connected with 
the entry of lands, reported from the Committee on 
Public Lands, was read a second time. 

Mr. LANE moved to amend the bill so as to require 


> the land officers to administer the oaths free of expense 


to the purchasers. 

Mr. McCARTY opposed this amendment, and sub- 
mitted an amendment which, he said, he would offer 
when this was disposed of, providing that the Govern- 
ment should allow an extra compensation to the officers 
for the extra duty. 

Mr. LANE advocated the amendment offered by him, 
contending that the bill, as-it was reported, went to in- 
crease the salaries of the registers and receivers, who 
were already better paid than any officers under the 
Government. If the House was prepared to adopt the 
bill as it was reported, they would raise the salaries 
from $3,000 to $5,000 a year. In many instances the 
fees for administering the oaths would amount to more 
than a thousand dollars a year. ‘The officers, he be- 
lieved, were willing to undertake the duty, without 
extra compensation, and there were thousands of citi- 
zens, fully competent to the duties of those offices, who 
would be glad to accept them, with the additional duty 
proposed, at the present salary. 

Mr. McCARTY replied that the very reason offered 
by his colleague why the land officers should not be 
compensated for the additional labor imposed on them 
‘was a good reason why they should receive extra com- 
pensation. For if the extra labor to be imposed on 
them Was so great as to enable them, at the usual rate 


of compensation, to make one or two thousand dollars, 
it was great enough to entitle them to some extra com- 
pensation. The land officers, in some districts, might 


‘be willing to undertake the extra duty, for the reason 


that their share of it would be very small. But in some 
districts it would be very great and burdensome. ` 

Mr. CLAY regarded both of the amendments as very 
unimportant, compared with the importance of the 
speedy passage of the bill. He hoped, therefore, the 
question would be taken witbout delay. He was wil-. 
ling to adopt the first amendment, believing that the 
officers were willing to undertake the duty. 

Mr. McCARTY moved to commit the bill to the 
Committee of the Whole, making it the order of the 
day for to-morrow. 

Mr. LYON, of Michigan, was opposed both to the 
first and second amendments. He saw no objection to 
the bill as it stood. 

Mr. ASHLEY said he considered the amendments as 
of secondary importance to the bill. It would be a 
great convenience to those who entered lands to have 
the necessary oaths administered to them at the land 
offices. He had no objection to the first amendment, 
requiring the officers to administer the oaths free of ex- 
pense; and he was anxious that the bill should pass, be- 
lieving that it would be defeated by delay. He there- 
fore moved the previous question. 

Before the question was put, Mr. A. said he would 
withdraw the motion for the previous question, at the 
same time expressing the hope that the House would 
not commit the bill, but suffer it to be engrossed for 4 
third reading. 

The motion to commit the bill was put and negatived. 

The question being on the amendment offered by 
Mr. LANE, 

Mr. J. Q. ADAMS hoped, he said, that the amend- 
ment would be adopted; it would diminish the expense 
of the public lands to the purchasers, without an in- 
crease of the salary of the land officers. He could see 
no necessity, policy, or justice, in giving an additional 
salary to those officers, for, like all other officérs of the 
Government, they were bound to devote their whole 
time to the Government service. He objected still 
more to the proposition of the gentleman from Indiana 
near him, [Mr. McCawry,] to charge the Government 
with the extra compensation to the officers, because it 
would, to the amount of such extra compensation, be a 
reduction in the price of public lands. Sir, (said Mr. 
A:) we had propositions enough before for reducing 
the price of the public lands—for giving them away. 
Every day we have propositions, the result of which 
will be, whatever may be the intention of the movers, to 
rob the public of the lands. It was time, he thought, 
for that portion of the members of the House who claim 
for each State a common right in the public domain, to 
discountenance these propositions. His doctrine was, 
that the public lands belonged to the whole nation; to 
Massachusetts as much as to Indiana. He called upon 
gentlemen who entertained the same views to hold on 
upon their common property, and to resist the proposi- 
tions which, in resolution after resolution, are thrown 
upon the House for distributing the public lands among 
the States where they lie. 

Mr. CLAY remarked that, in the proper ordcr of pro- 
ceeding, the first proposition to amend ought to be- dis- 
posed of before the other was discussed. The gentleman 
from Massachusetts expressed great alarm lest there 
should be a conspiracy to rob the. public of the lands. 
The discussion would be more appropriate at another 
time, when the subject of the disposition of the public 
lands would come up. The gentleman would then find 
that it was proposed, not to rob the country of the public 
lands, but to reduce the price to something like their 
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actual value. He had heard of no proposition to give 
away the lands. The gentleman should recollect, too, 
that the-old States are in the full enjoyment of their full 
shave of benefits derived from the public domain. 
Where are the millions of dollars paid for public lands? 
Who had received the benefit of this vast treasure? 
Have not the old States engrossed it almost entirely? All 
the propositions which came from the new States, in 
reference to the lands, were for the reduction of their 
price to their value. The question was now on the 
amendment offered by the gentleman from Indiana, [Mr. 
Lawe.] When that was disposed of,.and the other 
amendment came up, the subject introduced by the gen- 
teman from Massachusetts might be a fit topic of discus- 
sion. He viewed it asa matter of less importance to the 
purchasers of the public lands, to be obliged to pay 
twenty-five cents to the land officer instead of a justice 
of the peace, than to be enabled to close their purchase 
without delay. 

Mr. BOON did not rise to oppose the proposition of 
his colleague, [Mr. Lawe,] but to suggest to him that 
its operation would be very unequal. -Where the lands 
had been long in market, the compensation of the offi- 
cers was but 600 or 800 dollars, while in the new land 
districts it amounted to 3,000 or 3,000 dollars. In some 
districts, where the least compensation was received, 
the largest share of the proposed extra duty was to be 
performed, 

Mr. LANE thought his colleague, he said, was entire- 
ly mistaken. The amendment imposed the additional 
labor in direct proportion to the number of entries made. 
One word as to the object of the amendment. It was 
important that the purchasers of the public lands should 
be able to procure some persons to administer to them 
the prescribed oaths, without unnecessary delay or ex- 
pense. ‘The land officers were always at hand, and 
were better qualified than any other persons for the 
duty. It was equally important that they should perform 
the duty without fee; for it would be very unwise to add 
1,000 or 2,000 dollars to the compensation of the regis- 
ter and receiver. 

Mr. MARDIS said that some of the remarks made 
scemed to him to be wide of the question before the 
House, The oaths were administered now by justices of 
the peace, and were attended with much trouble and 
expense. It was now proposed that the oaths should be 
administered, and without compensation, by the land 
officers, and upon that proposition we were about to 
get up a debate on the disposition of the public domain. 
He was in favor of the bill, and the amendment offered 
by the gentleman from Indiana, (Mr. Lawnz,] and he 
hoped the question would be decided without further 
debate. 

‘The amendment was agreed to, and the bill ordered 
to be engrossed. 

PAY OF NAVY OFFICERS. 

The House then resolved itself into a Committee of the 
Whole on the state of the Union, (Mr. Barees in the 
chair,) on the bill to equalize and regulate the pay of the 
officers of the army and navy of the United States, and 
the amendments thereunto proposed by Mr. Watmovcn, 
as chairman of the select committee, and by Mr. WISE, 
a member of the Committee on Naval Affairs. 

Mr. PEARCE said he had but few words to add to the 
remarks which he addressed to the committee on Friday 
last. He would be brief, and he hoped the example 
would be followed. He professed no spirit of prophecy; 
but he deemed it no hazard to predict that if the bill 
was not passed through the committee to-day, or at fur- 
thermost to-morrow, its fate would be greatly periled 
by the delay. Mr. P. then proceeded to give the reasons 
which induced him to prefer the amendment offered by 

Vou, X1.—53 


the gentleman from Virginia [Mr. Wise] to that of the 
select committee. When he last addressed the commit- 
tee, it appeared that he misconceived the nature of..the 
duties of a gunner.on board of ship. He supposed 
his station to be at the gun, but he was now informed 
that this officer had charge of the magazine, and was 
placed below to deal out the ammunition in time of ac- 
tion. Mr. P. said, however, he had nothing to take 
back in what he had said. The importance of the office, 
in his mind, was in no respect depreciated, but rather 
enhanced. A man who filled that very responsible sta- 
tion should be one of character and respectability, and 
his pay should be commensurate with his services. Mr. . 
P. next spoke of the importance of the officer denomi- 

nated the schoolmaster; or, by the amendment of the 
select committee, called the professor of mathematics. 

He contended that these should be as competent as any of 
the professors 6f our universities, and have a correspond- 
ing compensation. There once was a project afoot for 
the establishment of a naval school in our country; but 
for his own part he had no hope of living so long as to 
see that object realized. When he reflected on the 
strong feeling, he might say prejudice, existing against 
our military school at West Point, he despaired of ever 
seeing one established for the navy. Another difficulty 
was, that even if the project was a popular one, a dele- 
gate in the councils of the nation from Maryland would 
probably deem Annapolis a proper location for the 
school; one from Pennsylvania would think Philadel- 
phia its most eligible site; while he himself would doubt- 
less contend that the place of his own residence was 
preferable to all others. Under these circumstances, 
the office of schoolmaster on board became doubly im- 
portant in his estimation. He next spoke of the pay of 
surgeons and their assistants, preferring the more liberal 
compensation offered by the amendment of the gentle- 
man from Virginia, [Mr. Wisz.] He understood these 
officers were compelled to furnish their. surgical instru- 
ments, which rendered it necessary to expend two years’ 
salary before the commencement of an ordinary voyage. ` 
Mr. P. said he did not wish to curtail the pay of any 
officer in the service, but he could not understand what 
was meant by the continual reiteration of the importance 
of commanding officers being enabled to support their 
dignity, and the dignity of our Government, while 
abroad. He wished to pay them liberally—to pay them ... 


all that was necessary. But he did not conceive it. to bev 
proper to take the pay. of either French or British ofi- © 


cers as a criterion to regulate that of our own. What 
might be necessary for the support of Admiral Nelson 
at Naples, he did not think would be required by Com- 
modore Rodgers on the same station. The latter would 
not, like the former, bave to defray the extravagant ex- 
penses of the lady of an English nobleman. Again, 
there were other disparaging circumstances in the ser- 
vice operating against the junior officers of the navy. 
They had not the same chances of promotion that their 
seniors have enjoyed, among which was the benefit of 
the wars in which our country has ever been engaged. 
Mr. P. said he certainly could have no feeling conflict- 
ing with the interests of the captains. To Commodore 
Rodgers he felt under peculiar obligations, as baving 
done more for his State than any otber officer in the 
navy. Captains Hull and Chauncey he looked upon as the 
next door neighbors of himself and his constituents. 
Captain Morris he considered as the joint property of 
Rhode Island and Connecticut. But some of the senior 
officers of the navy have already enjoyed an oppportunity 
that probably will never fall to the lot of the juniors—that 
of making fortunes by the transportation of specie. The 
gentleman from New York [Mr. Mann] had advocated 
the reduction of the salaries of the officers of the army. 
Mr. P. said, if they were overpaid, we could not well re- 
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duce their compensation for the purpose of giving the 
excess of their compensation to the officers of the navy, 
who were not, in his opinion, sufficiently paid. If the 
compensation of officers’ of the army had been under 


consideration, he would. have said that some of them 
were,in his opinion, overpaid, and others: not paid as 


„they ought to be. He adverted to the advance which 


had been made in the pay of other officers of the Gov- 
ernment, particularly the heads of the Departments, all 
of which had been advanced at least one-third; while that 


of our naval officers has ever remained stationary. At- 


tempts-had often been made to reduce the pay of mem- 
bers of Congress; but gentlemen knew how futile all 


such attempts were. Masters commandant in our navy 
‘must remain fifty years in the service before their daily 
pay became equal to the boys—the pages and messengers 
of the House. ‘These boys, he said, faithfully earned their 
money, perhaps more faithfully than many members did. 
But where was our liberality to old and faithful servants 
in the public employment? It certainly was not evinced 
in the pay of masters commandant. It was true, we 


sometimes paid them with compliments—with votes— 


and mayhap with a sword. Mr. P. proceeded to com- 
pare the pay of the officers of the army and navy—con- 
tending that the latter should be raised, rather than the 
former reduced. He concluded by repeating his pref- 
erence for the amendment of the gentleman from Vir- 
ginia, [Mr. Wisz,].as the most equitable and satisfactory 
in all its details. 

Mr. VANDERPOEL said that the course which the 
debate had already taken was such as every gentleman 
at all acquainted with the elements of which this House 
was, and from the nature of things ever must be, com- 
posed, would naturally expect. The American navy! 
A proposition to increase the pay of its officers! What 
charming themes to draw out on the one side the soul- 
stirring effusions of those orators (and he recognised 
one [Mr. Wann] ina most esteemed colleague) whose 
hearts were warmed and whose tongues were inspired 
by the recollection of what our gallant navy had done; 
and, on the other, the more chilling lucubrations of those 
over-vigilant: sentinels at. the door of your treasury, 
whose over-estimate of one virtue, sometimes called 
economy, and sometimes parsimony, was apt to induce 
an under-estimate of another virtue, which might be 
properly called national justice. He would not say that 
the remarks of another of his honorable colleagues, [Mr. 
Mann, ] who had avowed such uncompromising hostility 
to this bill and its amendments, entitled him to a rank 
among those two faithful sentinels. ‘The frank and bold 
manner in which he always stated his propositions was 
anample guarantee of his sincerity in whatever course 
he might take in relation to the various subjects that 
came here for our action and deliberation. 

. His colleague [Mr. Mann] seemed to be nota little 
troubled about the manner in which this bill came be- 
fore us. It did not, in his opinion, come from the right 
source. It did not emanate from a standing committee 
of the House, and therefore, in his opinion, it ought not 
to be treated with much favor. For my part, said Mr. 
V;, I care not how it came here; if it has only proceeded 
from one of the regularly constituted organs of the House, 
i will, if it has merit, adopt it. Has the child charm and 
attraction enough to commend it to our favor? Has it 
the charms of truth and justice? If so, why should we 
not embrace it? Why institute a most useless and un- 
kind inquiry into its pedigree? But if it were in this 
instance necessary to vindicate its parentage, or establish 
its legitimacy, he would not even despair of that task. 
Did the subject, referred to the committee which had 
reported the bill under consideration, peculiarly belong 
-to either the Military or the Naval Committee? Not at 
all,-sir. Both the army and navy were within the scope 


of the inquiry contained in the resolution which had 
created the committee. They were required to ‘inquire 
into the expediency of equalizing the pay of the officers 
of the army and navy,” and it was, therefore, emphati- 
cally fit and proper that it should be referred to an am- 
phibious committee, like the one which has reported 
this bill. The fallacy of his friend and colleague’s ob- 
jection to the form (he spoke with great deference) 
was exceeded only by the unsoundness of his views in 
relation to the substance. 

In regard to the general question, whether the com- 
pensation of the naval officers ought to be raised, long 
speeches must surely be useless. The arguments for and 
against the proposition would very readily occur to every 
intelligent mind. No very new or unknown facts could 
be disclosed—no strikingly new principles could be de- 
veloped by discussion. The only questions to be deter- 
mined were, first, is the laborer worthy of his hire? and, 
secondly, what compensation do the obligations of justice, 
as well as the honor of the nation, require that we should 
render him? For his own part, Mr. V. said, he would 
freely acknowledge that, until his attention was called 
to this bill, he was not aware (to borrow the very just 
and emphatic language of the Secretary of the Treasury) 
‘show degradingly low” was the compensation provided 
by law for the officers of the navy. No candid man could 
doubt that they were more wretchedly paid than any 
other officers under the Government. Was it not in- 
deed surprising that, with the prospect of such pitiful 
emolument, so many good and gallant men, who have 
wants like ourselves, could have been induced to enter 
the naval service? The love of country and the love of 
glory must indeed haye been with them, what they should 
have been, paramount considerations. It must, however, 
be remembered that many, nay, most of the officers en- 
tered the naval service long before they had arrived to 
manhood, and were induced by parents and friends to 
choose this noble and patriotic occupation. They grew 
up to man’s estate, and then found themselves dedicated 
to the service of their country. Their habits were fixed, 
and their entire unfitness for any other avocation in life, 
by which they could.carn bread for their wives and chil- 
dren, were as notorious and as well established as that 
the fishes of the deep could subsist only in their native 
element. Emphatically given up, then, as they were, to 
their country, were they not the legitimate objects of 
the care, or at least the justice, of that country? And 
yet, so low was the allowance upon which their stern 
parent had hitherto placed them, that parent whose 
interests they had ever been ready to vindicate, and 
whose honor they had so valiantly protected, that it 
would now be an insult to the understanding of intelli- 
gent and honorable gentlemen to attempt, by any labored 
process of reasoning, to prove that their present com- 
pensation could afford them aught but a mere scanty 
subsistence; that, if true to the honor and dignity of that 
flag which floats over them, they could not, with their 
mere official earnings, make any provision for old age 
and decrepitude, or become able to bequeath to their 
children aught but the glory of their achievements, 
which was, to be sure, in its way, very good food fora 
proud heart, but, afterall, a very poor guarantee against 
nakedness and hunger. ` 

Mr. V. said he would not enter upon a crusade against 
the army, but justice required that he should remind the 
House that the present compensation provided for the 
army is vastly greater than that which you give to your 
navy. The report upon your table tells you, sir, that a 
major general of the first rank, who yanks with a captain 
of the navy over fifteen years’ standing, receives $3,542 
more than the navy captain; that a brigadier general, 
who ranks with a captain over ten years’ standing, Te- 
ceives $2,231 more than such captain; and that a colonel, e 
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who ranks with a captain of the third rank, received 
$799 per year more than such captain. He might go on 
to the end of the chapter, but he had already instituted 
comparisons enough to show that the- inequality was 
most gross and shocking. And what was there in the 
nature of the two branches of the public service to jus- 
tify such prodigious inequality in the standard of com- 
pensation allowed to them? There was nothing. But, 
on the contrary, it was no injustice to the army to con- 
tend that, in time of peace, the claim to the highest 
compensation was vastly in favor of the navy. Yes, 
commissions in the army in time of peace were, com- 
partively, sinecures. Barring the toilsome and honora- 
ble expedition against Black Hawk, and an occasional 
chase after a few retreating and predatory savages, what 
has your army done, or, rather, what has it had to do, 
since the peace of 1815? It had done all that had been 
required of it, but it could, in the nature of things, have 
but little or nothing to do. Not so with the navy; our 
vast and growing commerce must be protected; the pi- 
rate must be driven from the ocean; and peace and pros- 
perity may smile over and gladden the land, but they 
bring to the gallant sons of the ocean no exemption 
from toil and peril. 

And yet, sir, how has it happened that when the pay 
of every other officer of the Government has been in- 
creased, your secretaries, your treasurer, your register, 
your auditors, and your clerks in the Departments, those 
clerks, (he did not mean to speak disrespectfully of 
them as men, for be knew and esteemed many of them, ) 
some of whom, as it regarded the nature of their duties, 
were mere machines, who did not require any more 
mind (han the pens with which they copied the thoughts 
of others; how, he asked, had it happened that their 
compensation had been increased and increased from 
time to time, until they were in the receipt of very 
comfortable, not to say formidable sums, when the pay 
of the officers of the navy, the men who were the pro- 
tectors of your commerce, and in some measure the 
guardians of your national honor, had not, as had alf 
other compensations, grown with the growth” of the 
nation? It was, sir, because those brave men were not 
able to be here, leaning over our bar, as others had an 
opportunity of being, to petition and beg for an increase 
of their remuneration, No; they were on duty, many 
of them far from their friends, their native land, and all 
the endearments of home. ‘They were on their stations, 
or cruising on distant seas. 

“Their march is o’er the mountain wave, 
“ Their home is on the deep.” 


And because’such was the case, would Congress neg- 
lect them? He trusted note It was, in fact, high time 
that the rights of these meritorious men should be taken 
into consideration. Fe was no enthusiast, but he thought 
avery high responsibility rested upon us to foster this 
most important branch of our national defence. He 
would say that, when he looked over the statement of 
the salaries that were paid to our naval officers, and 
compared those of the two services, the army and the 
navy, together, and looked also at the sums paid to our 
civil officers, he blushed, yes, blushed to turn from that 
statement to the records of history, in which it was told 
how much our navy had contributed toward the glorious 
results which this country had attained, with what im- 
perishable laurels it had decorated its brow. 

An argument against increasing the pay of the nayal 
officers had been used by one of his honorable colleagues 
[Mr. Manx] which struck him as entirely unsound. He 
had observed that the present compensation of captains 
and commanders of squadrons was much more than many 
gentlemen. here can earn in their professions, and, there- 
fore, it ought not to be increased. I fear, sir, that if this 
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standard were applied to our own cases, it ‘would be 
pretty süre to prove that many of us. illy deserve. our 
eight dollars per pay. The gentleman no doubt alluded 
to lawyers and physicians. Now, sir, many of us but too 
well know that clients and patients in our respective 
vicinitiesare unkind enough to imagine that they can very 


comfortably dispense with our services, and as to such 


(he did not mean to insinuate that his esteemed colleague 
was one) it might truly be said, at the end of a long 


session, when their per diem and mileage makea pretty 


«snug sum,” that their receipts here range far above the 
standard which the gentleman has prescribed asa proper 
measure of compensation to public officers, viz: the 
amount they could carn at home. But, sir, ought not 
more elevated considerations to enter into the account 
in this matter than the mere estimate of what an attor- 
ney, in some quiet village, without any temptation or 
exposure to expense, could possibly earn or would 
probably require for the support of himself and his 
family? Can those who measure the merits and’ the 
claims of the weather-beaten sons of the ocean by so 
contracted a standard appreciate the perils and priva- 
tions to which they are constantly exposed, and the very 
important trusts that are confided to them? Da they 
recollect that they are not only doomed to grapple with 
the enemiės of their country, when the war trump is 
sounding, but that the storm, the tempest, and the 
pestilence, are everlasting foes with which no truce can 
be effected? T'hat they are ina great measure the guar- 
dians of your national honor abroad, and that to them is 
committed, toa great extent, the high trust of convin- 
cing the subjects of monarchs and despots, what they 
have so strentiously contended against, that a popular 
Government is not subversive of all those courtesies and 
civilities, and that noble chivalry, which serve to charac- 
terize the gentleman, and elevate civilization? These 
were duties and considerations which, in his humble 
estimation, elevated the standard of a naval officer’s 
wants above that of the sons of Esculapius or the dis- 
ciples of Tord Coke. By saying this, he certainly 
meant no disparagement to those professions, of one of 
which he was an humble member. 

He would, however, ask, why select any of the learn” 
ed professions as furnishing a proper measure of com- 
pensation for your naval officers? Why not take one 
of the mechanical branches? for, surely, the anechanics 
were not inferior in respectability, or national utility, to 
any of the professions, which have been called in ques- 
tion. No, sir; quite the contrary. The farmers and 
mechanics, the working and producing classes of the 
country, are indeed the salt of this nation, Blot them 
out, sir, and few and feeble indeed will be the hands to 
water that tree of liberty which took root with the Rev- 
olution. Why not fix upon their earnings and their 
income, as furnishing a proper measure of compensation 
to those who consent to be torn from their families, and 
«ll that is dear in home,” to fight the battles of your 
country? Why not say that a journeyman mechanic can 
earn only three hundred dollars per year, and therefore 
your naval officers should not receive more? Gentle- 
men, while pursuing the course the mischievous ten- 
dency of which Lam attempting to demonstrate, should 

o the whole—figure, I mean. ‘They should not be 
obstructed in or diverted from their course by the mole- 
hill impediments of national justice or national honor. 
He insisted upon the soundness of the principle, that 
there were some officers in the navy whose compensa- 
tion should be such as to enable them to extend and re- 
ciprocate those hospitalities which they will naturally 
receive when abroad. It had been very appropriately 
asked during this discussion, by an honorable gentleman 
from Massachusetts, (Mr. REED} why does your Prest- 
dent receive twenty-five thousand dollars a year? This 
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large sum. 
inheritance for his children? No, sir. It was to enable 
him to extend those hospitalities which all men of lib- 
eral feelings have a right to expect, and do expect, 
from the Chief of a great, a free, and a wealthy nation. 
Your naval officers received civilities when abroad, and 
they would, as a general rule, dishonor the profession 
they had chosen, and that country whose stars and 
stripes they were so gallantly displaying, not to recipro- 
cate them. - This necessarily increased. their expenses, 
and it was the occurrence of every year, that a high- 
minded officer, having done all, and no more, than the 
honor of his country required him to do, returned from 
a foreign cruise with empty pockets; yes, almost over- 
whelmed with debt and embarrassment. His proud 
spirit, sir, his love of country, could not brook the 
idea that the men and the officers of foreign nations 
should, when his back was turned, tauntingly and exult- 
ingly say, among themselves, ‘* There is a specimen of 
your free Governments: its officers are afraid to accept 
of hospitalities abroad, because they are too stingy and 
too mean to return them.” Sooner than expose the 
country which they loved to such cutting, such humil- 
jating reproach, they have ever proudly sustained the 
honor of that country, though want and, poverty were 
its sure penalties. 

He would here take occasion to remark that the in- 
terchange of those: civilities, on the part of our naval 
officers, with the citizens of other nations, was, or might 
be, of great utility, independently of that courtesy, he 
should say decency, which required our officers to re- 
spect them. By this reciprocation of courtesies, our 
officers enjoyed the opportunity of becoming acquainted 
with the habits and manners of other nations. They 
acquired facilities to see and to become acquainted with 
their harbors, their coasts, their public works, their re- 
sources, and with their vulnerable or their impregnable 
points—all which information might be of inestimable 
value in the event ofa war with such nation. Every 


dictate of interest combined with every consideration of 


national honor to demonstrate the expediency of giving 
to our naval officers such compensation as would enable 
them to return, to a decent and reasonable extent, what- 


ever civilities they might receive from the citizens of 


other countries, 

But, suid Mr. V., I haye been at sea quite long 
enough. It was high time that he anchored for a few 
moments to the amendments of the gentleman from 
Virginia, [Mr. Wrse.}] fle should vote for those amend- 
ments, because the original bill, or rather the amend- 
ment of the gentleman from Pennsylvania, as well as the 
amendments proposed by the honorable chairman of the 
committee, [Mr. Warmoued,] introduced a new princi- 
plein our statute books. Hitherto, seniority of com- 
mission had not given any claim to an increase of com- 
pensation, Jt was true that, by regulations established 
by the Secretaries of War and the Navy in 1818, with 
the approbation of the President of the United States, 
àt was established «that the rank and precedence of sea 
and land officers will take place according to the sen- 
jority of their respective commissions;” but he was not 
aware that there had been any legislative sanction of this 
principle. 

{Mr. Warmoucs here referred Mr. V. to page 5 of 
the report, to show that this regulation has been sanc- 
‘tioned. ] : 

Mr. V. said, if it were as the honorable gentleman had 
stated, he stood:corrected. He had, however, another 
objection'to the honorable gentleman’s amendments. 
He thought that, in his very laudable solicitude for the 
senior, he had not done justice to the junior officer. He 
‘Would Instance the case of the lieutenants. They were, 


$1,200 when waiting orders. By the last amendments 
of the gentleman from Pennsylvania they were to be 
allowed $1,200 when at. sea, and $1,000 when waiting 
orders. ; 

There was in his opinion a vast disproportion between 
the junior and the senior officers. What was the present 
salary of a lieutenant? It amounted to $950 per year. 
This included rations and every allowance that),they 
were entitled to. Now, when he considered that many 
of them would probably have to wait and toil forty years 
before they could be promoted—that they would have 
to serve six times as long as the patriarch of old served 
for his beloved prize, before they could be elevated toa 
captaincy, he thought the sum they now receive most 
‘«degradingly low,” and that the sum first mentioned 
could not be. deemed too high. He had, until be had 
very recently inquired into the matter, supposed that 
every thing was provided for our naval officers when at 
sea; that there were what are commonly called ‘ship 
stores” on board of our naval vessels, and that the offi- 
cers, as well as the sailors, were provisioned at the na- 
tional expense. He had discovered, however, that such 
was not the case; that the officers bad to find their own 
provisions, and even their own table furniture and cook- 
ing utensils. . Now, it-was to be kept in remembrance 
that many of these officers had wives and families also to 
provide for on shore. They had in fact two messes to 
support out of their incomes. x 

And when he considered how onerous, how highly re- 
sponsible, were the duties of a lieutenant, their claim to 
an increase of compensation would be greatly fortified. 
And what were those duties? Ashe understood, he had 
in time of action to direct and point the guns. Each 
lieutenant had charge of from sixty to seventy men-- 
there being from twelve to fourteen men stationed at 
each gun. These men it was his duty to drill, and 
when the enemy was to be boarded, the lieutenant was, 
as he bad Jearned from a source upon which he.could 
rely, the first to board, unless a pike driven through his 
body prevented the execution of this hazardous piece of 
duty. He had, too, to take bis turn on watch, and was 
held responsible for the general safety of the vessel. 
And what were his duties and obligations, according to 
the naval code of nations, on coming into port? Because 
it might be said that he, at least, had not the necessity of 
reciprocating the hospitality of officers in foreign ser- 
yice. Butit was not so: according to the custom of naval 
life, the captains messed by themselves, and the subor- 
dinate officers by themselves; and if a lieutenant were 
entertained by an officer of the same grade in foreign 
service, on buard ship, or on shore, he had to recipro- 
cate the courtesy in like manner, by inviting him to the 
lieutenants’ mess. He had asked a lieutenant how he man- 
aged to get along, having to comply with these customs, 
and having, besides, a wife and family to provide for, 
And his answer was, that, ‘* when he left port he always 
found himself confoundedly in debt; and when at sea he 
worked for a dead horse, and there denied himself all the 
luxuries and many of the comforts of life.’ Is this, sir, 
the measure of American justice to public servants? He 
would not impugn the motives of the gentleman from 
Pennsylvania, [Mr. Warmoven, ] for he deserved much 
credit for what he had done in this matter; but be 
nevertheless thought that he had, in some measure, 
overlooked-the claim of these lieutenants. : 

There was another heresy prevailing, which was in 
regard to the office and duties of gunner. A gentleman 
from Pennsylvania (Mr. SUTHERLAND] had spoken with 
much eloquence in behalf of the gunners. Now, he (Mr. 
YV.) had supposed that.the gunner was the man who 
loaded and pointed and fired the guns; but he found that 
such was not the case; that they were not the ‘men of 
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fre and smoke;” that their station was in the magazine, 

below, comparatively out of the reach of shot and dan- 
er; and that they smelled no other ¢* smoke” than that 

of the lamp which lighted that magazine. Why not, he 

would ask, give the increase to the hardy tars who had | 

to serve at the guns—who were exposed to all the 

danger? 

[Mr. Surwernanp here observed that he had also 
pleaded for the sailors.] 

Mr. Vaxperrosz said he had already detained the 
committee much longer than he had intended when he 
rose, and hoped that he might, in conclusion, be per- 
mitted to say, without incurring the imputation of ego- 
tism, that he represented a strictly fresh water district; 
that he had had, in the course of his life, little or no in- 
tercourse with naval officers, and did not know that a 
single one of them could be numbered among his con- 
stituents. He did not know that he had a‘single fela- 
tive in the naval service, and the vote which he should 
give for a reasonable increase of the compensation of 
this important branch of service would be dictated solely 
by a sense of the vast importance of the navy to the in- 
terest and honor, if not the safety of the country, and of 
the strong claims which its too long neglected officers 
had to the justice, not to say the liberality, of this great, 
this just, and opulent nation. 

Mr. R. M. JOHNSON, of Kentucky, said that in every 
discussion of a measure during this short session, it was 
the duty of all to remember how much business we had 
to transact, and thus put a just value upon time, and to 
economize it. With this sentiment in his mind he would, 
on this important measure, indulge in a few general re- 
marks, As to the navy, it was a great favorite with the 
nation; and that favorable opinion was not without good 
reason. The history of our country would furnish ample 
cause why we were partial to the navy. Ie would refer 
to our naval conflicts with the Barbary Powers, Tripoli, 
and our quasi war with France, and particularly our 
Jate war with Great Britain. Who does not recollect the 
feelings of gratitude, of confidence, and of patriotism, 
which swelled the bosom of every faithful citizen at the 
news of our splendid naval victories following each other 
in quick succession? Perry and McDonough on the lakes; 
Hul, Decatur, Lawrence, Porter, and others, of the 
mountain waves of the ocean. 

Our gallant navy, therefore, was justly a favorite with 
the people, It had never excited the jealousy of the 
statesman or patriot. Its motto was, ‘* for our country; 
right or wrong, for our country.” This being the true 
state of the case, it was to him unaccountable and sur- 
prising that such opposition, such persevering opposi- 
tion, should have been made to every proposition for 
the Jast twenty years to make adequate provision for the 
navy, and to assign proper grades of command to the 
officers. The people, by common consent, conferred 
upon our senior naval officers the honorary title of com- 
modore, yet our laws have conferred no such command, 
The highest grade of command in our naval service was 
that of captain. He did not see any reason for such a 
state of things. It might have been correct when our 
navy was in its infancy--when we had only a captain’s 
command; but now wehad increased our navy from neces- 
sity; it had increased with our commerce and our popu- 
laton; and it was correct to confer higher grades of 
command, as much so as to confer the command and 

. grade of a colonel to a regiment, of a major to a bat- 
talion, and a captain to a company. But let us pass 
from this subject to that of the compensation. Adequate 
compensation was still more necessary and important to 
the service than grades of command. It was a very 
difficult subject to know precisely what compensation 
ought to be given. It was very easy to commence with 
the salary and compensation of the civil officers of Gov- 


ernment, and where they get annually $3,000, to say 
they could live upon $2,000; and that members- of Con- 
gress, who now receive eight dollars per day, might live 
upon six or four dollars. 
country, Mr. J. said, we could all live upon half rations. 
But it should be recollected we were not fixing the 
compensation of the navy upon any such principle. We 
were fixing it upon the principle of justice—of proprie- 
ty. 
navy, and all attached to the navy, were working men— 
hard-working men—and that man would find himself 
egregiously mistaken if he supposed that he could enter 
the naval service and sleep upon beds of down. 
supposed that he could sleep and slumber, and fold his 
arms together to sleep, without trouble, without anxiety, 
he would find out his miscalculation. 


In case of necessity, for our 


The laborer was worth his hire; the officers of the 


If he 


The reverse was 
his lot; it was a place of toil, of suffering, of hardship, 
of danger. From the hour that a man enters the naval 
service. of his country, until he is hurried to ‘that 
bourn from whence no traveller returns,” he will learn 
that his lot is one of privation, toil, anxiety, and trouble. 
Mr. J. said he was a working man himself—a hard- 
working man—ever since he had grown up to manhood; 
and his constituents were working men, and reassonable 
men, and patriotic men; and that is the reason why they 
have hogored me so long. They know | will not squan- 
der the public money; they know I am not extravagant 
myself, and that I will not vote for extravagant salaries. 
But they have always sustained me in voting for salaries 
and reasonable and just compensation, which will make 
the officer easy in his circumstances; that which will 
enable him to live comfortably, not luxuriously; .that 
which will enablé him to furnish himself and a small family 
with the necessaries and comforts of life, but not with its 
superfluities; that which will enable him to live as a free- 
man ought to live ina free country; but not enough to 
make him wealthy. These are the principles by which 
he should be governed; these were the principles by 
which his constituents wished him to be governed; and 
they should govern in honor of them, and in honor of 
his country, and in honor of justice. In fixing the 
compensation, Mr. J. said he should look at human life 
and socicty as he found it, and inquire what sum was 
required to place the officers of the navy in the situa- 
tion which he had described. He would then bring that 
information to govern his votes upon the compensation 
proposed. 

Mr. J. expressed his regret that some of those who 
had spoken in favor of the navy had brought in the 
army, and had made comparisons’ which he did not con- 
sider useful or conclusive. He considered all such ar- 
guments and comparisonsirrelevant. The army as well 
as the navy wasa favorite with the American people. 
This favorable opinion was not without good reason. 
The history of the late war would prove it, and he 
should not vote to pull down the army to the condition 
of the navy, nor should he vote to elevate the navy 
upon any other principle than that of its own intrinsic 
merit. He said it wag not necessary upon this, and he 
hoped upon no other, occasion, to contrast the gallantry 
of the army and navy, to induce Congress to do justice 
to either. For, if we look at the sacrifices which both 
have made for their country; if we will do justice to 
the devotion of both to their country; if we bring to 
our recollection the battles they have fought, the victo- 
ries they have won, the gallantry they have displayed, 
they have glory enough for any army or any navy; and 
nothing now is wanting for them but a proper provision 
to make them respectable, and independent of the wants 
and frowns of fortune, and to hold themselves: in readi- 
ness for any other crisis. 

It should never be forgotten that, from the moment 
that any citizen enters the army or navy, he has to give 
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pp totally all other pursuits; he hasto abandon every 
other prospect of gain; and a good portion of his time 
hehas to abandon society. There is no man who knows 
the hardships and sacrifices of a soldier’s life, whether 
in the army or navy, but the’ man who has tried, who 
has made the.experiment; but, as it is for his country, 
he bears it cheerfully. : 

The real truth is, that, in time of war, when -every 
thing that is dear to freedom isat stake, when the coun- 
try is suffering under all the. calamities of war, and 
bleeding at every pore, we.are disposed, if possible, to 
overrate. the army and the navy, and particularly the 
merits of a brave and gallant officer. But in time of 
peace we are fully as much inclined to underrate each, 
‘and to think that they are a privileged corps, when, in 
fact, they are the working men of the Government, the 
drudges and dray horses of the country; they are work- 


ing for their country all the time; and, unfortunately, ` 


in free Governments the spirit of jealousy inclines us 
often to pull down, in time of peace, the pillars of 
strength, and to undermine the foundations of our great- 
ness and security. An instance of that kind is the op- 
position to the Military Academy, the institution and fa- 
vorite of Thomas Jefferson. He was one among the 
wisest men of this world, and a learned man. He had ex- 
amined the annals of all nations, and he saw thet history 
confirmed thé fact that, in a struggle for liberty, in all 
past time, double the quantity of blood and treasure 
had been spent for the want of the requisite skill and 
science in tbose gallant men who had conducted the 
struggle from the very beginning of the Revolution to 
its termination. General Washington made this point a 
subject of never-ending complaint. We have courage 
and patriotism, and in our small army and navy we can- 
rot have too much skill and science. In my short mili- 
tary career, nothing was so much wanted as military 
knowledge and the sciences connected -with it. 

Tt is not very difficult for a brave and patriotic man, 
in. the chimney corner, to underrate military science, 
which can be gained alone by Jong and hard study, or 
very long and often disastrous experience. But when- 
ever he shall be brought into contact with any thing like 
equal talents and bravery, and the military skull of which 
we speak, he will soon change his opinion and acknowl- 
edge his mistake; and let the patriot, the citizen, and the 
statesman, never forget that the necessity of an army or 
a navy is predicated upon the probability, yea, the cer- 
tainty, of war; and that both branches of defence are 
for the people’s benefit, and that they depend upon 
them for their existence. We should not exalt them loo 
high nor depress them too low. 

It may be stated, with truth, that upon no subject was 
the testimony of military men more uniform, and more 
imposing, than upon the benefit, advantage, and utility, 
of military skill, military knowledge, and the science 
connected with the profession of arms. ‘The contrary 
opinion was entertained generally by those who had not 
made the experiment, but who, no doubt, believed what 
they expressed as an opinion, by reference to some ex- 
ceptions to general rules and general results; and by 
adverting to some brilliant achievements that would 
seem to contradict what has been advanced—such as 
the. battles of. Bennington and King’s Mountain; but 
when we look at the bright, the brilliant, and also the 
dark side of this picture, it will be found that the opin- 

: jon advanced is correct. Mr. J. said he would be in fa- 
vor of the bill reported by the committee, with some 
few exceptions. 

Mr. SUTHERLAND rose to suggest the propriety of 
action instead of discussion, as time was going on, and 
the hour of adjournment was near. 

The amendment of Mr. Wyss was then accepted by 
Mr. Watmouan, as far as relates to the captains. 


Mr. WISE withdrew the residue of the amendment, 

Mr. MANN renewed the amendment, in order that he 
might move it again in the House. 

This last motion was negatived. . 

The amendment of the committee, as modified by the 
gentleman from Virginia, was then agreed to. 

The next amendment, relating to masters command- 
ant, was then read. . 

Mr. WISE moved his amendment to this clause. 

Mr. WATMOUGH made no objection to the amend- 
ment, placing himself ina situation of perfect candor 
before the House, the country, and the service. He 
accepted the modification, and the amendment was then 
agreed to. 5 

The clause relating to pay of lieutenants, was tnen 
read, and the amendment offered by Mr. Wise was 
agreed to. 

The clause relating to assistant surgeons was then 
read, and the amendment moved by Mr. Wise was op- 
posed by Mr. WATMOUGH, who stated that the amend- 
ment was in conformity with the wishes of the surgeons 
and assistant surgeons, as expressed upon paper. 

Mr. SUTHERLAND stated what was the expense of 
the education of a surgeon for the service, to show that 
the compensation was, in its best form, insufficient. 

Mr. MANN also opposed the motion. 

The amendment of Mr. Wist was then agreed to. 

The amendment on the subject of surgeons was then 
read and agrecd to. 

Mr. WATMOUGH then moved an amendment in ref- 
erence to the pursers, giving them $1,400 in service, 
and $900 when waiting orders; which was agreed to. 

Mr. WATMOUGH moved to strike cut *six,’? in 
the pay of chaplains, and substitute “eight” hundred 
dollars. 

Mr. REED suggested that the expenses of the chap- 
lain were equal to those of any other officers, 

Mr. WISE suggested that the chaplains ought to be 
discontinued or sufficiently paid. 

The amendment was then agreed to: Ayes 79. 

Mr. MANN then moved to strike out the clause re- 
specting chaplains; which was negatived. 

The next amendment, which changes the name of 
“schoolmaster” to that of *¢ professor of mathematics,” 
was agreed to. 

The amendment concerning secretaries and clerks 
being read, 

Mr. WISE moved bis amendment to this clause. 

Mr. WATMOUGH stated one or two reasons why.this 
amendment should not be adopted. 

Mr. WISE then withdrew his amendment, at the sug- 
gestion of Mr. Warmoven, to be renewed ina subse- 
quent part of the bill. : 

Mr. MANN moved to strike out the clause concerning 
second masters. Negatived. 

The amendment offered by Mr. Wise to the clause 
relating to the passed midshipmen was negatived. 

Mr. WISE moved to strike out the clause concerning 
warrant masters’ mates; which was negatived. 

Mr. WISE moved the amendment he had previously 
withdrawn, concerning clerks, increasing their compen- 
sation. 

Mr. WATMOUGH said it had been deemed expedi- 
ent not to touch these classes, which opened the door 
to an increase of the pay of a large and meritorious 
class of artisans. 

The motion was negatived. f . 

Mr. WISE moved to strike out the clause concerning 
boatswains, gunners, &c., and to insert his amendment 
raising their compensation, and including an armorer. 

Mr. WATMOUGH stated that the committee had not 
neglected this most meritorious class, but had raised 
their compensation, The committee and himself had 
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been particularly anxious to cherish this very valuable 
class of men. ' 

Mr. REED stated what were the duties of these ofi- 
cers, in order to show that they were meritorious and 
responsible. . 

Mr. WISE said that, if the amendment was negatived, 
the fate of the bill would be periled. 
hi Mr. MCKENNAN hoped that the House would not be 
deterred by the threat that the bill would be lost. He 
would do his duty, Jet the fate of the bill be what it 
might. : 

Mr. WATMOUGH expressed a hope that the amend- 
ment would not be adopted. 

Mr. WISE advocated his amendment, expatiated on 
the merits of those officers, and disclaimed any disposi- 
tion to menace the committee. 

On motion of Mr. WARDWELL, the committee rose: 
Ayes 50, nays 47, 

The House then adjourned. 


Tuunspay, DECEMBER 23. 
GENERAL LAFAYETTE. 


Mr. HUBBARD, from the select joint committee ap- 
pointed to consider and report what measures were ne- 
cessary to give effect to the resolutions adopted at the 
last session, for paying suitable honors to the memory 
of General Lafayette, reported certain joint resolutions, 
(for which see Senate debates of this date;) which were 
twice read, and ordered to be engrossed fora third 
reading. 

ADJOURNMENT. 


Mr. BEATY offered the following joint resolution: 

Resolved, &3c., That the President of the Senate and 
Speaker of the House of Representatives be, and they 
are hereby, authorized to adjourn their respective 
Houses, from the 23d day of December instant, to Mon- 
day the 29th instant. 

Mr. WATMOUGH moved to amend the resolution, by 
striking out the 23d and inserting the 24th. 

Mr. POLK believed, he said, that an adjournment 
over of the two Houses of Congress, by joint resolution, 
was unprecedented; and he knew of no reason what- 
ever why, on this occasion, we should depart from the 
usual course. He moved to lay the resolution and 
amendment on the table. 

Mr. WARDWELL called for the yeas and nays on 
the motion, and they were ordered. 

The question being taken, it was determined in the 
affirmative: Yeas 149, nays 28. 

FRENCH RELATIONS. 

Mr. FOSTER said he had offered, some days ago, a 
resolution calling on the President for any information, 
not incompatible with the public interest, in respect to 
our relations with France. He had consented that the 
resolution should lie on the table, in the expectation 
that the information would be furnished through the 
Committee on Foreign Affairs; but, as it had not been 
furnished, he now asked the House to consider the res- 
olution. 

Mr. WAYNE asked the gentleman to suspend his 
motion fora day or two, until the Committee on Foreign 
Relations had had a meeting. 

Mr. FOSTER assented, and withdrew the motion. 

PAY OF OFFICERS OF THE NAVY. 

The House resumed, in the Committee of the Whole 
on the state of the Union, (Mr. Briees in the chair, ) the 
consideration of the bill to regulate and equalize the 
pay of the officers of the navy. 

The question being on the amendment offered by Mr. 
Wise for increasing the allowance proposed in the bill 


as the pay of the gunners, boatswains, carpenters, ‘sail- 
makers, and armorers, while on shore. ta 

Mr. WATMOUGH proposed to the gentleman from 
Virginia to modify his motion so as to insert, after the 
words ‘ship of the line and frigates,” 750 dollars, 
and in the 140th line strike out. ‘five hundred,” and 
insert ‘six hundred,” and let the pay in time of absence 
stand as it does. f : 

Mr. WISE said his object was to improve the pay of 
those officers who were on leave of absence. He con- 
sidered the gunners, boatswains, armorers, sailmakers, 
carpenters, &c., as highly responsible cfficers, and these 
men insist they could not live with their present com- 
pensation. He would not, therefore, assent to the mod- 
ification proposed.- 

Mr. REED said the carpenters, sailmakers, &c., were 
always wanted on board of the ship, and could seldom 
have leave of absence. 

The armorer, he did not think, ought to be put on 
the same footing with the gunner, as his duty was much 
less important. As to the gunners, he thought they 
should be well paid, in order to induce competent men 
to enter the service. As an instance of the responsibil- 
ity of the office of gunner, he mentioned that tbe loss 
of the steam ship Fulton, with forty lives, was the con- 
eevee of the intemperance of the guoner. He was 
in favor of the proposition cf the chairman of the com- 
mittee, 

Mr. WISE replied, and urged the claims of the ar- 
morer to the compensation proposed in the amendment. 

Mr. WATMOUGH hoped the committee would not 
longer dwell on this point, and he was willing, he said, 
to submit the question to the decision of the committee 
witbout further debate. 

After some remarks from Mr. HANNEGAN, 

Mr. REED asked for a division of the question, 

Mr. SUTHERLAND spoke very earnestly, and at 
some length, in favor of the amendment. 

Mr. BURGES remarked that it seemed to have come 
to us, all at once, that the generals are nothing without 
the soldiers, and admirals nothing without sailors. But, 
in our zeal to distinguish the carpenters and sailmakers, 
we appeared to forget the rest of the nine hundred men 
who form a ship’s complement. He proceeded to argue 
that the carpenters and sailmakers, while on shore, 
were not entitled to receive so much more than they 
could earn at common wages, in the sailmaker’s loft and 
the carpenter’s shop, as journeymen, He was willing 
that, while at sea, they should receive 800 dollars; but, 
on shore, he thought 360 dollars was quite sufficient; 
for all they would have to do to make up the deficiency 
between the reduced pay and the sum allowed them 
while on duty, would be to go into the shop or loft they 
had left, and earn their nine shillings a day. lt was not 
so with the gunner and boatswain, for they were always 
required on board the ship, and he was willing to allow 
them the full sum proposed in the amendment. 

Mr. REED said the Secretary, in his report on this 
subject, made very little provision for these men while | 
they were at home, allowing them only one or two hun- 
dred dollars a year, and yet he was, no doubt, anxious tu 
do full justice to them all, The gunner, boatswain, 
and sailmaker, could not be spared from the ship a day. 

Mr. BATES would like, he said, to know whether 
the proposition met with the approbation of the officers 
of the navy. They were the best judges in the matter, 
and his vote should be governed by their opinion. 

Mr. WISE said he had conversed with many officers 
of the navy on the subject, and they were all in favor 
of this proposition. In fact, it came from them. It was 
their amendment. 

Mr. FERRIS spoke in reply to the remarks of the 
membcr from Rhode Island, [Mr. Bunces,] and in favor 
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ofthe amendment. After calculating the expenses of 
the family of the petty officer, he argued that 
posed allowance was-not too high. poo 

Mr. BURGES repeated, in reply, that he wasin favor 
of allowing. the full sum proposed to these men while 
they were on duty. The whole humanity of gentlemen 
terminated; hé said, with the sailmakers, &c., while the 
seamen, who were the bulwarks of the navy, were left 
to find a home, while on shore, where they could. It 
cost as much to support a sailor with his family, in a 
city, as it did the carpenter or the sailmaker. 

After some explanations from Mr. FERRIS, 

Mr. WATMOUGH said there was one point in this 
matter which-had been kept out of view. The com- 
mittee were extremely desirous not to go so far as to 
hazard the bill, while they provided well and amply for 
each grade in the service. In reference to these men, 
the bill makes an addition to their pay of about $400 a 
year. Another point to which he wished to draw the 
attention of the House was tbe principle recommended 
by the Department, as material to the efficiency of the 
navy, of making a difference between the pay of offi- 
cers while on shore and at sea. The House, he hoped, 
would decide the question and proceed with the bill. 
< After a few words from Mr. WISE, Mr. WAT- 
MOUGH, and Mr. REED, the question was taken on 
that portion of the amendment which relates to the pay 
of the boatswains and gunners, and determined in the 
negative: Ayes 28. 

The question was then taken on the remaining por- 
tions of the amendment, relative to the pay of armor- 
ers, sailmakers, &c., and determined in the negative, 
without a count. 

Mr. MANN offered an amendment which, he said, 
would afford gentlemen, who were so anxious to raise 
the salaries of some of the officers of the navy, an op- 
portunity to extend their liberality to the men. He 
moved an amendment allowing an extra compensation 
of three dollars a month to the pay of the sailors. 

Mr. WATMOUGH said the bill already allowed, vir- 
tually, an addition of three or four dollars a month to 
their pay, by a new regulation of the purser’s depart- 
ment. 

Mr. CAMBRELENG asked if there was any provi- 
sion, by law, fixing the pay of the sailors in the naval 
service? 

Mr. WATMOUGEL replied that there was not. It 
wasa matter of regulation. Sometimes, especially in 
time of war, sailors could not be enlisted without pay- 
ing them twenty dollars per month. 

Mr. WISE moved an amendment providing that offi- 


cers on foreign stations should have fourteen rations a- 


day; which was agreed to. 

Mr. GILLET moved an amendment providing that 
no officer of the navy should have any additional allow- 
ance for disbursing money for the Government for 
travel, transportation, quarters, or for the transporta- 
tion of specie or other merchandise; and that no offi- 
cer should have other pay than what is allowed by this 
bill. : 

Mr. WATMOUGH said the amendment was incon- 
gruous in itself; that it included some provisions alrea- 
dy made in the bill, and excluded others which were 
indispensable to the interests of the service. He hoped 
the House would reject the proposition. 

Mr. GILLET said he wished to know, and that the 
public should know, exactly what was paid to the offi- 
cers of the navy, and all other officers. He was op- 
posed to the allowance of extra pay, by which it was 
rendered impossible to ascertain what they received. 
He was quite willing to pay the officers well, but he 
wished.to know what he was voting to pay them. 

After some remarks from Mr. WATMOUGH, 


The motion to amend was rejected. 

Mr. GRENNELL moved an amendment increasing 
the pay of the clerks of the navy yards. The office, 
he said, was a very responsible one; to prove which he 
referred to the case of a clerk at the navy yard at 
Charlestown, who committed a fraud on the Government 


-to the amount of sixty or seventy thousand dollars, and 


was arrested justas he was about to depart for Europe, 
He moved to strike out $900, and insert $1,100, as the 
pay of the clerks. ` 

The motion was rejected. 

Mr. PARKER moved to strike out the second sec- 
tion of the bill. 

After a few words from Mr. WATMOUGH, the mo- 
tion was rejected. 

Mr. J. Y. MASON moved to amend, by striking out 
the words ‘and relatives,” in the 12th line. 

Mr.. WATMOUGH stated the design and intention of 
the law; and, after some. conversation between Messrs. 
MASON, CAMBRELENG, REED, FILLMORE, and . 
WATMOUGH, the clause was amended, by striking out 
the word ‘ relatives,” and inserting ‘‘ unmarried sisters 
and widowed mothers.” 

Mr. PARKER made some remarks in opposition to 
the second section of the bill, but made no motion to 
strike it out, that motion having already been rejected. 

On motion of Mr. WATMOUGH, the third section of 
the bill was stricken out. 

Mr. JARVIS moved an additional section to the bill, 
providing that prize money should be, hereafter, distrib- 
uted in proportion to the pay of each individual in the 
navy: which was agreed to. 

The bill having been gone through with, the commit- 
tee rose and reported the bill to the House. 

On motion of Mr. WATMOUGH, the bill, as amend- 
ed, was ordered to be printed. : 

The House then adjourned. 


WEDNESDAY, DECEMBER 24, 
TERRITORY OF WISCONSIN. 


The SPEAKER presented the following memorial, 
being the same as that presented by Mr. Lyon, of 
Michigan: 

Executive Orrick, 
Derrorr, December 12, 1834. 

Sin: In obedience to a request of the Legislative 
Council of the Territory of Michigan, lL have the honor 
to transmit to you a memorial of that body, praying the 
establishment of a separate territorial government for the 
district of country west of Lake Michigan. 

1 have the honor to be, very respectfully, your most 
obedient servant, 
STEVENS T. MASON. 
Hon. Joun BELL, ; 
Speaker of the H. R. United States. 


To the Senate and House of Representatives of the United 
States in Congress assembled: 


At an extra session of the Legislative Council of the 
Territory of Michigan, held on the first Monday of Sep- 
tember last, pursuant to an act of Congress of the 30th 
of June, 1834, an act was passed to provide for the 
taking a census of the inhabitants of that part of the 
Territory of Michigan which is situated to the eastward 
of the Mississippi river. ‘This duty has been performed 
by the sheriffs of the several counties, under oath, and 
nearly in the same manner as that which ‘has been here- 
tofore adopted by the general Government to obtain an 
enumeration of the citizens of the United States. The 
population is found to amount to ninety-two thousand six 
hundred and seventy-three souls. The counties situated 
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upon the peninsula, and those lying north and west of 
“Lake Michigan, contain the following numbers: 


Wayne, 16,638 { . Jackson, 1,865 
Washtenaw, 14,920 Berrien, 1,787 
Oakland, 13,844 Calhoun, 1,714 
Monroe, 8,542 Branch, 764 
Lenaive, 7,911 Michilimacinac, - 891 
Macomb, 6,055 Chippewa, 526 
Cass, 3,280 Brown, 1,957 
St. Joseph, 3,168 Crawford, 810 
Kalamazoo, 3,124 Iowa, x 2,633 
8t. Clair, 2,244 


Inthis enumeration, the inhabitants of the country 
which is situated between the Mississippi and Missouri 
-rivers, and which was, for the purpose only of tempo- 
| rary government, attached to the Territory of Michigan 
i at the last session of Congress, are not embraced. They 
! may be justly estimated at from five to eight thousand 
< souls. The population of Western Michigan (now gen- 
erally known asthe Wisconsin Territory) may be stated 
at from twelve to fifteen thousand. And we would 
again respectfully ask of your honorable body to hear 
their complaints, and to grant to them speedily the re- 
lief for which they pray. The country inhabited by 
that people has been subjected, at various times, to dif- 
ferent Governments; but, on all occasions, the promise 
seems to have been held out to them, that their subjec- 
tion to those Governments should be but temporary, So 
remote, indeed, have been the seats of those Govern- 
ments, that it is believed neither the laws of the United 
States, nor of any Territory, actually had force west of 
Lake Michigan, until after the year 1820. About that 
time, a justice of the peace or notary public might be 
seen claiming and exercising his office there under a 
‘commission from the King of France. 

The inhabitants between Lake Michigan and the 
Mississippi have almost every year, since their subjec- 
tion to the Government of Michigan in the year 1818, 
complained to Congress of the great evils under which 
they were suffering in consequence of this connexion. 
They are separated from the great majority of the in- 
habitants of the Territory by one of the largest lakes 
upon this continent; and it must obviously be very difi- 
cult, if not impracticable, to communicate with them 
during one-half of the year. ‘Their pursuits in life are 
also as widely different as their habitations are distant. 
It issupposed that a very large proportion of the country 
which lies between Lake Superior, Green Bay, and the 
Fox, Wisconsin, and Mississippi rivers, must continue 
for many years, as it is now, the hunting grounds of un- 
civilized Indian tribes. 

South of the Wisconsin river, and within this Terri- 
tory, and also in the counties of Dubuque and Demoine, 
west of the Mississippi, are situated the very extensive 
and valuable lead mines of the United States. The 
miners are the immediate tenants of the Government, 

i pursuing a very laborious and hazardous business, and 
paying their rent to itastoa landlord. Itis presumed they 
are, for these reasons, entitled to its special attention and 
protection. They compose more than two-thirds of the 
population of that part of the Territory, and they reside 
upwards of six hundred miles (some as much as nine 
hundred miles) from the seat of territorial Government. 
The judiciary system in that section of the Territory, like 
wise, is so weak and inefficient that the laws afford Jittle 
or no protection to the virtuous, nor does their prompt 
and energetic administration deter the vicious. Tt is 
feared by that people that these, and even greater, evils 
are about to be entailed upon them and their country, 
for ever, by the formation of a State Government by the 
eighty-seven thousand two hundred and seventy-three 
people inhabiting the peninsula of Michigan, and the 
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structive to their rights as American citizens, your me- 
morialists would respectfully call the attention of your 
honorable body; and they do respectfully ask, on behalf 
of the citizens of the whole Territory, that Congress will, 
at its present session, establish a territorial Government 
for the citizens inhabiting the Territory lying west of a 
line drawn through the middle of Lake Michigan to the 
northern extremity, and thence north to the boundary 
line of the United States. 

Your memorialists respectfully refer to the act to pro- 
vide for taking a census of the inhabitants of Michigan, 
passed by the Council, September 6, 1834, together 
with the aggregate returns of the census taken under the 
said act, copies of which said donuments, duly certified 
by the Secretary of the Territory, are herewith present « 
ed to your honorable body. ' 

Resolved, That his excellency the acting Governor 
be, and he is hereby, requested to transmit copies of the 
preceding memorial to the President of the Senate, the 
Speaker of the House of Representatives, and to the 
Delegate in Congress from this Territory. 

JOHN McDONELL, 
President of the Legislative Council. 
Joun Nonvers, Secrelary. 


CoUNCIL CHAMBER, 
Derrorr, December 12, 1834. 


The memorial was referred to the Committee on the 
Territories. 

Mr. REYNOLDS offered the following resolution, 
which under the rule lies one day: 

Resolved, That hereafter, in all elections made by the 
House of Representatives for officers, the votes shall be 
given viva voce, each member in his place naming aloud 
the person for whom he votes. 

Mr. WARD moved (by consent) that when the House 
adjourn, it adjourn to Saturday next, at 12 o’clock. 

On this question Mr. BEATY asked for the yeas and 
nays; but the motion was not seconded by the House. 

Mr. CHILTON then moved to amend the motion by 
substituting Friday for Saturday. 

This was also negatived, and the motion of Mr. Warp 
was agreed to. 

MEMORY OF LAFAYETTE. 

The joint resolution yesterday reported by Mr. 
Heunany, from the joint committee on the subject of 
the measures to be taken in honor of the memory of 
Lafayette, was passed, and sent to the Senate for con- 
currence, 

NORTHEASTERN BOUNDARY. 


The following resolution, offered yesterday by Mr. 
Lrvcotn, of Massachusetts, was taken up for consider- 
ation: 

Resolved, That the President of the United States be 
requested to lay before this House (if in his opinion itis 
not incompatible with the public interest) any communi- 
cations which may have been had between the Govern- 
ment of the United States and that of Great Britain, since 
the rejection by the former of the advisory opinion of the 
King of the Netherlands, in reference to the establish- 
ment and final settlement of the northeastern boundary 
of the United States, heretofore in controversy between 
the two Governments, . , 

And that he also be requested to communicate any in- 
formation which he may possess of the exercise of prac- 
tical jurisdiction, by the authorities of the British prov- 
ince of New Brunswick, over the disputed territory, 
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within the limits of the State of Maine, according to the 
true line of boundary as claimed by the United. States, 
and .espečially upon that part of the territory which has 
been incorporated by the Government of Maine into the 
town of Madawaska, together with such representations 
and correspondence (if any) as has been had by the Ex- 
ecutive of that State with the Government of the United 
States, on the subject. 

Mr. PARKS, of Maine, said that, as the resolution 
was.one particularly interesting to the State of Maine, 
and as no member of the delegation from that State, in 
either branch of Congress, had thought it necessary to 
call for information on that subject, he asked the honor- 
able gentleman from Massachusetts. what was his object 

-in making the call, and more especially as regarded what 
was embraced in the last two parts of the resolution. 

Mr. LINCOLN said that he had not anticipated that 
there could he any possible objection to the resolution. 
He certainly had not offered it without believing that a 
useful object was to be attained. He could not consent 
to the prejudice of having it supposed, for a moment, 
that he would either do himself the injustice, or offer 
the indignity to the House, of proposing the inquiry sug- 
gested in the resolution, without a proper and reasona- 
ble motive. He should, therefore, most cheerfully, in 
response to the call of the member from Maine, [Mr. 
Parxs,]. endeavor, ina brief, and, as he hoped, not 
unsatisfactory manner, to explain the objects of the 
resolution. 

The State of Massachusetts, said Mr. L., hasa very 
deep and especial interest in the subject to which the 
resolution refers. As one of its Representatives, he 
should feel that, in this interest, there was a sufficient 
apology, if any was needed, for the measure he had pro- 
posed. lt is a fact too well known to the gentleman 
himself and to the members of the House, to need (said 
Mr. L.) my information, that, by the act of the ancient 
Commonwealth giving her assent to the separation of 
the territory now constituting the State of Maine, and 
its erection into an independent State, the wild and un- 
cultivated lands of that territory were to be the common 
property of the two Governments. 
these lands did not vary far from five millions of acres, 
one moiety of which, in common and undivided with 
Maine, by the terms of separation, incorporated into and 
made part of the fundamental law of that State, remained 
to Massachusetts. Over a great portion of these lands, 
by a monstrous pretension of the British Government, 
under the definitive treaty of peace of 1783, which 
defined the northern and northwestern boundary of 
the United States, an adversary claim has, within a few 
years past, been extended. 

By the fifth article of the treaty of Ghent, provision 
was made for the settlement of this boundary, and, pur- 
suant to a convention subsequently entered into, the 
controversy concerning it was submitted to the arbitra- 
ment and decision of the King of the Netherlands. 

(Here Mr. L. went into a history of the negotiations 
and conventions which had been had on the subject of 
the boundary. J 

The next question in issue between the parties was 
the true position of the highlands, which should limit a 
due north line from the source of the river St. Croix, 
and satisfy the language of the treaty of 1783, and to de- 
fine and mark upon the face of the country, by reference 
to natural appearances and monuments, this line, was the 
only purpose of the submission. His Majesty the King 
of the Netherlands entered upon the duty of arbitrator, 
under the terms of the submission, and, after an exami- 
nation of the subject, being unable, or affecting to be 
unable, from the documents and arguments presented to 
him, to decide the matter in dispute, be substituted, for 
at adjudication upon the question referred to his deci- 


The quantity of 


sion, a proposition of his own for the establishment of a 


new line of boundary between the two countries. In- 
stead of the highlands which divide the waters of the 
Atlantic from those of the St. Lawrence, as described 
in the treaty, he advised the adoption of the depths of 
the channel of a river, or, in his own more princely 
pliraseology, ‘‘ the thalway of the stream of the waters 
of the St. John’s,” as the future limits of the possessions 
and jurisdiction of the respective Governments. 

Mr. Speaker, (continued Mr. L.,) the communication 
of this result of the arbitrament was received with a 
burst of surprise, indignation, and apprehension, both in 
Massachusetts and Maine. The Legislature of each 
State passed resolutions remonstrating to the general 
Government against its acceptance. Maine, in a more 
especial manner, adopted the most strenuous efforts to 
resist it. In the imposing attitude of her State sover- 
eignty, she sent a special commissioner, clothed with 
almost plenipotentiary powers, to the Government of 
Massachusetts, inviting and soliciting her co-operation 
to defeat or resist, as occasion might require, the injus- 
tice and violence of the proposition. The earnest re- 
monstrances of the State Governments reached the na- 
tional councils, and, influenced by these or other con- 
siderations, the Senate of the United States, on the 23d 
of June, 1832, adopted a resolution which was decisive 
of the rejection of the opinion of the arbitrator. I beg 
leave of the House to read this resolution: 

“ Resolved, That the Senate advise the President to 
open a new negotiation with His Britannic Majesty's 
Government, for the ascertainment of the boundary be- 
tween the possessions of the United States and those of 
the King of Great Britain, on the northeastern frontier 
of the United States, according to the treaty of 1783.” 

It is worthy of special notice and consideration, that a 
resolution reported by the Committee on Foreign Rela- 
tions, in the following words: ‘* That the Senate advise 
the President to express to His Majesty the King of the 
Netherlands the assent of the United States to the de- 
termination made by him, and consent to the execution 
of the same,” had been previously rejected, by the 
decisive majority of 35 to 8 votes, in that body. 

Such, sir, was the state of this much vexed subject in 
June, 1832. And what isthe state of it now? The 
President, in his annual message at the commencement 
of the present session, informs us that ‘the question of 
the northeastern boundary is still pending with Great 
Britain, and the proposition made in accordance with the 
resolution of the Senate, for the establishment of a line 
according to the treaty of 1783, has not been accepted 
by that Government.” 

A negotiation pending! And to what end? Ifthe prop- 
osition, in conformity with a resolution of the Senate, 
has not been acceded to, has it been rejected? Is the 
Government negotiating for any other line of boundary 
than that described in the treaty of 1783? No other, 
give me leave to say, will ever be acquiesced in by the 
States. I claim no authority to stand here in vindication 
of the rights and honor of the State of Maine. These 
are in better keeping. The honorable gentlemen who 
represent her on this floor will do her ample justice. 
But if I know any thing of the character of the hardy 
and industrious citizens of that State, and I think Iam 
not altogether ignorant in this particular, for they are 
“ bone of our bone, and flesh of our flesh,” they, no 
more than the people of Massachusetts, will consent to 
the sacrifice of their interest in this valuable property. 
Now he (Mr. L.) wished to know wherefore the prop- 
osition to negotiate for the settlement of the boundary, 
according to the treaty of 1783, had not been accepted, 
and what was the alternative to its rejection. What 
was Maine to do? And what was to be the part of 
Massachusetts? The Government of the latter State 
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had given a solemn pledge to the former, that she would 
stand by her to the last in maintaining this right of prop- 
erty; that, come what might, happen what would, she 
would never consent to the surrendering of the jurisdic- 
tion over it, which she had guarantied by consenting to 
the act of separation; and this pledge, he (Mr. L.) felt 
well assured, would, at every hazard, and in all time, 
in good faith, be held sacred. 

But (said Mr. L.) the passage, in the very brief allu- 
sion made to this most important subject, contains the 
following expression: ‘Believing that every disposition 
is felt; on both sides, to adjust this perplexing question 
to the satisfaction of all the parties interested in it, the 
hope is yet indulged that it may be effected on the basis 
of that proposition.’* 

Now, sir, I wish to be informed on what this hope of 
the President rests? What reasonable expectation may 
be indulged that the British Government will do that 
hereafter, which for nearly three years past it has re- 
fused to do? It is of the utmost importance to the peo- 
ple of both States, that this controversy should be 
speedily terminated. The existence of it has once 
threatened the peace of the nation; and, give me leave 
to say, that these States will not be content much long- 
er that the question shall remain unsettled. 

It may be considered, Mr. Speaker, that to Massachu- 
setts this is a matter only of property and pecuniary in- 
terest. Be it so; even in such point of view it would not 
bea subject of indifference. Her surveys have been 
arrested and her sales limited by the pending controver- 
sy. A few years since, in common with Maine, she was 
opening reads, running out townships, and offering for 
sale large portions of the now disputed territory. Sud- 
denly her operations were interrupted by collisions with 
British officers, and, in respectful deference to the 
earnest desire of the national Government, she consent- 
ed to suspend the exercise of her possessing rights, 
pending the arbitrament of the boundary. 

To the State of Maine the subject must be vastly more 
important. The unsettled state of the question not 
only affects her revenue from sales of the lands, but ar- 
rests the progress of population and improvement. 
These lands are among the most desirable for settle- 
ment. In the quiet enjoyment of them Maine may look 
forward to no distant day, when, in numbers and re- 
sources, she will bein the front rank of the family of 
States. Deprived of this territory, she is but of third 
rate importance among her sisters of the Union. 

Under these circumstances, think you, sir, the States 
will rest satisfied with longer forbearance? If I know 
any thing of the people, they will not blindly submit to 
the contingencies of unrestricted nor the delay of pro- 
tracted negotiation. ‘The Legislatures of the States are 
soon to convene: the subject cannot fail to be with them 
one of the most earnest and solicitous concern. They 
will have a right to know what is the prospect of an 
amicable determination of the boundary; and it is for 
the purpose of furnishing this information, among other 
proper motives, that the resolution has been offered. 

But it is not merely in this limited and partial view of 
State interests that the subject-matter of the resolution 
is to be regarded. It has respect to the integrity of the 
territory and the sovereignty of the jurisdiction of the 
country. It reaches to the relations of the general and 
State Governments, and the guarantee of a republican 
form of government to the enjoyment of all the citizens. 
The inhabitants of the disputed territory are American 
citizens. They were born under our laws, acquired the 
title to their possessions under grants from the State 
Governments, and are entitled to the rights, and privi- 
leges, and protection, of freemen. On this debatable 
ground, these very citizens have been molested in their 
persone and property by the officers of the provincial 


Government of New Brunswick. Their substance. has 
been seized for taxes to the British Crown, and their 
names enrolled for service in the British local militia. 
The history of the arrest and imprisonment of Baker, 
in the common jail at Frederickton, not many years 
since, must be familiar to the gentleman from Maine, 
and to the members of this House. Still more recently, 
the inhabitants of the town of Madawaska, incorporated 
by the Government of Maine, and acting under the au- 
thority of their incorporation, in attempting to organize 
their municipality, have been seized upon a charge of 
sedition against His Majesty’s Government, and made 
to suffer the penalty of the transgression. lt has been 
farther represented, I know not how truly, that the 
British jurisdiction is now extended and practically en- 
forced over a great portion of the disputed territory, in 
manifest intervention of an express stipulation that 
neither party, during the attempt at the adjustment of 
the boundary, should do any act to the prejudice of the 
rights of the other. 

‘And are not these things matters worthy of inquiry? 
Is any gentleman in this House well advised of all the 
facts in the case? Sir, they concern the whole nation. 
American citizens are not thus to be transferred to a for- 
cign jurisdiction, and degraded from the proud pre-em- 
inence of independent freemen to the servile condition 
of vassal subjects. Again, I say, if this controversy be 
not speedily adjusted, the peace of the country will be 
putin jeopardy; the States will reassert their posses- 
sive rights; surveyors will again be sent forth into the 
territory; and, if collisions shall ensue, it will behoove 
this Government to see that the rights of her citizens be 
well maintained in the conflict. 

The resolution embraces three propositions— 

1. The communication of such correspondence. as 
has been had, since the rejection of the opinion of the 
King of the Netherlands, between the Government of 
Great Britain and that of the United States, on the sub- 
ject of the boundary, as, in the opinion of the Presi- 
dent, may not be incompatible with the public interest 
to make public. 

2. The President is requested to communicate any 
information he may possess in relation to the exercise of 
practical jurisdiction over the disputed territory. He 
(Mr. L.) had been informed that the British laws were 
enforced against the inhabitants dwelling on the debata- 
ble ground, while any exercise of authority was denied 
to officers acting under a commission from the State of 
Maine; and, 

3dly. The resolution asked for the communication of 
any representations which may have been made by the 
Government of Maine to the general Government, 
touching this matter. 

Here was the most authentic source of intelligence; 
and the reply to this part of the inquiry must be of the 
most satisfactory character. The resolution had been 
drawn up with every feeling of respect towards the 
Government, and in all sincerity (said Mr. 1...) I can 
conceive of no possible objection to sending it to the 
President, for the exercise of his discretion, in furnish- 
ing or withholding the information which was sought. 

Mr. PARKS, in reply, said that the House would by 
this time perceive that the resolution of the gentleman 
from Massachusetts was of a most extraordinary charac- 
ter, and the reasons he had assigned for bringing it for- 
ward were, he must say, equally extraordinary. The 
gentleman gives as his reason why he interferes in a ques- 
tion touching the jurisdiction of another State, that 
Massachusetts, a part of which he represents on this 
floor, is interested in the property or ownership of the 
territory in dispute between the State of Maine and 
the United States on one side, and Great Britain on the 
other. It was true that, when Maine determined to 
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assume the-rank of a free, sovereign, and independent 
State, she was compelled by her kind guardian mother, 
Massachusetts, to pay well for her liberty, to purchase 
‘her freedom at a high price, by assenting that Massachu- 
setts should be the owner with her in common of the 
wild lands, then undisposed of, within her territory; but 
she did not grant to Massachusetts any jurisdiction over 
the same. Maine will always recollect these circum- 
stances. The last the gentleman from Massachusetts 
seems to have forgotten, for he now comes forward to 
ask, as he is pleased to say, as a member from Massachu- 
setts, interested in the property, to inquire wkether the 
jurisdiction of Maine has been infringed upon, exhibit- 
ing a kind, parental solicitude, as if she had no one on 
this floor, or in the other House, to watch over her honor 
or protect her rights; and this, too, without any instruc- 
tions from Massachusetts to move at allin the matter. 
If Massachusetts believesthat Maine has violated her faith, 
pledged to her by the solemn act that effected the sepa- 
ration, let her, as a State, call on Maine as a State, 
each in their sovereign capacities, fora breach of that 
compact, (for by that compact alone has she any right of 
ownership in the territory in question,) and with that 
compact this federal Government has nothing to do. 
When Maine fails to fulfil any of her obligations, then 
she will have a right to complain, and ‘to take such 
measure, as a State, as she may think advisable; but 
even then she will have no right to come here for re- 
dress. The State of Maine is not to be called to the bar 
of this House to answer for her conduct to Massachu- 
setts, I aver that the gentleman, in the capacity in 
which he makes this call, viz: as a Representative of 
Massachusetts, has no right, on this floor, to interfere 
with the question of jurisdiction of Maine within her own 
limits. Thank God, the time has passed by when she 
has any legal right to interfere in our internal relations, 
or external either, excepting such as may regard our 
engagements with herself. But further, sir, if she 
desires information upon this matter, she has the ma- 
terials for it within herself. She has but to call upon 
her own land agent, and she will get information much 
more correct and accurate than can be possibly in the 
possession of any department of this Government. Her 
land agent traverses every portion of our extensive 
forests, without let, hindrance, or control; he has as many 
deputies as he chooses to employ, and the honorable 
gentleman, from the official situation he has for so many 
years held as the Governor of Massachuselts, must know 
full well that no individual in this nation has more infor- 
mation upon that branch of his inquiry than the gentle- 
man who so honorably and faithfully fills the office of 
her land agent. But, sir, the honorable gentleman goes 

. further: he calls for any correspondence that may have 
taken place between the Government of Maine and the 
Government of the United States, upon this same sub- 
ject of jurisdiction, and this, too, as I understand, like- 
wise in his capacity asa member from Massachusetts. 
To this I answer, that to Massachusetts she is not ac- 
countable for any thing that may have taken place be- 
tween her, as a State, and the general Government. 
Whenever Massachusetts, as an individual owner of 
certain real estate within her limits, is injured by any act 
or conduct of hers, then she, like all other individuals, 
may seek her remedy from that State; but she must re- 
collect she is but an individual proprietor, having a 
stake in the soil, and the soil only. 

But, sir, let us suppose that the gentleman quits the 
position he assumed, as calling for this information as a 
member from Massachusetts, and that he calls for it in 
his relation as the representative of a part of the people 
of the United States on this floor, should it be granted? 
Neither of the members from Maine have desired it; nay, 
the honorable gentleman confesses that he did not con- 


sult any one of them upon the subject; neither has the 
Executive desired it, either for its own justification or 
any other purpose. Neither of the parties interested, 
and only interested, have made any request on the sub- 
ject; and yet the gentleman from Massachusetts, out of 
his abundant regard and solicitude for the interests and 
honor of Maine, (for I can see no other reason, ) wishes 
to know whether the jurisdiction of Maine has been in- 
fringed upon, and desires to see (if any) what corre- 
spondence has taken place between her and the general 
Government on the subject. Sir, it seems to me that 
such curiosity, in a stranger to the parties, is improper, 
if it is not officious. Sir, I do not object to this resolu- 
tion because I fear that in any manner it will, if passed, 
implicate the honor of the State which, in part, I repre- 
sent on this floor. I expressly disavow any such feel- 
ing. So far as the honor of the State is concerned, I 
should be perfectly willing to have every act done, 
every word written, and every thing proposed or inti- 
mated by that State, laid open to the world. I fear not 
that she would suffer by it. I object solely for two rea- 
sons: in the first place, that if, as from the President’s 
message, a hope remains of a peaceable adjustment of 
this perplexing question, a full answer to the resolution 
would not do good, but might do harm; and, secondly, 
because the call, coming as it does, is derogatory to the 
State, and to its members upon the floor of this and the 
other House, and among whom are some of the gentle- 
man’s most ardent political friends. I do not under- 
stand from the gentleman that he contemplates any 
legislative action of this House upon the subject; nor, 
indeed, can I well see how any can be had. If any com- 
munications have taken place between the Government 
of Maine and the general Government, it must be in the 
character of the latter, as general guarantee to the indi- 
vidual States of their rights and territory, and to the 
Executive, in his capacity as a component part of the 
treaty-making power, through which all attempts at a 
peaceable adjustment of this controversy must be had. 
Does this House seek to intrude itself upon that power, 
and appropriate to itself rights which, by the constitu- 
tion, are secured to different branches of the Govern- 
ment? But, sir, T principally oppose the resolution 
because uncalled for, as it is, either by the Executive 
Government on the one hand, or the State on the other. 
This House ought to bave too much respect for the rights 
of States to countenance this attempt of the gentleman 
from Massachusetts, the more especially as, from his 
own statement, he does not make the callin his capacity 
as a legislator of the Union, but as a member of Massa- 
chusetts; which State, from common civility to her sis- 
ter State, should have made the call, if necessary, di- 
rectly upon her. 1 warn this House to be careful how 
they justify this course—how they approbate this pre- 
cedent. J ask, what would have been the language of 
Georgia, for example, if, contrary to either her wishes 
or those of the general Government, the correspondence 
of her Executive with the Executive of the Union had 
heen called for by a member from a different State, 
wholly uninterested in the matter; what would have 
been the feelings of that State, or of any other State in 
the Union? I say that a precedent for this call, made 
in this manner, cannot be found in the whole legislative 
history of this country; and I again warn the real friends 
of State rights how they countenance it. It is deroga- 
tory to every member of both Houses of Congress from 
Maine, because it virtually premises that they are for- 
getful of her honor and interest-- 

{Here Mr. Lincozty disavowed any intention of ar- 
raigning Maine, or of interfering in any way with her 
honor or interest. ] 

I am well aware, Mr. Speaker, that the honorable 
gentleman expressly disayows any such intent, and Iam 
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not the less aware, sir, that such is the inference that 
must be drawn from the resolution, viz: that the mem- 
bers from Maine are dérelict to her honor and interests, 
and that they have to take wing and lodge themselves 
under the protecting and fostering care of Massachusetts. 
The gentleman says, ‘ Would to God I could speak for 
Maine on this floor.” Mr. Speaker, I well know that. 
Massachusetts has a strong desire to take the benighted 

eople of Maine under her care and protection, and that 
nothing prevents but the indifference of the people them- 
selves to profit by so high an honor. I should have 
thought, sir, but for the resolution of yesterday, that the 
people of the State which the gentleman represents must 
by this time have learned, by the frequent rejection of 
their kind: offices, and more particularly by the events 
of the last summer, that the people of Maine consider 
themselves as of age, and abundantly capable of forming 
their own opinions on public matters, protecting their 
own rights and honor, and securing her own best inter- 
ests. The gentleman says the honor of Maine is not in 
his hands. True, sir, itis not, It is here in the hands 
of her Senators and Representatives; and when they shall 
prove recreant to, or insufficient for, the task confided 
to them, she will recall them, and either send others 
better fitted for the trust, or, perhaps, call on the gen- 
tleman from Massachusetts for aid. 

Mr. Speaker, I again repeat that I do not oppose the 
passage of this resolution because I fear that any devel- 
opments that might be made would compromit the hon- 
or of my State, J believe it is ‘above fear and above 
reproach” if not, then let her suffer forit. But, sir, I 
eppose it as setting a precedent injurious, as I believe, 
to State rights, and as being an unauthorized interfe- 
rence in the affairs existing between one of the sovereign 
States of this Union and the general Government, which 
will tend strongly, to say the least, to destroy all that 
parliamentary courtesy which ought ever to exist on this 
floor, between the representatives of the people of dif- 
ferent independent communities. 

Mr. EVANS said the present debate had come upon 
him altogether unexpected; and although he was sur- 
prised that it had extended so far, he would, neverthe- 
Jess, venture to prolong it by a few remarks, The reso- 
Jution submitted by his honorable friend from Massachu- 
setts, [Mr. Lixconx,] whether for good or for evil, was 
introduced wholly without any knowledge or agency on 
his part. The first he heard of it was when it was read 
by the Clerk yesterday, and he had thought no more of 
it until he saw it in the papers this morning. It had 
never, for an instant, occurred to him that it would meet 
opposition from any quarter, or clicit discussion; and he 
had, therefore, hardly bestowed a thought upon it. Lam 
now, sir, very much surprised at the objection taken by 
my honorable colleague, and at the reasons upon which 
itis founded. What is the resolution? Certainly it is 
sufficiently guarded in its language. Itasks for noth- 
ing which the President, in his judgment, may deem 
incompatible with the public interests to communicate. 
it seeks to draw out no disclosures which may have an 
injurious influence upon the question pending between 
ns and Great Britain, in relation to the northeastern 
boundary. No harm, therefore, can, by possibility, re- 
sult from the adoption of the resolution. It will bring 
to light nothing which can prove detrimental to oar 
public interest. If there be such information in the 
possession of the Executive, it will be withheld. Now, 
sir, for one, I am very solicitous to get at the information 
which this resolution seeks. 

The question in issue between the two countries is of 
deep importance to Maine; one in which that State just- 
ly feels a high degree of solicitude. As a citizen of that 
State, and as one of its Representatives here, I desire to 
know something of the present posture of the question. 


In what position does it stand? What are the obstacles 
to its adjustment?» What progress towards a settlement 
of it has been made? And what sort of a settlement is in 
contemplation? I feel, sir, that J should be able much 
better to discharge my duty to that State—to guard is, 
interests more vigilantly, and to warn it of approaching 
danger, if danger be ahead, with this information im my 
possession, than J am without it; and I have no doubt, 
sir, that my honorable colleague himself would also be 
somewhat more competent to fulfil the trusts committed 
to him. Of that, however, he is the judge. I seek for 
knowledge on this subject. Light, sir; give us light. 
But no, says my honorable colleague, give us no light-- 
no information. I don’t wish to know what has been 
done—what is being done--or what is to be done. Set- 
tle the controversy as you please, I seek not to know in 
what way--I am satisfied. This is the doctrine of my 
colleague; and here, sir, I take the liberty to differ from 
him; and I confess I am surprised that he is willing to 
fold his arms and sit in quiet, neither desirous to know 
himself, nor willing any body else should know, the true 
state of the question, deeply important as it is to the 
State we both represent. 

But notwithstanding this, sir, I confess Tam quite in- 
different to the passage of the resolution, because I feel 
well persuaded that it will bring no answer; no other 
answer, I mean, than that it is not compatible with the 
public interests to communicate the information solicited. 
There is a mystery and concealment hanging over this 
subject, which I am quite sure will not yet be dissipated. 
Very little is known in relation to it, generally, in 
Maine; and, unless my colleagues are much more fortu- 
nate than I am—perhaps they are, sir--nothing is cer- 
tainly known by its Representatives here. This is not 
the condition, in my judgment, in which this important 
question should be permitted to rest. I want informa- 
tion upon it, for our guidance here. T want it for the 
consideration of the Government of Maine. I want it for 
the people--the people of Maine—for I can appeal to 
the people, too, sir, sometimes, as well as my honorable 
colleague. But, sir, he objects to this resolution be- 
cause it comes from Massachusetts. It is derogatory to 
Maine, he says, that a subject interesting to itself alone 
should be moved by the member of another State. 
When Maine needs the aid of Massachusetts, and finds 
itself incompetent, with its two Senators and eight Rep- 
resentatives, to take care of its interests, it will ask for it; 
but at present it does not thank Massachusetts for its in- 
terference. Why really, sir, I think my colleague rather 
too sensitive upon this point. 1 do not perceive in what 
respect this is derogatory to Maine. I cannot, for the 
life of me, understand how it is that we are insulted. 
Only convince me of it, sir, and I promise my colleague 
I will resent it as stoutly as any body. But, indeed, I can- 
not find it in my heart to go to war with the old Com- 
monwealth, for any thing which I now perceive in the 
case. Possibly, too, sir, there may be some ‘* reprisals” 
in such a war. Massachusetts, as it has been already 
said by the mover of this resolution, has a deep interest 
in this question of boundary. One-half of the territory 
in controversy, a large and valuable tract, belongs to 
that Commonwealth. The property of the State is in 
peril. Now, although this property may be situated 
within the limits, and under the jurisdiction, of Maine, 
can any thing be more reasonable or proper, than that 
Massachusetts should desire to know in what way its do- 
main is likely to be disposed of or affected? I think it 
is not only the right, but the duly of a faithful Represent- 
ative of Massachusetts, if he,deem its interests in jeopar- 
dy, to call for this or any other information relating to 
the subject, which may enable him to protect its rights. 
True, says my honorable colleague, Massachusetts has 
an interest in the question, so far as property is con 
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cerned, but-how did she become possessed of this prop- 
erty? What that has to do with the subject now before 
us, I hardly can conjecture; but he proceeds: Maine 
was obliged to buy its freedom from Massachusetts, by 
giving up one-half of its public lands. The parent Com- 
monwealth held_us in rigid servitude, and compelled us 
to purchase our liberty. Indeed, sir! ‘This is very new 
tome. According to my recollections, it is now near 
fifteen years since the separation of Maine from Massa- 
chusetts took place. It had long been in agitation. The 
terms of the separation were fixed and adjusted by the 
then Legislature of Massachusetts, in which Maine was 
fully and ably represented, according to its population. 
Ithad-its just weight in that Legislature. The public 
property of all descriptions was divided in certain pro- 
portions between the two States. Maine gave nothing 
to Massachusetts for its freedom, for it had nothing to 
give. Allthe public property belonged to Massachu- 

~ setts, of which Maine wasa part, and of course had a 
just claim toa part of the common fund. Massachusetts 
gave Maine its freedom, and with it its proportion of the 
family inheritance. The terms were submitted to the 
people of Maine, and they determined, by a large vote, 
to accept the propositions contained in the act of sepa- 
ration. This is a history of the matter, and I have never, 
until this day, understood that the terms were considered 
harsh or onerous in any quarter. To be sure there was 
a considerable party in Maine opposed to the separation. 
They were very desirous to remain under the control 
and guardian care of Massachusetts, which my honora- 
ble colleague so much deprecates and reprobates now. 
They were very desirous of retaining the power and po- 
litical standing which then existed in Massachusetts, in 
the same hands which held it. Does my honorable col- 
Jeague know of any such? ` . 

Mr. Panxs said, Yes: many such.] 

Yes, sir, and so do I. Tamnot allogether certain, sir, 
that my honorable colleague was not one of them himself. 

{Mr. Parks, No, sir. I was opposed to the sep- 
aration, it is true; but not for such reasons. I opposed 
it because I thought the terms in relation to the division 
of the lands and other property unjust. ] 

Very well, sir. I did not know the motives which 
influenced my honorable colleague, and I spoke with 
caution, The error, if I fell into one, was very natu- 
ral. I knew thata political party, then largely in the 
minority in Maine, but largely in the majority in Massa- 
chusetts, opposed the separation for the reasons I have 
indicated. I knew that my colleague then belonged to 
that party, however much it may be reprobated now; 
and knowing that my honorable colleague, to whatever 
party he may happen to belong, is a thorough-going 
party man, never lagging behind, sir, I very naturally 
concluded that he went the whole with his party on that 

“ occasion. But he says no, and 1 will certainly not do 
him the injustice to suppose that he is not correct in his 
recollection. But my colleague says that this interfe- 
rence on the part of Massachusetts is impertinent and 
unsolicited. Does my colleague recollect what has oc- 
curred between the two States before upon this sub- 
ject? Let me refresh his memory. From the very be- 
ginning of the controversy, in relation to the boundary, 
Maine has constantly solicited the aid and co-operation 
of Massachusetts. ‘She has always regarded the parent 
Commonwealth as having a joint interest with herself. 
Repeated resolutions of the Legislature of Maine, year 
after year, have been transmitted to Massachusetts, in- 
voking its assistance. Not only so, sir, but some two 
years ago, when it was supposed our interests were in 
the greatest peril, Maine asserted, through its Legisla- 
ture, certain doctrines, denying to the general Govern- 
ment the power to accept the award, if award it can be 
called, of the King of Holland, and threatening resist- 


ance. It sent these proceedings, by a special envoy, to 
the sovereign State of Massachusetts; and so ably’ was 
Maine represented at that court, so clear and so just 
were its doctrines demonstrated to be, by the able ne. 
gotiator, that Massachusetts, through its Legislature, 
sustained all the principles set up by Maine, reasserted 
in the strongest terms the rights of the two States, and 
promised to stand by Maine, then and in all time to 
come, through thick and through thin, in its impending 
controversey with the general Government, or with 
Great Britain. The negotiator returned to Maine, with 
great honors for his success, undoubtedly well deserv- 
ed. My honorable colleague, sir, certainly cannot have 
forgotten this, for he was himself the envoy on that mo- 
mentous occasion. Now, sir, with what justice can 
Massachusetts be reproached, and by my colleague, too, 
for an unauthorized interference in the affairs of Maine? 
Maine has, from the origin of this difficulty, looked to 
Massachusetts for aid, and has felt strengthened and en- 
couraged by its assistance; and this is the first day, the 
very first, that Massachusetts has been subjected to re- 


` proach or rebuke for standing up in defence of the in- 


terests of Maine. 

(Mr. Parxs explained. He did not reproach Mas- 
sachusetts for standing up for the interests of Maine, 
but for interfering when it was not for the interests of 
Maine. ] 

I do not know, sir, that the explanation is material or 
improves the case much. It isa matter of opinion. 1 
think the information sought for is important to the in- 
terests of Maine. I feel it to be so. My colleague 
thinks otherwise, and he rebukes the member from 
Massachusetts for seeking to do us a good turn, be- 
cause, in his opinion, it is not essential to our interests. 
But, sir, my colleague takes particular exception to 
that part of the resolution which calls for any corre- 
spondence between the Executive of Maine and the gen- 
eral Government, upon this subject. This, he says, is 
to arraign ** the free, sovereign, and independent State 
of Maine,” at the bar of this House, to answer to Mas- 
sachusetts. I hope Maine is guilty of nothing that she 
cannot answer for; but I can suppose a case——mere sup- 
position, sir—in which I think Massachusetts would be 
well justified in desiring to know something of the 
movements between these two Governments. If Mas- 
sachusetts has reason to believe, or even believes with- 
out good reason, that a negotiation is going on, or has 
been concluded, by which Maine is to surrender its 
right and territory to the general Government, to be 
transferred to Great Britain for an “ample indemnity” 
to be paid to Maine, aregard for its own interests would 
justify, nay, imperiously require it, to Jose no time in 
bringing to light the secret movements. I do not know 
that this has occurred, or will occur. I hope it has not, 
I put it only by way of illustration. But I must never- 
theless say, sir, that there is a good deal of conceal- 
ment, by the authorities of Maine, upon this subject. 
Maine has had her ministers plenipotentiary here also— 
three of them—what was done has never transpired. 
The minority of the Legislature of the State have made 
various efforts to draw out of the executive arcana, in- 
formation on this topic, but always without success. 
Impenetrable darkness covers it. Ido not wonder, sir, 
that Massachusetts feels some solicitude, and would like 
to break through this cloud. My colleague farther 
says, no legislative action is intended to follow this reso» 
lution. How does he know that, sir? I take it that will 
depend, or may depend, upon the information which we 
may receive. Suppose it should turn out that Great 
Britain is pushing its possessions farther and farther— 
occupying important positions——harassing our citizens, 
and in various ways jeoparding our interests, may it 
not happen that Congress will think it expedient to au- 
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thorize the President to adopt some countervailing 
measures for our security and protection—to make ‘*re- 
prisals?? Before we can say that no legislative action 
is intended, let us sce the true state of the case. 

' The next objection of my honorable colleague is con- 
tained in the question which he asked, Would you in- 
„vade the treaty-making power? Well, sir, I understand 
by this, that he considers the settlement of this bound- 
ary question properly to belong to the national Govern- 
ment, under the authority which it has to make treaties 
with foreign Powers. I think so too, and I am very 
glad of the concurrence and aid of my colleague on this 
part of the subject. 

Some seven or eight years ago I had the duty, almost, 
if not entirely, alone, to advocate this doctrine in the Le- 
gislature of Maine, and I did it at the cost of no little re- 
proach by the political friends of my honorable colleague. 
The distinguished gentleman from Massachusetts [Mr. 
Avams] was then at the head of the national Government. 
A presidential election was pending, and a very great 
excitement was produced in Maine against the adminis- 
tration, upon the ground that it was unjustly jeopard- 
ing the interests of Maine, by negotiation for a settle- 
ment of the controversy by umpirage; all other means 
having failed, The doctrine of my honorable colleague 
and his party then was, that the national Government 
could do nothing under the treaty-making power, except 
to procure from Great Britain a recognition of the line, 
as we claimed it, without the consent of Maine. The 
submission to an umpire was regarded as an infringement 
of the rights of Maine. The treaty-making power did 
not go so far then as it has done since. The powers of 
the national Government were much more limited then, 
in the opinion of some, gentlemen, than they are dis- 
covered to be now. If the subject belongs to the 
treaty-making power, it belongs to it unreservedly, and 
is not dependent upon the consent of any State, or any 
department, and Tam glad at this late day of the sup- 
port of my colleague to the principles I advocated so 
Tong ago. 

(Mr. Parxs. Ido not mean that the treaty-making 
power authorizes the Government to cede away any part 
of Maine, any more than it would to cede away the whole 
of Virginia It only authorizes it to settle the true line, 
according to the treaty.] 

Certainly, sir. That is the true doctrine. I never con- 
tended, and nobody ever did, to my knowledge, that the 
national Government had a right to cede a portion of 
any State to a foreign Power. ‘Fhe administration which 
preceded the present expressly disclaimed it. ‘The 
treaty-making power, then, we agree, is competent to 
settle the question, ‘¢ Where is the true line of boundary, 
according to the treaty of 1785?” The party doctrine, 
I have already said, in Maine, did not go this length. It 
did not admit the power of the national Government to 
settle, in any way, a line different from what Maine her- 
self asserted and declared to be the true one. Maine 
said, (T mean the dominant party,) ‘here are my limits; 
now, under the treaty-making power, you may settle 
the question that these are the true limits; but if you 
settle any other to be the true line, you then violate our 
sovercignty, and cede away our territory, and we are 
not bound by it.” That was the doctrine then, sir. 

{Mr. Pauxs explained. What I mean is, that the 
treaty-making power is the channel through which the 
settlement. is to be made. ] 

Undoubtedly. ‘That is what f mean. 1 do not per- 
ceive that the explanation alters the case at all. The na- 
tional Government, “ through the channel” of the treaty- 
making power, if my colleague will so have it, has the 
right to settle where the line established by the treaty 
of 1783 in fact is; and, wherever it is found to be, there 
the limits of Maine extend, and no farther. This is all 


Tever contended for; but this power was denied to the 
administration of the gentleman from Massachusetts,. 
and great excitement grew out of it. ‘Times alter, sir; 
and with them, men and principles. The excitement 
had its day, and perhaps accomplished all the objects 
intended by it. It has lulled and died away, and there 
is perfect calm now, an apathy, in Maine, upon this sub- 
ject. Although we have had no minister at the court 
of St. James for near three years to take care of our 
interests, Maine makes no complaint. Indeed, I do not 
know but she ought to feel grateful; for I recollect that 
a distinguished gentleman from Virginia—yes, sir, Vir- 
ginia—was nominated to this mission, expressly, as was 
said in Maine, with a view to this question—I believe, 
sir, upon the recommendation of some of the Represent- 
atives from that State. Admirably qualified, no doubt, 
from his residence, and personal interest and information 
on the subject, to guard the rights of Maine; but unfor- 
tunately, sir, he was not confirmed, and Maine seems 
satisfied that no other person should be nominated or 
appointed. 

My honorable colleague regards this subject, in the 
whole course and tenor of his remarks, as one in which 
Maine alone is interested, and alone to be consulted, or 
as having a right to move in its consideration. I protest, 
sir, against this narrow view of the question. I regard 
it as one in which the whole Union are interested. 
Great principles, interesting to all, are involved, ïm- 
portant interests of the whole are pending, and I call 
upon all to stand by, not the interests of Maine alone, 
but their own interests. The territory, indeed, is within 
the limits of Maine; but is it not, therefore, within the 
limits of the Union? Does it not repose under the pro- 
tection of the national arm? I wish members from all - 
sections of the country to understand this subject as one 
interesting to themselves, and I recognise the right of 
every one of them, from whatever quarter, to interfere, 
and to call for information relative to it. I claim that it 
is a national question, touching our interests and our 
honor, and I will not have it, if t can prevent, narrowed 
down to a mere question of property between Maine and 
Great Britain. Sir, I want these documents for the in- 
formation of other sections and other members, as well 
as for Maine, and I call upon them to feel an interest, 
as members of the Union, in protecting the rights of the 
Union. Itisnotasa mere Maine question that it is to 
be regarded; if it were, I should despair of it; but I put 
it on higher grounds. Sir, [have said more than I in- 
tended, and I leave the subject. : 

Mr. LINCOLN rose to claim the indulgence of the 
House, in reply to the remarks of the member from 
Maine [Mr. Panxs] who had first addressed the chair. 
In answer to the call of that gentleman, he had stated 
the motives which had influenced him to offer the reso- 
luticn, and the object which he hoped to attain by its 
adoption. ‘Phe extraordinary, and, as it seemed to him, 
unwarranted comments, somewhat of a personal bear- 
ing, made by the honorable member, now required his 
(Mr. L’s) notice. He had said, in answer to the call of 
the member, that the interest of Massachusetts in the 
property involved in the boundary question, would 
alone be a sufficient reason for the inquiry which he 
proposed; but he had also distinctly added that it was 
not the only reason, and he had endeavored, within the 
comprehension of the honorable member, as he had 
hoped, to assign other and still higher motives for the 
adoption of the resolution. The subject, Mr. L. said, 
was, indeed, one of great importance to the interests of 
Massachusetts; and from the relation which he had had 
the honor to sustain to the people of that State, to which 
the member had been pleased to refer, as well as from 
his present position on this floor, as one of their Repre- 
sentatives, he should be faithless to his duty, and tu the 
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trust which had been reposed in him, if he did not find 
in that interest a sufficient motive to action on this and 
every other occasion, both here and elsewhere, when- 
ever and wherever it could be promoted. 

The honorable member objected that neither himself 
nor his. colleagues were previously consulted. True, 
Mr. ‘Speaker, continued Mr. L., 1 did not ask permis- 
sion of the member to offer the resolution, nor, to my 
inexperienced observation of the course of proceedings 
here, was I under any obligation to consult him, or any 
other member, as’a precedent right to the favorable at- 
tention of the House to any proposition which I might 
think proper to submit. Perhaps, admonished now by 
the reproof he had administered—perhaps, I may here- 
after be more considerate. This much I promise, said 
Mr. L., before I offer another resolution, which may af- 
fect the over-sensitive feelings of the honorable mem- 
ber, that I will reflect more seriously upon my duty in 
this particular. . 

Again: the member complains of the resolution as 
an intermeddling, on the part of Massachusetts, with the 
concerns of Maine. ‘* Massachusetts,” cries the honora- 
ble member, ‘fis not the guardian of the rights of her 
sister Stale. Maine is the keeper of her own honor.” 
Certainly, sir; and I expressly disclaimed any intention 
to represent the one or the other on this occasion. 1 
said that these were in better hands—those of the able 
and faithful Representatives from that State on this floor; 
and I did, indeed, expect that they would have been as- 
serted and maintained by the gentleman himself in this 
very matter. But he has thought proper to evade the 
whole subject of inquiry, and, instead of enforcing the 
interest of his State in the speedy and rightful decision 
of the boundary question, he has contented himself with 
suggesting unworthy motives for a supposed interfe- 
rence in it by others, 

But the member asks, ‘what has Massachusetts to do 
with the practical jurisdiction over the disputed terri- 
tory?’ Indeed, sir, does the gentleman, a lawyer too, 
need to be informed that the exercise of this practical 
jurisdiction by the British Government is the very 
cause of prejudice to the property of Massachusetts; 
and I add, also, even upon the peril of the gentleman’s 
further displeasure, to the rights and honor of Maine? 
It is the substance and gist of the whole complaint. 
‘This practical jurisdiction denies not only the possession 
ofthe lands to the States, but impeaches their title to 
the property. A mere theoretic, diplomatic, paper dis- 
cussion of unfounded pretensions would be utterly dis- 
regarded. It is the actual exercise of foreign jurisdic- 
tion, the operation of British laws over the persons and 
property of American citizens dwelling upon the terri- 
tory, which constitute the grievance. It was this prac- 
tical jurisdiction which tore John Baker from the bosom 
of his family, and consigned him, for no crime but a de- 
nial of allegiance to the British Government, toa prison 
in His Majesty’s province of New Brunswick. 

It was this jurisdiction which has conflicted with and 
excluded the jurisdiction of the State of Maine over the 
same territory, which has resisted and recalled the au- 
thority of the Legislature of that State in the incorpora- 
tion of the town of Madawaska, and seized and punish- 
ed those who, in pursuance of a positive act of legisla- 
tion, attempted the organization of that corporation, 
thereby depriving American citizens of the right of rep- 
resentation, and ‘compelling their submission and alle- 
giance to regal authority. Finally, it was this practical 
jurisdiction, exercised by a foreign Government, which 
suspended the surveys and sales of the lands, the com- 
mon property of buth States, interrupted the progress 
of public improvement, and arrested the population and 
settlement of the country. And does the member now 
ssriously demand of what concern is all this to Massachu- 


setts? There was a time when even that gentleman 
thought it no interference. on the part of Massachusetts 
to express the deepest interest in the subject—when he 
was the honored instrument of the councils of his own 
State, to invoke no equivocal manifestation of that in- 
terest—when Massachusetts was solicited not to speak 
out merely, but to stand side by side, shoulder to shoul- 
der, with Maine, in somewhat vigorous measures, if 
there should need be, in this matter. Truly, the gen- 
tleman is not yet to be instructed in the principles of 
law applicable to the rights of the States. How does 
the possession of the property in the States comport 
with the claim to jurisdiction set up by the British Gov- 
ernment? Is not the right of jurisdiction commensurate 
with that of property? And in what manner can there be 
a peaceable enjoyment of the one against the practical 
exercise of the other? Does the gentleman not know 
that the question of jurisdiction, in this case, involves 
the question of property? How can Massachusetts ex- 
ercise her right to the soil while the jurisdiction is with 
Great Britain? : 

I leave these questions to his reflection, or for his 
more leisure examination, when he shall lay aside the 
perplexing office of the politician, and return again to 
the duties and books of his profession. 

But, demands the honorable member, ‘why go to the 
President for the information sought by the resolution?” 
“ Why does not Massachusetts apply to her own land 
agent for the facts which exist?’ My first answer is, 
that, in respect to the first member of the resolution, the 
only source of information is in the President himself. 
He alone can furnish the communications which have 
been had with the British Government on this subject; 
and it is respectfully submitted, in the resolution, to his 
discretion, to comply with the call, if the public interest 
will permit. In reference to the information to be ob- 
tained from the land agent, he is not in possession of that 
which is wanted. If, as the gentleman asserts, he trav- 
erses the country at all, itis in darkness and by stealth. 
His presence, even as an officer of the State, upon the 
disputed territory, would be offensive to the British au- 
thorities, and subject him to the inconvenience, which 
he once but narrowly escaped, of a forced visit to Fred- 
erickton, to answer toa charge of sedition against the 
lawful Government of the province. Besides, the char- 
acter of the Jand agent is certainly subordinate. He is 
but a ministerial officer, charged with a limited and spe- 
cial service. ‘The gentleman well knows, or ought to 
know, that from him no precise information, touching 
the points of inquiry suggested by the resolution, can be 
obtained. ; 

I seek to learn (said Mr. L.) how far the British juris- 
diction has been practically extended, and that of the 
United States, and of the State of Maine, been excluded; 
and where, and to what degree, American citizens have 
been molested in their persons and property, under 
color of British authority. This information the land 
agent cannot possess, and, if he did, it could be of no 
use here. It would not be information for this House. 
Nor would the gentleman’s proffered alternative of a 
recourse to the councils of Maine better serve the pur- 
pose of the inquiry. Has the honorable gentleman so 
soon forgotten what followed the extraordinary mission 
to Massachusetts, to which allusion has before bcen had? 
I will not charge to his.agency the subsequent measures 
of the Government of that State. But I doubt not his 
privity with them all. Sir, the faith of the ancient Com- 
monwealth had hardly been pledged to Maine, at her 
earnest solicitation, in resistance to the adoption of the 
opinion of the King of the Netherlands, when the Legis- 
lature of that State closed the doors of her legislative 
halls, and, under an injunction of secrecy upon „her 
members, with purposed concealment from her friend 
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and ally, she truckled and trafficked for the surrender 


of the territory, for an equivalent to herself elsewhere. 


True, the bargain was not consummated, but her own 
lofty pretensions of regard for the- rights of State sov- 
ereignty, and the inviolability of the integrity of her 
territory, were lost sight of; her solemn: pledges to Mas- 
sachusetts forgotten; the interests of the latter State dis- 
regarded, and (he feelings of her people outraged. In 
all this Massachusetts can find little encouragement to 
seek the means of self-protection in further communica- 
tions on this subject with her sister State. But let not 
the honorable member take alarm, lest I intend by the 
resolution to lift the veil from the concealments of that 
day. No, sir; neither his diplomacy nor the secrets of 
legislative bargain-making, the proposed terms for the 
transfer of the country, nor the proffered inducements 
to the sale, pecuniary or political, are sought to be ex- 
posed by the resolution. The gentleman need feel no 
solicitude on this subject. The respect I cherish towards 
the State of Maine would for ever debar me from open- 
ing to this page in her history. The resolution confines 
the inquiry to a period subsequent to these events. It 
asks only for communications since the rejection of the 
advice of the King of the Netherlands. 

A charge of most extraordinary character is made by 
the honorable member against the State of Massachu- 
setts. He complains that Massachusetts imposed hard 
conditions as the price of her consent to the act of sepa- 
ration, exacting one-half of the uncultivated lands of 
Maine for the purchase of her freedom. F shall not, sir, 
(said Mr. L.,) notice the harsh and offensive terms in 
which this charge is uttered. But, surely, I must say, 
itis now for the first time, after a lapse of more than 
twelve years, that such a complaint against the parent 
State has been publicly heard, and I rejoice to believe 
that the gentleman is the only individual by whom it will 
ever be repeated. Massachusetts unjust and oppressive 
to her sister State! The whole territory was hers, both 


- in Jurisdiction and property. In the possession of these, 


she was one of the largest and most important States in 
the Union. ‘The separation of the District of Meine, 
and its erection into a separate State, was a question of 
dismemberment, of consent to be curtailed in population 
and resources one-third, and in extent of territory, and 
the means of future greatness, two-thirds of her fair 
proportions.” With an unexampled disinterestedness, 
with a noble liberality, which, in all subsequent times, 
in the official papers of Maine, the speeches of her first 
Governor, equally enlightened and devoted to her in- 
terests, and the official communications of all his honored 
successors, have been gratefully acknowledged, Mas- 
sachusetts consented to the sacrifice. Owning all, she 
yet, by the articles of separation, voluntarily yielded to 
this new member of the national family one-balf of the 
property in the uncultivated lands, and divided with 
her, about in the proportion of population, all her per- 
sonal funds. And was this an unconscionable bargain, 
alike derogatory to her own character and unjust to the 
rights of Maine? How does the objection sound within 
these walls? When the United States, by the votes of 
Congress, erect a Territory into a State, and admit a 
State into the Union, what disposition is made of the 
unappropriated lands? Are they surrendered to the 
new State, or are they reserved, not a moiety, bat the 
whole, to the United States?. This reference may satisfy 
the gentleman that he has taken a false view of the sub- 
ject, and induce him, I trust, to retract his ungenerous 
accusation, 

` Bat the gentleman, after all, professes to have but 
little objection to the adoption of the resolution, because, 
he adds, nothing will come of it. [pray by what war- 
want does he make this declaration? Who commission- 
ed him to speak thus authoritatively in the matter? 
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Does he mean that no information will be furnished 
upon the call, or does he rather intend, as he seems to 
intimate, that no measure will be proposed as the result 
of it? On this latter point he may not be the best ad- 
vised. The character of the communications which may 
be received from the President will determine the occa- 
sion ¢f any further proposition for the consideration of 
this House. If nothing is required, nothing will be - 
asked for. : 

Mr. L. proceeded, at some length, to defend the 
resolution against the objections which had been 
particularly urged by the member from Maine, [Mr. 
Parxs.] He denied that it was disrespectful to that 
State, or was a gratuitous or ** officious intermeddling” 
in her concerns. The call was neither unprecedented 
nor singular, as the gehtleman had alleged. The res- 
olution, in the first place, asked for no information which 
it would be incompatible with the public interest to have 
furnished. In the second place, it sought for such com- 
munication of facts, in an authentic and unquestionable 
shape, as may satisfy the parties interested in the prop- 
erty, of the prospect of its enjoyment, at the same time 
it should apprize this House, and the whole people, of 
the true state ofa protracted national controversy. _ 

I have already (said Mr. L.) greatly trespassed upon 
the indulgence of the House. It was not my intention 
to have brought on debate. It is the first instance, 
during the present session, in which a motion for infor- 
mation has been resisted; and I have been equally sur- 
prised by the objections, and the arguments by which 
they are attempted to be supported: In whatever view 
I regard the subject, it seems to me to be of great and 
universal interest. Compared with this, in its future 
probable bearings, the existing cause of offence with 
France is, to my mind, of minor importance. The in- 
demnity for French spoliations is a measured and liqui- 
dated sum of money. It is limited by the amount of five 
millions of dollars. The controversy with Great Britain 
respects the right to five millions of acres of land, to 
become, at no distant period, of greater value than three 
times five millions of dollars. It involves, also, ques- 
tions of national sovereignty and national jurisdiction, 
the rights of States, and the rights and privileges of free- 
men. It was, therefore, for the purpose of learning 
whether these various interesting questions are likely 
to be amicably adjusted, or to be made another occasion 
for national contention, that I offered the resolution, the 
disposition of which I now most cheerfully submit to the 
vote of the House. ; 

Mr. FOSTER, of Georgia, said there was nothing 
which he would more cautiously avoid than an interfe- 
rence in a family quarrel; and he hoped he should not 
be suspected of any design to take sides in the misun- 
derstanding which seemed to be growing up between 
the ancient and venerable Commonwealth of Massachu- 
setts, and her promising, enterprising daughter, Maine. 
But as the Representatives from the State of Georgia had 
becn, more than once, appealed to in the course of the 
debate, and as principles of great and general import- 
ance had been incidentally brought into the discussion, 
he trusted that he should not be considered an intruder 
in submitting a few remarks. i 

Mr. F. dissented entirely from the opinion expressed 
by his honorable friend from Maine [Mr. Panxs] that the 
Representatives of other States had no right to interfere 
in the question relative to the Maine boundary. If this 
was a matter in which that State was solely and exclu- 
sively interested, and if the Government of the United 
States had no concern with it, any inquiry touching it, 
or reference to it, here, would be obviously indelicate 
and improper; but this very controversy has been, if it 
is not now, the subject of negotiation between this Gov- 
ernment and a foreign Power. ‘The United States hav- 
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ing thus become a party, it is the right, and may be- 
come the duty, of every member of Congress to inguire 
into it. Without going into a particular enumeration of 
causes that might make the proposed: inquiries proper, 
Mr.F. wonld mention but a single one. ‘The resolution 
of the gentleman from Massachusetts proposes to request 
the President (among other things) ‘*to communicate 
‘any information which he may possess of the exercise of 
practical jurisdiction, by the authorities of the British 
province of New Brunswick, over the disputed territory 
within the limits of Maine.’ Now, if it should turn out 
that there was this exercise of jurisdiction by the author- 
ities of a: foreign Government within the limits of one of 
the States of this Union, it was an interference not only 
with-the regular operation of the State laws, but also of 
those of the United States. The federal courts, it would 
be recollected, have jurisdiction, limited to be sure as 
to the subjects, but co-extensive within the limits of the 
respective States. If, then, these courts have been 
ousted.of their jurisdiction, even in a remote corner of 
one of the States, by the authorities of a foreign Govern- 
ment, some legislation may. be necessary on our part to 
sustain the courts, and provide for the due execution of 
our laws, 

In reference to that branch of the resolution which 
proposes to call for certain communications which may 
have passed between the Government of the United 
States and that of Great Britain, Mr. F. could see no 

_ possible objection to it. - It is couched in terms perfect- 
y courteous and respectful to the Chief Magistrate: it 
requests that the communications may be laid before the 
House, ‘sif, in the President’s opinion, it is not incom- 
patible with the public interest.” If, then, the resolu- 
tion should be adopted, the President will consider whe- 
ther the publication of the communications in question 
would be injurious to the public interest, and he would 
send or withhold them accordingly. 
entirely to his discretion; and he was confident the gen- 
tleman from Maine would not hesitate to trust that 
discretion. 

But, Mr. F. said, there had been introduced into this 
day’s debate a subject much more deeply interesting to 
him than the mere call for information proposed by the 
honorable gentleman from Massachusetts. And he 
would candidly confess, it was a long time since he had 
listened to a debate in this House with so much interest, 
with such high gratification. Not only were sentiments 
expressed, but long-forgotten terms and phrases had 
been employed, which were most grateful to his ears. 
The honorable gentleman from Maine, in maintaining 
the rights of his State, had reiterated and repeated, in 
animating and cheering tones, and with marked em- 
phasis, those significant and imposing terms, ‘this free, 
sovereign, and independent-State.” These words fell 
in harmonious and captivating strains on Mr. F’s ear, 
and first attracted his attention to this debate; and he 
had heard, with proud satisfaction, the assertion and 
advocacy of principles so dear to him—principles which, 
ona former occasion in that House, he had endeavored 
to maintain. 

Mr. F. said it would probably be recollected by some 
gentlemen present, that, in an humble effort which he 
made some two or three years since, in defence of the 
principles asserted and the rights exercised. by his own 
State, he had occasion to refer to the course pursued by 
the States of Massachusetts and Maine, in relation to this 
„yery question of disputed boundary, and the treaty which 
had been made for its adjustment. He then adduced 
the resolutions adopted by the Legislatures of both those 

_ States, in relation to the treaty just referred to, to show 
their opinions as to the right of a State to declare acts 
zoff the federal Government unconstitutional and void. 
‘Plog resolutions asserted, in the most unequivocal and 
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unqualified terms, that the federal Government had no 


right to cede any portion of the territory of one of the 


States toa foreign Power, without the consent of. the 
State; and that any act purporting to have that- effect 
would be wholly null and void, and that neither the 
people nor Government of the State would be bound to 
submit to it. Here was a striking instance where a State 
had not only exercised ‘‘the right to judge” of the 
validity of an-act of the federal Government, but in 
which she absolutely decided that the act was unconsti- 
tutional, and that it was not obligatory either upon the 
State or its citizens. Yet the same principle, when 
asserted in another State, a different name having been 
attached to it, has been denounced asa vile heresy. 
Yes, repeated Mr. F., the very principles so broadly and 
distinctly, and so far successfully, asserted by these 
highly respectable Commonwealths, Massachusetts and 
Maine, have been, under another name, rendered odious 
and trampled in the dust even in those States. Mr. F. 
knew it had been said that ‘the rose by`any other name 
would smell as sweet”—and he had formerly been 
credulous enough to believe it; but it wasa mistaken 
idea; it was mere poetry: there’s magic in a name; and 
we bave memorable proofs of the effects produced by 
the names, not only of principles, but of men. Mr. F. 
trusted, however, that neither the good people of 
Maine, nor their Representatives here, would be deluded, 
or driven from the position the State had assumed, by a 
false clamor: he earnestly hoped that they would not 
surrender or compromise the rights and interests of the 
State from the dread of being charged with supporting 
doctrines to which an unpopular name had been attach- 
ed. Let them stand by their principles and their rights, 
and he, for one, and they would find many others, would 
stand by them. Mr. F. said the honorable gentleman 
from Maine on bis right (Mr. Evans] had taken occasion 
to inform the House that he was a member of the Legis- 
lature of his State when this controversy relative to the 
boundary. commenced, and when the principles after- 
wards imbodied in the resolutions which. have been al- 
luded to were first advanced there; and seemed to con» 
gratulate himself on the recollection of his having been 
in the minority in opposing those principles. Highly 
as Mr. F. esteemed the gentleman personally, he was 
rejoiced to hear that he was in the minority; and not- 
withstanding the air of anticipated triamph which the 
gentleman exhibited at the prospect of a change in pub- 
lic opinion, Mr. F. hoped he would be disappointed, 
and that unless he changed his own opinions he would 
remain in the minority on these great questione. And 
he repeated the hope that the State of Maine would re- 
main firm, and not, by abandoning her principles, afford 
cause of triumph to her enemies, and of reproach to 
her friends. 

But Mr. F. said he had been forcibly struck, and cer- 
tainly very highly gratified, with a disclosure which had 
been made during thisdebate. We were furnished with 
a most interesting fragment of diplomatic history. It 
seems that when Maine—the sovereign State of Maine-— 
had determined to resist the unconstitutional attempt 
(as she had decided it to be) of the United States to 
cede a part of her territory, she deemed it proper to 
advise with, and, if possible, procure the co-operation 
of her sovereign co-State, Massachusetts; and for this pur- 
pose she despatched a minister plenipotentiary, who 
was regularly “accredited” by the Government of Mas- 
sachusetts, and negotiations actually opened, and suc- 
cessfully concluded—so far at least as relates to the 
adoption of the resolutions asserting the principles on 
which the State of Maine relied. 

Mr. F. could but admire this dignified course, so well 
worthy the character of a ‘* free, sovereign, and inde- 
pendent State;” and he noless admired the sagacity and 
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discernment displayed in the selection of tbe envoys 
{honorable Mr. Panxs was the commissioner sent from 
Maine to Massachusetts, }. while he took peculiar pleas- 
ure in congratulating the minister himself on the success 
of his mission. Mr. F. here remarked that the state- 
ment of this fact reminded him of another similar oc- 
currence. It was scarcely two years since a commis- 
sioner was sent from another State of this Union tô one 
of its sister States, on a mission of the deepest interest. 
[Alluding to the mission of the honorable B. W. Leren, 
from Virginia to South Carolina.] This mission, so hon- 
orable to the feelings which prompted it, as well as to 
the character of all concerned, was, in certain quarters, 
scouted and sneered at; indeed, it was a subject of con- 
stant ridicale. 

How much the Old Dominion will regret that she had 
not then known of the precedent which this discussion 
has brought to light. Mr. F. hoped that these prece- 
dents would not be forgotten, but that the other States 
would profit by them. Let them remember that, for 
the adjustment of rights and interests not confided by 
the constitution to the federal Government, they have 
the same right tosend ministers from one to another 
that the federal Government has to send a minister to 
_ France or England for the adjustment of our external 
relations. And Mr. F. delighted to contemplate this 
exercise of State sovereignty. There was an imposing 
dignity in this mode of communicating on extraordinary 
occasions between these sister republics. 

Mr. F. had very unexpectedly to himself taken part 
in this debate, and had already said more than he in- 
tended, yet he could not conclude without again express- 
ing the pleasure which the discussion had afforded him: 
he hailed with joy the light which had so suddenly 
broken in upon us; it was, he trusted, the precursor of 
a brighter day. The clouds which had for a while over- 
shadowed us were passing rapidly away, and he con- 
gratulated himself, his friends, and the country, on the 
prospect of a speedy restoration of those principles 
which had been so triumphantly maintained in the bet- 
ter days of the Republic. 

Before he sat down, Mr. F. begged once more to re- 
mind his friends from Maine of the elevated and delicate 
position now occupied by that State. She has taken 
high ground, and her rights and interests, as well as 
her principles and character, may depend on her main- 
taining it. She has already abundant cause to felicitate 
herself on the course she has pursued. But for the 
bold and decided stand which she took at the threshold 
of her controversy, encouraged and sustained by her 
venerable mother, Massachusetts, she would have been 
long since dismembered, and part of her territory would 
have been tamely surrendered to a foreign Power. 
Should she now relax or falter, this may yet be the case. 
Let her then look to this emergency, and be prepared 
to meet it. Let her plant herself on the broad basis of 
her original, inherent, and sovereign rights, and repeat 
to the federal Government that it has no right to cede 
one foot of her territory, and that she is resolved to pre- 
serve it entire and inviolable. And if the crisis should 
come, let her rely on her own sovereignty, and she will 
find it, as other States have already experienced, a pro- 
tecting xgis—an impregnable tower—a strong and sure 
defence. 

. After Mr. F. had concluded, 

Mr. GILLET said that, as there seemed to be some 
difficulty between the Representatives from Maine and 
Massachusetts, on this question, he would move to lay 
the resolution on the table. 

Mr. GRENNELL called for the yeas and nays; which 
were ordered. 

Mr. GILLET, however, withdrew his motion to lay 
the resolution on the table, and moved that the House 


should proceed to the orders.of the day. The motion. 
was negatiyed-—ayes 65, noes 80—-and the debate. pros- 
ceeded. 

Mr. SMITH said, ifhe were influenced by the feelings, 
or some of the prominent considerations which had been 
expressed by his honorable colleague who had last spo- 
ken, [Mr. Eyans,] in relation to the resolution of the 
honorable gentleman from Massachusetts, he certainly. 
could not feel justified in giving the vote which his hon- 
orable colleague had indicated that he should give, nor 
in entertaining the conclusions which he does upon this 
subject. 

The House will remark, sir, that my colleague com- 
menced his observations with an expression. of entire in- 
difference as to the fate of the resolution which the gen- 
tleman from Massachusetts has offered. Sir, were I in- 
different to a resolution, involving matters of such vast 
importance to the people of Maine, being one of her 
Representatives, I could not vote in favor of it. 

But the gentleman next said that he does not think 
any thing can come out of the resolution, if passed; that 
he has no idea that the Executive will answer it, or will 
answer it in any other way than by saying that he has 
no information that can be communicated relative to the 
subject-matter of this resolution, without prejudice to 
the pending negotiation. Sir, if I entertained this con- 
viction, I certainly should feel myself warring with my 
sense of duty to vote in favor of the resolution. Why 
pass it with such an expectation? 

Again, the gentleman says that he very much ques- 
tions the propriety of the Executive’s exposing the cor- 
respondence and other documents involved in the sub- 
ject-matter of this resolution, at the present time, and 
while the negotiation is pending between this Govern- 
ment and Great Britain. Sir, could a better reason be 
given than such a conviction, to justify and demand that 
gentleman’s vote against the resolution? I confess, Tam 
unable to conceive of a stronger motive for opposing the 
resolution than the gentleman himself has thus avowed. 
And yet he expresses his determination to vote in favor, 
and advocates the adoption, of the resolution! 

Sir, the gentleman has further told the House, and in 
this I think him correct to a considerable extent, that 
great apathy now prevails in Maine upon this subject, 
It is so, in one point of view, And is not this another 
most satisfactory argument against the adoption of the 
resolution? Why force such a call upon the Executive 
at this time, if the people themselves, who are immedi- 
ately interested, are not anxious upon the subject? I 
repeat, sir, that, if I were governed only by the argu- 
ments which the gentleman’s own remarks furnish upon 
this subject, I could not with him vote in favor of the 
resolution. But it is true, there is a degree of apathy 
in Maine, and with the people of Maine, upon this sub- 
ject, at the present time. Sir, the people of Maine take 
a proper view of its situation. They consider it in hands 
which are bound to control it. They consider it as still 
under negotiation, and ina state of progression. And 
while it is so, they do not desire. to interpose obstacles 
to its right termination, nor to prejudice its progress. 
My colleague, as well as the gentleman from Massachu- 
setts, knows, that the negotiation upon this subject is 
still pending between our Government and that of Great 
Britain; for the fact has been so announced in the open- 
ing message of the President to Congress at its present 
session, and the gentleman from Massachusetts has read 
to the House that part of the message. 

But, says my honorable colleague, (Mr. Evans, ] two 
years anda half have elapsed without any minister of 
this Government at the court of the British Government 
to attend to this negotiation. Sir, this is true. But, said 
Mr. S., I am greatly surprised that my honorable col- 
league should have mentioned this fact, either as a re- 
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proach upon the Executive of this nation, or a reason 
why this resolution for information should now pass. 
Whose fault has it been, let me ask, during these two 
years and a half to which the gentleman alludes, that our 
Government has been thus long without a representative 
in England? Has it been the fault of the Executive of 
this nation? or of the State of: Maine? or rather, I should 
ask, has it been the fault of the people of Maine? 

: Does not my honorable colleague, as well-as the hon- 
orable mover of this resolution, know full well that two 
attempts certainly have. been made by the Executive of 
this nation to have our Government represented at the 
British court, and that it is no fault of his that the inter- 
ests of Maine and Massachusetts have not been attended 
to there? Sir, let me tell my colleague, and this House 
also, that the people of Maine understand right well, and 
most correctly, as I believe, that the want of a national 
representative at the British court, on the part of our 
Government, during (bose two and a half years past, has 
operated as a most serious, if not principal, obstacle in 
the adjustment of this most important boundary question, 
in which Maineisso deeply interested. ‘Chey understand, 
also, that, in this omission to be represented abroad, the 
national Executive is free of all blame, and that upon 
other heads the censure should fall. i 

. Sir, continued Mr. S., T can see no practical good to 
be accomplished by this resolution. I am equally igno- 
rant, with the mover of it, and with my colleague, of 
the nature of any information which the Executive can 
possess upon the subject, proper to be communicated to 
this House and to the public at this time. The nego- 
tiation is pending still. But the honorable gentleman 
from Massachusetts says that State is deeply interested 
in the negotiation; that Maine has heretofore sought 
the aid of Massachusetts in this matter, and that Massa- 
chusetts freely pledged herself to Maine, and most 
solemnly, to stand by her, and help her to maintain her 
rights in this controversy, at all times and under all cir- 
cumstances. And the gentleman here declares that 
Massachusetts has been true to her pledges thus given, 
and he here renews those pledges of continued fidelity 

` in every event to come. 

And it is with reference to the alleged interest of that 
State in this subject, to her past pledges and support of 
Maine, and to her pledges of continued fidelity, he has 
offered a resolution calling for certain information 
touching the immediate rights and interests of Maine, 
without intending any disrespect to any one. ‘This call 
is also made subject to the very proper condition, which 
I will regard as made in sincerity, that the President shall 
communicate only such information, if any, as cannot 
prejudice the negotiation that ismow pending. Sir, all 
this implies a suspicion that there may be information 
possessed by the Executive upon the subject-matter of 
the negotiation which the President will think proper to 
communicate to this House and to the public at this time. 
Lcannot conceive of its being so. I do not believe it is 
so. But as the gentleman from Massachusetts thinks 
otherwise, and is anxious to be informed how the fact is; 
as he alleges the deep interest of his State in the mat- 
ter; as he has recapitulated her past pledges to Maine, 

* and asserts her constant fidelity to them, and now renews 
them in the most solemn manner, to stand by Maine, in 
this controversy, under all circumstances; as he is willing 
to appeal to the discretion of the Executive upon the 
propriety of communicating at this time either more or 
less, ov none at all, of the supposed information upon the 
subject; and as he (Mr. S.) also had entire confidence 
in the discretion of the President to communicate the 
documents sought, if any there be, or to withhold them, 
as the interests of Maine, Massachusetts, and the nation, 
hae in his opinion, require, he (Mr. S.) would, from 

ese considerations alone, if the gentleman from Massa- 


chusetts persists in crowding his resolution, upon the Ex- 
ecutive at this time, vote for its-passage. But, said Mr. 
S., I protest against the idea that there is any thing in 
the possession of the Executive in connexion with this 
matter that could, ifall were made known to the world, 
do dishonor to Maine or to the national Government. 
The only reason existing at the present time, of which 
he could conceive, why the whole correspondence and 
documents relating to the matter might not be properly 
spread before this House and before the world is, that 
a negotiation upon the subject of them is still pending 
between our Government and a foreign Government, 
and that this negotiation may be greatly prejudiced by 
such a premature publication. In all other respects, I 
have no fears whatever. There is no concealment and 
no disguise upon the matter, which is not for the com- 
mon benefit of all the States in the Union--all of which 
are interested in the pending negotiation. : 

‘As to the interference, sir, of Massachusetts with the 
affairs of Maine, and upon which one of my honorable 
colleagues has expressed himself in terms that he feels 
to be justly merited, I have not, said Mr. S., much of 
feeling. The contrary winds--the counter winds—the 
political trade winds of Massachusetts, which are felt oc- 
casionally sweeping over the affairs of Maine, like the 
counter. and trade winds which are met with upon the 
natural ocean, serve a most salutary purpose. They ad- 
monish the yeomanry of Maine, with great accuracy, of 
the direction in which their true interests are to be pur- 
sued. And so long as Massachusetts will keep up this 
sort of interest, Maine will continue to be found, as she 
has been for years past, true to her real interests and 
principles. Sir, I am not sure, nevertheless, that there 
would not have been more propriety and more of honor- 
able courtesy on the part of the gentleman from Massa- 
chusetts in this matter, if he had consulted with at least 
a portion of the delegation from Maine in relation to his 
resolution before having proposed it. [did suppose, str’, 
that the honorable gentleman could have found one, 
certainly, of that delegation, in whom he could have re- 
posed confidence upon the matter. But even that one 
of my honorable colleagues entirely disclaims all knowl- 
edge of the honorable mover’s intentions, before the 
resclution was offered; and the gentleman from Massa- 
chusetts admits, in fact, that he consulted none of the 
delegation from Maine in relation to it. To me, sir, it 
seems that, in a matter of this character, there would 
have been more of courtesy if the gentleman from Mas- 
sachusetts had adopted a different course. I have not, 
however, on account of this, any strong feelings. But 
regarding the disposition and pledges of the State of 
Massachusetts upon this boundary question: regarding 
what she is said to have done, and is willing to do with 
Maine in relation to it hereafter--and_ altogether repu- 
diating the idea that there is any thing in this whole 
subject-matter which need be concealed, except upon 
the ground that the negotiation upon it is still pending 
between our Government and Great Britain: regarding, 
moreover, the gentleman’s assurance, which is very 
properly imbodied in his resolution, that he seeks 
nothing which the President may not deem altogether 
proper to be communicated at this time, I am willing, 
for one, that his resolution should pass. , 

Mr. EVANS said he did not perceive that any thing 
which had fallen from his colleague called very particu- 
larly for a reply. He could not, however, refrain from 
expressing his surprise that his honorable colleague had 
found fault with the reasons which he had assigned for 
wishing the adoption of the resolution. Considering, 
sir, that we are travelling the same road, and are bothin 
favor of the resolution, I should suppose that my honora- 
ble colleague would have felt glad of my vote, as I cer- 
tainly do of his, without stopping to quarrel with my 
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reasons for it. Why, sir, my reasons are my own, and 
are satisfactory to me, and doubtless his are the same to 
him. Nevertheless, he has analyzed them very minutely; 
and he says every one of them ought to lead me to vote 
against the resolution, as they certainly would him, if he 
entertained them. What-are the reasons? First, that I 
was indifferent to the subject. I did say that I felt in- 
different to the passage of the resolution, because I felt 
convinced that it would not bring the information. I 
was not indifferent as to whether we procured the infor- 
mation or not; I am earnest for that; but, entertaining so 
slight a hope of success, I am quite indifferent to the ef- 
fort. Nevertheless, something may come of it.. It may 
be worth the trial; but my colleague thinks where there 
is not much prospect of success, he would not only not 
make the effort himself, but would impede any body 
else who might be sanguine enough to undertake it. 
This is not my habit, sir; and, discouraged as I am of at- 
taining any thing, I am willing to make the experiment. 

Again: my colleague says I admitted that it might not 
be compatible with the public interests to furnish the 
information. Perhaps it may be so; but I do not know 
that it is, for the very reason that ldo not know what 
the negotiatiun is. Itis probable that a portion of the 
correspondence ought not to be made public, and that is 
not called for. But much of it, doubtless, may be com- 
municated safely, and all may in confidence. If I cannot 
get the whole, I will take what I can get, and feel grate- 
ful for a little, But my colleague seems to say no; if I 
cannot have the whole, I would not ask for any. I may 
be allowed, too, to remind my colleague that the doctrine 
in Maine at the time of which I spoke? some seven years 
ago, was, that Maine was entitled, of right, toa knowl- 
edge of all the negotiations then pending; and there 
was a great hue and cry, because the then Secretary of 
State refused to furnish the Governor with the whole 
correspondence between our Government and Great 
Britain. Che reason was the same then as now—‘é not 
compatible with the public interests.” Baut that did not 
satisfy Maine, then highly belligerent. We have another 
Secretary now, sir, and Maine is pacific. 

As to the concealment which has been practised by 
the Government of Maine in reference to its movements 
upon this subject, my colleague utterly denies it, and 
says there is no desire to keep it locked up from public 
examination, Iam happy to hearit, I have hope of 
reaching something at last. My honorable colleague 
was a member of the Legislature of that State some two 
years ago, and he cannot have forgotten, 1 think, that a 
resolution was adopted calling for the report of the com- 
missioners who were appointed to settle the controversy 
with the national Government, and that the Executive 
withheld the information. 

{Mr. Smrra stated in his speech, in reply, that no 
such call was made, and Mr. Evans then explained, and 
said he never felt more confident of any thing than that 
such a call was made. Possibly he might be in error; 
it might have been that the resolutions were moved, and 
voted down by the majority, a thing which sometimes 
happens here, and thus the responsibility was shifted 
from the Governor to the majority of the House. Possi- 
bly that was the case.] 

We have endeavored, in every way possible, to get 
light upon this subject, but without success. My hon- 
orable colleague said, * the people of Maine took a right 
view of this question.” Now, as my honorable colleague 
is supposed to imbody in his own person a considerable 
portion of ‘public opinion” in Maine, I thought we 
should have it. 

The time has come, said T, for we have long desired 
to know what the people of Maine really did think about 
it, They view it,” says he, “in a state of progres- 
sion.” Indeed! What sort of progression? But that 
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was all the information we got, sir, and so. my high 
hopes have vanished. The apathy which I spoke of as 
existing in Maine, my colleague says, grows out of the 
confidence which the State has that the subject will be 
well managed by the administration of its choice. I think 
otherwise, sir. When excitement is necessary, excite- 
ment can be had; and when it is not deemed best. to 
‘‘embarrass” the general Government, by too close a 
scrutiny into its concerns, apathy can be made to pre- 
vail. My colleague understands how these things are 
done. Something was said by my honorable friend 
from Georgia, [Mr. Fosren,] which will be heard with 
some astonishment in Maine. They will discover, sir, 
that they are rank “ nullifiers,” a doctrine which lately 
has been deemed very great heresy there. There was 
a time, sir, not many years ago, when that doctrine and 
the advocates of it, were quite popular in Maine. It 
was likely to get to be the politics of the State. I have 
sume indistinct recollections—not very indistinct—of a 
certain speech of an honorable Senator from South Caro- 
lina [General Hayne] being printed and bound up, ‘as 
fine as gold and silk could make it,” at the office of the 
leading press in the State, and transmitted with a highly 
complimentary letter to the distinguished author of it. 
I would not take ‘ my corporal oath” that my honora- 
ble colleague over the way [Mr. Smrra] did not bimself 
revise the proof sheets, or write the letter to which I 
have alluded. But, sir, times have changed. Nullifica- 
tion is dead there, sir—killed, to breathe no more. ‘The 
proclamation came and swept it away like a tornado. 
There will be no more speeches printed on satin, nor 
bound in gold. But, sir, l leave nullification to my hon- 
orable friend from Georgia, and to my worthy colleagues. 

Mr. SMITH said that there was only a remark or two 
of his honorable colleague to which he would advert. 
The gentleman says that there has been a desire on the 
part of the Governor and Council of Maine, and of some 
others, to conceal the proceedings which have been had 
in relation to this boundary controversy. The gentleman 
was very careful to say, or rather not to say, that the 
Governor and Council of Maine had ever been called 
upon to disclose any portion of those proceedings. Ac- 
cording to my recollection, sir, (and I think my honors 
able colleague’s recollection will confirm my own upon 
the subject,) the Legislature of Maine have never made 
a call upon the Governor and Council of that State ta 
disclose any of those proceedings. 

(Mr. Evans here rose and said his recollection was 
not allogether distinct upon the subject, but he believed 
such a call had been attempted, and, if not carried, it 
was voted down by the majority with whom his colleague 
(Mr. Sarva] acted in the Legislature of Maine. ] 

Sir, continued Mr. S., my honorable colleague knows 
full well that the people of Maine have never called for 
such a disclosure of those proceedings. And whatever 
the Legislature of that State has done, and whatever 
those who bave constituted that Legislature and the other 
official organs of the State, for years past, have done, in 
relation to this subject, has been most satisfactorily and 
triumphantly sustained by the people of the State; and 
it is manifest that if there has been any improper con- 
cealment in the matter, of which E know nothing, my 
honorable colleague’s remarks of censure strike at the 
people themselves, and not at their immediate Represent- 
atives in the Legislature, whom they have sustained. 
Sir, I maintain that there is nothing for concealment in 
it, which might not be disclosed most creditably to Maine, 
if there were no negotiations still pending with Great 
Britain. Under any other condition of the affair, I could 
have no objection to spreading the whole of the proceed- 
ings of Maine, and of all connected with her in it, as well 
as those of the national Goyernment, before this House 
and before the world. 
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When I addressed this House a short time since; I re- 
marked explicitly that I repudiated. the idea that there 
was any thing to be concealed at this time upon any 
other ground than the fear of- prejudicing the pending 
negotiation. And I. now say that, having entire confi- 
dence in the discretion of the Executive to determine 
rightly whether any information can be properly com- 
municated at this time or not; and not fearing that any 
can be disclosed at any time discreditable to the State or 
nation, and regarding the alleged interests of Massachu- 
setts in the subject,.and her relationships to Maine in it, 
if the honorable gentleman from Massachusetts insists 
npon the passage of the resolution, I am willing, for one, 
that it should. pass, believing that to be the most judi- 


cious course under the circumstances of the case as now- 


presented. : . $ 
Without coming to any decision on the question be- 
fore it, 


The House adjourned. 


SATURDAY, DECEMBER 27. 


Honorable Rosenr T. Lyre, elected a Representa- 
tive from the State of Ohio, to supply the vacancy occa- 
sioned by his own resignation, appeared, was qualified, 
and took his seat. 


NORTHEASTERN BOUNDARY, 


The House resumed the consideration of the following 
resolution, offered on Monday, the 23d instant, by Mr. 
Linconn: $ 

“ Resolved, That the President of the United States 
be requested to lay before this House (if, in his opinion, 
it is not incompatible with the public interest) any com- 
munications which may have been had between the Gov- 
ernment of the United States and that of Great Britain, 
since the rejection by the former of theadvisory opinion 
of the King of the Netherlands, inreference to the estab- 
lishment and final settlement of the northeastern bound- 
ary of.the. United States, heretofore in controversy be- 
tween the two Governments. 

«And that he also be requested to communicate any 
information which he may possess of the exercise of prac- 
tical jurisdiction, by the authorities of the British prov- 
ince of New Brunswick, over the disputed territory, 
within the limits of the State of Maine, according to the 
true line of boundary as claimed by the United States, 
and especially upon that part of the territory which has 
been incorporated by the Government of Maine into the 
town of Madawaska, together with such representations 
and correspondence (if any} as have been had by the 
Executive of that State with the Government of the 
United States on the subject.” 

Mr. PARKS said that he did not intend to take up the 
time of the House. He had risen merely to reply to one 
or two remarks which the gentleman from Massachu- 
setts had made in regard to himself. He was not, as 
that gentleman had intimated, deputed as a commission- 
er, by the State of Maine, to solicit aid from Massachu- 
setts. He went to Massachusetts as the bearer of a com- 
munication, and in no other capacity. Nor was it true 
that he had drawn up the report and resolutions which 
were adopted by the Legislature of Massachusetts on the 

` occasion, They were drawn by a gentleman vastly more 
distinguished than he was, then and now a member. of 
that Legislature. The gentleman from Georgia [Mr. 
Foster] had expressed great delight at the echo from 
Maine of State right principles; on that subject, Maine 
had never changed her principles, however some other 
States might have vacillated from one side to the other. 
Ifthe gentleman could derive any satisfaction from the 
doctrines held by Maine, he was the last individual in the 
House who would attempt to deprive him of it. 


7 


Mr. GRENNELL asked for the yeas and nays on the 


motion, and they were ordered. 


The question being then taken, it was decided in the 
negative, as follows: Yeas 77, nays 79. ; 

Yras—Messrs. John Adams, J. J. Allen, W. Allen, 
Anthony, Bean, Bockee, Bouldin, Brown, Bunch, Burns, 
Bynum, Cambreleng, Carr, Casey, S. Clark, Clay, Day, 
Dickinson, Dunlap, Fowler, Fulton, Gillet, Thomas H. 
Hall, Halsey, Hamer, Joseph M. Harper, Hathaway, 
Henderson, Howell, Hubbard, Huntington, Inge, Jarvis, 
R. M. Johnson, Noadiah Johnson, Benjamin Jones, Kav- 
anagh, Kilgore, Kinnard, Lane, Lansing, Laporte, Luke 
Lea, Thomas Lee, Loyall, Lyon, Lytle, Joel K. Mann, 
Manning, May, McIntire, McKay, McLene, Miller, 
Robert Mitchell, Morgan, Murphy, Parks, Parker, 
Pearce, Peyton, Pierce, Pierson, Polk, Reynolds, 
Schenck, Augustine H. Shepperd, Shinn, Standefer, 
W. Taylor, Francis Thomas, Thomson, Vanderpoel, 
Van Houten, Wagener, Ward, Wardwell—77. 

Nays—Messrs. John Quincy Adams, Heman Allen, 
Chilton Allan, Ashley, Banks, Barber, Baylies, Burges, 
Chambers, Chilton, Claiborne, William Clark, Clowney, 
Corwin, Coulter, Crane, Crockett, Darlington, Daven- 
port, Deberry, Denny, Dickson, Evans, Fillmore, Fos- 
ter, Philo C. Fuller, Gamble, Garland, Gholson, Gor- 
don, Gorham, Graham, Grennell, Griffin, Joseph Hall, 
Hiland Hall, Hard, Hardin, Harrison, Hazeltine, Hiester, 
William Jackson, Ebenezer Jackson, Janes, William C. 
Jobnson, H. Johnson, Lay, Letcher, Lincoln, Love, 
Lucas, Martindale, Moses Mason, McCarty, McKennan, 
Miner, Muhlenberg, Phillips, Pickens, Pinckney, Pope, 
Potts, Ramsay, Reed, Robertson, Slade, Sloane, Smith, 
Spangler, Stewart, Philemon Thomas, Tompkins, Trum- 
bull, Tweedy, Vinton, Frederick Whittlesey, Williams, 
Wilson, Wise—79. : 

The question being then on agreeing to the resolution, 

Mr. REED asked the yeas and nays; which were or- 
dered. . 

The question being taken, it was decided in the af- 
firmative, as follows: 

Yeas—Messrs. John Quincy Adams, Heman Allen, 
J. J. Allen, Chilton Allan, Ashley, Banks, Bates, Bay- 
lies, Briggs, Chambers, Chilton, Claiborne, W. Clark, 
Clowney, Corwin, Coulter, Crane, Crockett, Darling- 
ton, A. Davis, Davenport, Deberry, Denny, Dickson, 
Evans, Fillmore, Foster, Philo C. Fuller, Fulton, Gam- 
ble, Garland, Gholson, Gordon, Gorham, Graham, Gren- 
nell, Griffin, Joseph Hall, H. Hall, Hard, Hardin, Har- 
rison, Hazeltine, Hiester, William Jackson, E. Jackson, 
Janes, W. C. Johnson, H. Johnson, Lay, Letcher, 
Lincoln, Love, Lucas, Manning, Martindale, Marshall, 
Moses Mason, McCarty, McKay, McKennan, Miller, 
Miner, Muhlenberg, Phillips, Pickens, Pinckney, Pope, 
Potts, Ramsay, Reed, Roberston, A. H. Shepperd, Slade, 
Sloane, Smith, Spangler, Stewart, Philemon Thomas, 
Tompkins, Trumbull, Tweedy, Vinton, F. Whittlesey, 
Williams, Wilson, Wise—87. 

Nays—Messrs. John Adams, William Allen, Antho- 
ny, Bean, Beaumont, Bockee, Boon, Bouldin, Brown, 
Bunch, Burns, Bynum, Cambreleng, Carr, Casey, S. 
Clark, Clay, Day, Dickerson, Dunlap, Ferris, Forester, 
Fowler, William K. Fuller, John Galbraith, Gillet, 
Thomas H. Hall, Halsey, Hamer, Joseph M. Harper, 
Hathaway, Henderson, Howell, Hubbard, Hunting- 
ton, Inge, Jarvis, R. M. Johnson, Noadiah Johnson, 
B. Jones, Kavanagh, Kilgore, Kinnard, Lane, Lansing, 
Laporte, Luke Lea, Thomas Lee, Loyall, Lyon, Lytle, 
Joel K. Mann, Mardis, May, McIntire, LcLene, R. 
Mitchell, Morgan, Murphy, Parks, Parker, Patterson, 
D. J. Pearce, Peyton, F. Pierce, Pierson, Polk, Reyn- 
olds, Schenck, Shinn, Standefer, W. Taylor, Thomson, 
Vanderpoel, Van Houten, Wagener, Wards Wardwell, 


“Mr. GILLET moved to lay the resolution on the table. | Webster—79. 
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Mr. McKENNAN remarked that there was buta bare 
quorum in the House, and that this day belonged toa 
member from Ohio, [Mr. Wairriesey,] who was absent. 
He therefore moved that.the House do now adjourn; 
but withdrew his motion at the suggestion of 

The SPEAKER, who laid beforethe House the follow- 
ing letter from the Secretary of the Treasury.. 


TREASURY DEPARTMENT, 
December 26, 1834. 

Sin: In obedience to the first clause of the resolution 
of the House of Representatives passed on the 11th in- 
stant, directing the Secretary of the Treasury ‘* to com- 
municate to the House of Representatives, as soon as 
practicable, copies of the correspondence, not heretofore 
communicated, which had taken place between him and 
the president of the Bank of the United States, on the 
subject of the bank drafts,” &c. I have now the honor 
to submit a copy of a letter on that subject received from 
the president of the Bank of the United States on the 
28th ultimo, and the reply thereto by this Department 
on the 24th instant. 

In order to make the contents of both more intelligi- 
ble, and to include all probably embraced by the resolu- 
tion, I have taken the liberty to precede them by a copy 
of the Treasury circular, issued by this Department on 
the 5th ultimo, and to which these letters so frequently 
refer, with a copy of the communication of that date, 
transmitting it to the bank. 

Ihave the honor to remain, very respectfully, your 
obedient servant, 

LEVI WOODBURY, 
Secretary of the Treasury. 
The Hon. the Sreaxen of the 
House of Representatives. 


Which letter, and the accompanying documents, on 
motion of Mr. HUBBARD, were laid on the table and 
directed to be printed. 

Mr. HUBBARD said this correspondence was of an 
important character; he therefore (by consent) moved 
that 10,000 additional copies be printed. 

After some conversation between Messrs. HUBBARD, 
FOSTER, MARTINDALE, and GARLAND, the mo- 
tion was, with the assent of the mover, laid over to Mon- 
day. ‘his motion was subsequently taken up and 
agreed to. 

the SPEAKER also laid before the House sundry 
other communications from the heads of Departments; 
all of which were referred and ordered to be printed. 


FRENCH RELATIONS. 

The following message was received from the Presi- 
dent of the United States, by the hands of Mr. Donelson, 
his secretary, transmitting a report of the Secretary of 
State on French relations: 


To the House of Representatives of the U. S.: 


I transmit to the House a report from the Secretary 
of State, together with the papers relating to the refusal 
of the French Government. to make provision for the 
execution of the treaty between the United States and 
France, concluded on the 4th of July, 1831, requested 
by their resolution of the 24th instant. 

ANDREW JACKSON. 

Wasurineron, Dec. 27, 1834. 


DEPARTMENT OF State, 
Wasurneton, Dec. 27, 1834. 
The Secretary of State, to whom has been referred 
the resolution of the House of Representatives of the 
24th instant, requesting the President of the United 
States ‘fto communicate to the House (if not, in his 
opinion, incompatible with the public interest) any com- 
munications or, correspondence which may have taken 


place between our minister at Paris.and the French 
Government, or between the minister from.France. to 
this Government and the Secretary of State, on the sub- 
ject of the refusal of the French Government to make 
provision for the execution of the treaty concluded: bes 
tween the United States and France on the 4th of July, 
1831,” has the honor of reporting to the President 
copies of the papers desired by that resolution. : 

lt will be perceived that no authority was given to 
either of the chargés d’affaires who succeeded Mr Rives 
to enter into any correspondence with the French Gov- 
ernment in regard to the merits of the convention, or in 
relation to its execution, except to urge the prompt de- 
livery of the papers stipulated for in the 6th article, and 
to apprize that Government of the arrangement made 
for receiving payment of the first instalment. 

All which is respectfully submitted. 

JOHN FORSYTH. © 

To the Presrpznt of the United States. 


On motion of Mr. FOSTER, the message and docu- 
ments accompanying it were referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

On motion of Mr. CAMBRELENG, an extra number 
of ten thousand copies of the above documents was or- 
dered to be printed. 

On motion of Mr. REED, an extra number of five 
thousand copies of the report of the Secretary of the 
Treasury, in relation to the number and compensation 
of custom-house officers, was ordered to be printed. 

The House adjourned. 


Monpay, DECEMBER 29, 
VIVA VOCE ELECTION. 


After transacting the usual morning business, 

The following resolution, offered on Wednesday last 
by Mr. Rexnonps, was taken up for consideration: 

Resolved, That hereafter, in all elections made by the 
House of Representatives, for officers, the votes shall be 
given viva voce, each member in his place naming aloud 
the person for whom he votes. 

Mr. REYNOLDS said that, as the House was very 
thin, he would move to defer the consideration of the 
resolution till Monday next, and to make it the special 
order for that day. 

Mr. CLAY hoped that the gentleman would change 
the day, as the day named by him had been already set 
aside for another subject. ` 

Mr. McKENNAN called for a division of the question. 
He had no objection to the postponement of the reso- 
lution, but was opposed to making ita special order. 

Mr. REYNOLDS modified his motion, and the fur- 
ther consideration of the resolution was postponed to 
Tuesday week. 


MEXICAN BOUNDARY LINE. 


The following resolution, offered on Saturday last by 
Mr. Bynum, was taken up for consideration: 

Resolved, That the Executive be requested to cause 
to be laid before this House, as soon as practicable, such 
information in relation to the relative positions of the 
province of Texas, one of the United Provinces of the 
Republic of Mexico, and the Government of the United 
States of North America, as may be in possession of 
either of the Departments, not deemed incompatible 
with the interests of either of the two Governments; 
also, what progress has been made in distinguishing the 
boundary lines between this Government and the Re- 
public of Mexico, which were to be run in conformity 
with the stipulations made and entered into between the 
Government of Spain and that of the United States, as 
ratified by the latter in Congress, on the 22d February, 
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4819. Also, whether if any subsequent relations have 
been entered into between the commissioners of this and 

_ the Government of Mexico, to carry into execution the 
conditions of the above-mentioned stipulations, posterior 
to the:recognition of the latter Government as an inde- 
pendent Republic. es . 

Mir. BYNUM said he hadascertained that most of the 
information called for in the resolution had already been 
communicated to Congress, and he therefore moved to 
lay it on the table; which was agreed to. 

PAY OF OFFICERS OF THE NAVY. 

The House proceeded to the consideration of the bill 
to equalize and regulate the pay of the officers of the 
navy, as reported to the House, with amendments, from 
the Committee of the Whole. 

The first amendment, fixing the pay of senior captains, 
‘sat all times when inservice, at 4,500 dollars, and when 
on leave of absence, or waiting orders, at 3,500 dollars,” 
was concurred in. 

- The next amendment, which fixes the pay of all other 
captains, when commanding squadrons on coast stations, 
and when acting as‘navy commissioners, at 4,500 dol- 
Jars; when commanding navy yards, 4,000 dollars; on 
other duty, 3,750 dollars; on leave of absence, or wait- 

_ ing orders, 3,000 dollars, being under consideration: 

Mr. PARKER moved to strike out the words “ coast 
stations, and when acting as navy commissioners.” 

Mr. WATMOUGH made’ some explanations, and ex- 
pressed the hope that the motion would be rejected. 

f After some words from Mr. PINCKNEY, in opposi- 
tion to the motion, the motion was rejected, and the 
amendment concurred in as reported. 

The next amendment, which fixes the pay of masters 
commandant, and commanders, when on sea service, at 
2,500 dollars; on other duty, at 2,000 dollars; and while 
waiting orders, at 1,800 dollars; being under considera- 

ion: š 

Mr. FILLMORE moyed to-amend it by inserting, af- 
ter the words ‘* waiting orders,” the words ‘or on leave 
of absence,’ which was agreed to. 

Mr. WATMOUGH hoped, he said, thatin this amend- 
ment the House would not concur with the committee. 
The difference between the amendment and the clause 
stricken out was but one hundred dollars. 

The question being taken, the amendment was re- 
jested. 

The amendment concerning lieutenants was concur- 
red in. 

The next amendment, concerning assistant surgeons, 
was concurred in. 

The next amendment was amended by the insertion 
of theeword purser,” which had been omitted by an 
error. ` 

The amendment reads:  Pursers, when attached to 
vessels for sea service, or at navy yards, 1,400 dollars; 
mien on leave of absence, or waiting orders, 900 dol- 
ars.” > 

Mr. WISE asked for some information on the subject 
of the amendment. 

Mr. WATMOUGH explained the reason which had 
induced the committee to change the present regula- 
tions concerning pursers. He stated that it had been 
deemed expedient to abolish the commissions of the 
pursers on tea and sugar sold out to the sailors, and the 
additional salary to the pursers was given to compen- 
sate them for their loss by this abolition of the commis- 
sions, 

Mr: WISE stated that the fixed pay of pursers at pres- 
ent was very small, and that they had fifty per cent. on 
the tea, sugar, tobacco, &c., which amounted to some 
thousands, and a commission of twenty-five per cent. on 
a-secondaty class of articles. The captains, also, in i 


consequence of their insufficient pay, were frequently 
obliged to borrow money of the pursers. -He adverted 


` to practices of pursers by which the sailors were heavily 


taxed. Articles had been purchased at-Gibraltar, and, 
after the vessel had gone to sea, the sailors were com- 
pelled to receive these articles at double their cost, and 
as specie. He estimated the annual profit of a purser 
6n board a seventy-four at $14,000. He said he hoped 
the amendment would not be concurred in, although 
the purser now received four times as much as a cap- 
tain, because he thought the regulation of their- pay 
should be made the subject of a separate act, 

Mr. PEARCE made a few remarks on the uncertainty 
of the passage of the bill referred to, and opposed the 
amendment. f 

Mr. PARKER hoped the House would reject the 
amendment, and remarked that the gentleman from 
Pennsylvania had, last session, introduced a bill under 
which he now admitted that the pursers had been draw- 
ing four dollars a month from the poor seamen., He 
wished that there should be no increase of the pay of 
the pursers. 

Mr. WAYNE thought that the clause should be strick- 
en out, and regretted that he must separate from the 
chairman on this question. 

Mr. WATMOUGH said that it was the object of the 
provision to strike at these evils if they existed. He 
did not desire to increase, but he did desire to bring 
down the pay of the pursers, and he had desired to 
make the bill specific on this point. 

Mr. WAYNE said he admitted, with Mr. Wiss, that 
the subject required regulation, and for that purpose 
would vote to strike out the amendment; but he siid be 
would do so to have an opportunity hereafter, when it 
would not interfere with the passage of the bill under 
discussion, to disabuse the public mind of any im- 
proper impressions, which may have been made, that 
pursers were receiving, under the present system, enor- 
mous emoluments irregularly, and much beyond their 
merits or the services rendered, and responsibilities in- 
curred by that valuable and essential class of officers. 
He also added that, when that subject should be dis- 
cussed, he would vote for an incréase of pay to pursers 
over the sums provided for by the amendment. 

The House refused to concur in the amendment. 

The amendments concerning chaplains were also con: 
curred in. 

The amendment concerning the professor of mathe- 
matics was agreed to. 

The next amendment, concerning sailing masters, was 
agreed to. 

The next amendments, concerning midshipmen, were 
concurred in. 

The next amendments, on the subject of clerks, were 
concurred in, 

The next amendments, relating to the boatswains, 
gunners, sailmakers, and carpenters, were concurred in. 

The next amendment, on the subject of the absence 
of an assistant surgeon during an examination, was con- 
curred in. ° 

The next amendment, concerning the allowances to 
officers, was taken up. 

On the question of concurrence there was some ex- 
planatory discussion between Mr. HARDIN and Mr. 
WATMOUGH, on the subject of the allowance of six- 
teen cents per mile for travel; Mr. H. contending that 
it had not been the practice to allow more than fifteen 
cents; and Mr. W. stating that the allowance was ne- 
cessary. . 

Mr. REED moved to strike out the word “sixteen” 
and insert the word ‘ten.’ 

Mr. WARD suggested ‘‘ twelve,” and the amend- 
ment was accepted as a modification, 
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Mr. MASON said that the allowance was now fixed 
by the Department at nine cents. A 

The amendment was. modified so asto read ‘ten’ 
cents. 
` Mr. HUBBARD moved to strike out the words ‘for 
which sixteen cents per mile shall be allowed,” so as to 
leave it still at the discretion of the Department. 

The CHAIR decided that this motion would be in or- 
der when the former was disposed of. , 

The amendment of Mr. Rzzp was agreed to. 

Mr. FILLMORE moved to strike out the allowance 
«for detention and employment on special service.” 
He stated that, if the officer was not paid enough for 
his whole time, the pay should be increased. 

Mr. WATMOUGH explained that an officer was fre- 
quently transferred from one place to another at an ad- 
ditional charge to himself, and it was to compensate him 
for that that the provision was introduced. 

Mr. McKINLEY was opposed to leaving a discretion 
in the hands of any Department ona subject which 
might lead to favoritism. 

Mr. REED referred to the usages of the Department. 
These captains were sometimes taken from their stations 
and placed on other duties, at great additional expense, 
and it had been usual for the Department to give an ex- 
tra allowance of from one to three dollarsa day. He 
was desirous to cut off all extra allowances. 

Mr. VANDERPOEL said it was well known that he 
was friendly to the increase of the pay of the naval of- 
ficers, and it was in that spirit of friendship that he 
should vote for the motion of his colleague to strike out 
the clause under consideration. He was against all ex- 
tra allowances for special duties. He had regarded it 
as one of the greatest merits of the bill under discus- 
sion, that it was simple and perspicuous, that it called 
things by right names, and paid the officers specific 
sums per annum, and no more. He was opposed to et 
ceteras, contingencies, and extra allowances. The prin- 
ciple was wrong, and was, as he could have hoped, in- 
consistent with the spirit in which this bill was concciv- 
ed, viz: a desire to make such provision for the naval 
officers, as that the people should always know and un- 
derstand exactly what their servants received. If we 
paid them liberally per year, which he was certainly 
willing to do; if we paid them liberally when waiting 
orders, they ought not to consider it a hardship to be 
put perhaps once in the course of their lives on courts 
martial, or to be detailed for some other special duty, 
without receiving for it extra remuneration. He must 
confess that the amounts included in the bill should ex- 
clude all extra claims for what are denominated ¢spe- 
cial duties.” He was willing to allow them ten cents 
per mile for their travelling fees, when they went to 
and returned from the point where ‘such special ser- 
vice” was to be executed, but he was opposed to any 
per diem allowance at the same time that their annual 
salary was going on. 

- Mr. MANN alluded to the scale of allowances made 
in the army, when officers were sent on journeys to in- 
spect provisions, ke. He thought the allowance ought 
to be fixed on the same scale, and should vote against 
the motion. 

Mr. WAYNE was in favor of retaining this part of 
the amendment, as he wished to make the extra allow- 
ance adequate to the service to be performed. If the 
officer were sent on his own expense on a service which 
required expenditure, he would be induced to shorten 
the period of employment, although the public service 
might thereby be injured. 

Mr. MASON, of Virginia, suggested that the better 
way would be to amend the clause by inserting the 
words ‘when absent on courts martial,” instead of 
striking out, as proposed. 

Vou. X1.~—-56 


Mr. BROWN said it. was not his purpose to interfere 
in any manner with the details of the bill under consid- 
eration; and he should leave the arrangement of its 
provisions to those better qualified than himself for the ` 
examination of such questions: His honorable colleague, 
{Mr. Fituxorr,] who had submitted the amendment, 
and his honorable colleague, [Mr. VanpEnrozt,] who so 
earnestly advocated its adoption, were at a loss to know . 
what the nature of the special services were for which 
provision was made in the bill. There was a single in- 
stance in his memory, (a trifling one, it is true,) which 
might possibly have some influence upon the judgment 
of the House; and he therefore begged to state it. He 
happened to reside in the vicinity of one of the largest 
iron foundries in the country, where cannon had some- 
times been manufactured for the use of the Govern- 
ment; and he had known officers of the navy (and 
amongst others a midshipman) detailed for the proof 
and inspection of those guns, preparatory to their deliv- 
ery by the manufacturer. Now, the present pay of 
midshipmen, including rations, amounted to the sum of 
$319 25 yearly; and no one could reside for a few 
weeks in the vicinity of West Point (the place to which 
he alluded) at a less expense than one or two dollars 
per day. This is but one instance, amongst the many 
thousands of far greater consequence, of extra duty 
performed by officers in the naval service, where an ex- 
tra allowance must be made to enable them to meet 
their unavoidable expenses. ‘They might be detailed 
upon courts martial, upon duties of inspection, and upon 
a thousand nameless and necessary services, both at 
home and abroad, which could not be executed without 
additional compensation. The House would see how 
impossible it was to define what those special services 
were; and that no legislation can possibly settle the 
amount of compensation. The discretion must, there- 
fore, be lodged with the Navy Department, or not ex- 
ercised at all; and the compensation, consequently, 
withheld altogether. 

Mr. FILLMORE contended that the bill provided 
different grades of compensation for those who were on 
a foreign station, who commanded at a navy yard, or 
who were waiting orders. The bill provided for the 
active services of the officers, among which services 
were included thesitting on courts martial, or any other 
incidental duty. If the pay was not sufficient, let it be 
increased, directly, but not in the manner proposed. 

Mr. VANDERPOEL said he had listened with great 
attention to the honorable gentleman from Georgia, 
(Mr. Waxwe,] and to his friend and colleague, [Mr. 
Brown,] and he was constrained to say that he had 
heard nothing to convince him that the first view he had 
taken of this matter was erroneous; and he would here 
take occasion to say that, if gentlemen had succeeded 
in convincing him that he had been in error, he would 
not have been so convinced “against his will,” for, 
certainly, if he had any sympathies to indulge, they 
were in favor of the officers of the navy; if he had any 
wish to gratify, it was that they should be fairly paid for 
their services; but he had yet heard no satisfactory 
reason why, after providing for them a liberal compen- 
sation in the shape of specific sums, to be paid annually 
to each, they should be allowed any thing for any ex- 
traordinary or special duties that might, by possibility, 
be required of them. . 

It was an old adage, that ‘‘straws show which way 
the wind blows,” and something had occurred in the 
course of this debate that made him suspect that some 
gentlemen were now in favor of retaining this provision 
for extra allowance, from no friendly disposition towards 
the bill. He confessed that the support which one of 
his honorable colleagues, (Mr. Mayxn,] who had so 
early opened his battery upon the bill, looked a little 
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the ethics of legislative halls, to charge a bill, in its first 
stages, with as much odious ‘and unpalatable matter as 
possible, with a view to secure its final rejection. He 
did not know but his colleague had become a convert to 
the-bill; but. he must, in candor, confess that he was a 
little jealous as to the motive that had induced him to 
support this proposition for extra allowance for special 
uties. 

He did not think that the case which another of his 
honorable colleagues [Mr. Brown] had put, was at all 
a fortunate one for the purpose for which it was ad- 
duced. -He had told us that. midshipmen were fre- 
quently required to leave the navy yard at Brooklyn, 
and attend for a few days at the cannon foundry at West 
Point, and that they could not live there for less than 
two dollars per day. He would ask, whether they 
would not be obliged to pay for their own living when 
at the navy-yard? Most surely. How, then, would the 
account of profit and loss stand, when sent on such an 
expedition? They would receive, for mileage, six dol- 
~ lars for going up, and the same sum for returning, when 
the actual fare and expense of going up and returning 
would not exceed two dollars! Here, then, was a gain 
of ten dollars; and the idea, that it would cost one of 
these young gentlemen two dollars per day for living in 
the neighborhood of West Point, struck him as being 
somewhat strange. What! the price of living, in the 
rich and fruitful county of Orange, so exorbitantly 
high! He was well aware that there was a small portion 
of that wealthy and respectable district, which his friend 
so ably represented, so sterile that, if Nebuchadnezzar 
had been turned .out there, he would have starved 
to death. (He meant the highlands.) But they in- 
cluded but a very small part of the gentlcman’s district. 
This was, perhaps, dwelling too long upon the case 
which the gentleman had put. He would only further 
observe that he expected that the officers of the navy 
should take a little of the ‘* bitter” with ‘the sweet,” 
and that he would not, by authorizing these extra claims 
for special duties, expose them to the temptation of 
preferring claims that would induce uncharitable men to 
say that, what ‘they lose in dancing” they “ make up 
by turning round.” Pay them so much per year, and 
then the people will know exactly what they are paid. 

Mr. MANN, of New York, said that his colleague 
was mistaken in supposing that, by supporting the bill in 
this particular, he wished to render it odious. That he 
was undisguisedly opposed to the bill, he readily admit- 
ted. We thought it quite possible, however, that it 
might become a law. With this belief, it was perhaps 
best, in order that the millions of public property which 
might in this way be confided to the officers should be 
properly taken care of, that some additional compensa- 
tion should be given as an incentive toa correct dis- 
charge of that duty. . 

Mr. HARPER, of Pennsylvania, was in favor of having 
the law as definite as possible, and nothing left to the 
discretion of the Department. It was sometimes the 
practice, in order to get rid of an officer, or compel him 
to resign, to assign him extra duties and send him on an 
expensive agency, &c. He thought the House should 
guard the officers from this course of proceeding by 
the Department or the Government. 

Various propositions of amendment were suggested; 
but, before any question was taken, 

Mr. BOON said the House was thin, and there was 
no likelihood that the bill would be disposed of at the 
present sitting. He therefore moved an adjournment; 
but withdrew the motion at the request of k 

Mr. HUBBARD, who asked the consent of the House 
to offer the following resolution: 

Resolved, That the ladies be admitted to the privileged 


Wednesday next. 

Objection being made, Mr. HUBBARD moved to 
suspend the rule; which was agreed to: Yeas 109, 
nays 18. ; í 

The resolution was then submitted and agreed to. 

The House then adjourned. 


Turspay, December 30. 
SURVEYOR GENERAL IN ILLINOIS. 


Mr. CASEY, from the Committee on the Public Lands , 
reported a bill providing for the establishment of a 
surveyor general’s office in the State of Iinois; which 
was read twice. 

Mr. CASEY stated that the establishment of a sepa- 
rate surveyor general’s office for the State of Minois 
was a matter of deep interest to the people of that State; 
he was therefore exceedingly anxious that the bilt 
should be acted upon at the present session of Congress, 
and hoped that the House would permit the bill to be 
committed to the Committee of the Whole on the state 
of the Union; and accordingly made a motion to that 
effect; which motion was agreed to. 


JUDICIAL DISTRICT IN FLORIDA. 


Mr. CHILTON ALLAN, from the Committee on 
Territories, reported a bill for the establishment of 2 
new judicial district in the Territory of Florida; which 
was read twice. ' 

Mr. ALLAN moved that it be referred to the Com- 
mittee of the Whole House, and made the order of the 
day for to-morrow. 

Mr. WHITE, of Florida, said that the bill for estab- 
lishing a new judicial district in Florida was one of so 
much importance to his constituents that he could not 
consent that it should be committed and made the order 
of the day for to-morrow, which is equivalent to laying 
it on the shelf with five hundred bills before it, for the 
session. It was true that these bills on the calendar 
were reported before this, and have, by usage, the pre- 
cedence; yet as this is very pressing, the people of 
Appalachicola being without courts and subject to great 
trouble and confusion, he moved to make it the special 
order of the day for to-morrow week. If the people of 
Appalachicola were not remarkable for their orderly 
demeanor and sense of justice, the evils would have 
been much greater. 

Mr. ALLAN having withdrawn his motion, the qūes- 
tion was put, and the bill made the special order for to- 
morrow week. Å% 


SPANISH TITLE BETWEEN THE SABINE AND 
RED RIVERS. 

The following resolution, submitted yesterday by Mr. 
Sevren, was taken up: 

Resolved, That the President of the United States be 
requested (if not deemed incompatible with the public 
interest) to negotiate with Spain for her right and titie 
to the country lying between the Sabine and Red rivers, 
in Arkansas Territory. 

Mr. SEVIER said: Mr. Speaker, it is my duty perhaps 
to explain to the House the object I have in view in 
offering that resolution. There is, sir, a considerable 
tract of valuable country lying north of the Sabine and 
south of Red river, upon which many of our citizens 
have resided for years; a country of which we have 
had the undisturbed possession, and over which we still 
exercise jurisdiction, that will, in all probability, be lost 
to us for ever, if the boundary line designated by the 
treaty of 1819 between this Government and Spain 
should be permanently established. I believe Spain to 
be the rightful owner of this tract of country; and of 
that Government, I presume, we can obtain it for a mere 
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trifle. Itis true, Mexico claims this country; but I ask, 


what evidence has she of her title? Has she purchased 
it? Has she conquered it? No, she has done neither; 
and as well might her cupidity and arrogance lead her 
to set up a claim for Cuba, as for the tract of country in 
question. Mexico never revolutionized the country. 
north of the Sabine; she never marched a soldier into 
it; nor has she ever given a dollar for it. Our citizens 
have held the undisturbed possession of this country 
from 1806 down tothe present day. It is true, we 
ceded it to Spain in 1819, for which she gave us the 
Floridas. Has Spain ever parted with her right acqui- 
red by that treaty? Has she ever sold it? Has it been 
taken from her? No, sir, she has not sold it, nor has 
Mexico ever taken it from her, or been in possession of 
it. Upon what technical, vain, and flimsy pretext is it, 
then, upon which she founds ber claim to a country 
which she never acquired by arms, or treasure, or 
inheritance? Will any honorable gentleman be kind 
enough to inform me? Is it by discovery, backed by a 
bull from a Pope? A title thus acquired may have been 
good in the days of Cortes and Pizarro—it may yet be 


good where Indians alone are concerned; but I appre-. 


hend we are not prepared to recognise it as valid at this 
day in regard to ourselves. We, sir, have been for 
years negotiating with Mexico upon a subject about 
which we ought never to have negotiated; and, if lam 
correctly informed, we are still negotiating with her 
upon this same subject, when public policy and national 
dignity and justice should induce us to abandon it, 

The conduct of Mexico in regard to this slip of coun- 
try brings forcibly to my mind a scrap of ancient history. 
We have been informed that the Devil met our Saviour 
upon the Mount, and told him, if he would falt down 
and worship him, that he would give him the whole 
world. Now, I need not tell you, or the House, I pre- 
sume, that his Satanic majesty had no world to give. 
So with Mexico. She has had her agents among our 
citizens, possessed of extensive grants to land bordering 
upon the very banks of Red river, for the purpose of 
bribing them to abjure their own country, and, by alle- 
giance and expatriation, to become citizens of Mexico. 
These agents, to some extent, were successful. They 
induced, by their valuable bounties, some of our honest, 
hard-working, industrious citizens—citizens who were 
anxious to obtain land upon easy terms for themselves 
and children-—to take the oath of allegiance to Mexico. 
They induced others to resist the execution of the civil 
authority of our country, and so prevalent was this spirit 
of resistance becoming, that the Governor of Arkansas, 
who chaneed at that time to be in that part of the coun- 
try, gave them a public address upon the impropriety of 
their conduct. He told them in his speech that the 
sheriff would be sustained in the execution of the civil 
authority of the country. He told them, if their resist- 
ance should produce a civil war, that they would be 
vanquished; and that, if taken in arms against their 
country, they would not be treated as prisoners of war, 
but hung up as traitors to their country. Now, sir, it is 
not for me to say what effect this speech had upon my 
constituents; but I can say, and do say it with great 
pleasure, that, at this time, all things are going on as 
they should go on. 

1 did not rise to make a long speech. 
resolution will be adopted. 

Mr. J. Q. ADAMS, after calling for the reading of the 
resolution, remarked that it was one which the House 
ought not to adopt without mature deliberation. It 
would involve an admission, on the part of this Govern- 
ment, that Spain is interested in the Territory of Mexico, 
and imply a doubt whether the Government of Mexico 
was independent. 

The resolution requested the President of the United 


1 hope the 


jected. 


States to negotiate with Spain for a portion of this conti- 
nent, where the title of Spain, as all the world knows, 
has long since ceased. In what a situation would this 
place the President? It called upon him to disacknowl- 
edge the Government of Mexico, and to recognise the 
right of Spain to a portion of the territory of Mexico. 
If we could acknowledge the right of Spain to any part 
of the territory, what would prevent us from acknowl- 
edging, her right to the whole territory? He hoped 
that the gentleman would give a more explicit and satis- 
factory explanation of the object of the resolution, or 
that the resolution would be laid on the table. 

Mr. SEVIER said, in reply to Mr. Apams, that the 
gentleman seems to express some astonishment at my 
resolution, and thinks it highly improper to authorize 
the President to negotiate with Spain for the tract of 
country mentioned in the resolution, inasmuch as Spain 
owns no land upon the continent. The gentleman him- 
self made the treaty of 1819, (or at least he has the 
credit of it in our. country,) by which the country in 
question was given to Spain in part payment for the 
Floridas. Now, sir, allow me to ask the honorable gen- 
tleman to tell me when Spain parted with the title to the 
country he himself, on behalf of his Government, ceded 
to her? I want to know who bought it, or what Power 
took it from her. I state that she never parted with it 
—that she never sold it—and that it never was taken 
from her by force. It is a country very desirable for us 
to own, and I suppose it can be had of her for ‘six and 
nine pence,” or thereabouts. We have been pursuing 
towards Mexico a coaxing, scratching, tickling policy 
long enough. It is time to talk to her manfully; to tell 
her to confine herself to her lawful territory; to give up 
her preposterous claims to a country she does not own; 
and, above all, to cease tampering with our citizens, or 
else we will make her. Our partialities are all for Mexi- 
co, against Spain; and yet I must confess that I have yet 
to see any thing in the Government of that fickle, jeal- 
ous, and bigoted Republic, in anywise calculated to 
excite either my love or admiration. I hope the resolu- 
tion will not be laid upon the table. 

Mr. ADAMS saw no reason, he said, for interrupting 
the negotiation which the gentleman acknowledged was 
going on with the Mexican Government in relation to 
this subject. 

Mr. POLK wished, he said, to remark, in addition to 
what had fallen from the gentleman from Massachusetts, 
that it struck him as something very unusual for the 
House of Representatives, which constituted no part of 
the treaty-making power, to undertake to instruct the 
President to enter into a negotiation on so grave and 
important a question. He knew of nothing which should 
induce us to interfere with the pending negotiation, and 
he moved to lay the resolution on the table. 

Mr. CAMBRELENG hoped, he said, that the gentle- 
man would withdraw the motion to lay the resolution on 
the table, in order that we might reject it. 

Mr. POLK accordingly withdrew his motion. 

Mr. ARCHER concurred, he said, in the opinion that 
the resolution ought to be promptly and decisively re- 
Tt was a proposition to put an end to an import- 
ant negotiation, and would frustrate the very object 
which the gentleman from Arkansas had in view. The 
reason of the delay of the negotiation with Mexico had 
been stated in the President’s message. By adopting 
the resolution, we should give very just cause of offence 
to the Government of Mexico; for it affirmed, in effect, 
that Spain had still an interest in the territory of Mexico. 
Although we had recognised the independence of Mex- 
ico, yet, in adopting this resolution, we should vote it to 
be a dubious and disputed point whether Spain or Mex- 
ico owned the territory. Such an insult to the Govern- 
ment of Mexico would have the effect to determine the 
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negotiation, and to extinguish all hope of our acquiring 
the'territory referred to. The gentleman from Arkan- 
sas, looking to the interests of that part of the country, 
ought to be the last man to propose such a course. 

Mr. MERCER rose, he said, to ask the mover to with- 
draw his proposition, and to say that, if he did not, he 
should be under the necessity of calling for the yeas and 
nays on the question of its adoption. This Government 
stood pledged to Mexico to resist any effort, on the part 
of Spain, to recolonize any part of the American conti- 
nent, and he hoped that no one who was a party to that 
pledge would vote for this resolution. He wished Mex- 
ico to know that this House refused to entertain a prop- 
osition of a character so derogatory to her national 
dignity. Were not gentlemen aware of the importance 
of maintaining relations of amity with Mexico? Had it 
been forgotten that the life of a minister from the United 
States to that Government had been endangered, and 
our commercial interests in that country jeoparded, by 
the jealous influence of a commercial rival? By adopt- 
ing such a proposition as this, we sheuld give good cause 
for those jealousies which the Mexican Government had 
been led to entertain of the views of this Government in 
regard to the interest of Mexico. 

Mr. SEVIER said he had no idea that his. resolution 
would have met with such opposition from so many 
quarters of the House. The gentlemen seem to sup- 
pose my resolution very unusual and extraordinary; that 
Tam for taking of Mexico lands to which her right is 
undoubted; and, lastly, that it may produce much mis- 
chief, and no possible good. My object is not to pro- 
duce mischief, or to émbarrass the administration, or to 
take of Mexico one inch of ground which belongs to her. 
And, as such results scem to be apprehended by my 
friends, I will withdraw the resolution; but, in doing 
this, let it be distinctly understood that it is not because 
1am in favor of settling the slip of country with free 
blacks. We have difficulties enough already with our 
runaway slaves, and T am not disposed to increase those 
difficulties, by affording them a safer and more secure 
retreat. 1 withdraw the resolution. 

PAY OF THE OFFICERS OF THE NAVY. 

The House resumed the consideration of the bill to 
equalize and regulate the pay of the officers of the 
navy, as reported from the Committee of the Whole, the 
question being on the amendment proposed by Mr. Pini- 
mone, of New York, to strike out the words making an 
allowance ‘for detention and employment on special 
service.” 

Mr, MINER, of Connecticut, entirely accorded, he 
said, with the idea that as little discretion should be al- 
lowed to the Department in fixing the compensation of 

officers of the navy as was consistent with justice and 
equity. But it was impossible to do justice to them by 
putting down the exact sum which éach should receive 
for his services. ‘Though he was not acquainted with 
the technical meaning of the term ‘special service,” 
yet it was very apparent to him that there might be spe- 
cial services which would be attended with extraordinary 
expenses to the officers detailed for their discharge. If 
one oflicer is charged with a duty which involves extra 
expense, and another with a duty attended with no extra 
expense, it could not be said that the same pay would 
be an equal and fair compensation to both. This would 
break in upon the principle of equality and graduation 
proposed by the bill. He thought it proper that offi- 
cers detailed on special service should receive an extra 
compensation, not execeding the amount of the extra 
expensés incurred by them in performing the service; 
for he fully accorded in the principle that the Govern- 
“ment was entitled to the services and the whole services 
of an-officer, and that he should not receive any larger 


sum for his services than was allowed by law. He hoped 
the clause would be retained. : 

The question was then taken, and the amendment was 
rejected. 

The question being on concurring in the entire amend- 
ment, as reported, and as amended by striking out 15 
and inserting 10 cents for every mile’s travel, 

Mr. WATMOUGH moved to insert a provision allow- 
ing two dollars a week for chamber money; which, after 
some explanations, was agreed to. . 

On motion of Mr. BRIGGS, the amendment was fur» 
ther amended by providing an allowance of two dollars a 
day to officers detained at courts martial, and employed 
in the survey of coasts. 

The entire amendment, as modified, was then concur- 
red in. 

The next amendment, in the last clause of section 2d, 
striking out ‘¢ relatives,” and inserting “ widowed moth- 
ers and unmarried sisters,” was taken up. 

[The 2d section, as reported by the Committee of the 
Whole, is as follows: 

Src. 2.. And be it further enacted, That the Secretary 
of the Treasury shall be, and he is hereby, authorized 
and directed to deduct from the pay hereafter to become 
due of the commission and warrant officers of the navy 
of the United States, three per centum of the amount 
thereof, and to pay the same to the Secretary of the 
Navy and the navy commissioners for the time being, 
who are bereby appointed a board of commissioners, by 
the name and style of «commissioners of the navy widows’ 
and orphans’ fand;” which, together with any other 
moneys to which the fand may become legally entitled, 
shall constitute a fund for the relief of the widows, chil- 
dren, and widowed mothers and unmarried sisters of the 
said commission and warrant officers of the navy of the 
United States, to be invested by said board, and the pro- 
ceeds of it divided and disbursed in such manner as may 
be hereafter prescribed by Congress. } 

Mr. WISE moved to amend the amendment by insert- 


ing, “when no widows and children, then to widowed - 


mothers,” leaving out the words ‘¢ unmarried sisters.” 

Mr. CAMBRELENG supported the motion. As ad- 
ministrators of the navy fund, we ought, he said, to be 
governed by the pension rules. He had known no case 
in which pensions had been allowed to the sisters, and of 
very few in which they were given to mothers. ‘Phe 
fund was intended for the widows and children of de- 
ceased officers, 

After some further conversation on the subject between 
Messrs.) REED, McKENNAN, CAMBRELENG, and 
WISE, the motion of Mr. Wis» was rejected. 

The amendment of the committee was then concur- 
red in. 

The following amendment to the third section, re- 
ported by the Committee of the Whole, was then taken 
up for consideration: 

‘phat, from and after the passage of this act, the 
distribution of prize money to the officers, seamen, and 
marines, of the navy of the United States, shall be in 
proportion to the pay which said officers, seamen, and 
marines, shall respectively receive.” 

Mr. WISE said that the seamen employed in the na- 
‘vy received more pay in money than the marines; and 
contended that, should the amendment now proposed 
be adopted, the contrary would be the effect. Mr. W. 
proposed a modification of the amendment, as follows: 
t: Provided, That in estimating the pay of marines, the 
value of clothing furnished them; as part of their com- 
pensation, shall be included.” 

Which Mr. JARVIS accepted. 

Mr. HARPER, of Pennsylvania, observed that the 
section involved a very important consideration, in re- 
gard to the distribution of prize money. ‘The marines 
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were now on the same footing as to pay as the seamen, 
and he thought, upon a review of the whole matter, 
that much injustice would be done by this amendment 
tothe seamen. For himself, he should vote against the 
whole amendment, and hoped the House would follow 
his example. 

Mr. BINNEY said that the principle involved in this 
section was a novel one, and its effect would be to over- 
throw all the House had done. We had gone through 
one war upon the present system, and he saw no reason 
why it should now be changed. He trusted the House 
would weigh well the subject before they made so seri- 
ous‘an alteration as was now proposed. <The effect of 
the amendment as to prize distribution was to put the 
crew above the officers in regard to their proportion of 
pay; to put, in fact, the captain in a subordinate situa- 
tion. And for what object?) The seamen were per- 
fectly satisfied with the present mode of distributing the 
prizes pro rata. It was followed by all the private arm- 
ed ships in this country. He made these remarks with 
a view of inducing the House not to make any change 
in the system at the present timé, and that they might 
reconsider the subject. He had no intention of enter- 
ing further into the subject at this time. 

Mr. JARVIS said he would have felt embarrassed at 
entering into the contest with the highly talented gen- 
tleman from Pennsylvania, [Mr. Hanrgr,] did he not 
feel that he had on his side truth and justice. He, in 
the outset, was adverse to any delay on this subject, be- 
lieving that if it was now postponed, it would meet with 
opposition from those who had most weight in the 
House~-the officers. Such, however, was not the sit- 
uation of the hardy mariner—** poor Jack.” He (Mr. 
J.) approved of the present amendment, because it se- 
cured to him that which he most cared for, and which 
he could not have under the present prize system—a 
night’s *¢ frolic” ashore. 

Mr. WAYNE trusted that no embarrassment would 
be thrown in the way to prevent the passage of the bill. 

Mr. JARVIS repeated that the only chance there was 
left of doing justice to the hardy mariner, was that this 
amendment should pass. 

The question being then put upon agreeing to the 
amendment as modified, 

It was rejected: Ayes 43. 

All the amendments of the committee being gone 
through, 

Mr. CAMBRELENG moved to strike from the sec- 
ond section of the bill creating the orphans’ and 
widows’ fund, the following words: i 

“For the relief of the widows, children, widowed 
mothers, and unmarried. sisters, of the said commission 
and warrant officers of the navy of the United States;” 
which was agreed to. ` 

Mr. MANN, of New York, then moved to strike 
from the bill the second section, creating the widows’ 
and orphans’ fund, on the ground thatit was establish- 
ing a new pension system. 

Mr. MASON, of Virginia, said he had regarded this 
as one of the most important and valuable features in 
the bill. It was objected to by the honorable gentleman 
from New York, [Mr. Many,] as establishing a new 
pension list. He (Mr. M.) totally dissented from the 
views which that gentleman had taken, and averred that 
it was but a reasonable request that the Government 
should take care of those who were near and dear to 
the officers of our gallant navy. He trusted the sec- 
tion would not be stricken out. 

Mr. CLAYTON said he should be extremely glad if 
the motion of the gentleman from New York could pre- 
vail; for unless it did he should be driven from the sup- 
port of a bill which, in all other respects, had his entire 
concurrence. His objection to the section arose froma 


consideration which could not be obviated, for it was 
nothing less than a constitutional scruple. He consider- 
ed it in the light of a pension fund, the object of which 
was to support the wives and children of the officers of. 
the navy. Now, when this matter is candidly consider- 
ed, you are attempting to do that indirectly which you. 
cannot, nay, dare not, do openly. When has ever the 
Government altempted to pension any one but the offi- 
cer and soldier himself, who has survived the conflicts 
of war? In your late pension system, against which the 
voice of the South was raised, because of its unconstitu- 
tionality, and which your President and pension com- 
missioner inform you is fraught with the most infamous 
frauds, have you_provided for the wives and children of 
the officers and soldiers of the Revolution? Why is the 
navy more deserving of your extraordinary bounty? But, 
sir, it is against your authority to pass such a law that I 
object. You have, by this law, allowed what you believe 
to be an adequate, and no more than an adequate, com- 
pensation for your naval officers, and then. you tax it 
with three per cent. as a pension for their wives and 
children at a future day. Now, if they can spare this sum 
for that object, it is proof that they can do without it; 
and, if they can, it is just so much given away by the 
Government, and the object for which itis given does 
not sanctify the gift; because, if bestowed as a pension, 
you have no such right; and if it is intended as an act 
of benevolence, it is worse. Show your authority in the 
constitution for creating benevolent institutions, Any 
man will be convinced of the impropriety of this meas- 
ure if he will separate the two objects in the bill. Let 
two bills be presented, one for paying the officers of the 
navy and the other for providing a pension for their 
wives and children, and then see how many would sup- 
port the latter. Or suppose a law should now be pro- 
posed to set apart a fund for the payment of the wives 
and children of all the naval officers who have died within 
the last ten years, or from the foundation of the Govern- 
ment, how many would be found to advocate it? If you 
could not give such a law as this your sanction, how can 
you incorporate such a principle in the bill upon your 
table? Mark, Mr. Speaker, the nature and extent of the 
principle. If it be right to pension the wives and chil- 
dren of naval officers, it is equally so to pension the 
wives and children of the officers and soldiers of the ar- 
my; nay, sir, of every public functionary in the Govern- 
ment. What would be the character of such a system, 
extended so as to embrace members of Congress, the 
President, the heads of Departments, indeed every offi- 
cer of the whole Government? It would be a pension 
system ingrafted upon the salaries or compensation of 
public agents, ingeniously contrived to pay them for their 
services, and then to provide a support, at the expense 
of the rest of the community, for their families. It is the 
gunius of our Government to pay an officer the full value 
of his services, and no more; all beyond this is wrong. 
Let him therefore save as much as he pleases out of his 
salary for his family. Do not hold out an inducement to 
him to be prodigal of bis wages by reason of laying up 
an extra support for his family, and which may afford 
him the pretext to come here again and ask for an in- 
crease of pay; nor compel an officer, who may be frugal, 
saving, and industrious, to support the family of another, 
by a contribution from his salary, that is an incorrigible 
spendthrift. Ft is upon this view of the subject I oppose 
this section, and which will, if it passes, constrain me to 
vote against a law which Iam anxious to cherish and sup- 
port. This pension system is an odious one, and its mis- 
chiefs are beginning to display themselves in every part 
of the country. It will be recollected how much it was 
opposed by Southern members on a former occasion, 
upon the grounds of its injustice as well as unconstitu- 
tionality. Lf they remain consistent, they must oppose 
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this provision, for itis an inérease and continuance o 
the system in a still more objectionable shape, because 
it is in disguise. 
z The House adjourned. 
i WEDNESDAY, Decemper 31. 

After the reading of the journal, 

On motion of Mr. HUBBARD, it was 

Ordered, That when the House adjourn, it will adjourn 
to meet again on Friday next. 


GENERAL LAFAYETTE. 


The SPEAKER announced that, under the joint res- 
olution, the House would be considered as regularly in 
session, until adjourned in the usual manner, after the de- 
livery of the contemplated eulogy on the life and charac- 
ter of Lafayette. 

According to previous arrangement, the Senate, ac- 
companied by the Vice President, the President, the 
heads of Departments, a portion of the foreign diplo- 
matic corps, the joint committee of arrangements, and 
Mr. Jons Quincy A pams, entered the hall of the House 
of Representatives at half past 12 o’clock, P, M. 

Mr. HUBBARD (the chairman of the committee of 
arrangements on the part of the House) conducted Mr. 
Avams to the Speaker’s chair, from which he rose and 
delivered an address on the life and character of Gene- 
ral Lafayette, which occupied about three hours’ time. 


When Mr. Avams had concluded, the Vice President’ 


and Senate retired to their hall, the President of the 
United States, heads of Departments, &c. &c. withdrew, 
and the House, on motion, adjourned ovet to Friday. 


Frivay, January 2, 1835. 
AMENDMENT OF THE RULES. 


The following resolution, offered on Tuesday last by 
Mr. Tuoxas, of Maryland, was taken up for considera- 
tion: 

Resolved, That the thirteenth rule of this House be 
amended, by inserting therein the words * district attor- 
neys of the United States,” after the words “ judges of 
the United States.” 

Mr. FOSTER said he was aware that the Mouse was 
reluctant to extend the privilege of the floor, and that 
many gentlemen thought it was already extended too 
far; but the attorney for the District of Columbia, and 
of other districts, had frequently important business be» 
fore the committees of the House, and their admission 
would not be attended with any inconvenience. 

Mr. PATTON moved to amend the resolution by in- 
serting “‘ members of the State Legislatures.” 

The CHAIR stated that members of the State Legisla- 
tures were admitted by the Cmarr, in accordance with 
usage. 

i Mr. PATTON wished the usage to be carried into a 
aw. 

t Mr. BEATY suggested the propriety of embracing 
judges of State courts in the amendment; and 

Mr. PATTON so modified it. 

The amendment, as modified, was rejected, by a vote 
of 68 to 70. 

Mr. HARDIN, after saying that there was difficulty 
enough already in hearing what was going on in the 
House, moved to lay the resolution on the table; but 
withdrew it. 

Mr. THOMAS, of Maryland, said the rule of the 
House provided for the admission on the floor of the 
heads of Departments, the auditors, treasurer, and 
other officers, for the reason that they have frequent in- 
tercourse with the committees of the House. It was 
Proper, for the same reason, to extend the privilege to 


- Another class of Government officers, who, he was sur- 


prised to find, had been omitted. ‘The proposed exten. 
sion. would not at all incommode the House, for.it would 
seldom happen that there would be two individuals in 
the District of Columbia on whom it would operate. The 
principal object of the resolution was to enable the Com- 
mittee on the Judiciary to hold intercourse with the dis- 
trict attorneys, and to fucilitate the transaction of business 
between the Committee on the District of Columbia and 
the attorney for this District. 

Mr. HARDIN said he would be the Jast person in the 
House to refuse any courtesy to the amiable and accom- 
plished attorney of this District, or to the other attorneys 
referred to; but there was already so much conversation 
around us that we could not hear what was going on in 
the House. ‘The gentleman from Maryland thinks they 
have as good a right to the privilege as the auditors, &c. 
He wished to God he had the means of excluding all 
officers from the floor, of a grade below the heads of 
Departments. ‘There was inconvenience enough in get- 
ting along here any how, without the admission ofany per- 
sons on the floor. He was ata loss to know what the Com- 
mittee on the Judiciary had to do with the district attor- 
neys. The fact and the truth probably was, that those 
gentlemen wish to come herg to prosecute some of the 
innumerable private claims which are every year brought 
before Congress. We were importuned by claimants 
and their agents, in our chambers and in the committee 
rooms, and now it is wished to give them access to us on 
this floor. He put it to the mover of the resolution, if 
that was not the reason why the attorney for this District, 
and the other district attorneys wished to get on the floor. 

(Mr. Tuomas was not aware, he said, that this was a 
leading object with those gentlemen. ] 

Mr.-HARDIN was perfectly well satisfied, he con- 
tinued, that this was a motive, 1f not a leading motive. 
‘There was nothing more humiliating to members of this 
House than the fact that lawyers were employed in this 
District toimportune members in favor of private claims. 
He moved to Jay the resolution on the table; but with- 
drew it at the request of 

Mr. BURGES, who should be extremely glad to ex- 
tend the privilege of the floor to members of the State 
Legislatures, but as they were excluded, he should vote 
against the admission of the attorneys of this or any 
other district. He knew not what peculiar intercourse 
there might be between the attorney for this District 
and the Committee on the District, which rendered it 
necessary to admit him on the floor. After all the liberal 
legislation of Congress in regard to the District of Co- 
lumbia, it would be mortifying to learn that the District 
thought it necessary to supervise our proceedings in re- 
lation to her affairs. 

Mr. VANDERPOEL, after some remarks, suggested 
the propriety of a reconsideration of the vote rejecting 
the amendment for the admission of members of State 
Legislatures. 

Mr. MILLER concurred in the remarks of the gentle- 
man from Rhode Island, [Mr. Bunuzs.] He moved to 
amend the resolution so as to include members of the 
State Legislatures and district attorneys, which varied 
from the amendment which had been rejected, by not 
including judges. 

Mr. HARDIN moved to lay the resolution and amend- 
ment on the table. 

Mr. MILLER called for the yeas and nays; which 
were refused. 

The motion to lay on the table prevailed: Ayes 108, 
noes not counted. 


GENERAL LAFAYETTE. 
The following joint resolution was offered by Mr. 


HUBBARD: ; 
Resolved by the Senate and House of Representatives, 
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That the thanks of Congress be presented to Joan Quin- 
ev Avams, for the appropriate oration delivered by him 
on the life and character of General Lafayette, in the 
Representatives’ hall, before both Houses of Congress, 
on the 31st day of December, 1834, and that he be re- 
quested to furnish a copy for publication. : 

Resolved, That the chairman of the joint committee 
appointed to make the necessary arrangements to carry 
into effect the resolution of the last session of this Con- 
gress, in relation to the death of General Lafayette, be 
requested to communicate to Mr. Apams the aforegoing 
resolution, receive his answer thereto, and present the 
same to both Houses of Congress. 

The resolution was agreed to, nem. dis. 

Mr. CAMBRELENG asked whether this was the prop- 
er time to move the printing of an extra number of copies 
of the eulogy. 

Mr. HUBBARD replied that it was thought proper 
first to pass the resolution and receive an answer, after 
which the committee would move the printing of the 
eulogy, and of an extra number of copies. 


THE PUBLIC MONEY. 


Mr. GAMBLE. submitted the following resolution, 
which was read: 

Resolved, That the Secretary of the Treasury be di- 
rected to communicate to this House whether, in his 
opinion, it is practicable or convenient for that Depart- 
ment to collect, safely keep, and disburse the public 
moneys of the United States without the agency of a 
bank or banks; and, if so, to report to this House the 
best mode, in his opinion, by which that object can be 
accomplished. 

Mr. GAMBLE asked for the immediate consideration 
of the resolution. 

Mr. POLK said, if the gentleman would refer to the 
report from the Secretary of the Treasury on the mode 
of keeping and disbursing the public money, of which 
ten thousand extra copies were printed, he would find 
the information which he wanted in great detail. The 
report expressed the opinion that no Bank of the United 
States was necessary to aid the Treasury in its fiscal op- 
erations, It stated, also, that the present system was in 
successful operation. 

The Secretary accompanies the report not only with 
arguments that were, in his opinion, irresistible, but 
with a full history of the operations. of the Treasury. 
He could see no use in the resolution. The Secretary 
of the Treasury could only answer to it that the informa- 
tion called for was already furnished. 

Mr. GAMBLE said the object of his resolution seem- 
ed not to be comprehended. His object was to see 
whether not only the Bank of the United States, but all 
banks, could not be dispensed with by the Government 
in its fiscal operations. He was opposed to the employ- 
ment of any agent by the Government, except its own 
agent, an agent that should be solely responsible to the 
Government. His object was to ascertain whether the 
Secretary of the Treasury could not dispense with the 
agency of any bank at all. He had seen no project for 
keeping and disbursing the public money which to him 
did not appear very defective, except the Government 
agency recommended by the President in his message 
of 1830. The Government bank there recommended 
by the President came up more fully to his idea of a 
proper fiscal agent for the Government than any propo- 
sition he had met with. He believed, however, that 
few or none, either of the friends or opponents of the 
Bank of the United States, favored that plan. The 
friends of the bank did not approve it, because the time 
had not arrived when it was necessary to look out for a 
new agent. But the Bank of the United States had now 
gone down, never to be revived, and its friends, as well 


as its opponents, must make a choice of another agent. 
He wished to have the views of the Secretary of the 
Treasury, and of the whole cabinet, on the subject, and 
to possess the House fully of every consideration which 
should influence their judgment, before we took a step‘ 
which he feared would be followed by the loss of a large 
portion of the public treasure. : 

Mr. CAMBRELENG said the report of the Secretary 
of the Treasury was very able and very full on every 

| branch of the inquiry proposed by the gentleman from 
Georgia. He did not conceive that there was any very 
strong objection to the adoption of the resolution, but if 
it went to the Secretary of the Treasury, the Secretary 
would, in reply, refer to the full report already made on 
the subject. When the subject comes before the 
House, if any better plan than that now in operation can 
be found practicable, it would, of course, be adopted. 
But he apprehended that the project referred to by the 
gentleman from Georgia, as meeting his views, would 
meet with but very few friends. 

Mr. CLAYTON rose to make some remarks, but was 
interrupted by Mr. E.WHITTLESEY, on whose motion 
the House proceeded to the orders of the day, which 
were private bills. 


DAVID KILBOURNE. 


The order of the day being announced, the bill for the 
relief of David Kilbourne was taken up. 

Mr. THOMSON, of Ohio, said he was about to have 
moved the postponement of the consideration of this 
bill, inasmuch as it was likely to elicit some further dis- 
cussion; but, from the solicitation of several friends of 
the bill, he would withdraw that intention, and hoped 
the question would be taken on its engrossment. 

On the question of engrossing the bill fora third read- 
ing, the yeas and nays were demanded, and the motion 
seconded by the House. 

The question was then discussed by Messrs. THOM- 
SON of Ohio, BRIGGS, WARDWELL, and HUB- 
BARD, in favor of the bill; and Messrs. WHITTLESEY 
of Ohio, HARDIN, GRENNELL, and LANE, in oppo- 
sition to it. 

Pending this discussion, an unsuccessful motion was 
made to lay the bill on the table. 

The question was then taken by ayes and noes, on the 
engrossment of the bill, and decided in the negative: 
Ayes 94, noes 97. 

So the bill was rejected; and then 

The House adjourned. 


SATURDAY, JANUARY 3, 


THE PUBLIC MONEYS. 


The House resumed the consideration of the follow- 
ing resolution, submitted yesterday by Mr. GAMBLE: 

Resolved, What the Secretary of the ‘Treasury be di- 
rected to communicate to this House whether, in hig 
opinion, it is practicable or convenient for that Depart- 
ment to collect, safely keep, and disburse the public 
moneys of the United States without the agency of a 
bank or banks; and, if so, to report to this House the 
best mode, in his opinion, by which that object can be 
accomplished. , ; 

Mr. CLAYTON, of Georgia, said he wished to pre- 
sent to the consideration of the House one or two views 
in favor of his colleague’s resolution, which, in his opin- 
ion, seemed not only to justify, but to call loudly for its 
passage. It will be recollected that we of the South are 
opposed to the bank upon constitutional grounds, and, 
indeed, it must not be forgotten thata renewed charter 
has already met with executive rejection upon that 
ground. Our principal argument is that this Govern- 
ment has no right to grant charters of incorporation for 
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any purpose. Now, we contend that Congress has no 
right to do that indirectly which it has not the power to 
do directly. If it cannot incorporate a bank for a given 
purpose, it cannot, by law, use a. similar corporation 
created by another distinct Government for the identical 
same object. Let me illustrate the idea. . We say, and 
so says the Executive, you cannot establish a bank in 
«Philadelphia, or any where else, for the purpose of col- 
lecting and disbursing your revenue.. Why? Because, 
by the constitution, you have no right to create charters 
of incorporation, But here we part with the Executive, 
and find it.on the other side of the question maintaining 
that, by law, you may take a bank already incorporated 
to your hands, by the independent authority of Pennsyl- 
~yania, for the purpose of collecting and disbursing your 
revenue. Now, how can this be reconciled? Is not this 
accomplishing, by indirection, that which it is acknowl- 
edged cannot be done by direct legislation? The 
law which enacts that the charter of a State bank, al- 
ready cut and prepared, shall be held and taken as the 
authority of the federal Government for the perform- 
ance of certain acts, or, more properly speaking, for 
executing some of its constitutional powers, cannot pos- 
sibly, in principle, differ from a law that should create 
acharter of its own. The people of this country surely 
do not so Jack discernment as to be made to believe 
there is any difference. Let the collectors of the reve- 
nue deposite the whole public money where they please, 
holding them responsible for it, and perhaps, as agents, 
the State banks may effectually answer the purpose; 
but do not let the Government so fold its arms around 
_them as to make them political machines. But, sir, we 
are told, and, indeed, we are in the midst of the very 
fact, that the Bank of the United States and its twenty- 
four branches are incompetent to the fiscal opera- 
tions of the Government. Not from inability, either 
mental or pecuniary; for experience, the best of wit- 
nesses, gives a flat contradiction to that idea, but be- 
cause its great moneyed power is dangerous to the lib- 
erties of the country. Now, although this is not a sound 
argument against its capacity to perform the fiscal func- 
tions of the Treasury, yet it will be admitted to be a 
yery sound argument against connecting it with the 
Government, and applies with as much force against 
one bank as another—against forty little monsters, (the 
present number in use, ) as onc big one with twenty-four 
whelps. 

The object of my colleague’s resolution is to inquire, 
and merely to inquire, whether there is no plan by which 
we may escape from the clutches of either. Whether 
it is not possible to divorce the Treasury Department 
from all connexion with the banking system; that system 
that controls the great moneyed power of this vast coun- 
try, and which is said to have so dangerous an influence 
over the liberties of the country. And, sir, this inquiry 
becomes a matter of still deeper interest-when it is re- 
membered that one of the main reasons for removing 
the public deposites was the discovery that the United 
States Bank was opposed to the ‘* Government,” and 

had actually interfered in its elections. Now, admit this, 
is there no danger from a similar interference on the 
part of this great moneyed influence, though wielded 
in another form?. Grant that it may not be opposed to 
the Government, (I use the word in its modern signifi- 
cation,) may it not be in favor of the Government; and 
I put it to the candor of gentlemen to say which is the 
most dangerous of the two? Recollect that govern- 
ment, in any sense, isa monstrous power, and has of- 
_tener overthrown the liberties of the people than any 
other one cause that has ever effected that object. It 
- is as much to be watched as any other power. Now, is 
it not safer for the liberties of the people, that two 
great powers should contend against each other, than 


that they should be united in the same cause, and for a 
common object? Let us throw our view-some fifty years 
ahead of the times, and this a statesman should do in 
-order to get out of the miserable web of party feelings, 
selfish aims, and ambitious projects, with which he finds 
himself entangled, and make the cool and rational in- 
quiry, whether the liberties of the people, and the in- 
estimable privilege of the elective franchise, would not 
be in more danger from having the great moneyed pow- 
er of the country under the entire control of the execu- 
tive branch of the Government, than if it were actually 
opposed to it. 

While these ‘wo great powers are warring against 
each other, the people will look on, and if they have 
the capacity of self-government, which is so readily ac- 
corded to them by all, surely they will be able to con- 
trol that power which seems most opposed to their 
rights. Not so if they are united; they will present a 
force wholly irresistibie, and which no moral energy 
can withstand. Now, sir, the purpose of the resolution 
is not to inquire whether the State banks will answer 
better the objects of the Government than the United 
States Bank, but whether we cannot do without the 
banking system altogether; to have it neither for nor 
against the Government; to have it intermeddle with the 
elections, neither for nor against the office-holders; to 
have no communion with the monster in any shape, 
either as pets or beasts of prey. If the power of money 
cannot be trusted in one shape, it is idle to suppose that 
it can in another. You may think you have chained it 
to a post, around which it is obliged to beat its path like 
a tame bear, or you may think you have drawn its teeth, 
by taking the little State banks for your purpose; yet, 
depend upon it, a bundle of rods will hurt fully as bad 
asa cudgel of the same size, and though they may not 
bruise, yet they will as effectually sting you to death, 
Then, sir, upon the constitutional as well as the ques- 
tion of expediency growing out of the dangerous con- 
sequences of connecting the banking system with the 
Government, in any shape, it would appear that the in- 
quiry sought by the resolution was of the first import- 
ance. 

Mr. CHILTON ALLAN said the resolutions calling 
upon the Departments for reports and information had 
not usually encountered such unyielding opposition as 
had been opposed to this. The reasons assigned for 
this opposition induced him (Mr. A.) to believe that 
there existed some misapprehension as to the import of 
the resolution offered by the gentleman from Georgia, 
{Mr. Gawrer,}] and which is now under consideration. 
The gentleman from Tennessee [Mr. . Pox] maintains 
that this resolution was unnecessary, because we had 
now on our tables a report from the Secretary of the 
Treasury, containing precisely the information sought 
for by this resolution. It is very true that we have a 
report from that Department upon the present system of 
collecting, keeping, and disbursing the public money 
through the agency of the State banks. But the resolu- 
tion now before you calls upon the Secretary to report 
to this House whether, in his opinion, it be practicable 
to collect, safely keep, and disburse the public moneys 
of the United States, without any bank agency what- 
ever; and, if so, to report the best mode, in his opinion, 
| by which that object can be accomplished. Now, sir, 
the information required by this resolution is not furnish- 
ed by the report referred to by the gentleman from 
Tennessee. The question whether it be practicable 
and convenient to conduct the fiscal operations of the 
‘Treasury of the United States, without bank agency, 
was considered as settled by the uniformity of opinion 
maintained in the Treasury Department ever since the 
year 1791. But of late it has been affirmed that bank 
agency was not necessary; that all banks were im- 


ar 


4 
a 


897 OF DEBATES 


IN CONGRESS. 898 


Jan. 3, 1854.] i 


The Public Moneys. 


{H. oF R. 


compatible with the public interest. That the legisla- 
tion of Congress, and the administration of the Treasury, 
should be conducted with a view to lead the country 
hack to the exclusive use of hard money. But, sir, 
instead. of a report from the Treasury, to show how that 
Department could go prosperously on, independent of 
all bank assistance, we have a report showing the neces- 
sity of the services of some scores of banks. It appears 
to me (said Mr. A.) that the Treasury scheme of 
forming an alliance with so many banks—the contribu- 
tions, encouragement, and aid thus given, will cause 
the number of banks to increase and greatly multiply 
the amount of paper money, and thus thwart all hope of 
returning to the use of gold and silver. 

Sir, it isa remarkable fact, that at a time when the 
people were taught to believe that they would very 
soon have in their commerce the exclusive use of the 
precious metals, that paper money was increasing with 
unexampled rapidity. Yes, sir, paper money is at this 
very time multiplying faster than at any former period 
in the history of the United States, under the present 
constitution. Then, as the Treasury scheme will de- 
stroy all hope of a hard-money Government, and fasten 
upon the country a depreciated paper currency of local 
value, and knowing the devotion of the gentleman from 
Tennessee for eagles and half eagles, Mr. A. said, he 
hoped he would withdraw further opposition. 

Mr. POLK said the time was, and not very remotely, 
when it was contended here that a bank, and only one 
bank, could act successfully as an agent of the Treasu- 
ry; but now, when it was ascertained that other agents 
had succeeded in discharging the same duties, it was 
ascertained and asserted that no bank was necessary. 

Mr, ALLAN here remarked that he had not contend- 
ed that no bank was necessary. As to that he had given 
no opinion. He had said that it was contended by some 
that no bank agency was necessary. 

Mr. POLK resumed. He would state, precisely, 
what was the information on this point, furnished in the 
report. There was a passage in the report which 
responded directly to the inquiry embraced in the resolu- 
tion. He would read it, as follows: 

“ After the charter shall expire, no difficulty is antici- 
pated in having any of these duties, which may then re- 
main, discharged by State banks. But if any should 
occur, it will become necessary to devolve these duties 
on some responsible receiver or collector already in 
office, or on some safe agent not now in office, as has 
been the practice for years in this country in paying 
pensions at convenient placcs, near which there was no 
State bank or branch of the United States Bank, and 
as has long been the usage in some countries of Europe, 
by having the public revenue in certain districts chiefly 
received, kept, and transmitted through private agents 
and brokers. ‘This kind of personal agency, however, 
is, in the opinion of the undersigned, to be avoided, in 
all practicable and safe cases, under our present system 
of selected banks; because it would render the system 
less convenient, less secure, and more complex, if not 
more expensive. Hence it has not yet been resorted to, 
_ But it was considered proper to mention this con- 
tingency, in order that its effects, if ever anticipated, 
may beforehand be duly weighed in the examination of 
the whole subject; and to add that, if this contingency 
be extended to the whole establishment of State banks, 
as well as of the United States Bank, on the possibility 
that they may all cease to exist, or may refuse to re- 
ceive and manage the public deposites, (however im- 
probable the occurrence of such an event may be,) the 
fiscal operations of the Government could undoubtedly 
still proceed, through the personal agencies before 
mentioned. It is admitted, however, that it would be 
at some inconvenience, and some increase of expense, 
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unless remedied in a manner that may hereafter be de` 
veloped, and would not, in the opinion of this Depart“ 
ment, and in the-present condition of things, be so eli” 
gible a system as the present one. Because banks, 
though exposed to some dangers and evils, and though 
not believed to be necessary for the fiscal purposes of 
any Government, and much less of one in the present 
happy financial situation of ours, are frankly acknowl- 
edged to be, in many respects, a class of agents, econ- 
omical, convenient, and useful.” 

Here, then, was a full answer to the inquiry whether 
the public money could not be kept and disbursed with- 
out banks. The Secretary says it is. practicable, but 
that, in the present state of things, it is not advisable. 
In the bill reported on this subject, from the Committee 
of Ways and Means, there was a provision in respect to 
the manner and place of keeping the public money, in 
case the depositories chosen should cease to exist. .To 
pass the resolution would not only be unnecessary, but 
improper. We call in it fora plan which the Secretary 
has noticed, but not recommended. He would not now ` 
enter into the controversy as to the employment of cor- 
porations instead of persons. But he would. say that it 
did not involve the question of the power of the Gov- 
ernment to incorporate a bank. Instead of employing 
collectors or commissioners, the Treasury could employ 
incorporated companies. He was not the advocate of 
banks of any kind; but, looking at things as they exist, 
it was apparent that they were convenient agents. Your 
finances, he would undertake to say, were as well man- 
aged by the agents now employed as they ever were; 
and when the time came, as soon it would, he would 
prove it. We were now about to act on this great sub- 
Ject; for, in the ordinary course of business, it must soon 
come before us. This call would have the effect to de- 
lay our action. When the subject came up, any mem- 
ber might present his views and his propositions in re- 
gard to the mode of keeping and disbursing the public 
money. The condition of the Jocal banks, and their 
competency to act as agents, would then be before us. 
He did not rise now, nor did he yesterday, to oppose 
the resolution, but to call the attention of the House to 
the document containing the information called for, and 
which, he supposed, might, amidst the lumber covering 
our tables, have been overlooked. 

Mr. FILLMORE, after calling for the reading of the 
resolution, said he regretted extremely to see this con- 
troversy on the subject of a national bank renewed at 
this time. He was willing that every species of inform- 
ation which was desired should be obtained, but he was 
not aware that it was either proper or common to ask 
the opinion of the Secretary of the Treasury as to the 
effects of legislative measures. His limited experience 
in the House would not, however, justify him in assert- 
ing that such a call was unusual and improper. But it 
appeared to him to be undignified to call upon the head 
of a Department for an opinion. It had been said that 
there was no difference between the power of creating 
a fiscal agent and employing one already in existence: 
but to this he could not assent. The power to create 
and the power to contract with or employ an agent, 
were, in his view, separate and distinct from each other. 
This opinion he illustrated by various instances. We 
might, for example, employ a company in the trans- 
portation of stores or munitions of war, without having 
the power to incorporate a transportation Company. 
He did not undertake to contradict the power, on the 
part of the Government, to incorporate á bank, but was 
clearly of opinion that we could, constitutionally, make 
use of the State institutions as fiscal agents. At all 
events, he was unwilling to call upon the Secretary of 
the Treasury for an opinion, especially as that opinion 
had already been furnished. 
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Mr. EWING, of Indiana, said he should not rise to 


make a single remark upon the subject-matter of this 


t 


resolution, or to give to it any different direction from 
that desired by its mover, were it not that he felt him- 


‘self bound to express his entire dissent from some of 


the reasons assigned for his opposition to its object, by 
the gentleman from Tennessee; and the gentleman from 


‘New York, who had just taken his seat, had very mate- 


tially increased the obligation todo this. The gentle- 
man from Tennessee, not content’ with avowing that the 
Secretary of the Treasury had already transmitted his 
opinions and wishes in relation to a Government fiscal 
agent of deposite and distribution, has proceeded to in- 
sist that the State corporation bank system, under con- 
tracts with the Treasury, has been successful and advan- 
tageous; and that no other system would now be ap- 
proved. The gentleman from’ New York, to obviate 
one of the many fatal objections to that destructive sys- 
tem, (or rather want of system,) says that the power 
sought to be conferred upon the Secretary, by law, to 
contract with State corporations as fiscal agents, does 
not necessarily manifest the exercise of a power on our 
part to create any other agency with banking powers; 
because he can contract, it does not follow, it seems, 
‘that we can create: the States reserved the power to 
create such institutions. Mr. E. said he owed it to the 
principles and policy he cherished, and believed it es- 
sential to the equal rights and prosperous enterprise of 
the people he represented, to withhold his assent from 
these positions of both the gentlemen, to show their er- 
ror, and to urge the adoption of a different belief. 

It is true, the Secretary has sent us a report, in which 
the State corporations are eulogized; and the scope of 
that officer’s power to adopt and contract with such insti- 
tutions; the propelling cause; and the certain, deep, and 
general consequencesto flow from our acquiescence in his 
doing so, the bill reported by the gentleman from Ten- 
nessee, when it shall be called up, will afford us a better 
opportunity to discuss and comprehend. He would not 
at present advert to the many various opinions from the 
Treasury Department, which the appointment ofa proper 
fiscal agent, and the proper regulation of the currency, 
had drawn forth; but he could not pass over the evi- 
dent discrepancy, in the views of the President and 
Secretary, as now sent forth. It is known that the 
President told one of his late Secretaries that ‘the 
State banks might not agree to the only plan he thought 
safe, that of mutual guaranty”—and it is known that the 
present Secretary omits this important feature in the 
recognition he seeks of the discretionary powers he has 
exercised. I know sucha guarantee of State banks is 
utterly impracticable; and unless Congress could control 
and superintend their procecdings, (which is out of the 
question,) our placing the public money in their scat- 
tered vaults would only be adding the influence of an 


irresponsible control of money to the existing influence 


of Government patronage, to be wielded for the advance- 
ment of personal and party purposes; and all this to the 
certain destruction of that common bond of union which 
is mainly upheld by a community of interest, a general 
currency, and an equal division of the favors our general 
Government can command. But the gentleman insists 
upon it that the plan of the Secretary is a good one, and 
that success has followed its adoption. Successful, in- 
deed, it may have been, in effecting some purposes, but 
has it been successful in advancing the legitimate pur- 
poses of the Treasury of the Union? Let the losses of 
the people’s money placed in the State banks heretofore 
let the obstructions occasioned to trade throughout the 
country——let the tax which will be indirectly levied upon 
the substance of the entire West, by way of premium for 
the shadow of foreign capital now centered in New York, 
to meet eastern engagements—lIct the well known use 


and abuse of the public money, endangering safety with- 
out afferding any bonus or profit to the country at large; 
ay, sir, let these, and thousand of additional reasons, 
show the ruinous success. A sort of general currency 
has been rendered acceptable in some parts of the West, 
created by checks of disbursing officers upon deposite 
banks—acceptable because it suits the receivers of the 
land offices who have to deposite in the banks on which 
the checks are drawn-——but before this grows into. an es- 
tablished custom it requires something of the public 
voice. The official paper in this city has denied that any 
authority is given by the Treasury Department to receive 
such checks in payment of land; but I humbly conceive, 
notwithstanding such denial, that the power and authority 
conferred upon receivers to pay claims against the Gov- 
ernment, when satisfactory to them, sanctions the recep- 
tion of such claims in payment of land; indeed, a contrary 
belief has seemed to imply what I emphatically disclaim 
and deny, that the receiving and the disbursing officers 
alluded to would do any unauthorized act calculated to 
involve the Department. Does the necessity of issuing 
and receiving such checks prove the success boasted of? 
No, sir, just the reverse: and the advantages promised 
to the people at large, and the abundant silver and gold 
currency promised to flow from the system, where are 
these to be found? Sir, even if we had no interest but 
‘hat of the fiscal concerns of the Government to provide 
for, the system of the Secretary (that of the gentleman 
from Tennessee) would be an injurious system: and how 
much more so is it, when, by the agency of your thirty 
or forty millions of revenue, you attempt to control the 
thousands of millions passing through the channels of 
trade, which requires a uniform general currency of easy 
transmission? : 

He could not give up the substance to pursue the shad- 
ow; he could not abandon all the great interests of our 
expanding and enterprising citizens, to the disjointed 
credit of State corporations, in New York or elsewhere. 
At the same time, it would be unjust and untrue to 
charge him with desiring to perpetuate the existing Bank 
of the United States. He was known to be the advocate 
of a different system—a system free of every rational 
and constitutional objection, as it should be of all ex- 
ecutive control, and without the aid of foreign capital-— 
a safe fiscal agent, to supply the essential general cur- 
rency, under the direction and for the benefit of the 
people, upun whose credit it would be founded. It is 
not convenience or expediency, it is constitutional duty, 
by which he was impelled to suggest such a system; and, 
without pretending to be a prophet, he anticipated the 
near approach of the period when party trammels would 
be cast aside, and patriotism and wisdom would be heard 
advocating its adoption. Indeed, he was much mistaken 
if the State corporation system would be tolerated after 
the decision of the approaching presidential election, to 
which, unfortunately for the Union, it seems to bear a 
near relationship. If in this he be mistaken, he would 
see prudence pointing to the present period, wien a 
large portion of the warm party feeling prevailing during 
the Jast session is allayed, to establish a system for the 
promotion of the general welfare. 

But the gentleman from New York would intimate 
that Congress have not the constitutional power to estab- 
lish such a system. The State of New York may, in that 
case, wield the greater portion of the revenue paid by the 
consumers of foreign imports throughout the Union; 
and, as he had already said, the substance of the West 
would be taxed to obtain the use of a current New York 
credit—a state of things repudiated by the due exercise 
of our constitutional power. How the gentleman dis- 
poses of the declared objects of the constitution and the 
express powers conferred upon Congress to accomplish 
its purposes, another occasion might illustrate: as viewed 
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through the medium now pointed to, the position he as- 
sumes would not bear a touch—it was-untenable in every 
aspect. We admit the United States has power to coin 
money and regulate the currency, and the several States 
to. be destitute of power to coin, and deprived of the 
tight to create bills of credit; and if the United States 
cannot do all that is necessary and proper to carry the 
granted powers into effect, and the States can act with 
an ‘approval upon a prohibition, indirectly (as is now the 
fashion) doing what is directly prohibited—then, indeed, 
the entire spoils of the constitutional power of Congress 
may flow as the gentleman seems to prefer, for two 
years at least. Mr. B. said, under existing circumStan- 
ces, he would not say much that the occasion would 
justify; his sole object is to promote the interests of his 
constituents and of the country at large, and another 
occasion more appropriate is at hand. He wanted no 
more opinions, however, from the Secretary of the 
Treasury, to instruct him; he had read enough upon 
financial agencies from that quarter; more than enough, 
because it could not all be reconciled.. He would legis- 
late for the people, not exclusively for their public ser- 
vants; for the agriculture, manufactures, and commerce 
of the country; not exclusively for the Treasury or its 
dependencies. With this intent, and influenced solely 
by the views he had very briefly expressed, he should 
desire to give a practical direction to the inquiry and in- 
vestigation required by the resolution. He moved to 
amend the resolution, so as to read, that one member 
from each State be appointed to inquire and report to 
this House, such plan, &c. 

Mr. S. JONES regretted that the resolution had been 
brought forward at this time, and hoped his colleague 
would withdraw it. It would lead to no beneficial re- 
sults, and was calculated to renew the discussion of a 
question which had been mooted for months during the 
last session. ‘The information sought could be of no ser- 
vice; and, if it could, it would be found substantially in 
the supplemental report of the Secretary of the Treas- 
ury. But he rose not so much to oppose the resolution 
as to notice some observations which had been made by 
those supporting it. His colleague seemed to suppose 
that, if we could employ the State banks as fiscal agents, 
we necessarily had the right to create a bank for that 
purpose. He could not conceive by what process of 
reasoning his colleague had brought himself to that con- 
clusion. ‘The State banks had been created by the laws 
of the different States in the exercise of their rightful 
and constitutional powers. Congress had nothing to do 
with, and could not judge of the constitutionalily of, those 
institutions. We find them in existence, and the only 
question for us to determine in regard to them is, whe- 
ther we will use them as fiscal agents for the collection 
and disbursement of the revenue of the United States. 
Nt is distinct from the question whether we will create 
a bank to act as a fiscal agent, and is entirely unconnect- 
» ed with and independent of it. The Secretary of the 
Treasury is the fiscal officer of the United States, and 
with him rests the discretion and responsibility of placing 
the public money in what depository he pleases. Con- 
gress has the power to direct in what places it shall be 
deposited, and upon what terms and conditions; but, in 
the absence of all law upon this subject, the Secretary 
of the Treasury must exercise his own discretion, and act 
upon his own responsibility. And he would assure his 
colleague that he would at any time join him in limiting 
the discretion of that officer in passing a law which shall 
point out where the public money shall be deposited, 
and the terms and conditions on which the deposites shall 
be made. And, sir, both the gentlemen [Mr. CLAYTON 
and Mr. Ewine] seem to have fallen into another mis- 
take; they contend that, by the establishment of State 
banks, an attempt has been made by the States to rega- 


late the currency; and we are told this belongs to Con- 
gress and not to the States. Never was there a greater 
error. Congress has the right. to coin money, and regu- 
late the value thereof. So far, then, from the banks 
regulating the currency, the value and currency of bank 
notes are regulated by the value of the coin. For, if 
any bank does not pay its notes in specie, they must ne- 
cessarily depreciate, and may become entirely valueless. 
The State banks, then, cannot regulate the currency; 
nor can the Secretary of the Treasury, in selecting any 
of them as depositories of the public money, regulate 
the currency; nor can Congress, by any law in regard to 
it, regulate the currency. This Government is, and 
ought to be, a hard-money Government. It was so 
until Congress, in chartering the Bank of the United 
States, authorized the debts to the United States to be 
paid in its bills, and it will be so again so soon as that 
charter expires. Congress may make such provision in 
favor of the State banks, but never with his congent. 
No, sir, let the dues to this Government be payable in 
gold and silver. I was opposed to any law which should 
authorize the bills of any bank to be receivable in pay- 
ment of debts to the Government. Congress may go 
further, and say no bill of any bank shall be received in 
payment. But this would be useless. None will be 
taken, unless it can be redeemed in gold and silver; 
and, while a bank is able and willing to redeem its bills 
in gold and silver, you may prevent their payment to 
the Goverement, but you cannot by any law prevent the 
people from taking them. Nay, more. Though you 
may require your collectors to demand gold and silver 
in payment, you cannot prevent the people from calling 
on those very banks for the gold and silver, into which it 
will be again deposited by the collector, so soon as it is 
received. And, to save all this trouble, the importer 
will deposite the bills in the bank, for which it is bound 
to pay him specie, and he will take to the collector a cer- 
tificate of the cashier that his check will be paid in gold 
and silver. ` You may also prevent the State banks from 
being made the depositories of the public money. But 
this, so far from proving a benefit, will prove an expense, 
useless and unnecessary. You must erect buildings suit- 
able for such depositories, and you must employ guards 
to protect them. All this expense may be saved by the 
employment of State banks. If they will answer all the 
purposes of the Government as fiscal agents, there will 
be no necessity for a Bank of the United States. It will 
not then be a necessary and proper means for carrying 
into effect any of the powers granted by the constitution; 
and not being necessary, it cannot even be pretended to 
be constitutional, 

Mr. McKIM said, as it was evident that all the informa- 
tion sought for was contained in the document already 
before us, he would move to lay the resolution on the 
table. 

Mr. GAMBLE called for the yeas and nays; which 
were ordered. 

Mr. E. WHITTLESEY moved that the House pro- 
ceed to the orders of the day; which was negatived. 

The question was then taken on laying the resolution 
on the table, and determined in the affirmative: Yeas 
106, nays 97, as follows: 

Yzeas—Messrs. John Adams, Heman Allen, William 
Allen, Anthony, Banks, Bean, Blair, Bockee, Boon, 
Bouldin, Brown, Bunch, Burns, Bynum, Cambreleng, 
Carr, Casey, Chinn, Samuel Clark, William Clark, Clay, 
Coulter, Cramer, Day, Dickerson, Ferris, Fillmore, 
Fowler, Philo C. Fuller, William K. Faller, Fulton, 
Gillet, Joseph Hall, Hiland Hall, Halsey, Hamer, Joseph 
M. Harper, Harrison, Hathaway, Hawes, Hazeltine, 
Henderson, Hiester, Howell, Hubbard, Huntington, 
Janes, Richard M. Johnson, N. Jolinson, H. Johnson, 
Seaborn Jones, Benjamin Jones, Kavanagh, Kilgore, 
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Kinnard, Lane, Lansing, Laporte, Lay, Luke Lea, 
Thomas Lee, Loyall, Lucas, Lytle, Abijah Mann, Joel 
K. Mann, Manning, M. Mason, May, McIntire, McKay; 
McKim, McLene, McVean, Miller, Robert Mitchell, 
Morgan, Muhlenberg, Murphy, Osgood, Parker, Patter- 
son, Pierce, Polk, Pope, Reynolds, Schenck, W. B. 
Shepard, Augustine H. Shepperd, Shinn, Smith, Stan- 
defer, Stewart, W. Taylor, Thomson, Turner, Turrill, 
Van Houten, Wagener, Ward, Wardwell, Wayne, 
Webster, ‘Wilson—106- 

“Naxs—Messrs. John Quincy Adams, John J. Allen, 
Chilton Allan, Archer, Ashley, Barber, Barringer, 
Bates, Baylies, Beaty, Binney, Briggs, Bull, Burd, 
Burges, Cage, Chilton, Claiborne, Clayton, Clowney, 
Corwin, Crane, Crockett, Darlington, Davis, Davenport, 
Deberry, Denny, Dickson, Evans, E. Everett, Ewing, 
Felder, Foster, Gamble, Garland, Gordon, Gorham, 
Graham, Grennell, Griffin, Hardin, James Harper, 
Heath, Ebenezer Jackson, William Cost Johnson, King, 
Letcher, Lewis, Lincoln, Love, Lyon, Martindale, 
Marshall, Mardis, John Y. Mason, McCarty, McKennan, 
Mercer, Milligan, Miner, Moore, Patton, Phillips, Pick- 
ens, Potts, Ramsay, Reed, Rencher, Robertson, Slade, 
Sloane, Spangler, Steele, William P. Taylor, Philemon 
Thomas, Tompkins, Trumbull, Tweedy, Vance, Vinton, 
Watmough, Elisha Whittlesey, Wilde, Williams, Wise, 
Young—87. : . : 

DAVID KILBOURNE. 

Mr. DICKSON moved a reconsideration of the vote 
of the House by which the bill for the relief of David 
Kilbourne was, yesterday, rejected; and moved the post- 
ponement of the consideration of the motion till Friday 
next; which was agreed to, 
` SUSAN DECATUR. 


The bill for the relief of Susan Decatur and others 
was taken up. 

Mr. VINTON moved its postponement to Friday next. 

Mr. PATTON objected to the postponement, remark- 
ing that it was time for the House to come to a decision 
on the subject. 

Mr, VINTON said the bill had, first and last, occu- 
pied at least six weeks of the time of the House, and 
had been four or five times rejected. 1f we went into 
it again, it would occupy every Friday and Saturday for 
the remainder of the session, He thought it time to 
establish a rule that claims often rejected should yield 
precedence to other claims on the calendar. ‘To take 
up this bill was equivalent to a decision not to act upon 
any other private bill this session. 

Mr. CAMBRELENG remarked that the gentleman 
from Ohio should recollect that this bill, though often 
rejected, was rejected by small majorities, and merely 
because gentlemen could not agree as to the mode of 
distributing the sum allowed to the claimants. After 
some further remarks from Messrs. PATTON, VIN- 
TON, and ARCHER, 

The question being taken on the postponement of the 
bill, it was decided in the negative: Yeas 55. 

Mr. GILLET remarked that the House was familiar 
with the question, and was able to act upon it without 
further debate. He moved to lay the bill on the table. 
_ Mr. HUBBARD said that, as the success of the motion 
would be decisive of the fate of the bill, he hoped the 
vote would. be taken in a full House. He therefore 
moved a call of the House; which was rejected. 

Mr. H. called for the yeas and nays on the motion to 
lay the bill on the table, and they were ordered. 

The question being taken, it was determined in the 
affirmative:, Ayes 96, noes 90. 


HENRY AWKWARD. 
The bill for the relief of Henry Awkward, was taken 


up, and, after some remarks from Messrs. E. WHIT- 
TLESEY, FILLMORE, and ALLEN of Virginia, the 
bill was ordered to be engrossed. ` 

CAPTAIN ISAAC HULL. 


The bill for the relief of Commodore Isaac Hull was 
taken up. The question being on the amendment to the 
bill adopted in the Committce of the Whole, striking 
out the first section of the bill, 

Mr. WARD spoke at some length against the amend- 
ment. 

After some remarks from Messrs. HARDIN, REED, 
and BURGES, 

Mr. PEARCE took the floor, and, speaking a short 
time, gave way, without concluding, to Mr. Cray, on 
whose motion 

The House adjourned. 

MONDAY, JANUARY 5. 
DEFENCE OF BALTIMORE. 


Among the memorials presented this morning was 
one by Mr. McKIM, from citizens of Baltimore, praying 
that the fortifications commenced some years since may 
be completed, &c. On presenting which, 

Mr. McKIM said: Iam requested to present the me- 
morial of a number of citizens of Baltimore, praying 
that the forts, recommended bya board of engineers 
many years since to be erected for the defence of Balti- 
more, may be commenced, or such other works as may 
be deemed necessary. Having the honor to represent, 
in part, the citizens of Baltimore on this floor, [ask 
leave of the House to say a few words in explanation 
and ‘support of the memorial. It is, I presume, well 
known that Baltimore is the emporium of the State of 
Maryland, and now ranks as the third city in the Union, 
in size and population. In the late war with Great Brit- 
ain, her citizens supported the rights of the nation with 
all their energy; and when a powerful British army, 
under the command of a successful general, Janded at 
North Point, in 1814, to capture the city, her citizens, 
both old and young, marched to meet the invading foe. 
A battle ensued; the commanding general of the enemy 
was slain, and Baltimore had to deplore the loss of a 
number of her brave citizens. The cnemy retreated, 
without accomplishing the object for which they came; 
peace took place shortly after; and the Government ap- 
pointed a board of engineers to examine and report on 
such places as might require works of defence. The 
board reported in 1821, and, among others, recom- 
mended two works, of the first and second class, to be 
erected for the defence of Baltimore; the first class 
to be commenced as soon as possible, and the second at 
a later period. ‘Thirteen years have passed since this 
report was made, and, while a great number of the 
works recommended in the report bave been com- 
fenced and nearly completed, [regret to state that 
those mentioned for Baltimore have been entirely passed 
over. The cause I know not; but the fact is so. Surely 
the lives and property of the citizens of Baltimore are 
as much entitled to protection from this Government as 
those in any other part of the Union. The entire prop- 
erty at risk in Baltimore may be estimated at one hun- 
dred millions of dollars, and only one fort to protect the 
harbor, and that, as Lam informed, not in as good a 
condition at present as at the close of the late war. 
The citizens of Baltimore place every dependence on 
the justice of Congress, and expect that the same pro- 
tection will be afforded to Baltimore as has been given 
to the neighboring cities, and other points of the Union. 


POTOMAC BRIDGE. 


Mr. MERCER, from the Committee on Roads and 
Canals, reported a bill toamend an act entitled añ act 
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authorizing the construction of a bridge across the Po- 
tomac, and repealing all other acts in relation to the 
same; which was read. ; : 

` Mr. MERCER said, as the bill did not involve an ap- 
propriation of money, and was intended merely to le- 
galize a slight deviation from the plan which had been 
heretofore authorized for the construction of the bridge, 
he hoped the bill would be permitted to progress with- 
out being committed. 

’ The bill was read a second time, and. ordered to be 
engrossed. 


PUBLIC DEPOSITES. 


Mr. GORDON asked the unanimous consent of the 
House to submit a motion to print an amendment which 
he intended to offer to the bill regulating the deposites 
of public money in the local banks; which was object- 
ed to. 

Mr. GORDON then moved the suspension of the rule, 
which was agreed to; and the amendment was submit- 
ted, tead, and ordered to be printed. 


INTERNAL IMPROVEMENT. 


The following resolution, offered by Mr. CHILTON- 
on Saturday, was taken up for consideration: 

Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the subject, and report 
their opinion to this House, of the most equal and just 
mode of applying the revenues of the country to such 
works of public improvement, within the respective 
States of this Union, as may be necessary for the facili- 
tating of commerce with foreign nations, and among the 
several States. And that they moreover report their 
opinion of the best and most practicable mode of ascer- 
taining and determining the nationality and importance 
of such improvements as may be proposed within the 
said several States. 

After the reading’ of the resolution, Mr. CHILTON 
addressed the House to the following effect: 

Mr. Speaker: My proposition consists of two parts. 
‘One seeks a rule for the distribution of the public mo- 
ney; the other, proper objects to which to apply it. I 
shall discuss both of these points. 

In viewing the first, I have nothing to do with so much 
of the revenue as may be necessary to meet the ordina- 
ry demands of the Government. As to that amount, 
there is no difference of opinion, It matters not where 
we live; we all contribute freely to raise that sum. But 
we differ as to the residue which may remain in the 
‘treasury, after the payment of these ordinary demands. 
And of that residue I propose to speak. ‘fo enable us 
to settle a rule for making a fair and satisfactory dispo- 
sition of this surplus fund, we must adjust some prelimi- 
nary questions. These will-be, in part, of fact, and in 
part of constitutional law. Those of fact will be, 1st. 
Who pays this money? Sd. To whom does it belong 
when paid? Of law: Does the constitution give to any 
one rights superior to those of any other State to the en- 
joyment of it? Iwill notice these questions in their 
turn, 

The first question: Who pays this money? It is clear 
that the people, and the whole people, pay it. And it 
is not material whether it flow into the treasury through 
the channels of the customs, or arise from the sales of 
our public lands. When from either, the result is the 
same. The whole people pay the customs, and the 
whole people own the lands. ‘There are yarious lesser 
sources of revenuc; but I need not pause to enumerate 
them. They and their proceeds, like those of the 
larger, are joint property. I have said of the customs, 
that they are paid by the people. This may be mista- 
ken for a departure from former opinions. Such is not 
the fact, Ihave heretofore said that the cost of arti- 


cles charged with duty is not thereby necessarily ih- 
creased to the consumer. I say so still. It is true that 
the rule may operate differently on different articles, 
But it is equally true that, if so, it does not affect my 
argument. It is absolutely certain that the consumer 
pays the duty. But itis easy of demonstration that, on 
many classes of articles, the duty is a sum with- 
drawn from the profits of the foreigner, and trans- 
ferred to our own treasury. If this be true, the system 
should be the cause of felicitation rather than complaint. 
T am aware that it will be a slight deviation from the di- 
rect line of discussion; but, with the permission of the 
House, I will offer one or two examples. They will per- 
haps prove that the cost of foreign articles is regulated 
by considerations other than the custom-house duties. . 

In 1828, Congress passed an important tariff bill. It 
will be remembered, not alone for its importance, but 
for the angry contentions which it caused. While that 
bill was under consideration, many of the northern mem- 
bers urged us to reduce the duty on molasses. They 
believed that the cost would be diminished, in propor: 
tion as the duty was reduced. They assured ts that the 
article entered necessarily into the daily subsistence of 
the poorer classes of their constituents; that a reduction 
of the duty would, therefore, be an act of humanity to 
the poor. We reduced it, perhaps 50 per cent. When 
we met again at the opening of the ensuing session, I 
anxiously inquired whether their hopes had been real- 
ized? Judge of my astonishment when I heard that the 
cost was not reduced, but increased. I asked an expla- 
nation of the cause. ‘Chey were unable to give it. I 
inquired whether it could be traced to casualty, or the 
scarcity of that article abroad? This was not pretended. 
In this posture of deep uncertainty and perplexing mys- 
tery, the matter rested for some time. At length an 
opportunity opened, which afforded an explanation sat- 
isfactory to my own mind, and I will give it to the 
House. I was invited to spend an evening with some 
friends; amongst whom, when met, I found a very intel- 
ligent foreigner. Of the numerous topics of conversa- 
tion introduced, the protective system was one. I allu- 
ded to the difficulty of which 1 have just spoken; ex- 
pressing great anxiety to find its solution. That gentle- 
man proposed to give it. He did so. And Tf am per- 
paced that he furnished the key to that great political 
riddle. 

He said the American Congress legislated as though 
they were ignorant of a very important fact. It was, 
that every nation with whom we had commerce, had 
their secret agents in our market and commercial cities. 
They were even in attendance on the debates in that 
body. Their duty was to ascertain and communicate the 
extent to which the products of their respective countries 
were in demand here. The extent of which they entered 
into our daily consumption, our ability to produce them, 
and the extent to which our population must purchase 
them without regard to cost. And when on articles thus 
necessary, if not indispensable, we reduced the duty, a 
similar, or perhaps greater, amount was added to the cost 
in the foreign market. He presumed it had been so in 
regard to the article of molasses. And so did I, as.scon 
as I heard his explanation. It was, I thought, conclusive 
on the point. One more example, sir. ‘The extent of 
our commerce with Great Britain is weil known. They 
are extensively engaged in manufactures. They cannot 
subsist by agriculture. The reason is, they have not suf- 
ficient territory: according to my present recollection, 
it does not exceed fifty thousand square miles. Suppose 
it were all a perfect plain! not a river, a lake, or moun- 
tain, to obstruct its agriculture, and that every acre were 
susceptible of cultivation! Yet, with a population of 
twenty millions or more, it will be seen that there 
would not exceed one and a half acres to each inhabitant. 


907 


GALES & SEATON’S REGISTER 


> ¥ 


908 


H. or R.] 


Internal Improvement. 


(Jan. 5, 1835. 


They must, therefore, not only rely on manufactures, 
and their commercial enterprise, but the products of 
their industry must be sold or exchanged for the means 
of subsistence, whether they will command much or 
little. Under the operation of this principle, I will put 
a case: An American merchant goes to London, or 
Liverpool, or elsewhere, to make a purchase. In the 
American. market a hat of particular quality will com- 
mand $8; the merchant inquires for that article, and 
forthe price. It is produced, and he is informed the 
price is $6. Congress shall have laid a duty of two on 
its, introduction. into the United States, with a knowl- 
edge of which the merchant acts. Will he strike the 
bargain. at $6? No, he cannot. For, if so, the amount 
of ‘duty being added to the cost abroad, it would equal 
the value or price at home. He replies to the manu- 
facturer, I cannot pay six: though the intrinsic value of 
the article is every where the same. I will pay four, 
(or perhaps three,) which will enable me to meet the 
duty in my own country; and yet make a living profit. 
The manufacturer pauses--not to see his alternative, but 
perhaps to lament his necessity. He cannot command the 
price he desires; he is compelled to receive the price 
he can command. Now, each of these examples lead 
to the same conclusion. It is, that the duty paid by 
the consumer is an amount withdrawn from the profits 
of the manufacturer; as it is evident that the former 
pays no more for the hat than if the duty had no ex- 
istence. But I will indulge this digression no further. 
I will proceed to show in what manner all the people 
make their proportionate contributions to the treasury. 
‘The importing merchant first pays the duty at the cus- 
tom-house; the retail merchant next pays it to him; 
to whom it is again paid by every citizen who becomes 
the purchaser of a foreign article, in proportion to the 
extent of his purchases. Thus, in the end, all is paid by 
the people; and. the payment is made by all the peo- 
ple, as the retail stores are found every where, so far as 
civilization and population have extended, and where 
they are, there you find the purchasers. 

We have now seen that the customs are paid by all 
the people; and as it is not controverted that the public 
lands belong to all the people, their proceeds must also 
belong to them. To whom, then, must a revenue so 
derived belong? Most assuredly to all the people like- 
wise, unless. some constitutional restraint hangs over 
their rights. Does there exist in that sacred Instrument, 
the constitution, any such disgraceful distinction? There 
does not. It exists only in the perverted or bewilder- 
ed imaginations of those who are trampling on it. If 
then; the fund be derived from all, belongs to all, and 
no constitutional provision abridges the rights of any, 
it should be applied to the benefit of all. It cannot but 
follow as the only just conclusion. And it is absolutely 
certain, under such circumstances, that the policy which 
would devote it to one State, and deny it to another, is 
not only unjust, but iniquitous and wicked. 

I have been amused at an attempt on the part of the 
Executive to vindicate his céurse in this matter. I shall 
notice this hereafter. I will here present an extract from 
his last annual message, supporting the view I have 
taken. It also establishes the conclusion I have reached, 
viz: that the treasury is the joint property of the nation. 
Tt will be higher authority with a majority of the mem- 
bers than all I have said. This is the language used, 
anc his reference is to State improvements: 

“If the people of the United. States desire that the 
public treasury shall be resorted to for the means to 
prosecute such works, they will concur in an amend- 
ment of the constitution prescribing a rule by which the 
national character of the works is to be tested, and by 
which the greatest practicable equality of benefits may 
be secured to each member of the confederacy. ‘Ihe 


effects of such a regulation would be most salutary in 
preventing unprofitable expenditures, in securing our 


legislation from the pernicious consequences of a 


scramble for the favors of Government, and in repress- 


ing the spirit of discontent which must inevitably arise 
from an unequal distribution of treasures which belong 
alike to all.” 

In the conclusion we agree, however much we dif- 
fer in the argument. He says the ‘treasures belong 
alike to all.” I say the same. I acknowledge, how- 
ever, I do not envy him his position—the task of rec- 
onciling his confession with his conduct; for while 
he admits that the ‘* treasures belong alike to all,” he 
acts as though they belonged alone to his favorites and 
friends. But he thinks the constitution should be 
amended to enable the people to reach their own mo- 
ney!. It is a pity that he does not also think an amend- 
ment necessary to authorize him to reach it, and to lay 
hands on it. His scruples on this subject are the pro- 
geny of his union with a political seducer. A few years 
since he did not entertain them. He recommended, 


and his friends reported, a proposition to divide the 


revenue among the States. The proposed rule of dis- 
tribution, if I mistake not, was according to population, 


_or representation on this floor. Ido not assert it, but E 


doubt whether those who favored the proposition then 
would favor it now. It would likely receive the treat- 
ment that the retrenchment system did. Its friends for- 
sook it as soon so they obtained the power to act it out. 
T attribute no improper motives to gentlemen. ‘They 
have aright to change their principles, their opinions, 
their actions. I only know that the proposition has 
been abandoned. The cause I know not. 

I will now invite the attention of the House to 
another feature in the message. I will express my view 
of it, and in candor; so that if the President’s friends at- 
tempt his vindication in reply, they may have somewhat 
to comment on. But perhaps I may be calculating on 
too much, when 1 suppose a reply will be attempted. 
I mean, sir, no compliment to my argument. But I 
well know, and his friends know, that silence is not un- 
frequently the safest reply that can be made, I have 
indeed heard the intimation, that the close of my 
speech is to be the close of the debate; the end of the 
resolution: that then an effort is to be made to stifle 
further examination, by laying the resolution quietly on 
the table! This may be an official mode of answering 
an unwelcome argument. It will not be the response 
which an insulted country demands. It will not satisfy 
the people that Congress secks to be just. It may sat- 
isfy them, however, that the President has some httle 
method even in his madness. The part of the message 
to which [ allude is the following: 

‘The desire to embark the federal Government in 
works of internal improvement prevailed in the high- 
est degree during the first session of the first Congress 
L had the honor to meet in my present station.” Ah! 
and why did this insubordinate, unconstitutional, and 
refractory spirit prevail to such an alarming extent at 
such a time? 1 will explain the reason of its prevalence 
then. I will open the mystery for the benefit of the 
Géneral and his friends. And, moreover, I will show 
that under his boast of the millions he had saved to the 
country lie carefully concealed his blighted promises 
and his violated faith. I have taken much trouble and 
pains to understand his course on this subject; for, 
sadly as I deplore much of his policy, I was one of his 
original supporters. I speak not of it boastingly ! 
Heaven knows I do not view it in that light. Tsup- 
ported him for principles, which, one by one, he has 
sacrificed, from the greatest even to the least. This, if 
the occasion would justify, 1 could fully establish. 
Somewhat less than ‘this the occasion will justify, and 
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public duty will imperiously require: an exhibition of 
his extraordinary partiality in sanctioning on the one 
hand, and vetoing on the other, appropriations which 
Congress had been pleased to make; and, what is 
more, when the principles involved in them were 
identical with each other. 1f it be said that I seek the 
gratification of personal feeling, injustice will be done 
my motives. I could gain nothing by it. I have, indi- 
vidually, nothing at hazard. I am seeking no office 
which the President can give; I am holding none that 
he can take away. Iam as far beyond his reach as he 
is beyond mine. Iam approaching the close of a term 
of service which was conferred on me without his aid; 
and he is also winding to the close of one which, thank 
God, was not conferred on him by mine. He cannot 
abridge my term, nor I his; but some portion of the 
brief residue of mine may be devoted to a comparison 
of his office-seeking promises with his office-holding 
performances. And why should I not do this? Am 
not I one of the Representatives of the West? And is 
not that country most deeply interested in“ the subject 
under debate? Whose interests have been so uncere- 
moniously trampled on, or whose rights so shamefully 
sacrificed, by the double dealing of those in power? No 
one can fail to justify the principles from which I act. 
The President has asserted an interpretation of the con- 
stitution which blasts and withers all our hopes and all 
our prospects! If that interpretation remain unrevers- 
ed, then our favorite system is gone, and gone for ever. 
He strikes at every improvement of a character com- 
mon to the West, and therefore invokes the opposition 
of every western man. Sir, I am a western man. I 
entertain western feelings—and I am alive to western 
interests. In their defence I will resort to every honor- 
able means of weakening the force of executive opin- 
ion. And to do this, when he is inconsistent, I will tell 
him so. When he is faithless, 1 will arraign him. 
When he has held two sets of opinions on the same 
subject, E will expose him, that his friends may per- 
ceive that, like other men, he is mortal; and, like 
other men, may err. But I hasten to the promised ex- 
planation. 

Sir, those propositions multiplied at that time from 
this cause: while General Jackson was a candidate, he 
mounted on the brisk tide of western feeling. A large 
majority of that population have ever been in favor of 
internal improvements; this he saw, and this he knew. 
He induced the belief that he also would favor them. 
He heard us complain of former injustice. He heard 
our clamors against his predecessor. He heard us say 
that Mr. Adams, Don Quixote-like, was attempting to 
build castles in the air, and lighthouses in the skies. 
That he was a visionary theorist; neither understanding 
western interests, nor regarding western rights. Such 
were the opinions of many, but the declarations of 
many more. It was sought to pull down the adminis- 
tration of that man, that another might be raised on its 
ruins. Calumny from high places was employed; and 
honest thousands were deceived. How deplorably ig- 
norant was the country of the worth of that slandered 
man! How little did they understand the purity and 
exalted patriotism of his motives! While others sought 
to bring reproach on his name, his liberal mind and 
expanded views were extended over the whole coun- 
ty! But a cloud of error hung over the West, and 
we were easily captivated by his rival aspirant’s pro- 
fessions. 

The opponents of General Jackson, even then pre- 

_ dicted what the country bas since most sorrowfully re- 
alized. It was that, if he came into power, the last re- 
quiem might be pronounced over the grave of the 
American system. It was necessary to call him out on 
that subject. One or both Houses of the Indiana Legisla- 


ture requested their Governor to ask of him an explicit 
avowal of his opinions and feelings relative to it. The 
call was made, and the answer given. And need I 
pause to state what that answer was? -It is doubtless 
well remembered. He referred to his course while a 
Senator of the United States, and that course is eviden: 
ced by the journals now before me. I invite the atten- 
tion of the House to it. And I would agree to forfeit 
my seat here, if I fail to demonstrate that his principles 
were different then from what they are now. If this be 
done, it. will prove that his judgment is less to be relied 
on than ifhis views had been uniform and consistent. We 
may date his new lights on the constitution back to his 
rejection of the Louisville canal, and Maysville and Lex- 
ington road bills. Had he, in regard to these, content- 
ed himself to have said that there would not be suffi- 
cient revenue to meet all demands of a similar charac- 
ter, and gone no further, his position would not only 
have been plausible, but he could not have been charged 
with fickleness and inconsistency. Did he do this? No. 
He felicitated himself on having discovered a constitu- 
tional objection which would overturn the principle of 
all such appropriations. One of his objections was 
laughable. It was that the Maysville improvement was 
local. All improvernents would be rejected on the 
same ground, as every improvement must be both limit- 
ed and located somewhere. Did he mean that it must 
be gencral—that is, equal to all parts of the country in 
its advantages? This would be impossible. Such an 
improvement is not under the sun. Some one spot is 
benefited more than some other. Hence, to talk of 
rejecting it, because it did not extend and operate 
equally every where, was taking a position which a 
schoolboy should blush to assume. 

Another ground, almost as absurd and untenable, was 
that the federal Government must not embark with 
States or corporations. Now to the journals, that we 
may see what he thought of these objections while a 
Senator. I believe, sir, there was a constitution then. 
And I believe that Senators, as well as Presidents, then 
took an oath to support it. In this particular I think the 
constitution has undergone no change since his service 
in 1824. Ishall begin with the Senate journal of the 
second session of the eighteenth Congress, at page 193. 
You there have the following proceedings: 

s‘ Agreeably to the order of the day, the Senate re- 
sumed, as in Committee of the Whole, the bill entitled 
An act authorizing the subscription of stock in the Del- 
aware and Chesapeake Canal Company, together with 
the amendment reported thereto; which having been 
agreed to— 

«On motion of Mr. Tazewell, further to amend the 
bill by adding thereto the following: 

“Sere. 3. And be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized and 
directed to subscribe in the name, and for the use, of 
the United States, for four hundred shares of the capital. 
stock of the Dismal Swamp Canal Company, and to pay 
for the same at such times, and in such proportions, as 
may be required by the rules and regulations of the said 
company. 

“Sec. 4. And be it further enacted, That the Secre- 
tary of the Treasury shall vote for the president and di- 
rectors of said company, according to such number of 
shares, and shall receive upon the said stock the pro- 
portion of tolls and emoluments which shall, from time 
to time, be due to the United States for the shares 
aforesaid. 

** The motion was determined in the negative: Yeas 
10, nays 31.” A 

Of the ten, General Jackson was one. Of the thirty- 
one, Martin Van Buren was another. ‘These individuals 
are now the first and second in command. ‘Then on 
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different sides, and of different politics. But now, no 
alliance, except that of husband and wife, could be 
stronger or closer. 
is still. stranger, the lesser has controlled the greater. 
Tt is'also an unfortunate alliance, for it has seduced the 
General from his original principles. He then voted to 
embark the ‘* federal Government” with companies and 
States for the improvement of the country. Mr. Van 
Buren said no. And, since the alliance, the President 
says no, too. But before he was so seduced, his friends 
brought up similar propositions to those for which he 
had voted... In the mean time, the ‘t tempter” entered. 
He prevailed; and former principles were forgotten, 
and -former friends driven to desert their princi- 
ples also, or desert the President they had helped to 
make. The journal proceeds thus: 

+. “No further amendment having been made, the bill 
was reported to the Senate; and the amendment being 
concurred in-- 

“On the question, Shall the amendment been grossed, 
and the bill read a third time as amended? 

_ It was determined in the affirmative: Yeas 24, 
nays 18.” 

General Jackson for it, Mr. Van Buren against it. 
The former standing then, firm as a brazen pillar, in 
favor of promoting State commerce; the latter against 
the system. 

As regards canals, I have said and shown enough. I 
have proved that the Chief Magistrate then voted for 
them; and he either then believed them constitutional, 
or voted against his sworn duty. The former was 
doubtless the case. I will now convict him of a like 
abandonment of his former principles in respect to 


roads. I will first refer to the same journal before 
quoted. At page 192 we have the following proceed- 
ings: 


“The Senate resumed, as in Committee of the 
Whole, the bill entitled An act for the continuation 
A the Cumberland road, Mr. King, of Alabama, in the 
chair, 

“On motion of Mr. Holmes, of Maine, to strike out 
the words ‘Illinois and Missouri’ from the twelfth and 
thirteenth lines of the first section, 

“It was determined in the negative: Yeas 12, nays 33.” 

We here find General Jackson voting in the negative. 
He voted for the continuation of the road through those 
States, and he voted right. It is not to condemn his 
vote then, that I introduce this testimony. It is to 
prove the fact that he has since apostatized from the 
true faith. That he was then for bestowing on the 
States the advantages of good roads; that he was then 
for continuing them through the States; that he is now 
against it. Nor will any one dare contend that, in the 
continuation of the Cumberland road, there was any 
thing peculiar; any thing to render it more constitution- 
al than the extension of a similar road through other 
States. But the journal proceeds: 

On the question, Shall the bill pass to a third read- 
mg was determined in the affirmative: Yeas 28, nays 


OF those in the affirmative the President was one. 
But where, in the mean time, stood Martin Van Buren? 
His name is found among the 16! He it was who said 
to the Western States, you shall have no continuation of 
this great highway! While you pay taxes to the Gov- 
crnment—while you fight its battles, and bear its bur- 
dens, you shall only stand by and behold others riot on 
your hard earnings. You shall be allowed no participa- 
tion. in the benefits of your own treasury! This is the 
language of the vote; and yet he now dares look to the 
same people to make him ‘f President” in his turne The 
Western Statesare not so stupid as the numerous efforts 
to “civilize”? them would indicate. They are too eschule, 
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to be caught by Martin Van Buren. They know their 


tights; ‘and, knowing, dare maintain.” 


1 will next invite attention’ to the journal. of the first 
session of the 18th Congress. At page 315 will be 
found aseries of proceedings, which the President would 
doubtless rejoice to see blotted from the book. These 
gld records are often very troublesome things. I must, 
however, be pardoned for using them. An extract is in 
the following words: 

s The Senate resumed, as in Committee of the Whole, 
the bill, entitled An act to procure the necessary sur- 
veys, plans, and estimates, upon the subject of roads 
and canals, Mr. Barbour in the chair. 

‘On motion by Mr. Smith, 

“That there be inserted at the end of the first section 
the following proviso: 

« Provided, That nothing herein contained shall be 
construed to affirm or admit a power in Congress, on 
their own authority, to make roads or canals within any 
of the States of the Union.” 

General Jackson voted against this proviso; and by 
his vote consequently asserts what it proposed to deny. 
For example, his vote admits and affirms in Congress 
the power, on their own authority, to make roads and 
canals within the States of this Union! 

Mr. Chandler, then also of the Senate, proposed to 
strike out the word ‘admit,’ and insert the word ‘* de- 
ny,” in the foregoing amendment, as proposed by Mr, 
Smith. Against the latter proposition the General also 
voted. 

The following proposition was then moved by Mr. Van - 
Dyke, viz: 

« Provided, also, That, previous to making any of the 
proposed surveys, the consent of the States through 
which the said surveys are to be made shall first be ob- 
tained by the President, from the Legislatures of the 
States, respectively, agreeing that such surveys may be 
made.” 

What said the ‘hero of two wars,” and the projector 
of several more, to that amendment? He said, no. Theres 
by asserting that ‘the consent of the States” was not 
necessary! ‘Oh, consistency, thou art a jewel!” 
At page 321 the final vote was taken on the passage of 
the bill, where the name of the same consistent gentle- 
man stands recorded in its favor. 

Sir, I might weary the patience of the House with 
further testimony on this subject. It would be useless 
to the House. It would, perhaps, be cruel to the Presi- 
dent. 1 must, therefore, forbear. But, in closing this 
part of the subject, permit me to subjoin one or two gen- 
eral remarks. Ido not deny any man’s right to change 
his opinions, when he finds himself wrong. ‘To do so. 
is a moral, a religious, and even a political duty. But, 
when he has changed, I deny his right longer to exhibit 
himself as the ‘ pink of consistency.” I deny his right 
to affirm that he has stood still, while he bas been con- 
stantly marching. I deny his right, or that of his fricnds, 
to sacrifice others for refusing to follow him through all 
the changes to which he may be seduced. 1 deny their 
right to apply the term ‘* apostate” to those who mains 
tain thcir original principles, while this great father of 
changes is hailed for consistency. 

Satisfied, as we all must be, that the ‘¢ treasures belong 
alike to all,” let us now inquire, how have they been 
disbursed? ‘The House will pardon me for carrying this 
inquiry far back. 1 wish, indeed, to satisfy this body, 
and the country, that the legislation of Congress has 
never been right on the subject. I will, therefore, com- 
mence with the first appropriation that was ever made 
for objects of improvement, and will pursue them down 
to 1832, to which time we have official reports. We 
shall thus see what has been appropriated, first and last; 
for what objects, and where expended; and, above all, 
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we shall see whether a disgraceful system of partiality. has 
not crept into the whole affair. In my estimate of amounts 
I'shall not, I trust, be found in error, if the public rec- 
ords of the country may be relied on. Ihave made a 
laborious examination of them, and the following table 
will exhibit- the gross sums which have been expended 
in the several States and Territories, for the objects 
stated. They are fortifications, lighthouses, and. inter- 
nal improvements. From these, the public journalists 
and secretaries have been pleased to distinguish the 
amounts subscribed for stock in canals, and this distinction 
is proper, as that is mere matter of contract and barter, 
the United States still holding the stock, and receiving 
a proportion of the dividends. ‘hey have also justly 
excepted the amounts for improving such streams asare 
the common property of all the States. They could be 
properly charged to no one State. The table follows: 


States and Territories. Total expendi-| No. of |¥r. last 
ture. militia. return. 
_ Maine, - - - | $292,592 06 | $9,604 |} 1833 
New Hampshire, - 207,955 57 | 28,025 | 1833 
Massachusetts, -~ - | 1,669,885 26 | 44,973 | 1833 
Rhode Island, ~ - 884,605 15 | 5,950 | 1832 
Connecticut, - - 278,067 66 | 24,786 | 1834 
Vermont, - - 5,916 36 | 25,581 | 1824 
New York, - - | 4,173,071 56 |186,223 | 1832 
New Jersey, - - 24,729 85 | 39,171 | 1829 
Pennsylvania, - - 267,649 20 | 202,281 | 1834 
Delaware, - - 854,030 81 9,229 | 1827 
Maryland, - - | 1,209,356 12 | 46,899 | 1853 
Virginia, - ` - | 3,186,334 49 | 102,119 | 1833 
North Carolina, - | 1,236,762 42 | 68,498 | 1833 
South Carolina, - 959,425 36 | 51,112 | 1833 
Georgia, - - - 549,674 82 | 42,832 | 1831 
Kentucky, - - KF Nothing | 65,208 | 1833 
‘Tennessee, - - 15,311 18 | 72,991 | 1832 
Ohio, - - ~ 814,176 59 | 1345164 | 1834 
Louisiana, - - | 2,081,010 46 | 14,808 | 1830 
Indiana, - - - 207,657 49 | 53,913 | 1833 
Mississippi, -  - 67,399 38 | 13,724 | 1830 
Hlinois, - - - 64,510 36 | 27,386 | 1831 
Alabama, - - | 1,495,384 36 | 22,446 | 1829 
Missouri, - - 29,863 78 5,326 | 1830 
Michigan, - - 198,208 38 5,476 | 1831 
Arkansas, . - 51,070 82 2,028 | 1825 
Florida, - - - 687,638 79 827 | 1831 


I have remarked that the foregoing estimates reach 
only down to 1832. Ihave not had time to ascertain 
with certainly the appropriations since. They would 
not alter the general complexion of the table; they 
would only aggravate its injustice. It does not embrace 
the expenditures within (he District of Columbia. No 
human ingenuity could ascertain them. 1 mean for the 
public works. Beside these, the District has had but 
Kittle. Nor- have I put down the amount of the stocks 
owned by the Government, as they cannot be charged 
to any State. Ihave presented the gross amount applied 

‘within each State and Territory, without specifying the 

“objects, further than in classes. Opposite the names of 
‘each, T have placed the strength of their militia, and the 
year of their last return. It will afford no inconsider- 
„able source of contemplation to the curious, particularly 
-when their numbers for war shall be compared with the 
public expenditures within them in peace. 

But having now demonstrated the unblushing injustice 
which has marked the course of public. bounty, it re- 
mains that we seek the cause of it; for justification it has 
none. With former times [haye nothing to do, Their 
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events are. spread out. before us, but they are beyond 
our control. We may lament the evils of the past, but 
we can only hope to correct those of the future. E 
therefore confine myself to the causes assigned for a 
continuation of this scene of legislative outrage. ‘The 
miserable apology which ‘is pleaded for it, is that the 
constitution stands in the way; that ‘much the ‘greater 
number of improvements fall within. its interdictions. 
And I will add that it is constructed to interdict much Ț 
the more important ones. It is contended, for example, 
that you may make border improvements, but dare not 
approach the interior; that you may squander millions 
on the seaboard, but not a dollar within the States. 
Such doctrines.offer insult to the plainest dictates of 
common sense. They have neither foundation in fact 
nor reason—in justice or constitutional law. Sir, I de- 
mand to know where the authority for such a, distingtion 
is to be found? To what article, section, or clause of 
the constitution can it be traced? T assert that it can be 
traced to none; and I defy. those who maintain it, from 
the President down to his most obsequious follower, to 
attempt its vindication. Lest this may not be done, I 
will myself unmantle it, and expose its absurdity—its 
superlative folly. Preparatory to this, I will give you 
another extract from President Jackson’s message. He 
says: 

«s My views in regard to the expediency of making 
appropriations for works which are claimed to be of a 


| national character, and prosecuted under State authori- 


ty, assuming that Congress have a right to do so, were 
stated in my annual message to Congress in 1830, and 
also in that containing my objections to the Maysville 
road bill. ` 

€ So thoroughly convinced am I that no such appro- 

priations ought to be made by Congress, until a suitable 
constitutional provision is made upon the subject, and 
so essential do [ regard the point to the highest interests 
of our country, that I could not consider myself as dis- 
charging my duty to my constituents in giving the ex- 
ecutive sanction to any bill containing such an appro- 
priation.”” 
. From the foregoing extract it will be seen that the 
President speaks the language of passion; tis surely 
not that of reason. He places the ‘constitution over 
against every work ‘claimed to be of a national char- 
acter, and prosecuted under State authority.” To meet 
with favor in his sight, a work must be singularly situ- 
ated. Noone must dare claim that it is national in its 
character. No State must dare encourage it. For if 
so, it falls subject to the executive vengeance. And 
this futile distinction is charged to the account of the 
constitution. This preposterous dogma is affixed as a 
blot upon the bright escutcheon of those who framed it. 
It would seem to me that, if a work be ‘ claimed to be 
of a national character,” it should rather recommend 
than condemn it; and if thought worthy of being 
t“ prosecuted under State authority,” that fact should 
raise a strong presumption in favor of its importance. 
But all the old rules of reasoning appear to be changed 
with the change of executive opinion. Those which 
have been sanctioned by the sages of other and better 
days are reversed, and therefore strange positions are 
assumed, and strange judgments are pronounced. 

We have now scen what works are interdicted by 
General Jackson’s new-born interpretation of the con- 
stitution. Let us next see what works he is permitted 
to view as meeting with its sanction. And I will again 
give his account of the matter, in his own language. He 
speaks thus: , 

«c There is another class of appropriations for what may 
be called, without impropriety, internal improvements, 
which have always been regarded as standing upon dif- 
ferent grounds from those to which I have referred. 
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allude to such as have for their object the improvement - 


of our harbors, the removal of partial and temporary ob- 


structions in our navigable rivers, for the facility and se- 


curity of our foreign commerce. The grounds upon 
which I distinguish appropriations of this character 
from others, have already been ‘stated to Congress. I 
will now only add that, at the first session of Congress 
under the new constitution, it was provided, by law, 
that-all expense which should ‘accrue from and after the 
15th day of August, 1789, in the necessary support and 
maintenance, and repairs, of all lighthouses, beacons, 
buoys, and public piers, erecteds placed, or sunk, be- 
fore the passage of the act, within any bay, inlet, har- 
bor, or. port, of the United States, for rendering the 
navigation thereof easy and safe, should be defrayed out 
of the treasury of the United States; and, further, that it 
should be the duty of the Secretary of the Treasury to 
provide by contracts, with the approbation of the Presi- 
dent, for rebuilding, when necessary, and keeping in 
good repair, the lighthouses, beacons, buoys, and pub- 
Nic piers, in the several States, and for furnishing them 
with supplies. Appropriations for similar objects have 
been continued from that time to the present, without 
interruption or dispute.” 

The President ‘ distinguishes” the works described 
in this last extract from those of the former. And how 
is this done? Is it byan appeal to the constitution? Does 
he point to any distinction which exists in that instru- 
ment? No, he cannot. He dare not. But he may 
safely point to himself, as its only authority, (Mr. Van 
Buren always excepted.) He may safely say that he is 
mightier than the constitution, For we have repeatedly 
seen it fall before him, as did the image of Dagon be- 
fore the ark of God. But he says that “the first session 
of Congress under the new constitution’ provided for 
‘the lutter class of improvements. And this provision 
“by law” is to render them constitutional? And the 
others, for want of such provision ** by law,” are uncon- 
stitutional! Sir, it is difficult to repress my feelings of 
indignant contempt’ of such reasoning: sophistry, I 
should rather call it, for reasoning it is not. It is in sub- 
stance this: the existence or non-existence of a consti- 
tutional power is made to depend on legislative enact- 
ment! And that I am right in this conclusion will 
more fully appear from the following extract from the 
same message, ‘The President says: 

“ The convenience and safety of this commerce have 
led to the gradual extension of these expenditures: to 
the erection of lighthouses, the placing, planting, and 
sinking of buoys, beacons, and piers, and the removal 
of partial and temporary obstructions in our navigable 
rivers, and in the harbors upon our great lakes, as welt 
as on the seaboard. Although I have expressed to 
Congress my apprebension that these expenditures 
haye sometimes been extravagant, and disproportionate 
to the advantages to be derived from them, I have not 
felt it to be my duty to refuse my assent to bills con- 
taining them, and have contented myself to follow, in 
this respect, in the footsteps-of all my predecessors. 
Sensible, however, from experience and observation, 
of the great abuses to which the unrestricted exercise 
of this authority by Congress was exposed, I have pre- 
scribed a limitation for the government of my own con- 
duet, by which expenditures of this character are con- 
fined to places below the ports of entry or delivery 
established by law.” 

Look for oné moment to the latter clause of this ex- 
tract. It is ** constitutional” to improve the navigation 
of rivers ‘below the ports of entry,” but not above. 
Hence, if Congress should say that the uppermost 
Spring or fountain of every stream in the United States 
Should be a “port of eutry,” then it will be “ constitu- 
tonal” to lavish: the public money on them, up to these 


points! The President seems to view the importance 
of the improvement as nothings the port of entry as 
every thing. And, during this session, within my knowl- 
edge, his own friends have been compelled to seek ad- 
vantage of his weakness on this point. Ports of entry 
are sought to be established, where the ferrymen will 
be sufficient to take account of the customs. Their huts 
will answer admirably for custom-houses, their yawls for 
revenue cutters, and canoes for shipping! Onan appeal 
to the shades of our departed fathers, I would ask, is 
the sacred constitution to be thus trifled with? And are 
its principles, one by one, to fall as libations on the altar 
of an idol? 

But there is another strange idea in the extract. He 
seems to think that ‘the convenience and safety of this 
commerce have led,” among other things, ‘‘to the re- 
moval of partial and temporary obstructions in our navi- 
gable rivers,” &c. Now, why should they not lead 
further? -If the obstructions be general and fixed, or 
somewhat permanent they must not be removed. 
However important the stream, however loudly com- 
merce may demand aid, it is to be responded, the ob- 
structions are not ‘ partial.” They are not * tempo- 
rary.” Let them therefore remain! IfI were not from 
a country which the ‘valley missionaries” report as be- 
ing “unenlightened,” I should here be tempted to in- 
terpose an appropriate Latin quotation, It would fully 
express my feelings; but for their sakes I forbear. 

Now, Mr. Speaker, let us see what power is given to 
the President and Congress, by the constitution, over 
this subject; for I will not insult the House by inqui- 
ring what constitutional power is given by  congres- 
sional law.” 

‘There are two fealures in the constitution, to one or 
the other, or to both, of which this power must be traced. 
I mean, sir, if it exist at all. And that it does exist, 1 en- 
tertain no: doubt or scruple. ‘Those are the following: 
Ast. ‘“ To provide for the common defence and general 
welfare of the United States.” 2d. “To regulate com- 
merce with foreign nations, and among the several States, 
and with the Indian tribes.” To the latter I have been 
most frequently referred, asauthorizing the improvement 
of the seaboard; the ‘* power to regulate commerce with 
foreign nations.” But it seems to be forgotten that in 
the same grant, and part of the same sentence, is the 
power to regulate commerce among the several States.” 
If, then, it follow, from the first member of this sen- 
tence, that we may improve the exterior of the country, 
for the sake of foreign commerce, does it not equally fol- 
low that, under the second, we may improve the interior, 
for that of domestic commerce? Most assuredly it docs, 
and the grant extends. to all improvements, internal as 
well as external, or it extends to none. Nota whisper 
of “expenditures below ports of entry,” orabove. Not 
a whisper of works claimed to be of a national charcter, 
but prosecuted ‘under State authority,” in allthis. Not 
an intimation that the constitution invokes the aid of 
Congress to extend its powers, or render them operative. 

But what of the first feature quoted—the power to 
‘ provide for the common defence and general welfare?” 
If this be relied on, suffer me to inquire, is the common 
defence” limited to the seacoast? And are nothing but 
“forts” and magazines” necessary to it? Are no roads, 
no rivers, no canals, necessary to the transportation of 
arms and munitions of war—of troops and provisions? 
Or are these only necessary around the. exterior of the 
country? From whence come your supplies? And from 
whence your troops? Do you seek them on the border 
or in the interior? ‘The answer is plain—tis easy. 

But the * general welfare!” And where is that lo- 
cated? On the seaboard, I presume; at least according 
to the President’s new lights on the constitution. This 
was a wise and patriotic expression of our fathers, but it 
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is shamefully perverted. The spirit of that expression 
contemplates these States as united in bonds of feeling 
and brotherly affection. It views the whole as one body 
composed of different parts—with different functions, yet 
with: common interests and common rights. ’Tis, then, 
like the natural body, a whole, sensitive for all its parts; 
for though its interests, in size or shape, or its parts in 
form-or function may be different, asin thé natural, yet, 
in the political body, the healthful action of all equally 
depends on the healthful action of each. 

Who, then, will dare limit the ‘general welfare” to 
the border of the country? It would be to put on the 
decorations of fashion, and yet deny the system food! 
What would be said of the cultivator, the agriculturist, 
who would practise on sucha principle? He shall start 
under. authority to “ promote the general welfare,” or 
value, or improvement of his patrimony. But he shall 
exhaust his entire resources in the erection and decora- 
tion of an enclosure around it. You enter that enclo- 
sure, and what meets the eye? Perhaps a most valuable 
inheritance, but overspread with its native wildness. In- 
stead of an earthly paradise, you enter a waste, howling 
wilderness; uncultivated, and unpruned! Would you 
admire the wisdom of such anarrangemept? And when 
informed that he acted up to his interpretation of his 
powers, would you admire the personal wisdom of such 
aman? No; you would say that some benevolent chan- 
cellor should interpose, and afford him some ‘lawful as- 
sistance” in the construction of his powers, opening to 
him some new principle for ‘promoting the general 
welfare” of his estate, 

I then assert, sir, that there exists a constitutional au- 
thority to extend internal improvement over the whole 
country, or over no part of it. The frequency and ex- 
tent of the exercise of this power should be regulated 
by two considerations. First, the ability of the treasury; 
secondly, the importance of the work. I would not in- 
dividually favor the plan of taxing the States in an op- 
pressive manner, to carry on what some have called a 
Magnificent scheme. ’T'is better to leave the money 
with the States, and leave it to them to apply it. But, 
when there is a surplus in the treasury, I assert the right 
of each State to its proportion of that amount; and I 


assert it on the broad principles of eternal justice. Un- 
der the present practice, what do we see? We see the 
hard earnings of the many seized on by the few. I do 


not complain that the seaboard is cherished; 1 do not 
complain that any section of the Union receives; but I 
do complain of that gross inequality which gives so un- 
equally to those who are permitted to receive, and de- 
mes to others the right to receive at all. 

And are those who complain to receive no other con- 
solation than to be told they are honorable. tax-payers? 
Are they, after having joined in creating this fund, to 
stand by and hear some mammoth State, or combination 
of interests, assert as many claims to the whole of it as 
were asserted by the hungry lion to the whole carcass? 
And must they retire equally discomfited and abashed 
before his roaring majesty? Never! no, never. Sir, it 
is not in the spirit of that State from which I come to 
yield up her rights in this way. She is proud of the 
Union, and will expend her treasures in peace, or her 
blood in war, to maintain it. This loyalty to the Gov- 
ernment is not, however, the offspring of your justice. 
She stands the.seventh in the Union, for the strength of 
her militia; nor behind the first for their valor. One 
blot of slander aside, and her character for chivalry is 
spotless. And the bloody banks of the ever-memorable 
Raisin would stamp the epithet of ‘calumniator”? on him 
who would assail it. But if the nation has no other use 
for that State than to bear the burdens of peace, and 
fight the battles of war, let it be plainly announced. 1 
thank God she is able to make her own roads and im- 


prove her own rivers. You may insult her by your in- 
justice, but yow can never humble her conscious pride, 
nor diminish her abundant resources. I lately submitted 
an inquiry concerning one of her important roads. It 
was rejected. I viewed its rejection asa gloomy augury ` 
of the fate of the system. It may perhaps be the signal 
which shall induce the West to take a new position on 
the general subject. They cannot, they will not, aban- 
don the principle; but they may seek to practise it at 
home, and to suspend it abroad, for better days. They 
can anticipate none which can be worse. <Asone of her 
Representatives, nevertheless, I should disdain to make 
the measure of injustice to her the only principle of my 
action. ‘To her the national injustice is greatest; but I 
count the principle involved as worth infinitely more 
than the dollars and cents which the treasury could give 
her. Where is the nation under heaven that has ever 
prospered, whose legislation has been conducted with- 
out regard to public justice and general improvement? 
The instance cannot be furnished from abroad. . It. can-. 
not be found at home. Compare the condition of New 
York, with her numerous improvements, with that of 
most of the other States; the profitof her public works 
yielding perhaps an abundant revenue for all her State 
purposes. And such might, and soon would be, the con- 
dition of the United States in the aggregate, if a wise 
and liberal spirit pervaded their executive mansions and 
legislative councils. My resolution, sir, proposes, first, 
an inquiry in respect to €‘ the most equal and just mode of 
applying the revenues of the country to works of public 
improvement.” Can any gentleman excuse himself to 
his own conscience, who will resist that inquiry? Can he 
excuse himself to his constituents? Tam sure I could not. 

It proposes, secondly, an inquiry in respect to the best 
and most practicable mode of ascertaining the importance 
and ‘ nationality” of proposed improvements. Is not 
this necessary? “Or are gentlemen prepared to favor or 
reject propositions without understanding either their 
merits or magnitude? But, Mr. Speaker, I now approach 
the close of my remarks. The decision of this question 
may regulate my course during the residue of this sitting, 
on the subject of appropriations. It may also influence 
others. Tanticipate that it is the last struggle I shall. 
ever make on this floor for the system, as the present . 
session will likely close my services here for ever. 

But the termination of my political labors will not ter- 
minate my zeal for my country, for its interests, its hon- 
or, its prosperity, I have sorrowfully witnessed the as- 
saults which have been made, within the last few years, 
on this great system. A system which, if prudently and 
wisely pursued, would elevate the American Republic 
to the highest destiny allotted to nations. Iam aware of 
the still more fearful dangers that even now threaten it. 
But its friends will watch over it, and with feelings some- 
what similar to those of the fond mother, who watches 
over the dying couch of a beloved child. She gazes on 
each change of color and countenance—she hopes— she 
weeps—and still she prays. On that anchor which sus- 
tains us to the last, the anchor of hope, she rests, until 
the last pulsation ceases, and the last vital spark is blown 
out. Tis then that she hopes no longer, but exclaims 
ttis finished.” The work of death is done. Thus our 
hopes may eventually perish: and thus may terminate a 
nation’s march along the tide of fame and fortune. Sir, 
I am grateful to the House for its kind indulgence, and 
will no longer detain it. Task that the question may be 
decided by yeas and nays. : 

When Mr. Carron had concluded, the hour allot- 
ted for the consideration of morning business having 
elapsed, ; : 

Mr. CLAY, of Alabama, rose and reminded the Chair 
and the House that, several weeks ago, the ‘bill to 
reduce and graduate the price of the public lands” had 
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been made the special order for this day. He inquired 
of the Chair whether this bill would not have prece- 
dence over other special orders? oe 

~The SPEAKER replied in the negative; remarking” 
that when the day arrived for the consideration of another 
special order, since that of the ** navy bill” had been 
pending, he had given. his opinion that the unfinished 
special order had precedence, and that the House had 
then’ acquiesced. The Speaker also mentioned the seve- 
ral special orders which had precedence over the bill 
mentioned by Mr. C. 5 

Mr. CLAY. remarked, that. the decision heretofore 
pronounced by the Chair, had (perhaps from inattention) 
escaped his notice; that he did not wish to interfere with 
other special orders, if he could avoid it, and would 
therefore, for the present, acquiesce in the course indi- 
cated as the proper one by the Chair. 

PAY OF THE NAVY. 

The House then proceeded to the consideration of the 
unfinished special order, being the bill to regulate the 
pay of the navy of the United States. ; 

The amendment pending at the hour of adjournment 

: when the bill was last under discussion, offered by Mr. 
R. M. Jonnson, of Kentucky, which. raises the salaries 
of passed midsbipmen and midshipmen, was read and 


agreed to, after being assented to by the chairman of the / 


` select committee, [Mr. Watmoven. ] 

Mr. GRENNELL proposed to amend the clause re- 
lating to clerks of navy yards, by raising their pay from 
900 to $1,100 per annum. 

_Mr. G. said, he was not disposed to obstruct the pas- 
sage of the bill, towards the general features of which 
he felt favorably disposed; but the more he had reflected 
on this point, the more firmly he was convinced of the 
justice of the amendment he had submitted. The office 
belonged to what might be properly called the civil de- 
partment ofthe navy—-a class too apt to be overlooked. 
Mr. G. said he should go for the bill, though it con- 
tained some objectionable features; some of the salaries, 
he believed, were placed at rather too high a rate; but 
this important office, that of clerk of navy yards, was, 
in hia view, disproportionately too low, 
that officer were onerousand responsible. He not merely 
kept the accounts of the yard, but had charge of the 
correspondence; not, as had been supposed, barely to 
file that correspondence, but was himself the writer, and 
should possess talents and reccive a compensation cor- 
respondent to his duties. A chaplain received $1,200 
per annum, while a clerk’s duties were certainly much 
more severe, He did not deny the importance of the 
duties of the former officer; but it would be admitted 
they were only required twice a week; while the clerk 
must be in attendance every day, from sunrise till sun- 
set; arid even Sunday did not bring a Sabbath to him. 
Mr. G. here enumerated all the duties of clerks; and 

- appealed to gentlemen to admit that compensation was 
notin proportion to that given to other officers, He 
said it ought to be remembered that the salary of the 
clerks in the yard at Washington had always been $1,000 
per annum, until the last year, when it was reduced by 
the navy commissioners to $750. He hoped the amend- 
ment would prevail. 

[Here Mr. Luwrs, of. Alabama, obtained leave to Jay 
a motion on the table to reconsider the vote of Saturday 
last on the bill for the relief of Susan Decatur, the con- 
sideration of which was postponed to Friday next. ] 

The question was then taken on the amendment of 
Mr. GRENNELL, and it was rejected without a division. 
Pia question now being on the engrossment of the 

yl 

n Mr. ALLEN, of Va. stated that, if the motion would be 

in order, he would move to commit the bill to the Commit- 


The duties of 


tee on Naval. Affairs. I-feel myself (Mr. A. said) 
constrained, from various considerations, to oppose the 
passage of the bill in its present from. F am aware that 
the navy is the favorite arm of national defence. Its gal- 
lant achievements have won for its officers imperishable 
renown, and elevated the character of the nation. I 
fully- participate in the respect and gratitude so fre- 
quently expressed in the committee and the House to 
its heroic officers; but though I yield to none in my 
regard for the navy, I cannot consent to be carried away 
bythe impulse of gratitude for past services, and pride 
in the glory of our marine, to sanction a bill which, in 
moments of calm reflection, my deliberate judgment 
could not approve. TI always feel inclined to distrust 
the wisdom of legislation springing from excited feeling, 
instead of being the cautious result of an enlightened 
judgment. Examples are not wanting, even in our 
own history, that, such legislation has frequently been 
followed by disastrous results. I should distrust that 
legislation which, flowing from an ardent but over- 
heated devotion to the abstract rights of man, would, in 
a spirit of mad fanaticism, carry out its. principles by a 
practical application to a particular class of our popula- 
tion, in utter disregard of the rights of those amongst 
whom they dwell, and of their own best interests. The 
benign spirit of philanthropy; gradually infusing itself 
into the public mind, has softened the rigors of our 
penal laws; but I distrust the legislation which, proceed- 
ing from sympathy with misfortune and distress, would 
subvert all distinctions between right and wrong, and 
convert what was intended asa punishment into a re- 
ward for crime. What themé could be selected so 
well calculated to elevate the pride and warm the feel- 
ings of the House, as the gallant achievements of our 
naval heroes? But I distrust the policy of an enactment 
which is urged upon us by such appeals; and, alive as I 
may feel to the honor shed upon our name by their 
exploits, this alone will not satisfy me of the propriety 
of passing this bill. It should also be remembered that 
the officers who would receive this additional compensa- 
tion were not generally those who so brilliantly dis- 
tinguished themselves during the late memorable con- 
test. Most of those officers who had acquired so much 
reputation for themselves, and shed such lustre on their 
country in the late war, had passed to their final reward. 
‘They had been reared in the old school of republican 
simplicity, and were content with what their country 
had awarded them, and the fame acquired in her cause. 
The increase in pay now contemplated is mainly for the 
benefit of their successors, the majority of whom have 
never, perhaps, had an opportunity of signalizing them- 
selves. And the advance is advocated upon the bright- 
ness of the reflected glory of their predecessors, to 
whom no such addition was accorded. Iam somewhat 
startled, too, at the amount already expended for the 
pay of the officers of the navy under existing laws; and 
therefore the more inclined to pause before consenting 
to so great an increase. And it should be borne in 
mind that the change created by the bill will be per- 
manent; it is part of a system intended to continue, and, 
when once established, there is but little probability of 
any reduction hereafter; for I believe the instances of 
reduction in salaries are of rare occurrence. We now 
have, in all, 1,049 warrant and commissioned officers 
in the navy, whose annual compensation amounts to 
770,000. The bil}, as originally reported, proposed an 
increase of $116,000; but, not content with this, by the 
amendment now under consideration, the amount has 
been swelled by the additional sum of $84,000; and if 
the bill passes in the shape it has now assumed, you 
create a permanent charge upon the people for the pay 
of these 1,049 officers, of one million of dollars a year at 
least. The glory of the navy should not prevent us 
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from giving this matter a careful examination. Why, 
sit, I will venture the assertion that this sum was as 
great, if not greater, than is required to support the 


whole machinery of civil government inthe three States” 


of New York, Pennsylvania, and Virginia, containing 
near five millions of people—I mean the ordinary ex- 
penses of their civil government. ; 
In looking at the resolution from which this bill has 
originated, I discover, Mr. Speaker, that the committee 
was instructed to inquire into. the propriety of equali- 
zing the compensation of the officers of the army and 
navy. J know not under what impression the honorable 
mover of this resolution. acted. The impression made 
by it on my mind, and I incline to think on others, 
was, that an inequality existed between the pay of the 


officers of the army and navy, to the disadvantage of 


the latter; that an unjust and disparaging discrimination 
was made by the present law, not justified by any thing 
in the past history of the country, the duties they were 
respectively required to discharge, or the responsibili- 
ties devolving upon them. In the course of the discus- 


sion which occurred in the committee, on the details of 


the bill, it appears to have been generally assumed as 
true, that the officers of the army received the higher 
pay. I hear of no complaints coming from the army 
that their pay is insufficient. It is understood they are 
satisfied with the present rate of compensation. If it 
can, then, be satisfactorily established that the pay of 
the naval officers, of equal rank, is equivalent to that of 
the army, so much of the argument as seeks to sustain 
the increase now proposed, upon the supposition of an 
unjust discrimination, is not applicable to the case. I 
doubt whether this bill would so far have been appa- 
rently so favorably received, if there had not been an 
impression that gross injustice was done to the officers 
of the navy, when compared with the army, by the ex- 
isting laws. However it may be with others, this con- 
sideration has had some influence with me. 

Ido not, Mr. Speaker, profess to be intimately ac- 
quainted with these matters. Ihave attempted, how- 
ever, from such sources of information as were at hand, 
to ascertain what was the real compensation allowed to 
the officers of the army, by law; and, unless I have been 
misled, it seems to me, according to existing laws, the 
navy has no just cause of complaint on this score. To 

_ arrive at a correct conclusion on this branch of the sub- 
ject, it should first be determined what it is that consti- 
tutes the pay of the army. Their remuneration, espe- 
cially to field officers, and those attached to the staff, is 
apparently increased by allowances; I say apparently, 
for a slight examination shows that these allowances are 
not properly to be estimated in ascertaining the amount 
of pay given the officer for his personal services. An 
allowance is made to certain officers for forage for 
horses; but you exact from them duties which cannot be 
perfornied unless they are mounted. The allowance, 
too, is contingent; itis not paid unless the horses are 
actually kept; and, when kept, the amount allowed is 
not, upon a fair average, more than sufficient to cover 
the expense. When forage is cheap, it would, perhaps, 
exceed the cost; at other places, it falls short of it; and, 
when it is considered that the horses are to be pur- 
chased with their own funds, and kept at their risk, itis 
evident that this allowance is not extravagant; that it does 
not more than meet the actual expense incurred. So in 
reference to quarters: the officer is stationed to-day on the 


lakes; to-morrow he may be ordered to the coast of the | 


Gulf of Mexico; at one time he is in one of your forts on 
the seaboard, at another in-the western wilderness. You 
cannot expect him to find his own quarters. Where they 
are furnished, he receives no allowance for them; where, 
as at many points he must, he procures them, you allow 
him a sum sufficient to defray the expense; it may ex- 


ceed or fall short of it, depending upon the rates he has’ 
to pay. The same remarks,-~it is believed, will apply to 
most of the other allowances, . They are contingent—- 
not allowed except the expense isincurred. You make 
them, that he may discharge his duty to-you. He can- 
not commute them into money, and dispense with the 
use of that for which the allowance is made. When you 
subject him to these extraordinary expenses, you indem- 
nify him; and, though the use of that for which the al- 
lowance is made, may contribute to his own comfort or 
recreation, it is manifest the allowances themselves 
should not be estimated asa part of his salary. You 
might, with the same propriety, charge the musket to 
the pay of the common soldier, because he may use it to _ 
defend his person, or to procure for himself some addi- 

tional comfort. The monthly pay and subsistence of the 
officer were intended to constitute the consideration for 
his personal services; to compensate him for relinquish- 
ing the pursuits of civil life; to remunerate him for de- 
voting his time to your service. These he may call his 
own; for these you do not require to be expended in the 
performance of duties to you. To this fund hë must 
look for his own support, and to make provision for his 
family. And what does it amount to? I perceive from 
the Blue Book, which I presume has been compiled: by 
the proper officers, after reference to the law, that— 


A major general receives $200 per month, and 


15 rations, equal to - - - - $3,480 
A brigadier general receives $104 per month, 

and 12 rations, equal to - - - 2,112 
A colonel receives $75 per month, and 6 ra- . 

tions, equal to = ~ - - 1,332 
A major receives $50 per month, and 4 rations, 

equal to - - - - -` 888 
A captain receives $40 per month, and 4 ra- ; 

tions, equal to - - - - 768 
A lieutenant receives $30 per month, and 3 ra- 

tions, equal to - - - - 576 


Now, sir, let us compare these salaries with the amount 
allowed to officers of the navy by existing laws, and see 
what ground there is for the assertion that the first are 
better paid. I find it stated in a register before me, that: 
A captain commanding a squadron on sepa- 


rate service, receives - - . = $2,660.00 
Of a ship of the line or frigate of 32 guns or ~ 

more, - “ - - - 1,930 00 
Of a sloop over 20 guns, -~ - - 1,447 50 
Waiting orders, - * - - 1,980 00 
A master commandant of a sloop over 20 ; 

guns, - - - - - 1,447 50 
Under 20 guns, or wailing orders, - - 1,176 25 
A lieutenant in command, - - - 1,176 25 
On other duty, - - - ~ 965 00 


By this it would seem that a commander of a squadron 
is better paid than a brigadier general; and a captain of 
a ship of the line or frigate but little less; that the com- 
mander of a sloop of war receives more than a colonel; 
a master commandant of a sloop over twenty guns more 
than a colonel; and that the lieutenant is better paid 
thana major. The officers of the two lower grades in 
the army, captains and lieutenants, seldom receive any 
of those allowances which apparently swell the salaries 
paid to the field officers, and the amount received by 
them would serve to prove what was intended to bea 
compensation for the personal service of the officer. 
The captain of a ship may not receive as much by way 
of allowances as the higher grades of the army, and for 
the plain reason that his duties do not subject him to the 
expense which these allowances are intended to meet. 
Forage he does not require; quarters he does not need; 
the ship is his home when afloat. i 

But what would be the relative compensation of the 
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officers of the land and naval service, should the pres- 


ent bill become a law? 4 


A captain commanding a squadron will receive $4,500 


On other duty, - - - - - 4,000 
Waiting orders, RS - - - 3,600 
A master commandant on sea service, `- - 2,500 
On other duty, - le - ` - 2,000 


1,800 
1,800 


Waiting orders, i 
A lieutenant ‘in command, 
On other duty, - 1,500 
Waiting orders, - - - - 1,200 
Is there any thing in the naval service which justifies 
so marked a discrimination in their favor? 

Their service, we-are toldy,and truly, is one of peril, 
even in times of peace; but its dangers and perils, the 
excitement it furnishes, give it charms to the enterpri- 
sing mind. In the performance of their duty they visit 
every clime; are brought into contact with every nation; 
and in succession contemplate all those spots hallowed 
by the deeds of the past—places consecrated by the pen 
of history, and resorted to by the wealthy and wise of 
all countries. They are constrained, it is alleged, to 
take long voyages; to be absent for years from their 
families and homes; this is one of the conditions charged 
upon their tenure of service. They knew it when they 
engaged init. . But, in return for this privation, they 
are indulged with long furloughs—an indulgence which, 
to the same extent, itis believed, is not allowed to the 
army. The profitable situations of commanders of navy 
yards and commissioners of the navy are provided for 
them; and when the nation is engaged in hostilities, they 
may, if fortunate, enrich themselves by the prize-money 
received for every capture both of public and private 
vessels, The officers of the army possess few or none 
of these advantages. Their time is consumed in distant 
frontier posts, cut off from society, with nothing to ex- 
cite, little to interest; wearing out a monotonous exist- 
ence in the performance of their dull, unvarying routine 
of duties: and the forturie of war holds out no prospect 
of any advancement except by promotion. They can- 
not apply, the public force to enrich themselves; what 
they capture belongs to the nation. They are now 
content with the compensation allowed them. It has 
been fixed with a due regard to what they might have 
made, and others do realize, in the different walks of 
life. But if this bill passes, will they not be dissatisfied 
with their pay? Would you not give them just cause of 
complaint, should the inequality continue? Are the du- 
ties of commanders of squadrons more onerous than 
those of a major general? of captains of single ships 
greater than those of your brigadiers? Are not the re- 
sponsibilities of a colonel as heavy as those of a lieuten- 
ant of the navy? But if rank is to be measured by the 
rates of compensation, each of your thirty-seven post 
captains, when in command of a squadron, would out- 
rank a major gencral. They would take precedence of 
your brigadicrs, and two hundred and fifty lieutenants 
of the navy would be placed on higher grounds. than `a 
colonel charged with the command and responsible for 
the safety of a regiment of men. In the spirit of equal 
justice to all your officers, would you not feel constrain- 
ed to equalize. the compensation? Should this biH, as 
it now stands, become a law, you add more than two 
hundred thousand dollars per annum to the permanent 
charges upon the nation. How long will it be after you 
have made such a vast addition to tlre pay of the navy, 
before you will feel yourselves under the necessity of 
adding nearly an equal amount to do justice to your 
army! Iwish not to make any invidious comparison 
between the officers of the army and navy: all, in times 
of peril, have deserved well of the country. I would 
be the last to underrate the glorious achievements of 
thenavy.. Lam disposed to give due credit to the merit 
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of the officers and the importance of their services; 
but I am not disposed to withhold from our gallant offi- 
cers of the army a like tribute of admiration. The 
laurels gathered by a Scott and a Gaines on the fields of 
Canada are as green as any that. decorate the brows of 
our naval officers. Nor do I believe the country is pre- 
pared to give to every captain in the service a higher 
compensation than our brigadier generals receive. 
Among, other reasons which have been urged for this 
great increase of pay, we are told that our naval com- 
manders are, from their positions, subjected to. extra- 
ordinary expenses. They come in contact with officers 
of foreign nations; they receive, and are expected to re- 
ciprocate, civilities; and that their present compensation 
is not sufficient to enable them to do this without great 
pecuniary sacrifices. The argument may be entitled to 
more weight than Iam disposed to give it. Supposing 
it to be correct, and that they should be furnished with 
the means tu meet this extraordinary expense, why not 
confiné the allowance to the occasion which calls for it, 
and to those who are subjected to the charge? But is 
this argument entitled to the weight which honorable 
gentlemen are disposed to allow to it? Does it comport 
with the genius of our institutions and republican sim- 
plicity of manners, to countenance and encourage habits 
of extravagance and profusion in any of our public ser- 
vants? Is the dignity and importance of our country 
best manifested abroad by idle shows and pompons dis- 
plays? The professional pride of the officers would be 
better exhibited in the discipline of their crews, the 
order of their ships, and their fitness to perform all for 
which they were sent abroad. ‘The character of the 
country will be better sustained by showing that a navy 
equally efficient with that of any other nation can be 
maintained without surrounding it with all the circum- 
stances of rank, and pomp, and pride. And though 
they might not strike with astonishment the luxurious 
populace of Italy or Spain, the intelligent part of the 
people even of those countries would regard them with 
more respect. We have heretofore proceeded upon 
the maxim that the good of the whole was to be consult- 
ed; that we pay not for the honor of being commanded, 
but for services actually rendered. The practice of 
other Governments has been to advance the interests of 
a few at the expense of the many. But even in Europe 
this doctrine is becoming unpalatable. The long-suffer- 
ing people are beginning to look more narrowly into the 
nature of government and the rights of the governed. 
And are we, when they are beginning to discard these 
doctrines, to become enamored with them, and adopt 
them in our practice? If.so, create your admirals; send 
them abroad with the rank, and supply them with the 
means to compete in extravagance with the titled admi- 
rals of England. But do not go beyond the most cor- 
rupt of European Governments.. They do not carry the 
system of profuse expenditure through all grades of the 
service. The subordinate officers in our service are, if 
I mistake not, already better paid than officers of cor- 
responding grade in any other service on the globe. 


Such Iam assured is the fact in reference to the army, 


and I doubt not will be found to be the case with the 
navy. Weare apt to deceive ourselves, or permit others 
to deceive us, as to the great economy of our Govern- 
ment. A few of the higher officers are selected, and a 
comparison made with other nations. The foreigner 
sees a President, the Chicf Magistrate of our_ immense 
Republic, discharging the executive duties of his high 
office, and receiving a salary of $25,000; he observes a 
few Secretaries, with salaries of $6,000 each, performing 
all the duties of their cabinet ministers. He contrasts 
these small salaries with the millions drawn from the 
people to feed the extravagance of Kings and favorites; 
and, so far, the contrast is highly flattering to us, But 
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he extends his investigation no further. In reference tov 
all subordinate officers, the comparison would not hold 
good. In no country are such high salaries paid for 
similar services. Nor is this, in fact, a subject of com- 
plaint. It is in conformity’with the principles of our 
Government; we aim to make a just compensation to all 
for their services. The subordinate, who faithfully per- 
forms the duties of his station, is entitled to a fair remu- 
neration; and he who fills the highest is entitled to no 
more. Extravagant salaries to any are against the feel- 
ings of the people. By this bill you give thirty-seven 
captains of the navy higher salaries than you allow to 
any officers of the Government, with very few excep- 
tions. Ishould deprecate so large an addition to the 
pay of the officers, from another consideration. Men of 
wealth, and that influence which wealth gives, would 
seek for places in the navy as a provision for their rela- 
tives. he industrious classes, and the hardy mariner, 
destitute of the means of pressing their claims, would 
soon be excluded from all participation in these lucra- 
tive appointments. 

May I not venture to suggest to those who so ardent- 
ly advocate the passage of this bill, that, in their zeal, 
they may inflict an injury on the establishment itself? 
We keep in commission a ship of the line, a frigate, 
anda sloop or twoin the Mediterranean; a frigate and 
a sloop, perhaps, in the Pacific; and a few sloops in the 
West Indies, and on the coast of Brazil. Pass this bill, 
and the pay of the officers alone will amount to 
$1,000,000. What would be the expense ofa navy, not 
such as England keeps afloat, but sufficient to defend 
us against the aggressions of France? She, with a rev- 
enue of about $200,000,000, defrays the expenses of 
her Government; the interest of her debt; maintains 


' near four hundred thousand men under arms; and sus- 


tains a navy of near one hundred and fifty ships, a large 
proportion of which are kept in commission. At our 
rate of compensation, the whole reyenue of our coun- 
try would not suffice to defray the expenses of her 
navy. High asthe navy now stands in public favor, is 
there not some danger in presuming too much on its 
popularity? May not the people, on finding themselyes 
weighed down by these heavy charges, awaken from 
this dream of glory, and inquire whether they have not 
paid for it at too dear a rate; and, from one of those re- 
vulsions in pyblic opinion to which nations are so sub- 
ject, be inclined to inquire whether there was not more 
wisdom in the Jeffersonian policy of withdrawing our- 
selves from the danger of collision with other Powers 
on the ocean, than any of us are now willing to ascribe 
to it? ; 

Passing from this branch of the bill, it contains 
another provision which, it seems to me, is highly ob- 
jectionable. It is the section which sets apart three 
per cent. per annum of the pay of the officers, to be 
invested and constitute a fund for the relief of the 
widows, children, and other relatives of deceased ofli- 
cers. ‘The whole pay would, by this bill, amount to 
about $1,000,000, and $30,000 will be annually set 
apart to increase the capital of the fund. As a system 
like this, when once established, becomes permanent, 
in the course of twenty years there will be a capital of 
$1,000,000, and the dividends arising from it are to be 
distributed amongst the relatives of the officers who 
may die in the service. Notwithstanding the able and 
ingenious support which that provision has received 
from my colleague, [Mr. Mason,] it still seems to me 
that this would be an extension of the pension principle 
toa new class of cases, and therefore a most dangerous 
precedent. Even if not liable to this objection, if the 
view taken of it by my colleague is the correct one, it oc- 
curs to me such an enactment would involve the exer- 
cise of a very questionable power, would be unjust in 


its operation, and demoralizing in its tendency. IE 
liable to all or any of these objections, the House will 
not, I feel confident, give its assent to the bill in its 
present shape. : ; 

According to my view of this subject, this provision. 
should be. considered as making an appropriation out of 
the treasury for a new class of pensioners. The sala- 
ries of officers are a fair remuneration for their ser- 
vices. You propose to make them a just compensation, 
and you are not warranted in doing more. But if, after 
creating the salary; by the same law you withhold any 
portion of it to create a fund not for the use of the offi- 
cer, in which he cannot participate, your law itself con- 
tains an admission on its*face that the salary was too 
high; that a sum less by the amount. so withheld was 
a sufficient compensation for the services of the officer. 

If so, it should not have been granted by way of sal- 
ary; and though in form it may be called a part of the 
salary, it is by indirection an appropriation of money 
out of the treasury for the purpose to which you apply 
it. And for whom is the provision intended? Is it to 
be confined to the relatives of those who fall in your 
service? No, sir; it is for the representatives of de- 
ceased officers, no matter how they may have died. 
The cases in which pensions are now allowed grow out 
of contract with the individual. I do not allude to the 
revolutionary pensioners; they stand on peculiar 
grounds; but to the ordinary cases, where men are dis«- 
abled or killed in the land and naval service. You give 
the invalid a pension, and you make a temporary provi- 
sion for the widow and children of the individual who 
is killed; and this, as I contend, is done in pursuance of 
previous engagement. You engage him in a perilous 
service; he may be so disabled as to be unable to pro- 
vide for his support, or cut off without an opportunity 
of providing for those he leaves behind. In view of 
this, you stipulate to support him, if disabled; or, 
should he fall, to make temporary provision for his 
family, until they can look out for other means of sup- 
port. It is part of the consideration which, upon the 
contingency occuring, you agreed to pay and for which 
he agreed to serve. 

But this dill proposes to create a fund for the support 
of those who have performed no public duty, to whom 
you have contracted to obligation. It, In fact, imbo- 
dies the principle of the European pension system, by 
which the families of royal favorites have been quartered 
upon the treasury. It is vain to urge, in defence of this 
provision, that the service is arduous; that they are de- 
prived of opportunities of improving their condition, 
which others possess. admit the service to be ardu- 
ous, surrounded with danger; and, when fixing their 
compensation, let us, as I contend we have done, pay 
due regard to all these considerations. Let the dangers 
they are exposed to, the privations they undergo, every 
disadvantage they labor under, enter into the elements 
of computation, and, with a cue regard to all these con- 
siderations, pay them liberally, munificently if you will; 
and when you have done so, you have fulfilled all that, 
could be required of you. Do not extend your liberality 
beyond the officer to his kindred and relatives. Leave 
it lo him to make provision for them. Otherwise, a pen- 
sion system, more odious than any which we have knowl- 
edge of, will be established by law. en f 

My colleague, however, contends that this is an im- 
proper view of this provision. He, I know, would be 
tbe last man here who would consent toa bill contain- 
ing a direct appropriation to pension those who had not 
rendered any service to (he country. He maintains, and 
I think correctly, that the salary of the officer is intend- 
ed to be something more than a mere provision for his 
personal support; it should be sufficient to enable the 
officer not only to support himself in a respectable posi- 
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tion in society, but to make some provision for his family. , 
It. should be regulated with reference to the order 
of intellect you require, the responsibilities you impose, 
and the services you demand; and, in advocating this 
, bill, hetg actuated by the conviction that the officers are 
fairly entitled to the salaries you propose to allow. 
Whence, then, does he. derive the right to withhold a 
part, to be applied to any other purpose? Is the salary 
proposed.no more than a fair equivalent for the services 
to be rendered? Would: my colleague support it, if 
he thought otherwise? But,if it be no more than his 
services entitled him to, (and by allowing’ it you recog- 
nise the justness of his claim upon you to that extent, ) 
the money is his—his private propertys and where is your 
authority to deprive him of it? Would my colleague 
consent to such an interference with his private rights? 
Would he attempt so to interfere with another? We are 
told the officers consent to the insertion of this provision 
in the bill. Whois empowered to consent for the whole 
of them? Unless each individual has given his assent, 
he ought not to be bound by it.. And even if every 
officer now in service had given his assent, would that 
bind their successors? 

. Butif your right to enact such a law was unques- 
tionable, it would be unjust in its operation. The pru- 
dent, economical officer will manage his own funds bet- 
ter than you can do it for him. He best knows who 
have claims upon him, and how to fulfil them. Some 
are without families, others have relations and friends 
dependent upon them, who would not be embraced by 
any-general.rule you may adopt. He is not permitted 
to dispose of the money deducted from his pay. It 
may be given to a stranger, to the prejudice of the 
officer, and of those who might have been the objects of 
his bounty. 

. But if free from every other objection, it seems to me 
the tendency of such a law would be injurious to the 
character of the navy. Concurring in all that has been 
said in commendation of this gallant corps, i still ques- 


tion the: policy of subjecting them to the influence of 


guch a law. Our naval officers, high-minded as they are, 
are yet men, operated upon by like influences, actuated 
by similar motives, and exposed to the same temptations 
as other men. Next to the high sense of honor which 
distinguishes them, what higher motive for well doing 
can be presented to them than the desire to provide for 
their families, and to improve their condition in life? 
This motive stimulates the exertions of all other classes; 
and the reflection that those having the highest claims 
upon us are to be benefited by our efforts, cheers us 
in the hours of toil, and invigorates to renewed labors. 
The reflection that those nearest to him will reap the 
rewards of his toil, or suffer from his indulgence, excites 
to action, or restrains in the moment of temptation. 
But, adopt this bill, and you remove from the officers of 
the navy this motive for exertion, this guard against im- 
proper indulgence; you say to them, in effect, eat, drink, 
and be merry, to take no thought of to-morrow; for that 
you, not out of their funds, but from the hard-earned 
pay of their brethren, would provide for their families. 
The officers themselves should not desire such a pro- 
wision. ft creates an odious distinction between them 
and their fellow-citizens. And though it might not 
materially influence those now in service, whose habits 
ate fixed, it must eventually operate injuriously upon 
the officers themselves. IfI had no other objections to 
this bill, if the salaries proposed by it did not seem to 
ine as extravagant, I could not vote for it while this sec- 
tion remained. 

Thave presented such objections as it appears to me 
exist tothe passage of this bill. It is probable, indeed 
T feel satisfied, that the compensation is, in some instan- 


ces; now insufficient; and that inequalities exist amongst 


the different grades, which should be corrected. 


communication of the joint re 
Congress, upon the oration delivered before them on 


It is 
robable, after the discussion which bas taken place, a 


bill could be framed which would do justice to the offi- 
cers, and be satisfactory to.all sides of the House. With 


the hope of seeing this accomplished, I move its commit- 
ment to the Naval Committee. E 


When Mr. Auten had finished his remarks, 
Mr. MANN moved, as an amendment to the. motion, 


to add the following words: with instructions to report a 
bill to equalize the pay of the officers of the army and 
navy 


VY. 
Mr. M. said, if it was the pleasure of the House to pro- 


ceed further in the debate to-day, he was prepared to 
say a few words on the subject. 
of the House, he moved an adjournment; which was 
agreed to: Yeas 90, nays 42. 


To test the disposition 


‘The House then adjourned. 


TUESDAY, JANUARY 6. 
EULOGY ON GENERAL LAFAYETTE. 
Mr. HUBBARD, from the joint committee appointed 


on that subject, reported the following correspondence 
between the joint committee and Joun Quincy ADAMS, 
on the subject of the address delivered by the latter on 


the life and character of General Lafayctte: 


To the Hon. Joun Quincy Apams: 


Sin: We have the honor to present to you official 
copies of the joint resolutions adopted by the Senate and 
House of Representatives on the 2d instant, expressing 
the thanks of Congress for the appropriate oration de- 
livered by you in the Hall of Representatives on the 31st 
ultimo, on the life and character of General Lafayette, 
and authorizing a request to be made to you for a copy 


of it for publication. 


Having shared the high gratification of hearing the 


oration, we take pleasure, in pursuance of the second of 


the joint resolutions, in requesting you to furnish a copy 


of the oration for: publication. 
We have the honor to be, with great respect, your 
obedient servants, 
HENRY CLAY, Chairman 
of the committee on the part of the Senate. 
HENRY HUBBARD, Chairman 
of the committee on the part of the House. 
January 5th, 1835, 


To Messrs. Henny Cray and Henny HUBBARD, 


Chairmen of the joint committee of arrangements of 


the Senate and House of Representatives of the United 
States, to carry into effect the resolutions of Congress 
in relation to the death of General Lafayette: 


GENTLEMEN: I received, with deep sensibility, your 


the life and character of Lafayette. 

The kind indulgence with which they have accepled 
the endeavor to give effect to their purpose of paying a 
last tribute of national gratitude and affection to the 
memory of a great benefactor of our country, will be 
impressed upon my heart to the last hour of my life. 

With this sentiment, I shall take pleasure in furnish- 
ing, as requested, a copy of the address for publication. 

I am, gentlemen, with the highest respect, your fel- 
low-citizen and obedient servant, 

JOHN QUINCY ADAMS. 

Mi. HUBBARD remarked that the oration was now 
ander the control of the House. It had been consider- 
ed by the joint committee that it would be most prop- 
er for each House to act independently in regard to 
having it printed, inasmuch as there was no printer to 
Congress. He asked leave to present the following 
resolution: 


ceed lig co cae cater a i ae a 


solutions of both Houses of 
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Whereas it was resolved, at the last session of Con- 
gress, that Jons Q. Apams be requested to deliver an 
oration on the life and character of General Lafayette, 
before the two Houses of Congress; and, in pursuance 
of that resolution, and sundry other resolutions which 
have been subsequently adopted, Mr. Apams, on Wed- 
nesday, the 31st day of December, 1834, in the hall of 
the House of Representatives, and in the presence of 
both Houses of Congress, and also in the presence of 
the President of the United States and the heads of the 
respective Departments of the general Government, and 
of a most numerous assembly of citizens, did deliver an 
oration replete with those pure and patriotic sentiments 
which will be sacredly cherished by every true and en- 
lightened American; the House of Representatives was 
satisfied with the manner in which Mr. Apams has per- 
formed the duty assigned him, and, desirous of communi- 
cating, * through the medium of the press,” those prin- 
ciples which haye been by him so ably discussed, as well 
as their sentiments of respect for the distinguished char- 
acter, and their sentiments of gratitude for the devoted 
services, of Lafayette, which have been by him on this 
occasion so faithfully expressed, have come to the fol- 
lowing resolution: 

Resolved, That copies of the oration be printed 
for the use of the House. 

Mr. PEARCE, of Rhode Island, moved to fill the blank 
in the resolution with 10,000 copies; Mr. PINCKNEY 
proposed 20,000; Mr. BROWN named 50,000; and Mr. 
MILLER 40,000. 

The question was first put on the largest number, and 
carried: Yeas 80, nays 61. 

Mr. EVANS, of Maine, suggested that the oration 
ought.to be printed on better paper, and with more 
neatness, than the ordinary documents which were order- 
ed by the House. He therefore moved to amend the 
resolution by directing that the printing should be exe- 
cuted under the direction of the committee appointed 
by the House. 

The resolution, as amended, was then agreed to. 


FUEL FOR THE POOR OF WASHINGTON. 


Mr. PINCKNEY asked the unanimous consent of the 
House to offer a resolution, which he thought would meet 
with no objection, when it was understood to relate to 
the distressed situation of the poor of this city. 

No objection being made, Mr. P, offered the following 
resolution; which was agreed to, by a vote of 65 to 60: 

Resolved, That the Committee on the District of Co- 
lumbia be, and they are hereby, authorized and instructed 
to ascertain the amount of fuel that may be necessary for 
the immediate relief of the suffering poor of Washing- 


ton, and to place the same at the disposal of the corpo- 


ration for that purpose. 
INTERNAL IMPROVEMENT. 

Mr. CHILTON resumed the speech which he com- 
menced yesterday, on the subject of his resolution; and, 
without concluding, gave way to a motion for the orders 
of the day. [Mr. C’s speech is given entire in the pre- 
ceding pages. | 

CLAIMS ON MEXICO. 

The SPEAKER laid before the House the following 
messages, &c., from the President of the United States: 
To the House of Representatives: 

In answer to the resolution of the House of Represen- 
tatives, passed on the 24th ultimo, I transmit a report 
from the Secretary of State upon the subject. 

ANDREW JACKSON. 
DEPARTMENT OF STATE, 
WASHINGTON, Jan. 5, 1835. 

The Secretary of State, to whom was referred a reso- 

lution of the House of Representatives of the 241h ultimo, 


Vou, XT. — 59 
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requesting the President ‘* to communicate to that House 
such information as he may have, and which, in his opin- 
ion, may be proper to be communicated, and not incom- 
patible with the public interest, showing the steps which 
have been taken, and the progress which has been made, 
in effecting an adjustment and satisfaction of the claims 
of American citizens upon the Mexican Government,” 
has the honor to report that, in pursuance of instructions 
from this Department, various representations have been 
made to the Government of the United Mexican States, 
from time to time, by the minister of the United States 
in that Republic; that, owing to the condition of the 
country, they have hitherto been without success; but 
that, in the minister’s latest despatch, dated the 20th 
October last, he expresses the opinion that the state of 
affairs will be such, after the then approaching meeting of 
the Mexican Congress in January, as will enable him 
to close, in a satisfactory manner, the negotiations now 
pending. All which is respectfully submitted. 
JOHN FORSYTH. 
NORTHEASTERN BOUNDARY. 
To the House of Representatives of the United States: 


In answer to a resolution of the House of Representa- 
tives passed on the 27th ultimo, I transmit a report 
made to me by the Secretary of State on the subject; 
and I have to acquaint the House that the negotiation 
for the settlement of the northeastern boundary being 
now in progress, it would, in my opinion, be incompati- 
ble with the public interests to lay before the House 
any communications which have been had between the 
two Governments since the period alluded to in the res- 
olution. ANDREW JACKSON. 

Wasutnotox, January 6, 1835. 


Report to the President of the United States. ' 
DEPARTMENT OF STATE, 
Wasuineron, January 5, 1835. 

The Secretary of State, to whom was referred a res- 
olution of the House of Representatives of the 27th 
ultimo, requesting the President to lay before the House, 
if in his opinion it is not incompatible with the public 
interest, any communications which may have been had 
between the Government of the United States and that 
of Great Britain, since the rejection by the former of 
the advisory opinion of the King of the Netherlands, in 
reference to the establishment and final settlement of 
the northeastern boundary of the United States here- 
tofore in cuntroversy between the two Governments; 
and also requesting the President to communicate any 
information he may possess of the exercise of practical 
jurisdiction by the authorities of the British province of 
New Brunswick over the disputed territory within the 
limits of the State of Maine, according to the true line of 
boundary as claimed by the United States, and especial- 
ly upon that part of the territory which has been incor- 
porated by the Government of Maine into the town of 
Madawaska; together with such representations and 
correspondence (if any) as have been had by the Ex- 
ecutive of that State with the Government of the United 
States on the subject—has the honor to report that the 
Department has no information which has not already 
been laid before the House, of the exercise of practical 
jurisdiction by the authorities of the British province of 
New Brunswick over the disputed territory within the 
limits of the State of Maine, nor any other representa- 
tion or correspondence had by the Executive of that 
State with the Government of the United States on that 
subject. Representations were made to this Depart- 
ment in the latter part of the year 1833, by the British 
minister at Washington, on the part of the authorities of 
New Brunswick, complaining of infractions of the under- 
standing subsisting between the two Governments in re- 
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debt, to prove more cruel and enduring than has ever 


ever, on being referred to the Governors of Maine and 
Massachusetts for explanation, were believed to be with- 
out just grounds, There was no complaint on the part 
‘of Maine, and the correspondence which took place on 

the occasion is not supposed to be within the scope of 
the resolution of the House. f 

As the negotiation between the United States and 
Great Britain, which was commenced in accordance with 
a resolution of the Senate after the rejection of the ad- 
yisory opinion of the King of the Netherlands, for the 
establishment of the northeastern boundary, is now in 
progress, it is submitted to the President whether it 
would be compatible with the public interest to lay 
before the House any communications which have pass- 
ed between the two Governments on the subject. 

All which is respectfully submitted. 

JOHN FORSYTH. 


PAY OF THE OFFICERS OF THE NAVY. 


The House resumed the consideration of the bill regu- 
lating and equalizing the pay of the officers of the navy. 
The question being on the motion of Mr. ALLEN, of 
Virginia, to recommit the bill to the Committee on 
Naval Affairs, to which Mr. Manx had moved to add, 
«with instructions to report a bill for equalizing the 
pay of the officers of the army and navy,” . 
Mr. MANN, of New York, rose and said that, baving, 
before the House adjourned yesterday, moved to amend 
the motion of the honorable gentleman from Virginia, 
by adding instructions to the committee to report a bill 
to equalize the pay of the army and navy, he would now 
endeavor, briefly as possible, to submit a few considera- 
tions in favor of the original motion, as he proposed to 
amend the same, and against the passage of the bill. 
We have (said Mr. M.) professed to be an economical, 
republican, plain people. It has been said that our 
Government, in its practical operation, conferred a 
greater degree of benefit and protection upon the peo- 
ple than any other known among civilized nations. Its 
theory, rejecting all privileged classes, all exclusive le- 
gislation in favor of the few at the expense ofthe many, 
proceeding upon the principle ‘< that all men are created 
equal,” has commanded alike the admiration of patriot- 
ism and philanthropy. Its practice thus far has mainly 
conformed to its theory. Occasional deviations from 
the republican track will be found in our history; but 
he (Mr. M.) trusted these would only form exceptions 
to general rules and principles, and not rules and prin- 
ciples themselves. If at any time, in our good nature, 
in our generosity, or, if you please, liberality, we over- 
step the bounds of prudence, and do violence to that 
justice which the nation owes equally to the most humble 
~as the most exalted, we ought soon to expect to meet the 
corrective at the ballot-box. Mr. Speaker, (said Mr. 
M.,) the present era will form a bright page in our na- 
tional history, unless, by our own acts, we shall wanton- 
ly cast a shade over it, which will grow darker by age, 
until the remembrance of the present shall become un- 
welcome to the recollections of men. Ry the economy 
and frugality of our republican habits, under an honest 
administration of our financial affairs, our national debt, 
(by some maintained to be a national blessing,) which, 
in 1817, amounted to one hundred and twenty-three 
millions of dollars, has been paid off, and the anomaly 
in the history of the oppressions of the human race is 
now presented of a great nation out of debt, possessing 
accruing surplus revenues to an extent which may 
prove dangerous to its purity, and obnoxious to its 
safety. Are we (said Mr. M.) about to commence a 
system of extravagant legislation, creating high salaries, 
sivecures, perquisites, allowances, douceurs, and privi- 
Jeges, which will lay the foundation of a new national 


yet excited the fears of our people? There are those, 
sir, (said Mr. M.,) in the atmosphere surrounding this 
Capitol, who will answer, «s Never fear; the laborer 
is worthy of his hire, and his hire is not enough to sup- 
ply his necessary wants, and his necessary luxuries and 
entertainments; his respectability must be supported or 
the nation is disgraced.” Put the question (said Mr. 
M.) to our constituents; I do not mean the wealthy and 
luxurious of our large cities and towns; but the great 
planting and farming interests of the country; and, if I 
have not grossly mistaken their opinions, their answer 
will be, ‘True, the laborer is worthy of his hire, and 
let that hire be reasonable, even liberal;” but they will 
be careful to add a warning against extravagance. This 
bill, sir, (said Mr. M.,) may be considered as a pioneer 
to a system which the peculiar situation of our financial 
affairs, the generous and better feelings of our nature 
towards our gallant officers, invites and allures us—a 
system of prodigal expenditures of the public revenues, 
for the benefit of our favorites, to silence their clamors, 
and pamper their appetites, wholly inconsistent with a 
just sense of our duties to the country, the purity of its 
laws and administration, and destructive to its welfare. 
We have been reminded of our overflowing treasury, 
and that Republicsare ungrateful; we hear spoken of, in 
eloquent accents, our national greatness, our bravery, 
our liberality, our justice, our honor, our debt of grati- 
tude to those who protect and defend us from “perils 
by sea and by land;” but, sir, (said Mr. M.,) pardon 
me for the apprehension that this is the ‘‘siren’? to our 
vanity, which lulls to security, and ‘deceives but to 
destroy.” 

I trust, sir, (said Mr. M.,) that the lessons gathered 
from the history of European oppressions have not all 
been yet lost to the people, and that there is yet a spirit 
which may be awakened to a sense of danger—which 
will shield us from the evils that have been inflicted 
upon those nations, by the adoption of systems of boun- 
ties, pensions, and sinecures, which have turned all the 
property of those kingdoms out of the hands of honest 
industry into the laps of luxurious idleness and vice. 

Mr. Speaker, when this bill was under considera- 
tion before the Committee of the Whole, I had occa- 
sion to say that it was a little remarkable that a prop- 
osition to equalize the pay of the army and navy 
should so readily have resolved itself into an effort 
simply to increase the pay of the navy; and I desired 
(said Mr. M.) to be informed by what process and for 
what reasons the original object had been abandoned by 
the committee, and their efforts directed only to in- 
crease the pay of the navy. The chairman of the com- 
mittee [Mr. Watmovaen] has contented himself by an- 
swering that it was found impracticable to undertake 
to reduce the pay of the army, without endangering 
the success of the principal object, of raising the pay 
of the navy. Is it true, sir, (said Mr. M.,) that the 
army and navy have already gained so much influence 
over our legislative councils that it is impracticable to 
restrain their control? The very proposition is suffi- 
ciently alarming, but the admission of it upon this floor is 
astonishing. Does the gentleman mean to admit that it 
is impracticable to reduce the pay and emoluments of 
the swarms of officers of the army, because they are 
unwilling to be reduced; and that, therefore, we must 
abandon that branch of the subject, and comply with 
the demands of the officers of the navy, by raising their 
emoluments up to the standard of the army? 

(Mr. Warmoven explained, and said he had made no 
such admissions or declarations, that he was aware of, 
as the gentleman had supposed. He must haye been 
misunderstood. ] 


Mr, Mann continued. He was confident the hon- 
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ings of this committee seems to me to amount to such an 
admission; otherwise for what reason, I ask again, did the 
committee abandon their original object of equalizing 
the pay of the officers of the army and navy’ I am aware, 
sir, (said Mr. M.,) that the six hundred and three officers 
of the army are a more numerous if not a more danger- 
ous body than Congress.. They command six thousand 
five hundred and ninety-five men, that is, an average of 
one officer for about ten men; from which it might be 
inferred that the men are under sufficient discipline for 
a peace establishment. Mr. M. hoped that the honora- 
ble gentleman had not taken counsel from his fears of 
‘this array, in arriving at his conclusion that it was im- 
practicable to legislate as to the pay and emoluments of 
this branch of the public service. Will it be denied, sir, 
(said Mr. M.,) that some remedial legislation, in regard 
to the emoluments of the. officers of the army, would be 
beneficial to our finances, if not to the ‘* morale” of the 
army itself? Let us look into this ‘ingratitude of Re- 
publics.” The honorable gentleman from Virginia, [Mr. 
ALLEN, } who addressed the House yesterday on this sub- 
ject, was mistaken in what he said in respect to the pay 
of the officers of the army. He might easily be mistaken, 
sir, (said Mr. M.,) because, in looking into the documents 
generally on this subject, although you have a bureau 
here for every division and subdivision of duty, there is 
confusion and uncertainty, I will not say a fraudulent 
suppression, in regard to the allowances and emoluments 
of the officers of the army. Sir, (said Mr. M.) the Blue 
Book, compiled every two years, pursuant toa law of 
Congress, under the direction of the Secretary of State, 
is required by law to ‘“‘ exhibit the amount of compensa- 
tion, pay, and emoluments, allowed to each officer or 
agent.” Now, sir, in regard to the pay of the army, 
this document only shows the pay and allowances to your 
major general $200 per month and fifteen rations per 
day; brigadier general $104 per month and twelve 
rations; and thus through the different grades. Sir, (said 
Mr. M.) we shall soon learn that this celebrated Blue 
Book does not tell half the truth. I do not know whose 
fault it may be, but, sir, in respect to the army, this book 
is not entitled to the least credit. In document marked 
B, accompanying the report of this bill, the pay and 
emoluments of a major general are stated to be 
$6,512 64, a brigadier general $4,422 48. In another 
document, sir, (said Mr. M.) accompanying the same re- 
port, called statement A, under the joint signatures of 
the Secretaries of the War and Navy Departments, I 
find the following statement, which I beg leave to read 
for the information of the House. Mr. M. read: 

“The following table exhibits the maximum amount 
of pay and stated allowances which the respective grades 
of the army can receive, and the average amount actually 
received during the year 1832.” 


Actually re- 


Grades. eaves in ae 
Major general, - - - | $6,528 80 1$6,634 00 
Brigadier general, - - 4,265 20 | 4,515 00 
Colonel, - - - - 2,678 65 | 3,014 00 
Lieutenant colonel,  - - | 2,329 80 | 2,497 50 
Major, - - - - 2,099 40 | 2,231 50 
Captain, -a += «| 1,442 91 | 1,569 00 
First lieutenant, -~ - - 1,103 52 j| 1,443 00 
Second lieutenant, - - 1,027 40 | 1,383 00 
Brevet second lieutenants, - 1,027 40 | 1,383 00 
Cadets, - - - - 338 00 338 00 


Aarmann rnea ESR 


Sir, this statement does not agree with the statement 
first mentioned, in any one item; yet it must be taken 
and deemed as authentic as any other as far as it goes. 
It does not profess to show all the allowances made to 
the officers of the army. Under most circumstances, 
these officers are entitled, extra, to double rations, fuel, 
quarters, stationary, transportation, or travelling allow- 
ance, besides a special extra average per diem allowance 
of two dollars en courts martial or special duties. I cans 

| not learn, sir, (said Mr. M.,) from any documents within 

| my reach, what all this paraphernalia of allowances costs 
the country, or what is its value to the officers; and itis 
doubtful whether, at this time, any Department of the 
Government can inform you what is the exact value and 
amount of the pay and allowances per annum to the 
general and staff officers of the army. The practice of 
brevets, which has obtained extensively, seems better 
adapted to the increase of pay than to any other object 
of the service. For instance, a brevet brigadier general, 
stationed at Washington, performing the duty of the 
head of the bureau of the engineer corps, may obtain a 
salary, under a law giving him $104 per month and twelve 
rations per day, of $4,515. I do not take this example 
from any hostility to the respectable gentleman who has 
been so fortunate as to secure such snug quarters, I 
believe hc is a good engineer; but his engineering is per- 
haps on a scale more expensive to the country than the 
scale of his salary. 

These details (said Mr. M.) furnish a single example 
of how much abuse may be practised, under the guise of 
the public service, if not the public good. They show 
on the face of them the necessity of legislative correction; 
and if the committee had adhered to their original pur- 
pose, I should have entertained some hope of seeing our 
army of officers placed on a footing more just to the 
true interests of the country and the other branches: of 
the public service. Unfortunately, they have not done 
so; and therefore Iam for the motion of the honorable 
gentleman from Virginia to commit this bill with instruc- 
tions ‘‘ to report a bill to equalize the pay of the army 
and navy,” and I would add a provision to cut off all al~ 
lowances. 

. Mr. Speaker, (said Mr. M.,) [come now to the ex- 
amination of the dry details of this bill, and I must ask ` 
the indulgence of the House while I submit a few con- 
siderations against its passage. I will attempt to show 
that its provisions will increase the pay and emoluments 
of the navy, except in the highest grades, much beyond 
the maximum which the Secretary, or the navy board, 
or even its officers themselves, have as yet asked or de- 
sired. I will attempt to go further, sir, (said Mr. M.,) 
and show by comparisons that the present pay and allow- 
ances to the American navy, except in the highest grades 
are now, under our laws and regulations, greater than 
those of any other considerable navy in Europe. Some 
of the general provisions of this bill, sir, will also (said 
Mr. M.) claim our attention. The first thing (said Mr, 
M.) which presents itself to our attention is usually an 
unimportant part of a bill, its title, ‘A bill to regulate 
the pay of the navy of the United States.” I have (said 
Mr. M.) been brought up in the old school, where I learned 
to call things by their right names. Perhaps I am be- 
hind the intelligence and ingenuity of the age, but I 
should call this, in plain English, ‘fa bill to increase the 
pay of the navy.” When the honorable gentleman 
adopted his title, he must have been influenced by the 
doctrine that “ʻa rose by any other name would smell as 
sweet.” But why not call it by its true name? Is it to 
be implied that its friends entertain some fears that it has 
rhubarb in its composition? Sir, (said Mr. M.,) what- 
ever you call it, the bill will still be a bill to increase the 
pay of the navy, instead of what it should have been ‘Fa 
pill to equalize the pay of the army and navy.” The 
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first item in it-seeks to establish a distinction between 
officers of the same grade, by designating ‘*a senior 
captain,” or a concealed admiral, a **commander in 
chief” of the navy. Iconfess myself a little jealous of 
“titles and dignities’ under this Government, Per- 
haps, (said Mr. M.,) it is owing to a defect of education 
in the school to which I have always been attached. 
Why, (said Mr. M.,) do we propose to do things for the 
navy under false colors? That branch of the service has 
never given us such an example. Their banners have 
always been boldly hung out, inscribed with liberty and 
truth. To this ‘senior captain” we propose by this 
bill to give, when in service, a salary, besides some al- 
lowances, of $4,500. ‘s When on leave of absence or 
waiting orders, $3,500. In respect to ‘all other cap- 
tains,” the provisions of the bill are similar, except in 
some contingencies not likely to occur. The ten cap- 
. tains of the navy, of over fifteen years’ standing, ‘when 
at sea,” and when at shore stations, and as navy commis- 
sioners, now receive an average salary of $3,493 72, be- 
sides some other valuable allowances. Is not thisenough 
to satisfy all reasonable demands upon the gratitude of 
Republics? We are answered in the negative, (said Mr. 
M.;) and, to show us simple republicans how far we are 
behind those great and oppressive aristocracies, we are 
referred to the precedents of the British and French 
navies, communicated to us (to my surprise) by the Sec- 
retary of the Navy, not, I am confident, for our imitation 
or adoption. In those navies an admiral ‘* senior officer” 
receives from $7,500 to $9,500, which is increased near- 
ly fifty per cent. when they are on duty; or, in other 
words, the. princely treasures of those kingdoms, * gath- 
ered from the mouths of famine,” are opened to the 
rapacity of those who hold to the maxim of ‘taking care 
of the rich, and the rich will take care of the poor.” 
These precedents, (said Mr. M.,) cannot have been placed 
upon our records as examples for our adoption, at the 
instance of any American citizen; and, for myself, I can- 
not permit them to influence my judgment or action, in 
respect to any provision of this bill. To me they are 
bad precedents; and the circumstance of their being be- 
fore us has, in no degree, disposed me in favor of the 
bill which accompanied them. It will be legitimate, 
however, for me to refer to them again, for another pur- 
pose. Sir, (said Mr. M.,) we are told that the pay of the 
officers of the navy was established by a law passed in 
1799, since which it has not been increased, while the 
pay in other departments of the public service has been 
enlarged; and this is urged asa reason why we ought 
now to show our liberality with the public treasures, and 
increase the pay of the navy. I am aware, sir, (said Mr. 
M.,) that our public servants immediately about the Cap- 
itol, are much in the habit of applying to the legislative 
power to give, give! And that, in the better sympathies 
of our nature, we are too apt to yield to such importuni- 
ties, forgetting the interests of those multitudes of our 
fellow-citizens, far removed from the scene of our action, 
but whose interests deserve the most of our care. It 
should not be forgotten (said Mr. M.) that, in 1799, an ad- 
ministration existed (under the elder Adams) in this 
country, which, whatever other objections arose against 
it, was not guilty of being in favor of low salaries. ‘The 
pay of the captains of the navy was raised at that critical 
period in our history and in our finances, from $75 to 
$100 per month; and it is under that law now by which 
‘these captains, through allowances and perquisites, ob- 
tain the average before stated of $3,493 per annum; ex- 
cept that in 1815 Congress passed a Jaw to organize the 
navy board, and established their pay at $5,500, besides 
some contingencies. Mr. Speaker, (said Mr. M.,) Ido 
not perceive the force of the reasoning, that, because you 
have raised the pay in one branch of the service, 
therefore you must raise another, or the whole. If ad- 


mitted, it would lead to raising the pay under this Gov- 
ernment (already in my judgment too high in every de- 
partment) toa degree which would exalt the agent 
above the principal. The officers of the navy, sir, (said 
Mr. M.,) in addition to pay and emoluments, in time of 
war, are entitled to prize money, which is usually the 
lion’s part. This item during the late war amounted to 
$1,140,594, divided, according to our prize laws, be- 
tween the gallant officers and crews. of the vessels so 
fortunate in capturing the enemy. When we reflect, 
again, that these officers are not called into foreign sea 
service more than about one year in five, I am confident 
the country will be satisfied that there is no necessity of 
passing this bill, so far at least as the thirty-seven cap- 
tains of the navy are concerned. 

Mr. Speaker, the next item of this proposition ‘to 
regulate” raises the pay of the masters commandant, 
or, inthe more dignified language of the title to this 
item, ‘ commanders,” (leaving the appellative chief off 
for the present.) They are to receive $2,500 om sea 
service, on other duty $2,000; waiting orders, (that 
is, engaged to do nothing, ) $1,800. There are at pres- 
ent forty-one of these officers in the service. They are 
mostly its active and efficient officers. Their rank has 
not been above actual service; and I am frank to admit 
that some of them have not heretofore obtained as much 
pay as their services may have merited, when compared 
with other gradesin the navy. There seems to be an 
extraordinary discrepancy in their pay and allowances at 
present, which I cannot well account for. For instance, 
those nine who are in actual sea service receive $1,356 25 
each, while the nine commanding navy yards, receiving 
or recruiting stations, obtain $2,010 75 each. On the 
whole, sir, if their pay and emoluments were properly 
distributed, it would seem to me that better justice 
would be done, and this class of officers more equally 
rewarded, if not better satisfied. . 

Sir, (said Mr. M.,) I could go through the details of this 
bill, in every grade of the service, increasing’ the pay as 
it does, in every instance, to a degree not heretotore 
contemplated by even the officers themselves. The 
committee who reported it has made two reports on the 
subject, each differing in principle from the other, and 
brought in three different bills for the same object, each 
varying widely from its immediate predecessor, and 
then the chairman, before the Committee of the Whole, 
accepts, virtually, a new bill, differing essentially from 
all the other propositions, and this is amended until you 
find ita deformity upon your table. After this exhibi- 
tion, what confidence, sir, ought the House to repose in 
the doings of the committee? Why, sir, the honorable 
gentleman ought to suspect his own judgment, and dis- 
trust himself for having lent his ears too willingly to 
those whose interests had got the better of their judg- 
ments. He has informed us that he diligently sought 
the most extensive information on the subject; but, sir, 
(said Mr. M.,) although I will not question the gentle- 
man’s diligence, yetlam compelled to doubt his success 
in the pursuit, and oppose the use he proposes to make 
of his attainments. There are, however, several docu- 
ments appended to his reports, from which I have com- 
piled three brief statements, to prove to you the two 
propositions that this bill will increase the pay of the 
navy far beyond the maximum which the Secretary and the 
navy board, acting in behalf of the interest committed to 
their direction, have asked or desired; and, secondly, that 
the present pay of the navy is, in all the grades except 
the higher, greater than any other considerable navy in 
Europe. For this last purpose I have used part of the 
precedents furnished to us, of the pay in the British and 
French navies. Let me remark, further, that the docu- 
ment furnished by the joint deliberations of the Secreta- 
ries of War and the Navy, was drawn up in obedience to 
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a resolution of the Senate of 3d March, 1833, requesting 
the President to ‘‘ cause to be prepared and laid before 
the Senate, at the commencement of its session, a plan 
for equalizing the pay of the officers of the army and 
navy, and providing for a fixed compensation for their 
services, in lieu of present allowances.” After the Sec- 
retaries had prepared this document or plan, they sub- 
mitted it to the navy board for their consideration, and 
they proposed some modifications, by increasing some 
grades and ciminishing others, in a slight and unimport- 
ant degree. Thus, sir, this plan of increase in the pay 
of the navy has the sanction of the two Secretaries, the 
navy board, as the official representatives of the. navy, 
and of the President of the United States. It is, there- 
fore, entitled to at least as much consideration as the 
opinion of the honorable gentleman, who has given us 
his three different opinions m the shape of bills. 

Mr. Speaker, I have taken pains to compare the pro- 
visions of this bill with the pay thus proposed under the 
official sanction of the high officers charged with this 
duty, and the pay provided by the bill exceeds that pro- 
posed in the plan, in every single instance except one 
or two of the highest grades. The brief statements 
which I present as examples exhibit the present pay of 
the navy as far as the same appears in the documents, 
the pay proposed by the Secretaries and navy board, the 
increased pay provided in this bill, and the comparative 
pay in the British and French navies. 

{Here Mr. M. read many of the details in the docu- 
aye and compared them with the provisions of the 

ill. 


a |g. |8 
£ verily 
$a | §b8 | Se 
Grades. Se | esai 
EA RA a a2 
3 Ase) 
2 Ber] s 
A h ln 
1, Senior captain at sea, - | 3,493 72| 5,500 14,500 
Ditto on leave of absence, &c. | 1,940 00| 3,000 {3,500 
2. Other captains command- 
ing squadrons, or acting as 
navy commissioners, - |3,500 00; 4,200 14,500 
3. Other captains command- 
ing at sea and navy yards, - | 3,466 00} 3,500 4,000 
On leave or waiting orders, - | 1,940 00} 2,300 13,000 
4. Masters commandant at sea,! 1,356 25! 2,000 2,500 
Ditto on other duty, - - | 2,010 56} 1,600 12,000 
Ditto on leave or waiting or- 
ders, - - - {1,176 25} 1,400 {1,800 
5, Lieutenants in command, - 1,296 25; 1,500 |1,800 
On other duty, - - | 1,292 95) 1,000 1,500 
On leave or waiting orders, - 965 00 800 |1,200 
6. Midshipmen at sea, - 319 25 350 | 400 
7. Chaplainsat sea, - s 662 50| 1,000 |1,200 
8. Schoolmaster, - - - 600 | 1,200 
French Navy—Pay of Flag Officers. 
Admiral, - = š - - $7,500 00 
Vice admiral, - - - - 2,862 00 
Rear admiral, - š - - - 1,875 00 
Captain ship of the line, 1st class, - + 1,125 00 
Captain ship of the line, 2d class, - - 1,012 00 
Captain frigate, a - : - 787 50 


, Allowances.-~These vary at yards and at sea, amount- 
ing, in some cases, to as much as the pay of these 
classes of officers. 


Lieutenant of a ship of the line, -~ - $430 00 
Lieutenant of a frigate, - - - 337 50 
Surgeon of the 11th class, - - - $62 00 


Midshipmen, 1st class - - - 150° 00 
Allowances to the under officers much less than iñ 
American navy. ` 


Note.--The pay of the superior grades is increased 
nearly 50 per cent. when at sea. 


British Navy. 
Rear admiral, or commodore of the 1st class, $4,861 80 


Captain of a fleet, - - - - 4,861 80 
Captain, Ist rate, - - - - 3,542 08 
Commander, Ist rate, - - - 3,542 08 
First lieutenant, seven years’ standing, 1st 

rate, - - - - - 663 78 
AN other lieutenants, - - 531 02 
Master, - - - - - 752 38 
Chaplain, - - - - - 708 03 
Surgeons, - - - - - 1,134 00 
Assistant surgeons, - - - - 531 02 
Midshipmen, - - ~ - 13852 


Note.—Other grades conform to these rates, and this 
is the pay in first rate vessels, which is generally dimin- 
ished through all the other six classes of vessels belong- 
ing to the British navy. 

{After Mr. M. had referred to the details of the pay 
in the British and French navies, and was proceeding 
to show that, in all the grades below admiral, it was far 
lower than the present pay in the American navy, 

Mr. Warmoven explained, and said those prece- 
dents were incorrect, and that the gentleman was mis- 
taken, because that pay was increased when in service 
50 per cent., and that those officers obtained large al- 
lowances besidės. ] 

Mr. M. continued, and said that he was aware that 
the higher grades in the French service, when at sea, 
had such increase, but none of the lower grades. The 
honorable gentleman (said Mr. M.) has told us nothing 
new. Suppose I was mistaken 50 per cent., it will be- 
easy to add that to the pay of those navies, and then 
you will not equal the pay of the lower grades in our 
navy. The honorable gentleman appends documents 
to his reports, for our consideration, and then says they 
are incorrect and cannot be relied on. Sir, (said Mr. 
M.,) I should wish to know whether any of these docu- 
ments are to be relied on; or whether the gentleman 
will also stultify the residue. If these documents (said 
Mr. M.) are in any degree worthy of credit, then have 
I proved to you the two propositions which I have be- 
fore made; and now, sir, let me ask this House if it is 
prudent for us, in the discreet discharge of our duties, 
to pass this bill thus increasing the pay to-a greater ex- 
tent than has been proposed by those officers who have 
had the subject under their careful revision? I might 
here pause, and ask whether the present pay of the 
navy is not now sufficiently large? Shall we outstrip in 
our career the vices and oppressions of European aris- 
tocracies? But, Mr. Speaker, I have not yet spoken of 
the allowances now made to our officers, which will be 
found to exceed those in Europe. I have a little book, 
compiled in 1832 by that most indefatigable and valu- 
able officer the Secretary of the Treasury, while he 
was at the head of the Navy Department, which con- 
tains many things on this subject, not known generally 
to the public. he honorable chairman has not thought 
it advisable to make this book a part of the documents 
to his report. 1 will beg leave to read a few para- 
graphs: 5 

« Allowance on bills drawn by commander of ships or 
squadrons. This was twoand a half per cent., but ceased 
after the 10th November, 1826.” Iam informed that it 
is now established at one per cent., but 1 will not vouch 
for the truth of this. If it be true, sir, the allowance of 
one per cent. on the expenses of a three years’ cruise 
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will sustain the dignity of the captain sufficiently for a 
Republic. 

‘© Allowance for cabin furniture. 
yessels in commission will be allowed as fullows, in lieu 
of cabin furniture: 

**Commodore of a squadron $30 per month; captain 
of line of battle ship $25 per month; captain of a frigate 
$20. per month; master commandant in command $15 
per month; lieutenant commanding $10 per month.” 

« The following articlesare deemed fixtures, and will 
be provided by the Government, viz: sofas, sideboards, 
secretaries, book cases, curtains, carpets, wash stands, 
basins, covers, and hanging lamp for the cabin.”’ 

« Allowance for chamber money. Two dollars per 
week to officers stationed where there are no quarters. 

« Allowance for detention on special duty, $10 per 
day to judge advocates who do not belong to the navy; 
$3 per day to captains and masters commandant; $2 per 
day to. surgeons, lieutenants, and citizens generally; 
$1 50 per day to all others. 

*‘ The following articles of furniture are allowed by 
the Navy Department: commandants’ houses (giving 
items) $666, and oil cloths for passage and parlor, not 
to exceed $2 per yard; master commandants’ houses 
(giving items) $319, besides like oil cloths; houses of 
lieutenants, sailing masters, surgeons, and pursers at 
yards (giving items) $178, besides like carpets.” These, 
sir, are not yet all the ailowances made, but I fear I go 
too far into detail. Twill mention fuel, candles, and 
stationary, travel or transportation, (including construc- 
tive journeys, ) which amount to an annual sum to each 
officer, greater than the people, or, perhaps, the Gov- 
ernment are now aware of, Mr. Speaker, (said Mr. M.,) 
looking at all this array of salaries, allowances in kind, 
or in money, lam constrained to call it 6¢an abuse,” 
for I will not use a harsher term. It needs no comment, 
and I forbear. Let us turn our attention, for a few mo- 
ments, to some of the general provisions of this bill, 
which appear to me objectionable. By one of these 
provisions, surgeons, ordered as fleet surgeons, are to 
have their pay increased one-half, and, ‘ when appoint- 


shall be increased three-fourths.” Now, sir, said (Mr. 
M.,) I should like to be informed why it is that we un- 
dertake to do things for the navy indirectly, which we 
do not likely to do directly and openly? Is it necessary 
that there should be concealment in any of our objects? 
Why not, said (Mr. M.,) provide openly, under Jarge 
capitals, that there shall be appointed a new officer in 
the navy, (as you have in the army,) to be called a sur- 
geon general, with a salary and allowances of $3,000? 
Ifsuch an officer is necessary to the service, let it be 
understood, and the reason shown for it; and is there any 
doubt that it would be favorably considered, if those 
reasons were sufficient? If you pass this bill, said (Mr. 
M.,) you will have such an officer added to the long list 
now in commission, and he will have a salary of $3,000. 


_ Again, Mr. Speaker, are we about to lay the founda- , 
tion of a naval school in the establishment of this **pro- 


fessor of mathematics?” Iso, let it be avowed, and let 
us understand openly and distinctly the purpose. The 
honorable gentleman [Mr. Warmoveu] has reported 
in favor of such an establishment. I perceive by that 
report, that we have now some schoolmasters attached 
to the service. At Boston there is one teacher stationed 
upon a salary òf $981 75, besides allowances; and he 
must be a gentleman of considerable importance, not 
addicted to labor in his vocation, for he has (do not be 
surprised) six pupils! At New York there are ‘two 
professors,’ and one has $981 75, and the other $662 50, 
with allowances; and they both have fifteen pupils! 
At Norfolk, ‘one professor,” and thirty-one pupils. 


These, sir, must be rare foundations fer nayal schools! | 


Commanders of 


But I will not now discuss whether we ought to teach 
our young men how to live at the public expense; yet, 
sir, this ** professorship of mathematics” in the navy 
may prove agerme on which we may ingraft an establish- 
ment to educate favorites, in exclusion to the commu- 
nity generally, under the disguise of preparing them for 
the public service, which will correspond with that at 
West Point, under the surveillance of the officers of the 
army. Before we adopt this ‘* professor,” I should like 
to be informed how many assistant professors will be 
necessary to enable him to perform his duty. I per- 
ceive that the ‘professor of mathematics” at West 
Point has four ‘assistant professors;” and if the naval 
professors should require a like number, we might as 
well perhaps establish a corps of professors under the 
command of a bureau, with a salary of at least $4,515! 
This naval ‘* professor,” I am given to understand, has 
heretofore had a calling, copied from the English, a 
t schoolmaster;”? but we are told that this appellation 
does not now correspond with his ‘* dignity,” be being 
an officer of **the Government of the United States,” 
and jealous of his rank and title. Now, sir, (said Mr. M.,) 
I have yet to learn that the calling or occupation of a 
* schoolmaster” is either derogatory or degrading. If it 
be so, then, sir, Lam obliged to confess that I have borne 
this degradation in common with many other gentlemen 
on this floor., if, sir, we shall leave this ‘* professor” 
with his humble calling of a “ schoolmaster,” without 
“gown and wig,” Iam inclined to believe he will ren- 
der you as much and as good service as he will if you 
confer high-sounding titles, which imply that he per- 
forms his duties by deputy. : 
There is another provision:(said Mr. M.) which should 
not escape notice. It contains the principles and has , 
the modern objects of * brevet rank,” which has obtain- 
edin the army. lt provides that officers performing 
duties of a higher grade shall be entitled to the pay 
and emoluments of such grade. If the House are pre- 
pared to sanction the principle and practice of «* brevets” 
in the organization of the navy, it is probable we shall 
hear less complaint as to the difficulties and delays of 
promotion. Officers who have heretofore becn con- 
tented in the performance of the duties assigned to their 
grade, will soon, like many of your officers of the army, 
have two or three “brevets,” and in the end the cox- 
swain pay ‘pace the deck and play the Commodore.” 
No provision could well be devised which would prove 
more mischievous to the discipline of the navy, or de- 
structive to its best interests. Again, sir, I had occasion 
to remark the other day that the second section, pro- 
viding to set apart three per cent. of the pay of the 
officers, to ‘*constitute a fund for the relief of the 
widows and children of those officers,” was virtually an 
annual appropriation out the treasury to grant annuities 
or pensions to those persons who have not heretofore 
come within the pension policy of this country. The 
honorable gentleman from Virginia [Mr. Mason] said, in 
reply, that I was mistaken in supposing it to be an ap- 
propriation out of the treasury; it was out of the pay of 
the officers, and he undertook to establish his position. 
Why, Mr. Speaker, who can fail to perceive that, if you 
establish a rate of pay for your officers from which you 
deduct annually three per cent., you must make that pay 
three per cent. higher than you would otherwise deem 
necessary. But sir, (said Mr. M.,) I cannot add to what 
was said on this point, and so well said, yesterday, by the 
honorable gentleman [Mr. Arren] from Virginia, Mr. 
Speaker, my two honorable colleagues, [Wann and Vax- 
pERPOEL,] for whom I entertain feelings of habitual re- 
spect, have delivered to us some warm-hearted eulo- 
giums upon the character and services of our navy and 
its officers. In all they have said in that respect I most 
fully and sincerely concur; but, perhaps unfortunately, 
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I have been obliged to consider the question before us 
ag one of entirely different character, wholly disconnect- 
ed with those brilliant achievements which have won so 
much favor and commanded so much eloquent admira- 
tion. Sir, (said Mr. M.,) there are at present 1,007 offi- 
cers attached to the navy. Their present aggregate 
pay is $738,425 25. If you pass this bill, sir, their ag- 
gregate pay will be $973,593 34, making an increase of 
$235,168 09. This statement may not be entirely accu- 
rate, although it is derived from the most correct official 
sources. ‘The pay of those officers, sir, at present, is a 
sum sufficient to support the civil administration of any 
three of the largest State Governments in this Union, 
and the increased pay provided in this bill is a sufficient 
sum to support the Government of either one of them. 
We are thento decide, sir, not whether the navy has 
acquired glory in deadly conflict, but whether we will 
enlarge the permanent expenditures of this Government 
(already complained of in every quarter of the Union) 
by so large a sum annually, to be gathered from the 
fruits of honest labor, in order to increase the salaries 
of the officers; not so much for those who were connect- 
ed with the glories of which my colleagues speak, (for 
many of them have long since made their beds in the 
“ yasty deep,”) but those who are to succeed, and who 
are now pressing from every quarter of the country to 
gain.admission into the service. My friends alluded to 
the pay of the higher grades in the British and French 
navies, and I fear those precedents, in the unguarded 
moments of their warm-hearted zeal towards the brave 
may for once have caused them to forget the interest of 
those whose utmost toil in the heat and burden of the 
day secures for them but a limited protection against 
the chills of the winters of their lives. 

Finally, Mr. Speaker, (continued Mr. M.,) we need 
have little apprehension that those who work for the 
United States will work for nothing; neither need we 
have our repose disturbed for fear they will not get 
enough. Let us remember that this Government derives 
all its revenues, as well as all its powers, from the 
people; that it cannot act at all except by agents whose 
self-interest (an all-pervading spring of human action) 
is always against the principle, quickened by cupidity, 
and sharpened by avarice; and for one I conclude there 
is no danger on their. side of the question. Sir, (said 
Mr. M.,) let me add that I have always been friendly to 
the navy—I have appreciated its utility, equally with its 
gallantry. TI would provide liberally to sustain its real 
and true interests, its dignity and reputation abroad, by 
suitable and general laws. But do not, sir, I beseech 
you, charge the country with so large a permanent ex- 
penditure to raise our salaries, and increase our luxuries, 
lest, through consequent effeminacy, we too soon realize 
the evils which Spain found in the mines of the new 
world. 

When. Mr. Mann had finished his speech, 

Mr. POPE said that he had heretofore abstained 
from any interference in the progress of the bill before 
the House. He had, however, listened attentively to 
the various propositions of gentlemen, and the remarks 
which had been made on the subject. Ile was satisfied 
that the present compensation of those engaged in 
the naval service was too low. He was not to be de- 
terred, by any thing which might be urged, from doing 
entire justice to and paying adequately those indivi- 
duals who encountered the perils of the ocean, in sus- 
taining and defending the flag and the honor of the 
nation. He believed that the bill was not altogether 
just in its details; but he would prefer taking it with its 
imperfections, than that no act on the subject should be 
passed.. He would rather give too much than too little 
to those engaged in the naval service of the country. 
While he entertained these views, he was apprehensive 


that the bill, in its present shape, would not receive the 
assent of the House; and he appealed to the gentleman 
from Virginia, [Mr. Azren,] to withdraw his motion to 
commit, for the purpose of giving him (Mr. P.) an op- 
portunity to submit a proposition which he indicated, to 
amend the bill, and which he considered necessary to 
ensure its passage. 

Mr. WISE hoped his colleague would withdraw his 
motion to commit the bill, and enable its friends to 
remedy its defects, if any should be found to exist. 

Mr. ALLEN, of Virginia, said that, inasmuch as his 
motion had been’ superseded, or varied by the instruc- 
tions which had been proposed by the gentleman from 
New York, [Mr. Many,] he had no objections to with- 
draw it. . 

The motion being withdrawn, Mr. POPE proposed 
to amend the bill by striking from the following clause 
the words printed in italics: 

** To captains, when commanding squadrons on coast 
stations, and when acling as navy commissioners, four 
thousand five hundred dollars.” ` 

Mr. PARKER suggested that the words ‘ coast sta- 
tions” be also stricken out. 

Mr. POPE assented to the suggestion, as a modifica- 
tion of his motion. 

Mr. POPE further moved to amend the bill by striking 
ont $3,700 as the compensation to captains ‘ when on 
other duty” than specially stated, and inserting: $3,000. 

Also, to strike from the bill all that part relating to 
extra allowances, and to raising a fund by deducting 
three per cent. from the pay of the commission and 
warrant officers, for the relief of the relations, &c., of 
deceased officers. A - 

Mr. WATMOUGH was anxious that this bill, which 
had occupied so much of the time of the House, should 
be disposed of. If gentlemen would be satisfied with 
the amendments proposed by the gentleman from Ken- 
tucky, he would not oppose them, and was willing that 
they should be adopted. 

Mr. JARVIS remarked that the portions of the bill 
which it was proposed to change, having been amended 
in Committee of the Whole, and the House having con- 
curred in the amendments thus proposed by the com- 
mittee, he did not think that the House could now, with- 
out a commitment, entertain the proposition of the gen- 
tleman from Kentucky. 

After some conversation between Mr. MASON, of 
Virginia, and the CHAIR, (temporarily filled by Mr. 
Hursarn,) on the point of order raised by Mr. Jarvis, 

Mr. JONES, of Georgia, moved to commit the bill to 
a Committee of the Whole on the state of the Union, 
with instructions to strike out all after the enacting 
clause, and insert in lieu thereof several sections, (which 
he sent to the Clerk’s table,) proposing to establish the 
ranks of admiral, vice admiral, and rear admiral, in the 
naval service, and fixing various grades of compensa- 
tion to the individuals employed in the same. 

Mr. JONES moved that this amendment be printed. 

Mr. GILLET hoped that the gentleman would include 
in his motion to print the bill before the House, together 
with all amendments which had been adopted. It was 
almost impossible to ascertain the precise shape which 
it had assumed. : . 

Mr. JONES accepted the modification. ‘The motion 
to print being put, there appeared: Yeas, 66, nays, 63. 
A quorum not voting, 

‘The House adjourned. 


WEDNESDAY, JANUARY 7. 
THE JUDICIARY. 


Mr. HAMER offered the following resolution: ; 
Resolved, That the Committee on the Judiciary be in- 
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structed to inquire into the expediency of amending the 
constitution of the United States so as to limit the ser- 
vice of the judges of the Supreme and inferior courts to 
aterm of years, 

Mr. EVANS demanded the question of consideration. 

Messrs. MARDIS and HUBBARD asked simultane- 
ously for the yeas and nays on this question, and they 
were ordered. ` 

Mr. WILLIAMS moved a call of the House, which 
was refused. z 

The question being put, ‘ Will the House consider 
the resolution?” It was determined in the negative: 
Yeas 84, nays.90, as follows: 

Yeas--Messrs. John J. Allen, William Allen, Bean, 
Beaty, Bockee, Boon, Brown, Bull, Burns, Bynum, 
Cambreleng, Campbell, Carmichael, Carr, Casey, Cha- 
ney, Chilton, Samuel Clark, Clay, Clayton, Clowney, 
Cramer, Day, Dickerson, Dunlap, Ferris, Forester, Fos- 
ter, Galbraith, Gamble, Gillet, Joseph Hall, Thomas II. 
Hall, Halsey, Hamer, Hardin, Joseph M. Harper, James 
Harper, Harrison, Hathaway, Henderson, Howell, Hub- 
bard, Huntington, Inge, Jarvis, Noadiah Johnson, Sea- 
born Jones, Kilgore, Kinnard, Lane, Lansing, Luke 
Lea, Lewis, Love, Lyon, Joel K. Mann, Mardis, Moses 
Mason, May, McCarty, McIntire, McKay, McKim, Mc- 
Lene, Miller, Robert Mitchell, Morgan, Muhlenberg, 
Osgood, Pierson, Plummer, Polk, Reynolds, Robertson, 
Shinn, Smith, Standefer, Turner, Turrill, Vanderpoel, 
Van Houten, Wardwell, Whallon—84. 

Nays—Messrs John Quincy Adams, Chilton Allan, 
Anthony, Archer, Ashley, Banks, Barber, Barnitz, 
Bates, Baylies, Briggs, Burges, Cage, Chambers, Chinn, 
Claiborne, William Clark, Coffee, Corwin, Coulter, 
Crane, Crockett, Darlington, Davis, Davenport, Deber- 
ry, Denny, Dickson, Evans, E. Everett, Ewing, Fill- 
more, Philo C. Fuller, Fulton, Garland, Gilmer, Gor- 
don, Graham, Grennell, Hard, Hazeltine, Heath, Hies- 
ter, W. Jackson, Janes, William Cost Johnson, Henry 
Johnson, Laporte, Lay, Letcher, Lincoln, Loyall, Man- 
ning, Martindale, Marshall, John Y. Mason, McComas, 
McKennan, Miner, Murphy, Patton, Phillips, Pickens, 
Pinckney, Pope, Potts, Ramsay, Reed ,Schenck, Schley, 
Augustine H. Shepperd, Slade, Sloane, Spangler, 
Steele, William Taylor, Philemon Thomas, Tomp- 
kins, Trumbull, Tweedy, Vance, Vinton, Watmough, 
White, F. Whittlesey, Wilde, Williams, Wilson, Wise, 
Young~-90. 


INTERNAL IMPROVEMENT. 


The House resumed the consideration of the resolu- 
tion submitted by Mr. Cureron. Mr. C. continued his 
remarks, as given heretofore; but, without concluding, 
gave way for the orders of the day. 


PAY OF NAVAL OFFICERS. 


The-House then proceeded to the consideration of 
the unfinished special order, being the billto regulate 
the pay of the officers of the navy of the United States. 

The question being on the motion of Mr. Jones, of 
Georgia, to recommit the bill toa Committee of the 
Whole on the state of the Union, with instructions to 
strike out all after the enacting clause, and insert in 
lieu thereof, ‘¢a bill providing for the establishment of 
the ranks of admiral, vice admiral, and rear admiral,” 
and fixing various grades of compensation to the individ- 
uals employed in the service. : 

t Mr, JONES, of Georgia, rose and stated that, having 
had a conversation with the gentleman from Kentucky, 
[Mr. Porr, ] he did not feel disposed to press the con- 
sideration of his motion until that gentleman should have 
an opportunity to present his amendment. He, how- 
ever, must be understood to retain the opinion that the 
well-being of the naval service required the establish- 


ment of the higher ranks indicated in his own proposi- 
tion. He was well aware that this was unpopular in 
the House; but when he connected with his own im- 
pressions the remarks and arguments of gentlemen on 
that floor, in relation to the support of the dignity of ` 
the officer and of the country abroad, he was still more 
convinced,of the propriety of adding these higher ranks 
to those already existing inthenavy. They were calcu- 
lated not only to obviate the difficulties alluded to, but, 
also, to place before the officer another object of am- 
bition—another inducement for alacrity in the perform- 
ance of his duties. Not that they had ever failed in 
such performance; far from it—their merits were well 
known to him—-but as another reward for their faithful 
services, which they have not now in prospect. He 
then withdrew his proposition for the present, for the 
purpose of giving precedence to the introduction of the 
motion of the gentleman from Kentucky, [Mr. Porz,] 
whose amendment was then read and adopted by Mr. J. 
as a modification of his motion. 

Mr. WISE said he was not disposed to offer any spe- 
cial objections to this course; but he feared, though he 
did not entertain that belief himself, that it would be 
construed-by many into an act of hostility to the bill. 

Mr. POPE disclaimed all such hostility. f 

Mr. GILLET said he had understood the true ques- 
tion before the House, on the adjournment of last even- 
ing, to be on the-printing of the bill and amendment. 

The CHAIR explained. That motion had been with- 
drawn. 

Mr. GILLET then moved the postponement of the 
consideration of the bill till to-morrow, with the view 
to have it printed; for he protested he could not him- 
self understand the situation in which it stood, and he 
believed a great number of members were in the same 
condition. 

Mt. WATMOUGH said the bill was essentially the 
same, with the amendments, as that already printed. 
He deprecated delay. The friends of the bill had 
shown a disposition to make every possible sacrifice con- 
tistent with their deep sense of right for the purpose of 
facilitating its passage. 

Mr. JONES, of Georgia, expressed a hope that 
the gentleman from New York [Mr. Greter} would 
waive his motion to print, in order to go into a Com- 
mittee of the Whole, and get the bill in a condition to 
be engrossed. It would then be time enough to have 
it printed for further examination and amendment. 

Mr. GILLET said the difficulty could not thus be 
avoided. A disagreement existed between the chair- 
man of the select committee [Mr. Watmoven] and him- 
self, as to the constriction of some of the provisions 
already passed upon, particularly in relation to allow- 
ances to commanding officers at sea and on shore. He 
said he also had amendments to propose as well as the 
gentleman from Kentucky, [Mr. Pors;] and, in the 
present confused state of the bill, be was not sure that 
he could properly designate where they should come 
in, or what should be their exact purport. 

Mr. WATMOUGH said the amendment of the amend- 
ment of the gentleman who last addressed the Chair 
went to strike out all allowances, so he could see no diffi- 
culty in the way of the gentleman which could require 
the delay incident to printing. 

The question was then taken on the motion of Mr. 
Griiiet, and rejected. . 

Mr. REED, of Massachusetts, said some gentlemen 
were desirous to reprint and recommit the bill now 
under consideration. I should, said Mr. R., be in favor 
of both, if 1 could be persuaded that reprinting and re- 
committing would make it better understood; for [am 
quite sure it is not now understood by some gentlemen 
in this House. { learn the fact from private conyersa~ 
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tion and public speeches. I particularly allude to two 
speeches delivered yesterday, accompanied by tabular 
statements and references, by a gentleman of Virginia, 
[Mr. Atzex,] and a gentleman of New York, [Mr. 
Mann.] I question the expediency of recommitting 
this bill, at least before it be further examined. I have 
paid some attention to the subject, and desire to make 
some explanations of the bill, and to correct, as far as I 
may be able, some errors in point of fact and argument 
into which the gentlemen of Virginia and New York, 
and some other gentlemen, seem to me to have fallen. 
The gentleman of Virginia, [Mr. ALLEN, ] who first ad- 
dressed the House yesterday, commenced by distrusting 
legislation which appealed to gratitude, national pride, 
and, as I understood him, to the passions and feelings of 
this House, instead of their deliberate judgment. The 
gentleman delivered his argument in the most cool and 

ispassionate manner, and in so doing he imitated the 
whole discussion. I am wholly at a loss to imagine 
what could lead the gentleman so solemnly to deprecate 
the influence of feeling and impulse. During the dis- 
cussion of this bill there has been no appeal to the heart, 
or to the passions. It has beena cold appeal to justice, 
and the questions presented have been questions of 
dollars and cents. The gentleman informs us that the 
officers of the navy (1,049) now receive $770,000; and 
that, if the bill before us becomes a law, they will re- 
ceive $200,000 in addition to their present pay. He is 
opposed to this additional allowance, and to the bill, 
because, in his opinion, it is not calculated to equalize 
the compensation of the officers of the army and navy. 
It will be remembered the bill before us was drawn 
with a view to that object. I have not learned from the 
argument of the gentleman that he made any objection 
against raising the compensation of the navy as high as 
that of the army. The gentleman has given a minute 
statement from the Blue Book, showing the compensa- 
tion of the officers of the army, and the inference he 
draws is, that this bill is not such as it should be, be- 
cause it raises the compensation of the officer of the 
navy much higher than that of the army. From the 
scope and tenor of his argument, I understand he is 
willing to give the officer of the navy the same compen- 
sation as is allowed to the officer of the army. By the 
regulations of our Government, the corresponding rank 
and grades of the army and navy are as follows: i 

_A captain in the navy over 15 years’ standing, ranks 
with a major general in the army. 

Under 15 years’ standing, with a brigadier general. 

Over 10 years, with a colonel. 

Under 10 years, with a lieutenant colonel. 

A master commandant with a major. 

A lieutenant with a captain. 

If it can be shown that the gentleman is entirely mis- 
taken as to the compensation of the officers of the army, 
l apprehend his whole argument, and all the inferences 
drawn from such premises, must be erroneous. Then 
it becomes all-important in this discussion to ascertain 
with precision what compensation has been in fact allow- 
ed and paid the officers of the army. By compensation, 
I mean to include all allowances—all that is paid an offi- 
cer for his services by the Government. The President 
of the United States onthe 5th of December, 1833, 
submitted a plan to equalize the pay of the officers of 
the army and navy, to the Senate, by a report appro- 
ved by him from the Secretaries of the army and navy. 
I consider that report, and the documents accompany- 


_ Ing it, as to facts, authentic and unquestionable authori- 


ty, and ask the particular attention of this House to the 
following table, which may be found in that report; and 
it exhibits the maximum amount of pay and stated 
allowances which the respective grades of the army can 
receive, and the average amounts actually received 


Vorn, XT.—60 


during the year 1832. (See 2d vol. Reports of Com- 
mittees, 1st session 22d Congress, Report No. 295, p. 25.) 


Actually received. Maximum amount. 


Major general, $6,528 80 $6,634 00 
Brigadier general, 4,265 20 4,515 00 
Colonel, 2,678 80 3,014 00 
Lieutenant colonel, 2,329 80 2,497 50 
Major, 2,099 40 2,231 50 
Captain, 1,442 91 1,569 00 
First lieutenant, 1,103 52 1,443 00 
Second lieutenant, 1,027 40 1,383 00 
Brevet 2d lieutenant, 1,027 40 1,383 00 


I will not compare it with the statement of the gentle- 
man, or attempt to account for the discrepancies. It is 
sufficient for my purpose that the statement I present 
cannot be controverted. I invite gentlemen, and par- 
ticularly the gentleman from Virginia, [Mr. ALLEN, ] to 
compare the compensation provided for officers of the 
navy by this bill with the table or compensation actually 
received by the officers of the army. Every gentleman 
who will institute the comparison will be satisfied that 
the pay of the officers of the navy is not raised by this 
bill higher than the pay of the officers of the army. The- 
bill we are considering does, in fact, place the compen- 
sation of the officer of the army and navy substantially on 
the same footing. It does justice to the navy. 

But the gentleman from Virginia [Mr. ALLEN] warns 
us not to be influenced in the measures we are called 
upon to adopt, by the heroic deeds of those who won for 
us so much honor and glory in the late war; for, he ob- 
serves, these heroes are dead, or most of them are dead. 
Iam very happy to say the gentleman is mistaken in 
point of fact. Some of those distinguished men are dead, 
but, thanks be to God, many, and a majority of those 
heroes who, during the late war, ‘* plucked our drown-. 
ing honor from the deep,” still survive, and deserve to 
live in the recollection of their country, and to share its 
justice. 1f those distinguished heroes, as the gentleman 
supposed, were no more, should we have no respect for 
the living—no regard to the future--no desire to see 
others occupy their births who would nobly sustain 
their character and emulate their deeds of valor and 
heroism? I have been inclined to make as few compari- 
sons between the army and navy as possible: they are 
dangerous. Comparisons are said to be odious. They 
may tend to excite jealousy and hostile feelings between 
those who should be friends. 1 protest against any such 
intention. The army and navy are both useful--both 
necessary to the defence of the country. But the com- 
parison has been instituted and pursned, and it becomes 
necessary, to a certain extent, to examine the statements. 

The gentleman from Virginia speaks of the great 
and extraordinary expenses to which officers of the 
army are subjected for horses, forage, &c. As an 
offset, let it be remembered that officers of the navy 
are compelled to provide an outfit fora three years’ 
cruise; that in all their stations they are constantly 
meeting the navies and officers of other nations, who 
accord to them the highest respect and civility, and, 
whatever be their means, however humble as to prop- 
erty, their high sense of charater, representing the nation, 
will always compel them to return the civilities shown 
them; and, however plain the style, it does subject 
them to serious expense. This subject is so important, 
that the Secretary of the Navy, in his annual report, 
calls the particular attention of Congress to it. In pros- 
ecuting his argument, the gentleman still insists upon 
pursuing the comparison between the army and navy. 
He observes, in time of peace, the officers of the navy 
have a much more pleasant employment than the offi- 
cers of the army; for they have an opportunity to see all 
parts of the world, &c.  Qur navy is divided into four 
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squadrons; one is stationed in the Mediterranean, one in 
the West Indies, one at Brazil, and. one in the Pacific. 
Three years are now fixed upon as a term or voyage on 
each station, and no one can expect to be relieved, or 
return home, short of that period. And, after such term 
of sérvice, it seems but reasonable they should be per- 
mitted to visit their families, and this is ‘leave of ab- 
sence,” about which we have heard much. A journey 
to a watering place, or atour in our own or ina foreign 
country, for instruction or amusement, might indeed be 
pleasant. But to one who had been confined to a ship, 
as a dungen, for twenty or thirty years, there cannot be 
much novelty; and the duties and responsibilities of pro- 
viding; commanding, and navigating a ship, are too great 
to allow opportunity or leisure for study or amusement, 
except in their profession. They, indeed, perform these 
long and dangerous voyages cheerfully, because it is 
their duty. If they find pleasure under the severe pri- 
vations and evils they must unavoidably suffer, it is in 
their patriotism and devotion to their country. 

In fixing the compensation of the officers of the navy, 
much has been said about prize money. The Secretary 
of the Navy, in his communication of January 15, 1834, 
observes, the different characters of the two services 
on land and water, in various particulars, and especially 
in respect to the right of prize money, have caused, 
heretofore, a greater inequality against the navy than is 
believed to be proper,” &c. 

Ships and fleets in time of war often sail under special 
instructions, from which they cannot deviate. They 
cannot pursue merchant ships, the most valuable prizes; 
and if they meet and capture them, they cannot spare 
men to send them in. A very small amount was actually 
obtained in prizes during the late war by our navy. 
Some special acts were passed making liberal allowances 
for captures and property destroyed. J have been in- 
formed by a respectable lieutenant of the navy that he 
has been.a lieutenant of the navy seventeen years, and 
has aided in capturing nine vessels, and has realized as 
prize.money only $12 75. 

But the gentleman warns us to be cautious in legisla- 
ting upon this subject, lest we drive the pcople to adopt 
the Jeffersonian policy. I do not know that I under- 
stand what the gentleman means by the Jeffersonian pol- 
icy. Does he mean that policy which was once denomi- 
nated the terrapin policy? the policy of retiring from the 
ocean and drawing ourselves within our own shelfs. If 
that be the policy the gentleman alludes ta, Lam quite 
sure the people of this country will neither desire it or 
submit to it. For what purpose are the whole country 
struggling and vying with each other in improving the 
navigation of their rivers, and making railroads and ca- 
nals, all, all leading to the ocean? If that ocean be not 
the great highway and avenue to a market, internal im- 
provements will be comparatively of little value. Our 
ships vex every sea and visit every part of the habitable 
globe, civilized and savage. ‘They seek the best mar- 
kets, and all markets, for the produce of the country. 
They bring in return what their country desires, The 
enterprise and competition of our merchants ensure the 
best price for our products, and our commerce belongs 
to the country, and the whole country. Our national 
prosperity must, in a good measure, depend upon com- 
merce, and surely it will never be abandoned by those 
who know, and duly estimate, their just rights and dear- 
est interests. 

I will not take the time of the House in commenting 
upon the second section of the bill, which provides that 
the Secretary of the Treasury shall hereafter deduct 
three per cent. from the pay of the commissioned and 
‘warrant officers of the navy, asa fund for the relief of 
the widows and orphans of deceascd officers. The 
gentleman on my left (Mr. Mason, of Virginia,] has al- 


j ready sufficiently explained the object of the provision. 


Officers of the navy, from their habits, employment, 
and situation, are poor managers of property. Con- 
scious of their inability and improvidence, the officers, 
with a liberality almost peculiar to themselves, are very 
generally willing, and request that three per cent. of 
their pay may be set aside as a fund to support the un- 
fortunate widows and orphans of deceased officers. I 
have been inclined to support the section, beliving it 
might be useful. It does not seem to me, as those who 
oppose the bill apprehend, ‘‘that it is unjust, or dan- 
gerous, or unconstitutional, or unprecedented.” One 
precedent has already been given; it is what is called 
the navy pension fund. I will give another case in 
point. I now refer to what is called hospital money. 
Are gentlemen aware that every seaman, however poor, 
is required by the Government to pay twenty cents out 
of every month’s hard earnings and small earnings? 
This tax has been imposed, and this sum always required 
of seamen from the very formation of our Government. 
Some complain, as they never derive any benefit from 
it; bat. it is considered a wise provision, and Govern- 
ment exacts it as a fund to enable them to provide hos- 
pitals for destitute seamen. I have been favorably in- 
clined to the provision of the bill in question, but I am 
not tenacious. If any considerable portion of the mem- 
bers favorable to the bill, desire it should be stricken 
out, I shall acquiesce, and still support the bill, It de- 
serves not the name of a pension. We have no pen- 
sions, or pensioners, in the United States, in the odious 
sense of the word, viz: ‘a slave of State hired by a sti- 
pend to obey his master.” 

The gentleman of New York, [Mr. Manw,] who spoke 
next after the gentleman of Virginia, [Mr. ALLEN, ] is op- 
posed to the bill in all its parts, not saving and excepting 
its very title. It is entitled ‘a bill to regulate the pay,” 
&c., because it proposes to fix and establish the pay by 
law, and not leave it in the power and discretion of the 
Department to make various allowances which may more 
or less increase the compensation. Yet the gentleman 
admits the title is at least harmless; for, he says, ‘arose 
by any other name would smell as sweet.” 

The gentleman warns the House to beware of the bal- 
lot-boxes. I trust we are striving to do our duty accord- 
ing to the best light and knowledge we can obtain, re- 
garding and consulting the best interests of our country. 
Why look over our shoulders back to the ballot-box? 
Will it not lead us to make crooked furrows in legislation? 
It is a maxim of seamen not to look one way and row 
the other. We have no interests but the interests of our 
constituents. Let us act with strict regard to duty, and 
the ballot-boxes will do us justice; if not, we shall be 
conscious of our own iptegrily, and that will sustain us. 

Although we have adopted the forms of other Govern- 
ments in relation to our officers in the army, for some 
reason a very different policy has prevailed in relation 
to the navy. We have generals and major generals, but 
no vice admirals or admirals. No other nation, with a 
navy as large and efficient as ours, is destitute of that 
high rank of officers. Our senior captains are required 
to command fleets without the compliment or title of ad- 
miral, or the benefit of the compensation allowed to such 
officer. They do not ask or desire it. But because a 
small additional pay is proposed to be given them, the 
gentleman from New York calls it seeking to make dis- 
tinction between officers of the same grade, by denomi- 
nating them ‘senior captains,” or “concealed admirals,” 
as he terms it, and confesses he is a little jealous of 
‘titles and dignities under the Government.” It seems 
to me, the gentleman is not a little jealous. We havea 
number of captains, and no higher grade. One must 
have the precedence, or great confusion would prevail as 
to command, and this humble title, “senior captain,” 
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alarms the jealous and jaundiced imagination of the gen- 
tleman, and he thinks he sees concealed, ‘* admirals,” 
‘titles and dignities,” under ‘ false colors.” H the gen- 
tleman sees them at all, he must see them under ‘false 
colors,” for they are mere phantoms of his imagination. 
“The gentleman expresses some surprise that this 
House has been furnished, under the sanction of the 
Navy Department, with tabular statements of the com- 
pensation allowed by Great Britain and France to the 
officers of their navies. We may obtain some informa- 
tion from these statements, though I confess they seem 
to me but illy calculated as a rule to direct us. But the 
gentleman, though surprised that the Secretary should 
give his sanction to such monarchical principles, has 
made more use of those tables than all the House be- 
sides. He states that the admirals in the British and 
French navies receive $7,900, and $7,500, in time of 
peace, and fifty per cent. more in time of war, and he 
adds, ‘* these things are brought into the House to teach 
us poor republicans how very far we are behind the op- 
pressive aristocracies of Europėan countries.” Yet, in 
pursuing his argument, the gentleman entirely forgets 
himself, and notwithstanding his severe denunciation 
against ‘* aristocracies,”? and his delicate censure of the 
‘Secretary of the Navy for his seeming sanction, he him- 
self seems delighted with British and French pay, aris- 
tocratical pay, half-pay, to all subordinate officers. 1 
am aware the gentleman censures the high compensa- 
tion given to admirals, and why does he not disapprove 
‘at least the low pay given to lieutenants and midship- 
men, and all subordinate officers? It is one system. 
The first officers receive very high compensation, and 
‘the lower and humbler officers a mere trifle. It is con- 
trary to the genius and spirit of our institutions and 
opinions. The gentleman is in favor of levelling down, 
but not for levelling up. The gentleman informs us, 
‘and seems to quote with peculiar satisfaction, the com- 
‘pensation allowed by Great Britain. 
Tn the British navy, a lieutenant of seven years’ standing, 


first rate, is allowed - - - $663 78 
All other lieutenants, - - - 531 02- 
Midshipmen, - - - - 138 52 
In France, lieutenants of ship of the line, - 450 00 
“In France, lieutenants of frigate, - - 337 00 


“Midshipmen, - - - - 150 00 
T consider these compensations as founded upon the 
same aristocratic principles as were those of the admirals, 
‘so much complained of; and yet, unless I mistake entire- 
‘ly the whole scope and object of his reasoning, they 
meet his approbation. Would the gentleman desire to 
sec our officers, of the grades above named, reduced to 
the same pitiful compensation? . 
` The gentleman complains that the chairman, in pre- 
‘senting his reports in support of this bill, did not furnish 
a report and bill prepared by the Secretaries of War and 
Navy, and approved by the President, and sent to the 
Senate. Ie informs us that, by that bill, the compensa- 
tion allowed to the officers, except I believe two or 
‘three of the highest grades, is uniformly lower than that 
Allowed by the,bill before us. By the report the gen- 
_tleman refers to, with some approbatiun, as coming from 
the’ President and Secretaries, the senior captain of the, 
navy, while on duty at sea, is allowed $5,500, $1,000 
‘more than the bill before us. T wonder the gentleman 
did not see the ‘admiral in disguise” in that proposition. 
‘The gentleman states that it has been alleged in this 
debate, (and I say truly,) that the compensation of the 
navy was fixed in 1799; and he adds, whatever else that 
administration had been censured for, it was not guilty 
of being in favor of low salaries. Here the gentleman 
must yield to facts which speak louder than words. If 
the administration of 1799 fixed the salaries and compen- 
sation sufficiently high, how docs it happen that subse- 


quent administrations have raised those salaries in almost 
every case, and some repeatedly. For example— 


1799. , 1835. 
Salary of Secretaries, - - $5,000 $6,000 
‘Postmaster General, - 3,000 6,000 
«¢ Attorney General, - 3,000 4,500 
&  Comptrollers, -~ - 3,000 3,500 


The gentleman, in the course of his argument, has 
been opposed to the compensation of the army and navy. 
He denounces the Blue Book for not “telling half the 
truth.” He is opposed to the bill before us, in the gene- 
ral and detail, and he is opposed to the allowances under 
the present law proposed to be repealed by the bill we 
are considering. It does seem to me his jealousy and zeal 
have betrayed him into some errors and inconsistencies. 
It appears to me the bill we are considering has been 
misunderstood. I beg the attention of the House for a 
few minutes, while I endezvor to state its principles and 
explain some of its provisions. . 


It is provided by the bill that a senior captain in service 


shall receive - - $4,500 
On leave, or waiting orders, - - - 3,500 
Navy commissioners, - - - - 4,000 
On other duty, - - `- 3,750 


Of this class of officers, which may be denominated 
the first class, we have thirty-seven, but only four can 
receive the highest compensation, because we have 
only four squadrons at sea. Of the second, only three 
can receive the 4,000 dollars, as we have only three 
navy commissioners. Yet it has been repeatedly assert- 
ed, in the course of the debate, that these thirty-seven 
officers would receive each and every one the highest 
compensation named. 

The captains of our navy who command fleets and 
perform the duty of admirals, after fifteen years’ service, 
rank, by the regulations of our Government, with a 
major general inthearmy. It appears by the report of 
the Executive that the amount of compensation actually 
received by a major general, in the year 1832, was 
$6,528 80. No one has proposed or desires to give 
the oldest captain in the navy a sum_any thing like that 
above named; yet there are gentlemen in this House 
who complain and object to the bill now before us, be- 
cause ii fixes the salaries of the officers of the navy too 
high, when compared with the army. Those captains in 
the navy who have served less than fifteen years rank 
with brigadier generals. The pay of brigadier gene- 
rals, including allowances, by- the same report, was, in 
1832, $4,265 20. I will not pursite the inquiry. If 
gentlemen are disposed to equalize the pay of the army 
and navy, surely there can be no serious difficulty. We 
know what the officers of the army have received; we 
know the corresponding grades in the navy. 

The second class of commanders, or masters command. 
ant, as they have been called, rank with majors in the 
army. 

The bill provides for this class—- 


On sea service, - - - $2,500 
On other duty, - - - 2,100 
Waiting orders, - - 1,800 


Of this class we have forty-one, but we have but 
eleven vessels for them to command, and of course no 
more than eleyen can receive the compensation of 
$2,500. Majors in the army actually receive, by the 
report I have alluded to, $2,099 40; very nearly the 
same as, on an average, is allowed the commanders 
above-named. 

Third class, lieutenants, rank with captains in the 
army. 

Pay proposed by the bill-- 


Commanding, z 3 - $1;800 
Other duty, ~ seis = - 1,500 
Waiting orders, - 5 - 1,200 
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Of this class we have 251, but only seven can receive 
the highest sum, ($1,800,) as we have only seven ves- 
sels for this class, (many of whom are competent to any 
command.) This class ranks with captains in the army. 
Captains in the army received, by the report I- have 
already often alluded .to, $1,442 91. The average 
amount, by the bill, given ta lieutenants, it is believed, 
cannot exceed that sum. . I have. had occasion, in the 
course of this debate, to state that the compensation of 
the officers of the navy was fixed thirty-seven years ago. 
Great-changes have since taken place. Some officers of 
the first importance, as boatswains, gunners, sail-makers, 
and carpenters, have received a compensation entirely 
inadequate; and suitable men, in some instances, could 
not be found to do those duties. We have suffered loss 
of lives and property in consequence. 

Mr. Speaker, I feel deeply interested in the prosperity 
of the navy of the United States. I believe the pros- 
“perity, and even safety, of the country must, in a very 
great measure, depend upon it. I trust my opinions and 
habits are as far removed from extravagance, and ex- 
travagant compensation, as any member of this House. 
The laborer is, indeed, worthy his hire, and a just com- 
pensation must depend upon the nature and character 
of the service performed. I have no feeling or interest 
but that of an American citizen, nor would I desire that 
my children, or particular friends, should participate in 
these high compensations, (as some gentlemen think;) 
because I believe, considering their situation, privations, 

‘&e,, they are not, and will not, be desirable posts. Our 
navy has been called one arm of our national defence. 
Mr. Speaker, it is the right arm. This country, hereaf- 
ter, in the event of awar, must be defended by +‘ wood- 
en walls.” We are in no danger from Canada, Mexico, 
or from the poor and miserable remnants of Indian tribes, 
either on this side, or beyond the Rocky mountains. 

I hope as ardently for the continuation of peace as any 
man; for I consider war as one of the greatest calami- 
ties that can befall a nation. But it is sometimes unavoid- 
able. The same tempers and lusts from whence wars 
and fightings have sprung, still hold a place in the hu- 
man breast. As it isthe province, so it becomes the 
duty of Government, in time of peace, to be prepared, 
at least to some extent, for war. Preparation may pre- 
serve us from the evil, by preventing its occurrence. 
War is not ordinarily declared without looking to con- 
sequences. If, by the mercy of a kind Providence, we 
are permitted to escape the awful calamity of war, being 
free from its evils, burdens, and privations, the people 
of the country will cheerfully pay all lawful and proper 
expense to support and sustain our small but efficient 
army and navy. In peace a part of our navy is needed, 
and most usefully employed. Our navigation, com- 
merce and fisheries, visit every part of the globe. 
Policy and duty require of us to afford them national 
protection. Our navy has saved us the price and dis- 
honor of paying tribute to the Barbary Powers. It has 
protected and preserved us from pirates and robbery 
upon the ocean. It compels savages to fear and re- 
spect us, and opens an avenue to commerce alike bene- 
ficial to them and us, and promotes theirimprovement and 

‘civilization. It affords a refuge and sanctuary to our 
citizens far from their native country, amid convulsions 
and revolutions, when government ceases to direct and 
control man. It has, and I trust will continue to com- 
mand, the respect and admiration of the world. Our 
navy is worthy of our regard and protection, and the 
question presented for our deliberation is, what meas- 
ures are wise and expedient for us to adopt to sustain 
our gallant navy, while it so gallantly protects its coun- 
try! Our eyes are naturally first turned to the officers. 
I know a high sense of duty and warm patriotism are 
the mainsprings of their action. But they deserve, and 


should receive, from their country, food and raiment: 
in a word, a fair and suitable compensation for their 
services. What should that compensation be? 

ist. War or fighting is not a pleasant or desirable em- 
ployment. War upon the ocean is fraught with dangers 
and evils unknown to armies upon the land. Upon the 
ocean, man is called to contend not only with his human 
enemies, but with the warring elements. 

2d. An officer of the navy has two things to learn— 
the art of warfare and the art of navigation. To learn 
these arts is the labor of a man’s life. 

3d. Their employment, long absence from home, &e. 
prevent their attending to or engaging in other business, 
more or less profitable to almost all other classes of citi- 
zens. They are unavoidably subject to the expense of 
keeping two establishments, one for their family at home, 
and one for themselves on ship-board. . 

They, as well as officers of the army, are subject to 
frequent removals. It is required more effectually to se- 
cure the most efficient service of officers and best inter- 
ests of the country. But it isa severe requisition. It 
adds greatly to their expense, and compels them to make 
great sacrifices of comfort and property. It has been 
said three removes are as bad as a fire—that a rolling 
stone gathers no moss. We keep these men almost con- 
stantly rolling, and some of our distinguished officers, I 
have been informed, have been required to remove 
twenty-four times. The first grade of officers must be 
presumed not only talented, but fortunate and success- 
ful, to rise by regular gradation to the highest dis- 
tinction. In quiet and peaccful times it must be the 
labor of one’s life, and a few who may hereafter attain 
it will enjoy it but a very short time. The second 
and third grades, masters commandant and lieutenants, 
are of a higher order of character and qualification 
than the same grade of officers in France or England. 
We have many lieutenants qualified to command ships; 
but, whatever their qualifications may be, there are 
no ships for them. Hope opens no such door of 
promotion. They must remain lieutenants. Let them 
be well paid, not upon the monarchical principles of 
England and France, but upon the more liberal princi- 
ples of our own Government and institutions. I would 
make, once for all, the same remark of all the under 
officers, chaplains, surgeons, surgeons’ mates, schoolmas- 
ters, and midshipmen. What is a just and proper com- 
pensation for their service, taking into consideration all 
the circumstances? The country is justly obligated to 
compensate them fairly and liberally for their services; 
and if we can ascertain what that pay should be, I have 
no doubt the people would pay it freely. 1 would 
avoid extravagance; if any part of the compensation 
be too high, let it be reduced. I am not aware that it 
isso. If the three per cent. fund, as it has been called, 
gives offence to the friends of the bill, (though I am in 
favor of it,) let it be stricken out; 1 do not consider it 
essential. There is, unquestionably, great difficulty in 
agreeing to the details of this bill. I beg its friends not 
to be discouraged. It has been agreed on all sides, by 
the Executive, Secretaries of War, Navy, and by Con- 
gress, by repeated resolutions and committees, that it 
is high time to revise the law fixing the compen- 
sation of the officers of the navy. I trust gentlemen 
will yield opinions upon such parts of the bill as may not 
be deemed essential to secure its passage. 

Mr. Reen was followed by 

Mr. JARVIS, who rose and offered an amendment, 
which was read by the Clerk. 

Mr J. said he professed a friendship for the navy, but 
he trusted it was an enlightened and judicious one. He 
wished to see some advance in the pay of naval officers; 
but he thought some of the provisions of this bill went 
beyond all reason. If passed, he believed it would 
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tend to render that important arm of the national de- 
fence unpopular with the people, with whom it had al- 
ways, up to this day, been extremely popular. He 
asked how their constituents would manage this thing, 
if. it were placed directly in their own hands? Most 
members of Congress had also belonged to their sev- 
eral State Legislatures. There was not a State judicial 
office with a salary higher than $2,000. The Govern- 
ors of five States received but $1,000 per annum; five 
$1,500; and five more not exceeding $2,000. He could 
only attribute the liberality of Congress on these occa- 
sions to the zigzag manner in which the expense was 
defrayed. In the collection of State taxes, the tax- 
gatherer meets you at your door, face to face, but not 
so with a tax collector through the customs. Mr: J. 
said he would venture to assert that, if these salaries 
were to be raised by direct taxation, not one member 
on that floor would record his vote for this bill, unless 
he expected to vacate his seat on that floor at the close 
of the session. The increase proposed was more than 
sufficient to cover the whole expenses of each of three- 
fourths of the States, and more than the average of that 
of the whole of them. 

After some further remarks from Mr. Janvis, 

Mr. CROCKETT said he did not know how the mo- 
tion he was about to make would be received by the 
House, but his object was to come to a determination 
on this subject some way or other. The House had al- 
ready spent two weeks on this bill, and, to all appear- 
ance, were likely to spend two or three more, unless 
some final stop was put to it. In the mean time, there 
.was much important private business on the table, and, 
among it, some that greatly concerned his constituents. 
He therefore called for the previous question. 

A majority of the House, however, did not second 
the motion. 

Mr. WISE expressed a desire to address the House; 


but as the day was somewhat advanced, he moved an 
adjournment. 


The motion was negatived. 

Mr. WISE addressed the House as follows: 

Mr. Speaker: I am in favor of the amendments pro- 
„posed by the gentleman from Kentucky, [Mr. Porr,] 
and would sustain them, if I thought we could go into 
committee with safety to this bill. But, believing that 
the motion to recommit will be used, not by the gentle- 
man himself, however, to defeat this bill entirely, I shall 
oppose the recommitment, and support the bill as it is, 
rather than endanger its passage by attempting to 
amend its minor defects, 

My colleague, [Mr Auzrw,] who addressed the House 
the other day in opposition to this bill, distrusted all 
`” legislation which appeals to prejudice or passion—to 
feelings of national pride or glory; to neither of which 
does this bill appeal so much as to an enlightened sense 
of national justice and policy, and individual right, 
founded solely on the just law, “that the laborer is 
worthy of his hire,” and that the faithful servant who 
labors much, risks much, is responsible for much, and 
deprived of much, in important public service, should 
be adequately paid in proportion to his labor, his risk, 
his responsibility, and his privation. Sir, I fear there 
was no necessity to awaken distrust against this propo- 
sed increase of the pay of the navy. There was no 
manner of danger that this House was about to be car- 
ried away by any intemperate zeal, by any passion or 
prejudice, or by any feeling of national pride and glory 
for the navy. “Far, far from there having been too 
much feeling for this class of public officers, there has 
always been a total want of feeling or interest in their 
behalf. They have repeatedly come, and you have as 
repeatedly sent them away empty; they have cried, and 
you have heeded not their petitions; they haye knock- 


ed, and the treasury has been closed against thém; and 
this, too, when others have come, and you have loaded 
them with gold; when others have but whispered, and 
you have nodded your assent; when others have taken 
the key, and opened the door. without knocking, and 
you have turned away your heads from the robbery of 
the treasury, to keep from being State’s evidence! 
The army pay has been increased; the Secretaries have 
been made courtiers; their clerks, like candles, are 
yearly newly dipped; one Department has learned to 
take the public money without asking, and you have 
made all extra appropriations asked for besides; have 
put your own hands pretty deeply into the public purse; 
and the very messengers, footmen, ‘*Columbia’s white 
slaves,” of you all, are richly larded with the very drip- 
pings of extravagant expenditures of the public money. 
And look at the navy pay list! The very same it was in 
the time of Paul Jones, and the only pay list of any 
branch of your service not stained with wastefulness, 
but pale and meager with degrading parsimony. And 
now, forsooth, you are told not to let a sense of nation- 
al pride and glory carry you away, in the midst of all 
this scene of extravagance on other subjects, in pre- 
venting the elbows of your captains from peeping 
through their coat sleeves on the quarter decks of your 
proudest ships on foreign stations! Sir, I do invoke the 
national honor and pride to remove injustice, to pre- 
serve something like equality of pay amongst all public 
servants, according to their duties and responsibilities, 
No one need invoke the glorious achievements of your 
navy, which has proved to be one of the most faithful 
public servants, to increase the pay of its officers for 
the purposes of gratifying pride merely, when your 
present Secretary of the Navy reports that their pay 
‘is altogether inadequate to-an honorable discharge of 
their duties.” Yes, sir, ‘to an honorable discharge of 
their duties;” and when, too, your own committees 
have reported it to be ‘*degradingly low.” 

It is with these reports and this evidence they ap- 
proach you—saying, proving, that the inadequacy of 
their compensation is killing to their spirit, their pride, 
their honor, and common honesty; weakening to the 
navy’s strength, injurious and destructive to the public 
interest, by degrading and corrupting the country’s 
fighting men. - It is upon these topics of justice and in- 
terest, and not of glory, though of national honor and 
pride asconnected with justice and interest, that I mean 
to speak; though I cannot see the unfairness of a good 
and faithful servant’s pointing to his well doings, when 
he comes to ask justice at the hands of those whom he 
has nobly served, especially if he has been more than 
thrice ungratefully refused his just dues. He should be 
paid in some gain, and not all in glory; and if, in seek- 
ing his dues, he should happen to speak of his deeds, 
his solid argument of inadequate compensation should 
hardly be impaired in our minds by his stirring up the 
recollection of his past glorious services to the country. 

Sir, I wish to present some facts to the House. The 
gross amount of the present pay of the commission and 
warrant officers, provided for in this bill, is, in round 


numbers, - - - - - $770,000 
The select committee first propo- 
sed an increase of - - $116,000 
By its second report it proposed 
an additional increase of - 84,000 
All the amendments in the Com- 
mittee of the Whole, and in the 
House, have increased the pay 6,000 
Making the whole increase - - - 206,000 


The gross amount of pay, as proposed by this 
bill, gr et eg - $976,000 
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Relying, then, upon the reports of the Department 
and of the committee, that there should be some in- 
crease, the sole question is, whether this amouut of in- 
cease is too much? The present pay of the navy was 
fixed in the eighteenth century. The changes since 
then have been great in every point of view. Though 
articles of family and personal consumption are perhaps 
lower now than then, yet the wants of men have multi- 
plied in'a quadiuple ratio. Respectable living is much 
higher tothe officers. What was respectable living then 
is mean now, to almost every grade and class of society. 
‘The navy itself has greatly increased, and its duties mul- 
tiplied; the responsibilities of its service much more 
onerous than formerly; the living of officers, their du- 
ties and responsibilities then, being to the living of offi- 
cers, their duties and responsibilities now, as a ship of 
war then would be toa line of battle ship now. The 
present pay is said to be ‘‘degradingly low.” I should 
think, then, that the sum of $200,000 was no very great 
increase to raise the pay of so many officers and men 
from such a condition to that of a respectable footing. 
This sum appears reasonable to me, especially when the 
whole list, with its increase, will gain by comparison 
with that of any other branch of service. And if the 
increase of pay is not in the aggregate too much, there 
is no reason for recommitting this bill on account of its 
form. The officers of every grade more generally 
unite in approving the pay proposed, and its distribution, 
and are better satisfied with what they call the ‘* symme- 
try” of this bill than with that of any other ever pro- 
posed. For this I have the authority of respectable 
officers of every grade. And the main object of this 
bill is not only to increase and regulate, but to equalize 
the pay of the officers—not to equalize the pay of the 
army and navy, but to equalize the pay of the navy by 
itself. 1t was found wholly impracticable to compare 
the pay of the army with that of the navy. There can 
be no assimilation of the pay of the two, because there 
does not, and cannot, exist any relation whatever of 
grades and duties between them, except by the mere 
arbitrary regulation of the two Departments, for the 
idle purposes of etiquette; There are and must be 
more numerous grades in the army than in the navy. 
And the duties of a sailor to those of a soldier can no 
more be assimilated than the fishes of the sea to the 
birds and beasts of dry land. But as a comparison was 
instituted by my colleague, E must beg leave to set him 
right as to certain errors of which he was guilty, both 
as to the pay of the officers of the army, aud as to the 
relative pay of the army and navy. By regulation of 
the Departments alone, 

Commodores rank with brigadier generals; 

Captains with colonels; 

Masters commandant with majors; 

Lieutenants with captains. 

Now, sir, my colleague very honestly, no doubt, but 
yery unjustly to the navy, took the pay of thirty-six 
captains of the navy, (a commodore is nothing more 
than a captain,) and compared its gross amount with 
that of one major general, two brigadier generals, and 
the colonels of the army. The balance was large, of 
course, against the navy. But, sir, it was a false balance. 
There is no grade of the navy as high or correspond- 
ing with that of major general. Below him to the rank 
of captain in the army, with whom a lieutenant of tie 
navy ranks, there isa most numerous list of superior 
officers, all rankivg higher by brevet than their nominal 
grades, and some of them receiving. the brevet pay. 
¿i In the navy the highest rank is that of captain. There 

“is no Copmast higher to which a sailor may climb. Here 
“promotion in the navy is dammed up, and the number 
= cof this rank is, of course, comparatively much greater 

than that of the corresponding rank in the army. But, 


as the first grade of the navy ranks with brigadier gen- 
erals and colonels, and the second grade with majors, 
we must compare the pay of the navy captains with that 
of all the officers of the army, from major generals 
down to majors, with whom masters commandant rank. 
How stands the comparison then? 

From major generals to majors, according to the re- 
port of the Secretary of War, there are thirty-eight 
generals and colonels and lieutenant colonels, as offsets 
to the thirty-six.captains of the navy. How stands their 
relative pay? Sir, I will not touch that Blue Book, a 
lie upon the calendar. Irefer you, sir, to Adjutant 
General Jones’s report to Congress in 1832 and 1835. 
He makes the statement of the army pay, under the 
present law— 


Rank. Total pay per year. 


Major general, - - - $6,512 64 
Brigadier general, - - - 4,422 32 
Colonel, - - - - 2,941 32 
Lieutenant colonel, -~ - - 2,3872 32 
Majors, - - - 2,106 32 


This table, with the notes, will enable us to ascertain 
very nearly what the army pay is. 

& Note.—-Officers are required to keep their servants 
and horses, to entitle them to their allowance.” 

4 Double rations are allowed to officers when com- 
manding separate posts, and are to be added to the 
above in such cases.” 

‘ Fuel and quarters are allowed by regulations, and 
paid through the quartermaster’s department, and are 
not included in this table.” 

The subsistence or rations of a major gencral, per 
year, amount to $1,095. 


Double rations, -~ - - - $2,190 
House rent (fuel not included) about ~ 800 
Double rations and rent, - - - $2,990 


Excluding fuel, and taking only single ra- 
tions, the pay of major general is - $8,607 64 
A brigadier general’s pay at a separate post, 
allowing $600 for house rent, and exclu- 
sive of fuel, is - - - 


- 5,898 32 
A colonel’s pay at a separate post, allowing 


$400 for quarters, exclusive of fuel, is - 3,579 32 
A lieutenant colonels pay at a separate 

post, $350 for quarters, exclusive of fuel, - 

&c., is - - - 7 - “2,806 32 
A major’s under same circumstances, allow- i 

ing $300 for rent, is - - 2,698 52 


But this is not the worst of it. Nearly all of these 
grades, and many of the captains, have separate posts. 
Besides, the brigadier generals are major generals; the 
colonels, brigadiers; the lieutenant colonels, colonels; 
and the majors are lieutenant colonels, by brevet. 

There are not less than five officers in the army who 
receive the pay of major general. 

‘Their pay and emoluments, - - $44,038 20 
The pay and emoluments of five commo- 
dores, commanding squadrons on foreign 

stations, is : - - - 14,700 00 
- $29,358 20 


Balance in favor of army, 


There are now but four captains of the navy com- 
manding squadrons, called commanding by courtesy, 
who each receive, while employed as such, $100 per 


month, - - - - - $1,200 00 
16 rations per diem, at 25 cents, - - 1,440 00 
Allowance for cabin furniture, - - 300 00 

Per annum, - - - $2,940 00 
Major general’s pay, per year, - $8,807 64 
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Balance in favor of major general, - - 
Brigadier general’s pay and emoluments, in- 
` cluding fuel, at $150, - a z 
Captain of navy, commanding a ship of the 

line, -~ - - . x 


5,867 64 
6,048 32 
2,160 00 


Balance in fayor of brigadier general, - $3,888 32 


Al the brigadiers in the army receive the pay of ma- 
jor generals; and nearly, if not quite, all the colonels re- 
ceive brigadier’s pay; while the sea pay of a captain of 
the navy, with all his allowances, is, per year, $2,160 00 
Shore pay, - -= - - - 1,930 00 
Master commandant’s sea pay, with cabin 

furniture, is - - - - 1,350 00 
Shore pay, - - - - - 1,170 00 
Lieutenants, - $ - - 960 00 

Sir, there may be some slight errors in this statement 
as to army pay and emoluments, for it seems there is no 
other way to ascertain them but by summoning your ad- 
jutant and paymaster generals to answer on oath what 
each and every grade of the army can receive under all 
the different heads of service. But this may be safely 

“stated as a most favorable comparison to the army. 

1 major general, at - - - $8,607 64 

2 brigadier generals, at - - - 11,796 64 
35 other general officers, colonels and lieu- 

tenant colonels, at $3,000 each, - 115,000 00 


38 ; $135,404 28 


The 36 captains of the navy, as they are now employ- 
ed, according to the Secretary of the Navy’s report, re- 
ceive in pay and subsistence, for 


8 commanding, - - - - $18,360 00 


9 at navy yards, - - - - $1,340 75 
16 waiting orders, - - - - 30,780 00 
1 on ordnance duty, - - - 1,980 00 
2 on furlough, - 7 - - 1,200 00 


36 $83,610 75 


- $51,793 53 


The balance in favor of the navy, according to the 
present pay, is more than one-third. 


What does this bill propose, according to the same 
service? 


8 captains commanding, - i 


Excess of pay, &c., to army, 


- $56,000 00 


9  “ atnavy yards, - - - 40,500 00 
1 “ — on other duty, - - - 3,750 00 
18“ 


waiting orders, - - - 54,000 80 


$134,250 00 


Leaving an excess still in favor of the army of $1,154 28 

Sir, this is nearer an equalization of the pay of the navy 
and army than gentlemen thought, though it does not 
bring the navy up to the army standard yet. For, be- 
sides these 38 officers of the army enumerated, there are 
quartermasters, commissaries, and paymasters, number- 
ing 20, whose pay ought to be in addition to that of the 
38 offsetted against the pay of the 36 captains of the 
navy. 

The masters commandant rank with majors, 22 in 
number; and the lieutenants rank only with captains, 
136 in number, when the first lieutenants hold the same 
relation to a frigate and crew that a lieutenant colonel 
holds toa regiment; the lieutenant colonels having no 
separate responsibilities whatever. 

Sir, it is measuring by comparison the long with the 
short, and you must allow the lines of comparison to ra- 


diate. If this rule be attended to, and it cannot be neg- 
lected without injustice to the navy, you cannot but dee 
cide that the army, without higher responsibilities or 
rank, or greater labor, or more arduous duties, has 
greatly, out of all reason, the advantage of pay and 
emoluments over the navy. 

The total number of the army, officers and 


men, is - - - - - 7,198 - 
Of the navy, - - - - 7,355 
Number in the navy over the army, - 157 
The pay of the army is— 

In the quartermaster’s department, - $613,000 
engineer’s department, - - 1,004,000 
paymaster’s department, - - 1,514,000 

Total in these three departments, ~ 3,131,000 
Pay and subsistence of the officers and sæ- 

men of the navy, - - - - 1,505,126 

Excess of the cost of the army, - $1,625,874 


I have included the three departments of paymaster, 
engineer, and quartermaster, in this estimate of the ar- 
my, because there are so many contingencies of pay to 
the officers of the army which are never reported in their 
pay proper. But, as far as I am enabled to judge, and 
from the special comparisons I have already made, the 
army is paid at least a third more than the navy, though 
the latter has a greater number of men in its service. 
Strange, then, strange indeed! that my colleague should 
have found so many apologies for the pay and allowances 
of the army, and that he could not find it in his con- 
science, or his arithmetic, to support this bill! Yes, sir, to 
justify even the extra compensation beyond the rich pay 
proper of the army, my colleague entered into an enu- 
meration of the hardships of its service, and went so far 
out of his way as to station an officer on your western 
frontier. Now, sir, I put it to the candor of every gen- 
tleman at all acquainted with sea service, to say whether 
the hardships, exposure, privations, and dangers, of the 
navy, are not much greater, in time of peace or war, 
than those of the army! Indeed, sir, there is very little 
difference in the service of the navy in peace and war. 
The sailor, when he leaves his port, bound for a foreign 
station, to protect your commerce in time of peace, is 
still in a floating prison, as in war; when the officer of 
your army, on the farthest frontier, may yet have his 
wife, children, and friends, around him; and those who 
are stationed on your Atlantic posts may, married or 
single, enjoy all the delights of the society of ladies, ride 
thrice a week fox-hunting, or come as pleasure wills, to 
these galleries, to be edified by your sage debates. Wars 
and rumors of wars among nations change not the order of 
nature; imbittter no more the elements than in peace, lash 
no more the waves, project no more the shoals, threaten 
no more the shipwreck; wind and wave are ever at strife 
when man is at peace with his fellow-man, for the winds 
are the breath of the Almighty! The pestilence and the 
hurricane of piratical seas are still the same to the mari- 
ner, and those ‘‘hosfes humani generis,” the pirates, ever 
turn their guns against every ship of the ocean! 

My colleague says, verily, that if you pass this increase 
of pay for the navy, the officers of the army will be dis- 
satisfied! Sir, what right or cause have they to be dis- 
satisfied, after the facts I have shown, unless they are 
disposed as the dog in the manger? This little, mean, 
ungenerous jealousy between different corps, between 
navy and army, officers and men—this disposition to 
grasp all, instead of to provide fairly for all, has proved 
the fatal cause of defeat to every bill intended to benefit 
the army and navy which has ever failed. I fully under- 
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stand this opposition from the army. The first proposi- 
tion of this bill was to equalize the pay of the army with 
that of the navy. To do this, there was at first an at- 
tempt to raise the navy pay, and to reduce the army pay 
to.a medium between them, as at present. This caused 
a trembling in the camp. To avoid a small reduction 
to itself, the army has violently opposed a small increase 
to the navy. But, sir, it was found impracticable to 
equalize the pay of army and navy. The army has been 
let alone, permitted to hold on to all it has got; and the 
proposition now is singly to increase reasonably the pay 
of the navy. Why should the army still continue its op- 
position? It is ungenerous; and a little radicalism may 
yet teach the officers of the army to repent of their 
present opposition to this bill in and out of doors. The 
officers of the navy are now, deservedly enough, taught 
a lesson of justice and fairness on their part, by some of 
the marine corps. - That corps hada bill before Congress 
last winter, which I supported with all my heart, and 
which was opposed by the naval officers with all their 
hearts. They are now paid in their turn, sir; and but 
for my friendship to this bill, I would not be sorry for it. 
Sir, both army and navy ought to be taught a lesson 
en this subject, by an honored old soldier, made gener- 
ous and noble by seeing actual service. The views of 
my friend, the honorable gentleman from Kentucky, 
[Mr. R. M. Jonnson,] the soldier and patriot T mean, 
are the correct views on this subject. There ought to 
be no invidious comparisons drawn between the army and 
navy. Each has fought, nobly fought, its own battles on 
the land and ocean, and each should now fight only for 
itself, and not against the other. J, for one, am so far a 
friend to both as to be willing to put them and retain 
them upon a respectable footing. But, why did my 
colleague not advert to that extravagant appendage to 
the army, the institution at West Point? Why did he, 
‘or the gentleman from Maine, [Mr. Janyrs,] not tell us 
‘how many State Governments, like Rhode Island or 
Delaware, the expenses of that academy would support? 
Why did they not advert to the engineer department of 
the army, alone costing the Government more than the 
whole pay of this bill; the round sum of $1,400,000 per 
annum? ‘Chat, sir, is an engineer department; and my 
colleague happens to come from that section of Virginia 
which is made convert to the doctrine of internal im- 
provements by the want of roads and canals, through 
mountains and valleys of mud and limestone rock! But 
of what use will his roads and canals be, for war or com- 
merce, without a navy to command respect to our flag 
upon the high seas, and to prevent hostile aggression 
upon our shores? Roads and canals, for national objects 
I mean, but make the way clear for an enemy, when he 
has once landed, without an opposing navy. And with- 
out a navy to protect your commerce; ay, that com- 
merce which floats the vast products of all the country, 
all your valleys and hills, of the world of the Mississippi 
valley, from its head sources to the mouth of the great 
father of waters; what will become of your exporting 
cities, and, consequently, of your internal trade depend- 
ing upon their commercial prosperity and protection? 
What would be the cost of navigation, the price of ensu- 
rance on exportation? The navy subserves the interior 
even more than it does the seaboard, just in proportion 
as the whole country is a greater interest than its coast. 
In the language of our present Secretary, the navy is 
vitally important and indispensable, ‘whether in de- 
fending our property on the ocean from pirates or open 
enemies, our shores from hostile aggression, or our flag 
from insult.” 
_ And, sir, such argumentsas were used by my colleague 
in relation to what the expense of a navy would effect, if 
applied to other purposes, go only to strike the flag of the 
navy. itself. What better object of reasonable expendi- 


ture, liberal expenditure, can there be, than a navy fora 
country like this? Sir, there was a time when such ar- 
guments availed, and such a question was asked in doubt; 
but it is too late at this time of day to decry the navy by 
magnifying its expenditure, when it has fought its way 
to honor, respect, and popularity; has become its own 
practical argument; and when, too, we are on the very 
eve of a threatened naval war with one of the strongest 
maritime powers of the world. One million of dollars is 
a great sum, indeed, for a country as rich in resources as 
this, about celebrating the payment of its national debt, 
too, to support your entire list of superior and inferior 
naval officers, to contend and cope with the navy of 
France! Sir, my colleague did hope that this nation 
would wake up from what. he calls this dream of military 
glory. For my part, sir, I never was in such a dream. 
But, if he has been in such a trance, to what has he 
awakened? A gunboat system! Pardon me for saying, 
if the country is to be again awakened to that dream, I 
hope she may sleep on. But I hope, sir, that the nation 
will not go to sleep, and forget that golden rule of na- 
tional safety, ‘¢in peace to prepare for war.” And if 
we do not pass this bill, and a naval war with a strong 
maritime power shall come, as it is imminently threaten- 
ed, I trust to God that our seamen may not have to wake’ 
up in foreign dungeons and prison ships, from a dream 
of national glory once won by your navy, to scenes of na- 
val defeat and national mortification and humiliation, 
caused by weakness in this ‘right arm of our defence,” 
for the want of bountiful nourishment, to be charged in 
part to a false economy, and in part toa still existing 
enmity to our navy, which 1 had thought was obsolete, 
and which I pray may now be defeated and buried 
for ever. 

Sir, my colleague objects to the reason assigned by the 
Secretary of the Navy for this increase of pay. Seem- 
ing to forget what the Secretary says about the compen- 
sation being inadequate ‘* for an honorable discharge of 
duty,” the gentleman looks only to the reason of enabling 
our captains to compete in extravagance with the admi- 
rals of other nations whilst on foreign stations. No, sir, 
although the admirals of foreign ships will not at pres- 
ent return gun for gun to your salutes; and if ever one 
of our captains returns an unequal salute, I will do all in 
my power to have him broke!—all your navy asks of the 
people is, as far as consistent with republican simplicity 
and economy, to value and prize the labor, gallantry, and 
blood of American officers and seamen as high as that of 
mercenary hirelings is prized by monarchs and despots. 
My colleague asks, what effect this increase of pay will 
have on our officers themselves? Strange question! 
Why, sir, it will nerve, it will strengthen, it will brace, 
it will inspire them with new courage! It will assure 
them they have a country which sets a value on them. 
See! a ship of the United States manoeuvring for action 
with another Guerriere! Topsails are aback—behold 
them! Is not the blood of that captain standing on your 
quarter-deck as rich, as precious, as the blood of yonder 
admiral, girdled with star and garters? Where your 
captain gets thousands in dollars, that admiral is paid in 
thousands of pounds sterling, and the rate of pay is so 
down from admirals and captains to powder monkeys! 
The broadside is fired— 


“ Yard arms and yard arms meet, 
ad 3 
Cannons’ mouths each other greet. 


She strikes!—which? If that American ‘star and 
stripe” comes down, honors and promotion, pensions 
and places, await the English crew! If the ‘Royal 
George,” the American crew are grudged their prize- 
money! And captain once, alwaysa captain! Yes, sir, 
my colleague and the gentleman from New York (Mr. 
Mann,] both dared—dared, I say--in the face of all 
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knowledge to the contrary, to compare the pay of the 
American navy with that of the English. The English! 


‘They want their porridge and their fat bull beeves; 
Either they must be dieted like mules, 
And have their provender tied to their mouths, 
Or piteous they will look, like drowned mice.” 


Such was their character in the days of John Talbot, 
and they have not lost it to this day. The nominal pay 
of the English navy is, like that of our army, much less 
than the real, which is right hard to get at. Besides 50 
per cent. in allowances, their pay is enormous in provi- 
sions alone. They nave not, like our sutler and purvey- 
ing officers, to lay in their own food. from a scanty pay 
and ration, and their own blue cups and porringers to 
be broken by every lee lurch of the ship. 

My colleague next urges, that the officers who are 
now to be benefited by this increase of pay, are not 
those who achieved the victories, and acquired the glory 
of your navy. Thisis an unkind cut, indeed! But, sir, 
my colleague would not have made this assertion, as far 
wrong as all his other facts, if he had made the acquaint- 

` ance of our present naval officers. Though many bap- 
pen not to have shared the fame, yet they are nearly all 
the very men who, in subordinate grades during the 
war, achieved the victories. Besides, the commanders 
‘now living, who were successful then, the men now 
commanding are the very naval heroes who fought un 
der the flags of your Hulls, Decaturs, Perrys, Lawren- 
ces, Bainbridges, Biddles— 
“Valiant and virtuous, full of haughty courage, 
Such as were grown to credit by the wars; 
Not fearing death, nor shrinking for distress, 
But always resolute in worst extremes.” 

And I do not fear to pledge myself that, of them who 
did not fight during the last war, there will not be want- 
ing those to acquire a fame in arms, and those to redeem 
by deeds of noble daring, as by present worth and sci- 
ence, from obloquy and reproach, a character once and 
now aspcrsed by malevolent and undeserved persecution, 

But, Mr. Speaker, this Congress does not seem very 
“ gloriously” affected towards the old tars who confes- 
sedly did literally lead your ships to action. During the 
war, when 

“The Guerriere frigate bold 

On the foaming ocean roll’d,” 
Aud at the close of the war, when naval triumphs were 
celebrated every where, the navy was every thing; but 
it seems that our remembrance of its achievements has 
passed with the forgetfulness of our dangers, and there 
are none, even here, so poor as to do that old sea-dog, 
Isaac Hull, common justice, much less reverence! You 
insultingly turned him out of doors the other day, for 
presenting a just demand; and the glory of your navy must 
not now be named in asking for it but common justice, 
long delayed! Verily, sir, I begin to believe—and it is 
a hard lesson to be taught a young man—that 


“Glory is like a circle in the water, 
Which never ceaseth to enlarge itself, 
Till by broad spreading, it disperse to naught.” 


My colleague, lastly, attacked, as he attacked every 
thing in this bill, the three per cent. clause. Sir, 
my other colleague from Virginia, [Mr. Mason,] on 
another occasion, the other day, said every thing which 
could or can be said in defence of this feature of the bill; 
and I will only add my declaration to his, resulting con- 
clusively from his explanation and argument, that there 
is fot the semblance of a pension system in this provision. 
As the officers themselves desire it, and it will be a fund 
proceeding from their own pay, to which the attribute 
and sanction of law merely will be added, I do not object 
to it, though I do, as strongly as any, object toa pension 
system. 

Vor, XI.—61 
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Having followed to the end of the chapter the objec- 
tions of my colleague to this bill, I beg leave to offer 
some recommendations of it which he did not touch, and 
at the same time to answer some objections made by the 
gentleman from New York, [Mr. Many. ] 

This bill abolishes the system of extra pay for special 
services, and the sytem of allowances, leaving a few, in 
certain cases necessary, but herein specific. This at 
once deprives the Navy Department of that odious power 
of imposition in some cases, and of favoritism in others, 
which, I am credibly informed, has been too often gross- 
ly and corruptly abused. There is nothing more im- 
portant in my estimation, Mr. Speaker, than so to fix 
and establish by law the pay and the duties of your army 
and navy, as to effectually deprive the executive depart- 
ments of all unnecessary control over either. Under 
the present system of allowances by regulation, main- 
tained in no other way than by the shamefully large and 
negligent appropriations by Congress to contingencies, 
the executive control and power of patronage over the 
army and navy is increased without limit, and without 
responsibility. Both army and navy are perfectly at the 
willand mercy of the Executive, are made to feel con- 
stantly the power of that branch of the Government by 
the purse strings and by removal, and have long since 
ceased to feel any dependence whatever upon Congress. 

Sir, I have often heard the truth, and perfectly accord 
with it, that the liberties of no people were ever de- 
stroyed by a military leader, until corruption had first 
cankered the vitals of the State, and thus, by debilitating 
the whole system, made it an easy prey for military 
despotism. And i will add, with respect to the future 
destinies of this country, that its liberties will for ever be 
preserved inviolate, as long as the Representatives of ` 
the people and the officers of the army and navy of the 
United States are kept pure, enlightened, virtuous, and 
patriotic, and they will ever be so, as long as they are 
kept independent and free from the influence of the 
federal Executive, and no longer. I do, therefore, 
fervently desire this House to adopt the wise policy of 
making our whole military establishment feel that it is 
paid, and liberally paid, by the Representatives of the 
people, and then 1 firmly believe, if we ourselves are 
true, and we continue this policy, there never can ‘be 
danger from a bribed and corrupt soldiery, sustained, a3 
well as appointed by executive favor. Nothing can be 
more dispiriting to the brave and proud commanders of 
your fleets and armies, than the necessity of flattering 
and ‘* courting” for their rights; but, as sure as * man 
is man,” where ‘thrift follows fawning,” the spirit of 
the proudest and bravest will fly to their necessities; 
and a court beggar will bend the ‘pliant hinges of the 
knee” to power yielding places. I consider that this 
bill protects the service from abuses, and its officers 
from temptation and dependence, by fixing unequivo- 
cally by law an adequate compensation, fairly distributed 
amongst the different grades. But this, it seems, the 
gentleman from New York would especially avoid. He 
laid down upon this point the most licentious rule of 
false economy and fraudulent radicalism I ever heard. 
** The interest of the agent,” he says, Seis always op- 
posed to that of his principal, and there never will be 
danger that our public servants will work for nothing. 
Their wants will sharpen their wits.” 

Now, sir, in the name of common honesty, what does 
this mean? In plain English, it is nothing more nor less 
than that he would pay poorly, and leave the rest to 
pillaging. ‘This is his policy, and Heaven forbid it! 
The allowance, the extra pay, and the poor and pilla- 
ging pay system, costs this Government tenfold more, 
in my opinion, than the most extravagant fixed salaries 
would—constantly violates that clause of the constitution 
which provides that no money shall be drawn from the 
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treasury except by ‘appropriations by law, and is the 
most busy evil of corruption that is now prostituting and 
degrading the public service. , 

But the most intolerable of. all positions yet assumed 
by any one against this proposed increase of navy pay, 
is that by the gentleman from New York—the prize 
money, which officers may snatch from the jaws of dan- 
ger.and death, in wars which may happen. Sir, what 
is prize money?” The law provides ‘‘if the capture 
exceeds or equals the force that captures, then the 
captors shall get the whole proceeds of the vessel cap- 
tured. If the capture be of less force, then one-half 
goes to the United States, for the benefit of the pension 
fund.” In other words, you say to your gallant navy, 
‘© go, sail the high seas over, and if you can find, and 
seize, from the battle or the breeze, a prize of superior 
or equal force, you shall have all you get; and if inferior 
to yourself, I will take from your hard earnings one- 
half! Is this like pay? Does it take a dollar from 
your treasury? But does it not strip your enemies, and 
that, too, at the hazard of the fate of war to every naval 
officer who is thus to be enriched by such blood-bought 
spoils? 


argument would hold equally good against reducing or 
giving less pay to officers of the customs,in consequence of 
the possibilities or probabilities that may occur for them `“ 
to detect goods about being smuggled, merely because 
they are entitled to half the nett proceeds, when the 
goods shall have been tried, condemned, and all the ex- 
penses paid. Men of war seldom deem it prudent to 
weaken the efficiency of their ships, by sending their 
men on board prizes; consequently, the great bulk of 
prizes taken are destroyed.” 

Such is the unanswerable manner in which the navy 
can reason for itself: In addition to this, I have the point- ° 
ed authority of Lord Nelson for saying ‘* that prize money 
is a saving to the State.” It is ‘fa saving to the State,”” 
taken from an enemy, and, though poor reward, a sharp 
stimulus to the courage of crew and commander. 

But, sir, such arguments as these would not have been 
required in the year 1816, just after the war. Your 
navy magnanimously deferred its application for increase 
of pay then, because of the heavy burden to the public 
debt, added by that war, so gallantly and gloriously 
fought by sailors’ arms ‘‘for free trade and _sailors? 
rights.” You have now celebrated the extinguishment 
of that debt; your treasury is a horn of plenty; and 


This, as an excuse for not raising their pay, is taunting 
to men who understand their rights as well.as you do, 
and to whom you owe respect, at least, if nota debt of 
gratitude! To prove to you that they ‘know their 
rights, and, knowing, can maintain them,” I will read the 
argument of a lieutenant of your navy on this point, in 
compliment to the intelligence and ability of its officers 

“generally. He says: 

+ The chances of prize money are as the chances of a 
lottery; and it may be safely said that there are not more 
persons of the navy who have drawn prize money in pro- 
portion to the number of all the crews seeking it, than 
persons who have drawn prizes in lotteries in proportion 
to the number of persons holding tickets. A vessel has 
first to be fallen in with, then be captured, then sent in 
safety to the United States;.and there are nine chances 
to one of recapture before arriving in our ports, espe- 
cially when the enemy are powerful at sea—which must 
always be the case with any nation we are likely to be 
at war with. 1f the capture arrives safely, however, the 
greater portion of the proceeds (after paying double du- 
ties to the United States for all dutiable articles on 
board, and, in case of an inferior force, half the value of 
vessel and cargo) is eaten up by the various expenses— 
enriching only district attorneys, marshals, auctioneers, 
and prize agents; so that poor Jack and his officers get 
but a small slice for their shares. Many of oir officers, 
who were thought to be very successful in taking prizes, 
realized only from 50 to $100 during their cruise; and 
many others were taken themselves and continued pris- 
oners through the war. But, again, before prize money, 
there has to be a war; and then a long war, if at all. 
We are a nation of peace. Our whole policy is peace. 
It is now twenty years since officers and crews have had 
a chance for prize money. In the execution of other 
duties, your officers have not unfrequently made cap- 
tures, when they have been held liable for heavy costs, 
harassed in suits at law; and, in some instances, obliged 
to beg relief from Congress. The amount of prize mo- į 
ney received by the most fortunate officer commanding, | 
during the last war with Great Britain, it is confidently 
believed, would not exceed ten dollars per month during 
his whole term of service. The amount for the most 
fortunate junior officer would not be three dollars per 
month. 

** The ideas enterlained in relation to prize money are 
extremely erroneous. If acquired at all, it is hardly 
fought for and dearly won-~adds glory to our flag, and 
has nothing to do with the pay or emoluments of officers, 
for it never comes out of the pockets of the people. The | 


now, if you stint your navy, and war does come— 
“ Look on thy country, Tay 
And see the cities and the towns defac’d 
By wasting ruin of the cruel foe.” 


Sir, I beg of you, now, beforehand, to 


“Strike those that hurt, and hurt not those that help! 


One drop of blood drawn from thy country’s bosom f 
Should grieve thee more than streams of foreign gore.” y 
When Mr. Wiss had concluded, ak 
Mr. WAYNE said that important questions, like the . H 
present, must frequently have their conclusion, upon the @ 
same principle which actuated the framers of the Gov- i 
ernment, in the principle of compromise. Ile was satis- i 
fied that the friends of the bill before the House could # 
only accomplish their main objects by a resort to the i 
principle to which he alluded. He had risen for the $ 
purpose of moving to strike from the bill certain pas- M 
sages which appeared obnoxious to some gentlemen. $l 
They were the same, with one or two exceptions, which 4 
were embraced in the proposition of the gentleman H 
from Kentucky, [Mr. Porr.] His proposition, he con- H 
ceived, would present a fair ground of compromise, and 
as no member, so far as he had understood, was opposed ` ġ 
to giving adequate pay to those employed in the naval “y 
service, the House would, by mutual concessions, be -y 
enabled, he hoped, to come toa decision of the question 4 
without further difficulty. He therefore movedtoamend 4 


the bill by striking out all that part relating to extra al- 
lowances, and to raising a fund by deducting three per 
cent. from the pay of the commission and warrant offi- 
cers, for the relief of the relatives of deceased officers. 

The SPEAKER stated that the motion required the 
unanimous consent of the House. 

Mr. JONES, of Georgia, objected. 

Mr. WAYNE moved a suspension of the rule, in order 
that he might be enabled to submit the motion. 

The SPEAKER decided that the. motion, under the 
circumstances in which it was presented, (there being 
other motions pending,) could only be made with the 
unanimous consent of the House. 

After some conversation between the SPEAKER and 
Messrs. WAYNE, JONES of Georgia, CAMBRELENG, 
and HARDIN, in relation to the mode of proceeding 
upon the commitment, and the several instructions 
which had been presented, the latter gentleman moved 
an adjournment; which was carried. 

The House then adjourned. 
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THURSDAY, JANUARY 8, 


“THE JUDICIARY. 


Mr. TAYLOR, of New York, moved a reconsideration 
of the vote of the House, refusing to consider the fol- 
lowing resolution yesterday offered by Mr. HAMER: 
` Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of amending the 
constitution of the United States, so as to limit the ser- 
vice of the judges of the Supreme and inferior courts to 
a term of years. 

Mr. HARDIN wished to have an opportunity to ex- 
plain his vote. He was not in favor of limiting the ten- 
ure of service by a fixed term of years, but he was in 
favor of altering the constitution so that, at the age of 
70, 75, or 80 years, the judge should be compelled to 
quit the bench. He. adverted to the fact, which be 
said was well known, that two of the judges, now on 
the bench of the Supreme Court, were upwards of eigh- 
ty years of age; one of those judges, he added, had not, 
from imperfection of hearing, for ten years heard a legal 
argument, though he was one of those judges who 
might, by arguments of counsel— 

Here the SPEAKER interposed, and stated that the 
question was not debatable. 

Mr. MERCER hoped, he said, that he might be allow- 
ed to state that neither of the judges alluded to by the 
gentleman from Kentucky was eighty years of age. 
One of them was on the verge of eighty. 

Mr. WILLIAMS called for the yeas and nays; which 
were ordered. 

The question being taken, it was determined in the 
affirmative, as follows: 

Yras—Messrs. John Adams, John J. Allen, William 
Allen, Beale, Bean, Beaty, Beaumont, Boon, Brown, 
Bull, Bunch, Burns, Bynum, Cambreleng, Campbell, 
Carmichael, Carr, Casey, Chilton, Samuel Clark, Clay, 
Cramer, Day, Dickerson, Dunlap, Ferris, Forester, Fos- 
ter, Fowler, Galbraith, Gamble, Gillet, Grayson, Grif- 
fin, Joseph Hall, Thomas H. Hall, Halsey, Hamer, 
Hardin, Harrison, Hathaway, Henderson, Howell, Hub- 
bard, Inge, Jarvis, R. M. Johnson, Noadiah Johnson, 
Benjamin Jones, Kavanagh, Kilgore, Kinnard, Lane, 
Lansing, Luke Lea, T. Lee, Lewis, Love, Lytle, Abijah 
Mann, J. K. Mann, Mardis, M. Mason, May, McCarty, 
McIntire, McKay, McKinley, McVean, Miller, Robert 
Mitchell, Morgan, Muhlenberg, Osgood, Parks, Patter- 
son, Peyton, Pierce, Pierson, Plummer, Polk, Rencher, 
Reynolds, Shinn, Smith, Standefer, W. Taylor, Francis 
Thomas, Thomson, Turner, Turrill, Wanderpoel, Van 
Houten, Wagener, Wardwell, Webster, Whallon—97. 

Nays~-Messrs. Johnu Quincy Adams, Heman Allen, 
Chilton Allan, Banks, Barber, Barnitz, Barringer, Bates, 
Baylies, Bouldin, Briggs, Burges, Cage, Chambers, 
Chinu, Clayton, Coffee, Corwin, Coulter, Crane, Crock- 
ett, Davis, Davenport, Deberry, Denny, Evans, E. Ever- 
ett, Ewing, Felder, Fillmore, Philo C. Fuller, Wm. 
K. Fuller, Garland, Gilmer, Gordon, Gorham, Graham, 
Grennell, James Harper, Hazeltine, Heath, Hiester, 
William Jackson, Ebenezer Jackson, Janes, William C. 
Johnson, H. Johnson, Laporte, Lay, Lincoln, Loyall, 
Manning, Martindale, Marshall, McComas, McKennan, 
Mercer, Milligan, Miner, Parker, Patton, Phillips, 
Pickens, Pinckney, Pope, Potts, Ramsay, Reed, Rob- 
ertson, Schenck, Schley, William B. Shepard, Augus- 
tine H. Shepperd, Slade, Sloane, Spangler, Steele, 
Wm. P. Taylor, Philemon Thomas, Tompkins, Trum- 
bull, Tweedy, Vance, Vinton, Watmough, Wayne, 
White, Frederick Whittlesey, Wilde, Williams, Wise, 
Young—92, 

The SPEAKER decided that the resolution was now 
brought before the House, the motion to reconsider the 
vote on a question of consideration being, in effect, a 
motion to consider. 


After some conversation on the point of order, in 
which Messrs. SHEPPERD, MERCER, and BRIGGS, 
took part. ` ` 

Mr. HARDIN moved to amend the resolution by ad- 
ding the following: and that the committee be also di- 
rected to inquire at what age a judge is incompetent to 
service. 

Mr. Haroiy said his object was to fix some age at 
which a judge should leave the bench, and not return to 
it: Whether that age should be sixty-five or seventy- 
five, was a question for inquiry. But he hoped that 
some such alteration would be made. 

Mr. VANCE moved further to amend the resolution 
by instructing the committee to inquire into the expe- 
diency of aconstitutional provision preventing the Presi- 
dent of the United States from removing any person 
from office, without the concurrence of the Senate. 

The hour having elapsed, Mr. PARKER moved that 
the House proceed to the orders of the day; which was 
agreed to, 91 to 62. : 


WASHINGTON’S PAPERS. 


The following joint resolution was offered by Mr. E. 
EVERETT: ` ` 

Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, “hat the Secretary of State be, and he hereby is, 
authorized and directed to permit Jared Sparks to re- 
tain the papers of General Washington, now in his pos- 
session, in virtue ofa contract_and agreement with the 
late Bushrod Washington, until he shall have completed 
the publication of the works of General Washington, on 
which he is now engaged, or until otherwise ordered by 
Congress; and that the Secretary of State be authorized 
and directed forthwith to pay, to George C. Washington 
the balance of the money due to him, under the act ap- 
proved on the 30th day of June, 1834, for the purchase 
of the books and papers of General Washington. 

Mr. EVERETT desired to state that the papers of the 
Jate General Washington were in the possession of Mr. 
Sparks, under a contract made by him with the late 
Judge Bushrod Washington; and when purchased last 
year, by orders of Congress, they were purchased 
subject to that contract; which. could-not therefore be 
annulled. Mr. Sparks was desirous of retaining the pa- 
pers until his work was completed. The Secretary of 
State was perfectly willing that he should do so, but: he 
doubted his authority to pay over the balance of the 
money due for them, without having the sanction of 
Congress. The subject having his approbation, and not 
requiring any additional appropriation from Congress, 
he (Mr. E.) trusted that there would not be any objecs 
tion to ordering the joint resolution to be éngrossed for 
a third reading. 

The resolution was accordingly ordered to be read 
a third- time to-morrow. 


ALEXANDRIA CANAL BILL. 


The bill for the relief of the city of Alexandria (pro. 
viding for a subscription of one thousand shares in the 
Alexandria canal at $100 a share) coming up for its 
third reading, it was read a third time, and the question 
being on its passage— 

Mr. HARDIN, of Kentucky, observed that he had 
not seen any report accompanying this bill, which 
stated the probable cost of the aqueduct for which, in 
fact, the bill was intended to provide. He understood 
that Congress had, at a former session, appropriated 
$100,000 towards the construction of a canal and aque- 
duct, leading from out of the Chesapeake and Ohio 
canal, at Georgetown, to the city of Alexandria. He 
had also been informed that the corporation of Alexan- 
dria had given $50,000, and its citizens $80,000 in addi- 
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tion, towards the same object; making, in all, $236,000. 
‘All'this money had been already expended; and he had 
peen told by a very intelligent gentleman from that 
city, that Alexandria had put forth her utmost, and was 
incapable of doing any thing more. The city owed a 
debt in Holland of $250,000, for the payment of which 
a tax had been levied upon all real estate of the citi- 
zens, of 75 cents on $100, and that upon an assigned 
„valuation double the amount of what the properly 
would sell. for—-a most enormous burden indeed. Mr. 
H. mentioned thege facts with a view to show that the 
finishing of this canal and aqueduct would fall upon 
Congress, and on Congress alone. The city was ex- 
hausted: it could give no more. Congress had given 
$100,000, and the question now arose whether they 
would give any more? They were asked for another 
$100,000. If this sum should now be given, would it 
be sufficient for the completion of the work? He had 
inquired of the gentleman from Alexandria, to whom 
he had already alluded, how wide the river was at the 
point where the aqueduct was to be constructed? He 
had stated it to be fifteen hundred feet. He had 
then asked how far they would have to go below the 
bed of the river before they reached the rock that. was 
to be the foundation of the piers? And he had replied 
seventeen feet. How high the piers were to be raised 
above this? He answered thirty-three feet. Here, then, 
there was to be an aqueduct fifteen bundred feet long, 
resting on piers fifty feet in height, with stone arches of 
_forty or fifty feet span; for, although he did not know 
what was the proposed plan of the aqueduct, he be- 
lieved nothing but stone arches would do, and the span 
could not be greater than forty or fifty feet. The piers 
must sustain the enormous weight of these arches, and 
of all the superincumbent water in the aqueduct; they 
would of course bave to be constructed of great 
strength and solidity. The sheet of water in the canal, 
he understood, would be five feet deep, and sixteen 
feet wide. The aqueduct, filled with water, was to 
sustain loaded vessels passing over it, at the rate of 
about two miles an hour. How much would such a 
structure cost?. How much did gentlemen imagine 
would complete it? $100,000? That bad been given 
already, and spent. $100,000 more? No. He would 
venture to affirm that a million of dollars would not fin- 
ish it. He had read the estimates for a bridge, and that 
_was to cost upwards of three millions. Did any gentle- 
man believe that this aqueduct would not cost as much, 
if not more, each foot of running measure? Wow was 
it possible that 1,600 yards of bridge should cost three 
millions and upwards, and this aqueduct so little? 
There must be some great inaccuracy somewhere. 
Congress was brought to this alternative, cither to 
make this Alexandria canal, aqueduct and all, or to stop 
short now, and refuse to give another cent. He was for 
stopping. He did not believe in the policy of expending 
millions to construct a canal along the banks of the broad 
and beautifal Potomac, which presented a highway of 
God’s own forming to all who wanted one. They were 
called upon to lay out the treasure of the United States to 
make a canal where God had already made one of the 
finest navigable rivers under the sun. They were told, 
indeed, that they must do this, or the city of Alexan- 
dria would have to-go down. That might possibly be, 
to some extent, true. He should deeply regret such a 
result. No man could do otherwise. But, as a legislator 
on that floor, the question he must ask was, what inter- 
est the people of the United States had in the question 
whether Georgetown or Alexandria should get the com- 
mission on the sale of flour coming down the Potomac 
river? ‘The question was one of very little concern to 
the people of this Union, of whatever consequence it 
might be to the merchants of Alexandria. The inter- 


est the people of the 
fiour they raised should go to a good market: and pro- 
vided that point was secured, it was not a cent’s interest 
to them whether it was purchased by A or B. 


in a state of decline. 
ted it. 
aqiteduct? No: the cause was to be found in the increase 
and growing prosperity of the city of Baltimore. That 
was the true cause, and no canal would cure it. 
the natural and necessary course of things. Large com- 
mercial cities always did and always must swallow up 
the little rivals in their vicinity. Gentlemen might as 
well expect their tobacco to grow 
of a great overspreading oak tree, as expect such a place 
as Alexandria to flourish 
many times larger than its own in its immediate neigh- 
borhood. All the legislation in the power of Congress 
could not force such a state of things. 
cumstances, Mr. H. declared his determination not to 
vote another cent for this canal. 
the aqueduct could be finished for less than a million of 
dollars. 
had any experience could not but know that the end and 
object of most of the estimates exhibited before that 
House was to seduce the House into the commencement 
of the work proposed; and, once in, they were then told 
they must go through, or sacrifice all they had given. 


to say whether they had 
in which the engineer failed to prove beforehand that 
there would be a fine head of water, and that the stream 
would never fail? 
cases to judge for themselves. 
by it. 
geny cost $40,000? and did not the bridge over the Little 
Youghiogeny, a bridge with a single arch, cost $20,000? 


this bill without much debate. 
hundreds of thousands anc million upon million of the 
public money for this District, because Congress hap- 
pened to meet here? 
treasure to the support of the army, the navy, and the 
civil list? 


Union felt. was in this, that the 


They were told that the city of Alexandria was already 
He knew the fact, and he regret- 
But what was the cause of it? The want of this 


It was 
beneath the shadow 
with a commercial capital so 


Under such cir- 
He did not believe that 


He had no confidence in estimates. All who 


Many of those he ‘addressed were farmers, and proba- 


bly not a few of them had been concerned at some period 


of their lives in mill-building; and he appealed to them 
ever seen a proposal for a mill 


He would advise gentlemen in such 
They would save money 
Did not the stone bridge over the Big Youghio- 


Would gentlemen shut their eyes to facts within their 
own knowledge? Congress had spent vast sums of mo- 
ney in constructing a canal through this city of Washing- 
ton: and who, he asked, ever saw a solitary craft navi- 
gating it, save now and then a boat with wood, or afew 
fragments of rocks for completing the wall of the canal? 


and in the spring, once in a while a fish boat with oys- 


ters and white cat-fish? Yet it had cost the United 


States $100,000. 


He hoped the House would come toa decision upon 


Would they go on voting 
Or would hey apply the public 
If they were to have a system of internal im- 


provements, let it be a general system, in which all parts 
of the country were to share. A kindly shower of the 


public money would make agriculture smile in Kentucky . 


or Tennessee as well as in the District of Columbia. Yet 
here they were spending millions; while there lay at this 
moment upon the Clerk’s table bills appropriating 
enough of the public money, if the amount was counted 
down in bank bills or gold, to break itdown. He trusted 
the bill would be promptly rejected. 

Mr. CHINN said that he was unwilling at any time to 
ask the altention or to delay the action of the House; 
that after the discussion of this bill at the last session, he 
would cheerfully have forborne to do so now, but the 
remarks which had been made by the gentleman from 
Kentucky, [Mr. Harpry,] the particular relation in 
which he (Mr. C.) stood to the bill, and the decided in- 
terest which he felt in its passage, required at least a 
brief statement of facts from him. He proposed no more 
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than such a statement, and a short review of some con- 
siderations which induced him to report the bill and to 
recommend its passage. 

Mr. C. said that the gentleman from Kentucky had 
made a statement to the House, upon which his argument 
mainly rested, which statement was founded in an entire 
misapprehension of facts. He regretted that the gentle- 
man had not received more accurate information, or that 
he had not personally inspected the work which was 
now in progress. He would take leave to put the gen- 
tleman right as to the facts, and to show that the progress 
already made in the execution of this improvement was 
such as to leave no reasonable doubt that the improve- 
ment could be made, and at an expense not greater than 
the estimates before him. The gentleman had told the 
House that the aqueduct, the great difficulty in this im- 
provement, must be one thousand five hundred feet in 
length; that the span of the arches could not exceed fifty 
feet; and that from the immense weight to be borne by 
them they must be of enormous size, and almost incal- 
culable strength. In each and every part of this state- 
ment the gentleman was in error, It was true that the 
river was one thousand five hundred feet wide,-but it 
was equally true that, by the extension of the abutments 
on either side, the length of the aqueduct is reduced to 
little more than one thousand feet. Thus the gentleman 
has added nearly one third to its length. As to the 
arches and the number of piers required to sustain them, 
the truth was that the span, instead of being fifty, was 
a hundred feet and over; so that here the gentleman had 
doubled the number of piers. Nine piers only are pro- 
posed; and men of science and practical skill have rec- 
ommended a less number, 

The gentleman was equally wide of the fact in anoth- 
er element of his calculation. He had compared this 
aqueduct with the stone bridge once proposed to be 
thrown across the river opposite this city, and had taken 
as granted, and so stated, that the same weight must be 
imposed upon the different supports of the aqueduct as 
would have rested on those of the bridge; and from his 
comparisons he has drawn his conclusions as to the dimen- 
sions and strength of the piers, &c. But the gentleman 
hadeither forgotten, or had not informed himself, that the 
body of the aqueduct was not to be of stone, cemented, 
but of wood; that the weight upon the supports will be 
but the weight of this wooden trunk, and the volume 
of water which it held; and that no conclusion could 
be drawn from the comparison which had been made. 
The gentleman being under mistake in all of these 
points of fact, his argument drawn from them must fall; 
the elements of his calculation either do not exist at all, 
ory if they do, they are combined with so much of error 

- n to destroy the force of the conclusions to which they 
lead, 

Mr. C. said that it could not be necessary now for 
him to go into any general argument to prove that this 
improvement could be made; nor into any minuteness 
of calculation to show that the cost would not exceed 
the estimate. He would only state that the authority 
to sustain both of these positions was abundant, and was, 
to him at least, conclusive. Much was upon the desk 
before him, open to the examination of any gentleman 
who desired to look into it, and he would be pleased if 
they would do so. Among others, were the reports of 
those who were now superintending the work, and also 
a recent report of a distinguished engineer, wholly un- 
connected with it, who has carefully examined the work 
already done. They all concurred in showing that the 
construction had thus far been conducted judiciously, 
and with economy, and that the casualties incident to 
such works had been toa great extent avoided. He 
said that he was aware that every thing in the shape of 
an estimate was received by the House, and particularly 


by a certain class of gentlemen, with great doubt and 
suspicion. It was right; perhaps, that it should be so. 
He was himself one of that class; and did the proba- 
bility of the success of the work rest upon opinion only, 
and the amount required to make it upon estimates, he 
would, perhaps, be as distrustful of both as any other 
member. 

But there were other and surer grounds on which to 
rely. The work was begun; great progress was made 
in it; the most difficult, and hazardous, and expensive 
portion of the enterprise had been encountered, in some 
places had been completed, and in all there was confi- 
dent promise of success. The largest abutment was 
nearly completed. Two coffer-dams were already fin- 
ished inthe deepest part of the river, and in one of 
them the masonry of the pier was progressing. The 
cost of each was before him, and from this the cost of 
the whole number is reasonably and fairly calculated. 
But he would not delay the House longer upon this 
point; he hoped that nothing now need be said to show 
that the improvement was practicable, and was in such 
a course of execution as to warrant the expectation that 
it might be completed in a reasonable time. The true 
question was, whether the House would aid in finishing 
this improvement; and on this point he begged leave to 
present to them a few considerations in behalf of a peo- 
ple wha seldom appeared before them soliciting aid in 
any shape. 

Mr. C. said that, when Alexandria and the district on 
the Virginia shore was ceded to the United States, that 
city was prosperous and flourishing, and her promise 
was bright. Commanding a large share of the trade of 
the interior, through her roads and the Potomac, she 
would, in all human probability, have continued so, but, 
for some causes to which he would advert. She enjoyed 
at least an equal competition for the trade which de- 
scended the Potomac to the year 1805. But the very first 
act of this Government, which operated upon the naviga- 
tion of the river, inflicted a deep and permanent injury 
on the citizens ofthattown. Priortothat period, the boats 
which descended the river reached the harbor at Alex- 
andria without danger or difficulty. ‘They were enabled 
to do so by availing themselves of that channel of the 
river which, passing close under the elevated land on 
the Virginia side, afforded a comparatively safe and direct 
course, measurably protected from the exposure of the 


| more open part of the river, In that year, Congress 


passed an act authorizing the corporation of Georgetown, 
with a view to deepen the channel on this side, to throw | 
a dam from the Virginia shore to Mason’s island, thereby į 
stopping up the channel which had been before used by | 
boats coming down the river. Mr. C. said that the effect | 
upon Alexandria was obvious and immediate; the blow \ 
was struck, and the wound was deep, if not incurable. | 
Attempts to navigate the open river in these boats were 
made, but with the imminent hazard of property and life; 
instances of the loss of both occurred, and this trade 
ceased. Congress became convinced of the extent of 
the evil which their legislation had unintentionally pro- 
duced; and, by a subsequent act, granted to the people 
of that city the privilege, if privilege it could be called, 
of making a canal around thisdam. This act was limited 
by a condition astotime; the war prevented the commence- 
ment of the work, and the act expired by its own limi- 
tation. ‘bus, he said, a deep injury had been visited, 
by the legislation of Congress, upon an unoffending peo- 
ple. He did not propose to compensate them for it. He 
did not hold that there was any obligation upon us to do 
so; but he did think that it came in aid of other consider- 
ations, and that it should be mentioned and remembered, 
because it constituted an item in accounting for the de- 
cay and ruin which threatened the people of that city, 
and which they were now seeking to avert. 
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Mr. C. said there was another consideration, which 
he would take leave to bring to the notice of the 
House, and which he thought should have some in- 
fluence upon its decision. He said that the improve- 
ment of the navigation of the Potomac had been a 
subject of early and coritinued and anxious interest, to 
those particularly who were connected with the trade 
upon that river; and whenthe present improvement upon 
it (the Chesapeake and Ohio canal).was proposed, it was 
not surprising that the pedple of Alexandria, occupying 
the favorable. position which they did, should have parti- 
cipated deeply in the feeling and the hopes under which 
that work was commenced; nor can common charity 
now rebuke them for then bringing all their means to 
the aid of this great work. They did do this; they sub- 
scribed largely, liberally; even burdened themselves 
with debts. But, sir, (said Mr. C.,) it would almost 
seem that every influence of this Government upon that 
city had been withering and blighting. For I will pro- 
ceed to show how, by a single change in the plan of this 
improvement, which change was made, and could have 
been made only by the prevailing influence of this Gov- 
ernment, the hopes of that city were almost wholly de- 
stroyed. The subscription was made with the certain 
and positive understanding that the canal was to stop at 
a point above or about Georgetown, At this point, then, 
the intended termination of canal navigation, all interests 
were to meet in fair competition for the trade. It was 
obvious that all the improvements which Alexandria had 
made.upon roads leading to the interior would be aban- 
doned; her natural advantages by the river had been 
obstructed; and this was the only alternative to meet the 
trade at the end of the canal. But for reasons into 
which Mr. C. did not propose to inquire, because it was 
immaterial to Alexandria whether they were proper or 
not, the company determined to extend the canal to the 
basin in Washington. This was done, and could only 
have been done, by the vote given by the representa- 
tive of the stock of this Government. Thus the subscrip- 
tion of Alexandria not only failed to bring in return the 
expected benefits, but was made to aid in removing from 
her even the advantages which she before enjoyed. 
Those who made this change saw its operation. lt was 
manifest that a!l direct interest in the canal was cut off 
from Alexandria. This, sir, was another visitation upon 
them, and, to remedy its effects, another privilege was 
granted. They were permitted by those who made the 
change to connect a canal of their own, to be made by 
their own means, to the Chesapeake and Ohio canal, by 
the aqueduct; it was agreed to make the abutment out 
of the funds of the main improvement, and they were 
favorably recommended to the notice of Congress, 

Mr. C. said he would not detain the House to show 
the extent of injury resulting from this change; he would 
only say that, in the single article of flour, the trade of 
Alexandria had diminished one half. The returns were 
before him. Mr, C. said he would repeat that he would 
not be understood to assert that there was any positive 
obligation upon Government to compensate for injuries 
of this character. The truth was, that they ought never 
to be inflicted, except under the most controlling neces- 
sity; but, when they are, they at least entitle those who 
bear them to the kinder notice ofa parental Government. 

Mr. C. said he would state a fact which was not per- 
haps generally known to the House, and he was the more 
induced to doso, because the complaints of appropriations 
for the District were long and loud, and, in his opinion, 
often unjust. He said that when Virginia ceded Alexan- 


dria, she also paid out of her own treasury to the United © 


States $120,000. This donation was large, considering 
the-time at which it was made, and the circumstances of 
the party who-made it. He did not believe it was. so 
imended, nor would he claim for Alexandria the exclu- 


sive benefit of this donation; but he did think that she 
was at least entitled to a large participation in it. 

Mr. C. regretted that the gentleman from Kentucky, 
{Mr. Harp1y,] in discussing this bill, had felt it his duty 
to array hefore the House, and to denounce the extrava- 
gance and waste of expenditure, as he considers it, upon 
this District. He believed, he knew, that there had 
been extravagant expenditure: but he also knew that it 
was upon works commenced and prosecuted by Congress 
itself. The gentleman surely did not intend to charge to 
the District the various appropriations for enclosing your 
public grounds, planting and adorning your squares, and 
completing your public buildings; and, if he did not, 
where was the extravagance of appropriation? But the 
inquiry is not whether you have done wrong, but whe- 
ther you will do what is right? If that were the inquiry, 
what have been your appropriations to Alexandria? One 
to build a jail, and one to aid in the work which is the 
subject of discussion. Mr. C. hoped that the merits of 
this bill would not be affected by any such array of pre- 
judice. $ 

Mr. C. said he would venture to detain the House by 
recalling its attention to the proper question before it, 
the propriety of granting the aid which the bill proposes. 
With this aid, he believed that the work could and would 
be successfully prosecuted; without it, all which bas 
been done may be lost, and the improvement abandoned. 
Ought it to be abandoned? The interest of Alexandria 
in its completion was palpable, obvious to all. Her des- 
tiny hung upon it. The Government was interested in 
it; because it not only will have a free and safe means of 
transporting property, and which, upon this improve- 
ment, will not be inconsiderable, but it will have an ex- 
haustless water power at a point where it can be made 
eminently useful. 

But, sir, (said Mr. C.,) the whole extent of country 
interested in the Chesapeake and Ohio canal, rich as 
that country is in every resource, was also interested 
in this improvement. -Alexandria was the proper 
head of ship navigation on the Potomac; the naviga- 
tion above was not good, and would be worse. Alexan- 
dria being at the head of ship navigation, was there- 
fore the proper termination of canal navigation. If it 
be a truism that that is the best improvement upon which 
trade can be carried on with least expense, greatest 
safety, and most expedition, it is equally clear that that 
is the most perfect canal navigation which brings the 
canal boat to the sea vessel. This improvement proposes 
to attain both of these objects. The produce coming 
down the Chesapeake and Ohio canal will reach Alex- 
andria without being subject to the delays and expense 
of transhipment: and from that canal to Alexandria 
there wouid not be a single lock, or any other cause for 
delay or expense. Mr. C. said he would not detain the 
House longer; he had given this outline of his views; the 
interest which he felt in the bill would not suffer him to 
do less. ‘Fhe people of Alexandria had seen their pros- 
pects destroyed, their efforts paralyzed; but they bad been 
patient and untiring in exertion, This was perhaps their 
last struggle; upon it might hang the issues of life and 
of death. 

Mr. VANDERPOEL moved to postpone the further 
consideration of the bill till Monday next. 

Mr. CHINN hoped not, since it bad been already 
twice postponed, and he hoped the House would now 
act upon it. 

Mr. VANDERPOEL said, if his memory served him 
aright, the same bill had undergone considerable discus- 
sion towards the close of the preceding session. The 
bill was an important one, involving a large appropria- 
tion, and though he should be glad to gratify the gen- 
tleman from Virginia, yet, under the circumstances of 
the case, public duty compelled him to press his motion. 
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The motion to postpone was then put, and negatived. 
. Mr. MERCER said he had listened to the able, lucid, 
and, to him, convincing argument of his honorable col- 
league, [Mr. Curyy,] with great satisfaction. Mr. M. 
~ entered into an elaborate statement of facts respecting 
the Potomac bridge, and the relative costs of that and 
the aqueducts, the former of which would not amount, 
by the new plan, to more than $250,000. The city of 
Alexandria had some claims upon the liberality of Con- 
gress, for she contributed her full quota of taxes during 
the war, and that without representation, contrary to 
the principle of our Government, and yet had received 
nothing, or but little in return. Alexandria had suffer- 
ed greatly by the cession, and had fallen from her 
former condition. The time was when one-twentieth 
part of the exports of the whole United States, was 
cleared from the port of Alexandria alone. The first 
bank established south of the Potomac was there, and it 
was within his recollection that the value of that stock 
was doubled in a short time. In the days of the Father 
of his Country, the collectorship of that port was one of 
the best gifts in the hands of the general Government, 
and one of the heroes of the Revolution had been re- 
warded with it. All this was matter of history; that Mr. 
M. could prove. i 
“Mr. M. also advocated the appropriation, on the 
ground of the increased facility that would thereby be 
afforded, whether in peace or war, by the transmission 
of important despatches and expresses, and said that a 
delay of two days on the river had not unfrequently oc- 
curred. This also applied to the march of armies, in 
case of war or invasion, With regard to the perma- 
nency of the work, every assurance was given, ground- 
ed on the most conclusive testimony and reasoning, that 
if the aqueduct should be constructed on the plan pro- 
posed, it-would be indestructible. This was all that was 
asked for. The town of Alexandria did not ask Con- 
gress to complete the canal; they had themselves paid 
every instalment called for, which was more than the 
other cities had done. 
_ It had been said that the plan was erroneous, because 
it proposed the construction of a canal on nearly a par- 
allel fine with the river; but if similar plans were to be 
referred to, Young’s Tour and the most scientific works 
of the most celebrated engineers of Europe, would show 
that a river, from the obstructions it presented, and the 
continual variations of the wind, had been abandoned. 
A reference to the great canal of the Duke of Bridge- 
water in Lancashire, in England, would testify this fact. 
Would any man believe it possible for a boat to be man- 
aged through the floods of the Potomac, on a surface of 
a mile in width, in all seasons of the year? Tt could not. 
Yet this could be done ona canal. To reject this bill 
would be little short of laying an edict upon Alexandria; 
and by whom? By that body from whom alone it could 
expect relief. 
i After some further remarks, and sundry details on the 
importance of the proposed measure, Mr. M. concluded 
by urging upon tbe House not to reject the bill. 

Mr, MANN, of New York, alluded to the fact of this 
having been before the House at the last session, advo- 
cated by the same gentleman, and on the same principles 
asnow. Mr. M. replied at length to the arguments of 
Mr, Cuixn. The gentleman from Virginia bad the hap- 
py faculty of so illustrating every subject on which he 
turned his attention as to render it enchanting, but he 
hoped the House would not be led away. The gentle- 
man had urged many beautiful arguments, but Mr. M. 
must be excused for saying that they were of a character 
that ought not to weigh in matters of the kind now un- 
der deliberation. He had heard the gentleman, as he 
always did, with peculiar pleasure, because he was al- 
ways clear, distinct, and Jucid in his propositions, and he 


was sorry that, on this occasion, he had not chosen a 
subject more worthy of his advocacy. What was the 
nature of this bill? It proposed that Congress should . 
subscribe for one thousand shares, at a hundred dollars 
per share, in the stock of the Alexandria Canal Com- 
pany. Now, Mr. M. would not for a moment question 
the principle that Congress had exclusive legislation in 
all cases whatsoever; but he begged to inquire where 
was the power, or upon what authority could Congress 
appropriate money for charitable purposes? for the 
measure. proposed could be designated as nothing less 
than one of charity. If Congress could do so in one case, 
it could in another, and the whole revenue of the coun- 
try might fall under the principle. They had been told 
by the honorable ‘chairman .of the committee [Mr. 
Curny] that the legislation of Congress had been ex- 
tremely injurious and detrimental to the city of Alexan- 
dria; but surely it was to be presumed that what had 
been done had been done by the knowledge and consent 
of the inhabitants, if not at their request; and why should 
this charge be made upon Congress? 

[Mr. Mercer explained, as we understood, that. it 
was within his knowledge that a large majority were op- 
posed to the measures referred to. ] 

Mr. Maxxy proceeded. The gentleman had stated 
that if this work were completed, two hundred thousand 
barrels of flour would pass through the city of George- 
town to Alexandria by way of this canal. But, Mr. M. 
would ask, what would this amount to? Why, the profit 
on its carriage would not even pay the persons ne- 
cessarily employed in taking care of the canal. He 
had seen too much of such works to put any confidence 
in the reports of engineers. They had turned out 
to be totally fallacious; he could cite a greater number 
of cases than the time would allow of. He would ask 
what assurance we had that the persons who. may be 
employed would not come here and ask you to pay. 
them extra allowances, in consequence of bad contracts? . 
The claims for special allowance on contracts on the 
New York canals amount to more than $7,000,000. He 
could see no good and substantial reasons why we should 
be called on to legislate on this floor for the benefit of 
Alexandria. The expense that had been paid by the 
United States for criminal courts had been very great. 

Mr. M. said, since he had been here, we had given 
for the District of Columbia something like $3,000,000. 
Then with what justice could it be said that the District 
had suffered by the illiberality of Congress? IF this bill 
could be passed in this House, you might expect that a 
bill would follow in a very short time for an appropria- 
tion, not only to pay the interest on the debt of the city 
of Washington, but you would soon be asked to give 
another million for their support, 

After some further remarks Mr. M. concluded by 
saying that every view he had been able to take of the 
subject convinced him that this bill ought not to pass, 

Mr. CHILTON said he inclined to the opinion that 
this bill ought not to pass. He had no scruples as to the 
constitutional power of Congress to make appropriations 
for improving the country where they were necessary, 
but this he thought would be a useless waste of the pub- 
lic money. Here was one of the finest streams in the 
world, running almost straight from Georgetown to 
Alexandria, possessing all the advantages for navigation 
that could be desired, and we were called on to con- 
struct a canal alongside of it! Could any man acquit 
himself to his constituents, or to his own conscience, if 
he should vote to make a canal parallel with this beauti- 
ful stream? Besides, there were works which had 
claims a hundred times as strong on the Government, 
the funds to complete which were insufficient; and if 
they passed the bill now under consideration, with what 
justice could they reject the others? Nor did the pres- 
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ent work present any probable advantages which could 
authorize the appropriation. 

‘After some further observations, Mr. C. declared his 
determination to vote against the bill, and he trusted it 
would be rejected. 

The question on the passage of the bill was then taken 
by yeas and nays, and decided in the negative. 

Yras—Messrs. John Quincy Adams, Heman Allen, 
John. J. Allen, Anthony, Archer, Banks, Bates, Bay- 
lies, Beale, Binney, Briggs, Bull, Cage, Chambers, 
Chinn, William Clark, Corwin, Coulter, Crane, Dar- 
lington, Denny, Evans, Edward Everett, Ewing, Gal- 
braith, Garland, Gholson; Gorham, Grennell, Hiland 


"Hall, Hard, Hiester, William Jackson, Ebenezer, Jackson, 


t 


William C. Johnson, Richard M. Johnson, Henry John- 
son; King, Kinnard, Lane, Laporte, Lincoln, Love, Lu- 
cas, Martindale, McKennan, McKinley, Mercer, Mili- 
gan, Miner, Patton, Dutee J. Pearce, Phillips, Pope, 
Potts, Ramsay, Reed, Rencher, William B. Shepard, 
Sloane, Spangler, Stewart, Francis Thomas, Philemon 
Thomas, Trumbull, Vance, Vinton, Watmough, Wayne, 
Frederick Whittlesey, Wise, Young—72. 

Naxs—Messrs. John Adams, Chilton Allan, William 
Allen, Bean, Beaumont, Blair, Bockee, Boon, Bouldin, 
Brown, Bunch, Burns, Bynum, Cambreleng, Carr, 
Casey, Chaney, Chilton, Claiborne, Samuel Clark, 
Clay, Clowney, Coffee, Cramer, Amos Davis, Daven- 
port, Day, Deberry, Dickson, Dickerson, Dickinson, 
Dunlap, Felder, Ferris, Forester, Foster, Fowler, Philo 
C. Fuller; Wm. K. Fuller, Fulton, Gamble, Gillet, Gilmer, 
Gordon, Graham, Grayson, Griffin, Joseph Hall, Thomas 
H. Hall, Halsey, Hamer, Hardin, Joseph M, Harper, James 
Harper, Harrison, Hathaway, Hazeltine, Heath, Hender- 
son, Howell, Huntington, Inge, Janes, Jarvis, Noadiah 
Johnson, Seaborn Jones, Benjamin Jones, Kavanagh, Kil- 
gore, Lansing, Lay, Luke Lea, Thomas Lec, Letcher, 
Lewis, Loyall, Lyon, Lytle, Abijah Mann, Joel K. 
Mann, Manning, Marshall, Mardis, Moses Mason, May, 
McCarty, McTntire, McKay, McLene, McVean, Robert 
Mitchell, Moore, Morgan, Muhlenberg, Murphy, Parks, 
Parker, Patterson, Peyton, Franklin Pierce, Pierson, 
Pinckney, Polk, Reynolds, Robertson, Schenck, Schley, 
Shinn, Smith, Standefer, Steele, William P. ‘Taylor, 
Thomson, Turner, Tweedy, Vanderpoel, Van Houten, 
Wagener, Wardwell, Webster, Whallon, White, Wil- 
jams 123. 

The House then adjourned. 


Frivay, January 9. 
IMPROVEMENT OF THE WABASH. 


Mr. CASEY, of Illinois, asked leave to introduce the 
report of the engineer appointed by the commissioners 
of the fund appropriated by the States of Illinois and 
Indiana for the improvement of the navigation of the 
Wabash river. 

On leave being granted, Mr. C. said it would be rec- 
ollected by the House that on yesterday the bill which 
had passed the Senate making an appropriation for the 
improvement of the navigation of the Wabash river 
was referred to the Committee on Roads and Canals. 
By the last mail from the West, through the politeness 
of a friend, he had received the report of the engineer 
appointed by the commissioners of the fund appro- 
priated-by the States of Ilinois and Indiana for the im- 
provement of the navigation of the Wabash. It con- 
tained some valuable information in relation to the pro- 
posed improvement; and as it was desirable that the na- 
tional Legislature should be in possession of every pos- 
sible information on this subject, he thought it his duty 
to introduce this report. It was a subject of deep and 
abiding interest to the people of that section of the 
country, and he did hope that it would receive the favor 


and consideration of Congress.. Mr. C. concluded by a 
motion to refer the report tothe Committee on Roads 
and Canals, and thatit be printed; which was agreed to. 


INTERNAL IMPROVEMENT. 


The House resumed the consideration of the follow- 
ing resolution, heretofore submitted by Mr. Carniron: 

sc Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the subject, and. report 
their opinion to this House, of the most equal and just 
mode of applying the revenues of the country to such 
works of public improvement, within the respective 
States of this Union, as may be necessary for the facili- 
tating of commerce with foreign nations, and among the 
several States. And that they moreover report their 
opinion of the best and most practicable mode of ascer- 
taining and determining the nationality and importance 
of such improvements as may be proposed within the 
said several States.” 

Mr. CHILTON said, if it suited the pleasure of the 
House to permit him to close the remarks which he in- 
tended to make on this subject to-day, he would now 
proceed; but, if otherwise, he would defer his remarks, 
as there wanted but two minutes of the expiration of 
the hour. . 

On motion of Mr. E. WHITTLESEY, the House 


„passed to the orders of the day. 


WASHINGTON’S PAPERS. 

The following joint resolution, yesterday offered by 
Mr. E. Everett, was read a third time: 

« Be it resolved by the Senate anu House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of State be, and he hereby is, 
authorized and directed to permit Jared Sparks to re- 
tain the papers of General Washington, now in his pos- 
session, in virtue of a contract and agreement with the 
late Bushrod Washington, until he shall have completed 
the publication of the works of General Washington, on 
which he is now engaged, or until otherwise ordered by 
Congress; and that the Secretary of State be authorized 
and directed forthwith to pay to George C. Washington 
the balance of the money due to him under the act ap- 
proved on the 30th day of June, 1834, for the purchase 
of the books and papers of General Washington.” 

Mr. GILLET begged to inquire of the gentleman 
who reported the resolution (Mr. E. Evenzrr] whether 
any intimation was given last year, when the arrange- 
ment was made for the purchase of these papers, that 
there was any lien. upon them, or any contract by which 
they could be withheld from the hands of. Government 
as soon as the appropriation was made? 

Mr. E. EVERETT replied that the whole circum- 
stances and history of the case, and the precise condition 
and situation of the papers, had been fully spread before 
the House in the documents presented last year—the 
contents of which he presumed to be within the knowl- 
edge of most gentlemen presept. 

Mr. GILLET had perused “those documents and the 
report referred to by the gentleman; but he had no rec- 
ollection of any thing in the nature of a lien upon those 
papers. The question then was confined to their value 
and historical and documentary importance, and the 
purchase was regarded, by himself at least, as uncondi- 
tional, and without any contingencies. Nota word was 
said about their being mortgaged, and Mr. Sparks’s com- 
munication was confined to the subject of their value. 
Mr. G. said he considered it wrong that any portion of 
the money should have been paid until the Government 
had been in possession of all the papers. He believed 
Mr. Sparks to be as honorable a man as lived; but his 
demise, or many other circumstances, might intervene 
to jeopard their security. He was decidedly of opin- 
ion that the resolution cught not to pass. 
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Mr. E. EVERETT explained that more than one half 
of the papers were already in the possession of the Gov- 
ernment, and that the Ioan of the residue was asked for 
only till the completion of the work in which Mr. Sparks 
was engaged, which would, in all probability, not ex- 
tend beyond another year—three fourths of it being 
finished. Mr. E. could see no objection to the passage 
of the resolution, for the papers were as safe in Mr. 
Sparks’s hands as they would be in the possession of 
their intended depositary. All parties desired it: the 
Secretary of State, Mr. Washington, Mr. Sparks, and, 
he hoped, a majority of the House. 

Mr. PARKER agreed with the gentleman from New 


York, (Mr. GILLET, ] and with him was ignorant of the 


authority of Mr. Sparks to detain these papers. They 
ought now to be in their proper custody, and not at 
Boston, or any other part of the United States. All that 
ought now to be asked by the gentleman should be, 
that he might be permitted at Washington to make such 
an examination of, and take such extracts from, them 
as might be deemed necessary for the completion of his 
work. Mr. P. raised this objection last year, that the 
money should not be paid till ‘the papers had been 
delivered, and he trusted that the balance would be 
withheld till that had been done. 

Mr. VANDERPOEL had voted last session in favor 
of the appropriation for the purchase of these papers, 
and he did so, as he believed the majority did, in the 
understanding that they would come immediately into 
the hands of the purchasers. He had no idea that there 
existed a previous contract by which they could be de- 
tained. They were then told that the documents rela- 
tive to revolutionary claims were alone worth double the 
money. 

Mr. E. EVERETT explained, that all the papers on 
that subject were in the custody of the Department, 
and indeed were in the District of Columbia at the time 
the purchase was made. 

Mr. VANDERPOEL was not previously aware of that; 
but still it appeared to him that the House ought not to 
pay away the money asked for without a full equivalent. 
He had been in favor of the appropriation first as 
relics of the great Father of his Country, and then 
because assurances were given that their possession 
would be the means of effecting a great saving of the 
public money. For these reasons, and others that might 
be urged, Mr. V. was unwilling to vote for the payment 
of the balance of the appropriation until the papers had 
been delivered up. 

Mr. MERCER called the attention of the House to the 
fact that Mr. Sparks had been engaged by the Govern- 
ment in the compilation of the Diplomatic History of the 
United States, and surely no one would conceive these 
papers to be insecure in such hands. 

Mr. E. EVERETT would add, that Mr. S. was not 
only employed by the Government to prepare this com- 
pilation, but he had been permitted to take out from the 
Department of State all the requisite revolutionary docu- 
ments, and that he had arranged, indexed, and put them 
in regular order. All that was asked the House, was to 
grant the same permission that had been given by the 
late Judge Washington, whose reverence for his great 
relative would have prevented his placing them where 
their security would be hazarded. 

Mr. SEABORN JONES begged to ask the gentleman 
from Massachusetts what amount of money had been 
already paid? 

Mr. E. EVERETT said $20,000 out of $25,000, the 
sum agreed upon. ee eT 

Mr. SEABORN JONES thought enough had been 
done, and he should be unwilling to pay any further 
sum until the papers had been delivered. There had 
been considerable discussion on this subject last year. 


Vor, XI, —62 


The possessors of the papers first asked $20,000, and as 
soon as Congress agreed to give that sum, and a bill had 
been reported for the purpose, they then asked $25,000, 
and now we find that there is some contingency, orlien, 
by which they are withheld, and will be withheld, no 
one knew how long, even after the whole sum should 
be paid. Mr. J. said he felt bound to vote against the 
resolution. f 

After a few further remarks from Mr. E. EVERETT, 
Mr. VINTON, and Mr. PARKER, who read the act of 
last session, 

Mr. McVEAN said he could not see what the House 
had to do with Mr. Sparks. The papers had been pur- 
chased of Judge Bushrod Washington, and to him they 
had to look for them; for there was no reservation in the 
contract that we were to receive them of Mr. Sparks. 
The question was, if they should pay the residue of the 
money until the papers were delivered up, and Mr. 
McV. was of opinion they ought not, and should vote . 
accordingly. 

Mr. MINER and Mr, BATES briefly supported the 
resolution. 

Mr. CLAYTON said, if these papers were worth any 
thing to the United States, it was plain they had the 
right to them. From the contract made by the late 
Judge Bushrod Washington with Mr. Sparks, this gen- 
tleman might retain them as long as he pleased, for it 
was left entirely to himself to say when he had done, 
with them. He might give them up whenever he 
thought proper; for Congress had no power to take them 
out of his hands, he having, by agreement, a prior claim 
to their possession. Mr. C. expressed his intention of 
voting against the passage of the resolution. : 

The yeas and nays having been ordered, the question 
was then taken, and decided in the negative: Yeas 87, 
nays 101. 

So the resolution was rejected. 


ALEXANDRIA CANAL. 


Mr. BOULDIN said that he had yesterday voted under 
some misapprehension on the bill for the relief of the 
city of Alexandria. He was, like many of his constituents 
and colleagues, opposed, from principle, to the system 
of internal improvement, as a system; but if national 
legislation had inflicted local injury, he would be one of 
the first to repair it. Such an injury, he was convinced, 
had been inflicted by the obstructions of the channel of 
the Potomac. He moved to reconsider the vote of yes- 
terday, and that it be postponed to the first Monday in 
February next. a 

The question being taken on the motion to post- 
pone, it was decided in the negative: Ayes 75, noes 76. 

Mr. MERCER said, to avoid a long discussion on this 
subject, and at the same time to give the House an op- 
portunity for its mature consideration, he would pro- 
pose that it be postponed to a fortnight from next Mon- 
day. 

Mr. GILLET moved that it be indefinitely postponed. 

Mr. WHITTLESEY, of Ohio, asked if this question 
did not require a vote of two-thirds of the House to de- 
cide upon it, according to the rules. : 

The CHAIR explained, and, without taking the ques- 
tion on the subject of reconsideration, the House passed 
to the special order of the day. 


CAPTAIN ISAAC HULL. 


The House then resumed the consideration of the bill 
for the relief of Commodore Isaac Hull; and the amend- 
ment of the Committee of the Whole, striking out allow- 
ances for compensation as navy agent. : 

Mr. PEARCE, of Rhode Island, was in favor of the 
amendment, and in opposition to the allowances claimed, 

Mr. BURGES followed in support of the claim. 
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Mr. PARKER opposed it, and 

Mr. BINNEY stated that he wished to address a few 
remarks to the House on this subject, and was prepared 
to proceed, if it was the general wish longer to continue 
the sitting; but as the hour was somewhat advanced, to 
fry the sense of the House, he would move an adjourn- 
ment. ey 

The motion was agreed to, and 
.” Phe House adjourned. 


SATURDAY; January 10. 
PAY OF NAVAL OFFICERS. 


Mr.-WATMOUGH, on leave, moved to print the bill 
to regulate the pay of the officers of the navy, together 
with the several pending amendments. 

Mr. GILLET moved to include an amendment which 
he bad offered in committee, and which he contemplated 
_ submitting in the House. 

Mr. WATMOUGH acquiesced, when the motion, as 
modified, was agreed to. 


UNITED STATES BANK NOTES. 


Mr. POLK, from the Committee of Ways and Means, 
-reported the following bill: 


A BILL to suspend, conditionally, the receipt of the 
bills and notes of the Bank of the United States and 
¿its branches, in payment of debts to the United States. 


` Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, ‘That, from and after the passing of this act, the 
pills or notes of the Bank of the United States made 
payable, or which shall have become payable on de- 
mand, shall not be receivable in any payment to the 
United States: Provided, That, if the said Bank of the 
United States shall pay into the treasury the full 


amount of dividends of property on the-capital stock of 


said bank, owned by the United States, heretofore with- 
held from the treasury by said bank, it shali, upon such 
payment into the treasury, be the duty of the Secretary 
of the Treasury to authorize the receipt of such bills or 
notes in payments to the United States for a period ex- 
tending to the expiration of the charter of said bank on 
the 3d day of March, in the year 1836. 

The bill was read twice, and committed to a Commit- 
tee of the Whole on the state of the Union. 

Mr. POLK, on leave, moved to print a statement pre- 
pared by the Secretary of the Treasury, of the rate of 
domestic exchange, as charged by the Bank of the Uni- 
ted States and its branches, and the different local banks 
in the Union. 

Mr. WHITE, of New York, moved to print 5,000 ex- 
tra copies of the statements referred to. 

The motion requiring the unanimous consent of the 
House, and Mr. BRIGGS objecting— : 

Mr. WHITE moved to suspend the rule, in order to 
enable him to submit the motion; which was agreed to. 
~ Mr. W. then submitted the motion indicated. 

Mr. McKINLEY moved to amend the motion by di- 
Yeéting that 10,000 extra copies be printed, instead of 
5,000; which was agreed to; and, thus amended, the 
proposition to print was agreed to. 

Mr. POLK gave notice that he would move, on Mon- 
day next, to proceed to the consideration of several ap- 
propriation bills—the navy, army, and pension bills; and, 
if possible, some others. 

Mr. P. also stated that he was instructed by the Com- 

. mittee of Ways and Means to give notice that, on as 
early.a day as practicable, a motion would be made to 
take up.the several bills relating to the Bank of the Uni- 


ted States. The Committee had hitherto abstained from 


pressing the consideration of the bills to which he had 
referred, from a disinclination to interfere with the ne- 
cessary business of the House. He repeated that the 
bills would be called up at the earliest possible period. 


INTERNAL IMPROVEMENT. 


The House resumed the consideration of the resolu- 
tion submitted on Monday last by Mr. Curtrrox. 

Mr. CHILTON resumed his remarks on the subject 
of the resolution, and, after speaking about half an 
hour, gave way to Mr. E. WHITTLESEY, on whose mo- 
tion the House proceeded to the order of the day. 


CLAIM OF CAPTAIN HULL. 


The House then resumed the consideration of the 
special order of the day, being the bill for the relief 
of Commodore Isaac Hull, and the amendment agreed 
to in Committee of the Whole, to strike out that part of 
the bill providing for the payment of 6,500 dollars for 
extra services as navy agent at the-navy yard at Wash- 
ington while commanding the same. 

Mr. BINNEY took the floor in opposition to the 
amendment, and in support of the claim. He contend- 
ed that the duties of navy agent had been performed by 
Commodore Hull, and a spirit of equity should impel 
the House to requite the services so rendered, by a fair 
compensation. He continued to advocate the claim in 
an argument of some length—going into a minute his- 
tory of the origin of the office of navy agent, and the 
duties it has involved, at yarious periods, from the ear- 
liest era of the Government. He also examined the 
law of 1804, which provides for the government of the 
navy yard at Washington. That law declares that ‘the 
commandant of the yard shall have the superintendence 
and care of the same, shall perform the duties of navy 
agent, and receive the pay of a captain commanding a 
squadron,” &c. This law of 1804, he contended, should 
be construed according to the true intent and meaning 
of the lawgiver. It was designed to apply to the cir- 
cumstances and exigencies of the times in which it was 
enacted, some thirty years ago. It had been tacitly 
considered inoperative up to 1829, when a new law was 
enacted, It was unjust, he conceived, to revive it now, 
under circumstances widely variant from those under 
which it was made, and meant to apply. Mr. B. con- 
tinued his argument for more than an hour; and was 
followed by $ 

Mr. McKINLEY, who opposed the claim. He 
thought there would be great danger in admitting the 
construction of the law contended for by the gentleman 
from Pennsylvania, (Mr. Binnry,] as opening the door 
to favoritism and corruption. Mr. McK. hoped the 


vail, 

Mr. HARDIN followed on the same side of the ques- 
tion. -The language of the law was clear and definite, 
and could not be construed otherwise than by its strict 
letter. In the course of his remarks, Mr. H. produced 
a letter from the Fourth Auditor of the Treasury, sta- 
ting that Commodore Hull, prior to his entering on the 
duties of his office, was explicitly informed of the nature 
of all the duties required of him; and that, at his own 
instance, he was allowed an extra, clerk, of his own se- 
lection, at a salary of $1,000, which was afterwards rais- 
ed to $1,300. Mr. H. said this claim was but an enter- 
ing wedge, and would form a precedent of the most 
dangerous character, It would be far better to present 
Commodore Hull one hundred thousand dollars, asa 
gratuity, than to pass this bill. 

Mr. REED again addressed the House in favor of re- 
taining this claim in the bill, and the question on the 
amendment of the Committee of the Whole, to strike out 


amendment of the Committee of the Whole would pre-- 
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the section, was then taken by yeas and nays, and de- 
cided in the afirmative, as follows: . . 

Yeas~Messrs. John Adams, William Allen, Anthony, 
Bean, Beaty, Beaumont, Blair, Bockee, Bouldin, Brown, 
Bull, Burns, Bynum, Cambreleng, Campbell, Carmi- 
chael, Carr, Casey, Chaney, Chilton, Chinn, Claiborne, 
Samuel Clark, Wm. Clark, Clay, Clowney, Coffee, 
Cramer, A. Davis, Davenport, Day, Deberry, Dicker- 
son, Dickinson, Dunlap, Fillmore, Forester, Fowler, 
Philo C. Fuller, Wm. K. Fuller, Galbraith, Gamble, 
Gillet, Gilmer, Gordon, Graham, Grayson, Griffin, 
Joseph Hall, Thomas H. Hall, Halsey, Hamer, Hardin, 
Joseph M. Harper, Hathaway, Hawkins, Hawes, Heath, 
Hiester, Howell, Hubbard, Inge, Wm. Jackson, Janes, 
Jarvis, Noadiah Johnson, S. Jones, B. Jones, Kavanagh, 
Kilgore, Kinnard, Lansing, Laporte, Luke Lea, Thomas 
Lee, Love, Loyall, Lytle, Abijah Mann, Joel K. Mann, 
Jobn Y. Mason, M. Mason, May, McComas, McIntire, 
McKay, McKinley, McLene, McVean, Miller, Miner, 
R. Mitchell, Moore, Morgan, Muhlenberg, Murphy, Os- 
good, Parks, Parker, Patton, Patterson, Dutee J. Pearce, 
Peyton, F. Pierce, Pinckney, Plummer, Polk, Pope, 
Ramsay, Reynolds, Robertson, Schenck, Schley, Augus- 
tine If. Shepperd, Shinn, Smith, Standefer, Stoddert, 
W. Taylor, William P. Taylor, Francis Thomas, Thom- 
son, Turner, Turrill, Vance, Vanderpoel, Wagener, 
Wardwell—128. 

Nays—Messrs. John Quincy Adams, Heman Allen, 
John J. Allen, Archer, Banks, Barber, Bates, Baylies, 
Binney, Briggs, Burges, Cage, Clayton, Crane, Dar- 
lington, Denny, Dickson, Evans, Edward Everett, H. 
Everett, Ewing, Ferris, Garland, Gorham, H. Hall, 
James Harper, Harrison, Hazeltine, Henderson, Hun- 
tington, Ebenezer Jackson, R. M. Johnson, Henry John- 
son, King, Lane, Lay, Lincoln, Manning, Marshall, 
McKennan, McKim, Mercer, Milligan, Phillips, Potts, 
Reed, Rencher, Slade, Spangler, Trumbull, Tweedy, 
Vinton, Ward, Watmough, Wayne, White, Elisha Whit- 
tlesey, Wilde, Williams, Wise, Young—6l. 

So the claim was rejected. The bill was then order- 
ed to be engrossed for a third reading on Monday next, 
as amended, and then 

The House adjourned. 


e 


Monpay, Janvuany 12. 
GAPTAIN NATHAN HALE. 


Among the petitions offered to-day, 

Mr. YOUNG presented a memorial for the erection 
ofa monument to the memory of Captain Nathan Hale. 

Mr. Y. observed that the memorial was from the 
inhabitants of the town of Coventry, in Connecticut, the 
birthplace of Captain Nathan Hale. He presumed the 
mere mention of the name would bring to mind the 
prominent event in his history, that which terminated 
his career, and signally marked him both a victim and 
martyr in the cause of our independence. It will be rec- 
ollected that his character, his services, and his fate, bear 
a striking resemblance to those of the lamented Major An- 
dre. Both were young and highly accomplished offi- 
cers—brave, chivalrous, and enthusiastic for honor and 
the glory of their respective countries: both were se- 
lected by their respective commanders to discharge a 
service most difficult and hazardous, and most impor- 
tant to the armies and nations to which they belonged; 
both, with address, had nearly accomplished their ob- 
jects, and nearly reached the goal of safety, when they 
were recognised, arrested, and executed as spies. 
Widely different, however, has been the regard which 
has been paid to their memories and manes. 

The character of Andre is renowned throughout the 
civilized world, and his name become almost a symbol 


n 


of honor and sympathy; while the name of Hale is al- 
most forgotten even by his own countrymen. And 
while poets and historians, even of our country, seem 
to vie with each other in celebrating the virtues and 
untimely end of the British Andre, the name-of the 
American Andre seems only to be brought forward to 
show the connecting links and dependency of events in 
the history of his times. While pilgrimages are made 
to the spot where Andre met his fate, and to the grave 
where his ashes repose, and a proud monument to his 
memory expresses the gratitude of his country, not one 
stone has been laid upon another to tell where Nathan 
Hale was born, or where he died, or where his body 
sleeps, or to signify for what country he laid down his 
iR, lamenting that he had not another life to lay down 
or it. í 

The neglect and forgetfulness of his countrymen to 
the worth and mëmory of Captain Hale, and enhanced 
by this strong contrast continually before them. and the 
world, have been deeply felt by his relatives. But they 
do not petition here. The inhabitants of his native 
town, by their memorial, suggest that some national ref 
cognition of his services, character, and fate, is due to 
his memory, and the honor of his country; and pray 
that, as the place of bis interment is not known, some 
suitable monument may be erected, in the name of the 
nation, in his native town, in the burial place of his an- 
cestors, 

MINT OF THE UNITED STATES. 


The SPEAKER laid before the House a message from 
the President of the United States, transmitting a report 
from the director of the mint, of the operations of that 
establishment for the year 1834; which, on motion of 
Mr. POLK, was laid on the table and ordered to be 
printed. ` 

Mr. POLK remarked that the operations of the mint 
had greatly increased during the last year, and he thought 
it desirable that an extra number of copies of the report 
of the director should be printed. He accordingly 
moved to print 5,000 additional copies; which was 
agreed to. 


ALEXANDRIA CANAL. 


The motion to reconsider the vote rejecting the bill 
for the benefit of the city of Alexandria was taken up, 
and, on motion of Mr. MERCER, its consideration was 
postponed to this day fortnight. j 


APPROPRIATION BILLS. 


Mr. POLK moved to postpone the special orders of 
the day, in order to take up, in Committee of the Whole 
on the state of the Union, the appropriation bills gene- 
rally. 

Mr WATMOUGH was, he said, as desirous as the 
honorable gentleman himself could be, to have those 
bills acted on, and he wished to lay a proposition before 
the House which would obviate the necessity of postpon- 
ing the navy bill, and, at the same time, meet the views 
of the gentleman. Two amendments had been offered 
to the navy bill, which, he thought, would be adopted, 
and then there would be no objection to its engrossment. 
Those gentlemen who were desirous of speaking would 
have au opportunity at a later stage of the bil. 

The question being taken, the motion to postpone the 
orders was agreed to, 63 to 57. ; , 

Mr. WISE asked whether the motion did not require 
more than a majority. 

The SPEAKER decided that it did not. 

Mr. BRIGGS read the rule on the subject. 

The SPEAKER said there were many rules of the 
House which conflicted with each other, and, in his de- 
cisions on questions presented under such rules, the 
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Chair was governed by the suggestions of common sense 
and the convenience of the House. ` He had considered 
this question, and made up his mind in regard to it, be- 
fore the motion was. made. nari 
Mr. WATMOUGH asked whether the orders of the 
day were entirely disposed of by the adoption of the mo- 
tion to postpone them. : a ‘ 
‘The SPEAKER replied that. the effect of the vote 
would be to give precedence to the appropriation bills 
generally; and, ‘after they were disposed of, the navy 


bill would be first in order. 


On motion of Mr. POLK, the House resolved itself’ 


into a Committee ‘of the Whole on the state of the 
Union; (Mr. Hussan in the chair,) and took up for 
consideration 

The bill making appropriations for the payment of 
revolutionary and other pensioners of the United States 
for the year 1835, and ordered the same to be reported 
without amendment. 

The committee next took up the bill making appro- 
priations for the naval service of the United States for 
the year 1835, and adopted an amendment, on motion of 
Mr. POLK, when it was ordered to be reported. 

The bill making appropriations for the current ex- 
penses of the Indian department for the year 1835 was 
then considered. ; 

Mr. ASHLEY moved to amend the bill by inserting a 
provision for the payment of $1,000, as the salary of a 
clerk in the office of the Superintendent of Indian Affairs; 
and, after some remarks from Messrs. ASHLEY, POLK, 
and GRENNELL, the motion was rejected. 

Mr. EWING inquired of the chairman of the commit- 
tee why the bill did not contain a provision to carry into 
effect the treaty made at Chicago. 

Mr. POLK replied that the provision would be more 
properly placed ina bill which would hereafter be intro- 
duced, to carry into effect certain Indian treaties. The 
object of this bill was to provide for the payment of cer- 
tain salaries, and to carry into effect the bill reorganizing 
the Indian department. 

The bill was ordered to be reported without amend- 
ment. ; 

The bill making appropriations for the support of the 
army for the year 1835 was taken up for consideration, 

Mr. MANN inquired whether the bill made any addi- 
tional appropriations to those of former ycars. 

Mr. POLK said it did not. 

Mr. MANN objected to the provision, ‘ for certain 
other expenses,” as too general. 

Mr. POLK stated that the bill appropriated $500,000 
less than the bill of the last year, 260,000 of which would 

o into other bills. 

Mr. POLK moved an amendment to the bill, inserting 
.a clause allowing to General Alexander Macomb the sum 
of $6,080, for certain arrearages of pay and allowances. 

Mr. POLK stated that the claim had been audited and 
settled at the War Department, and would have been 
paid, had any appropriation been made for it. 

Mr. MANN opposed the amendment with some ear- 
nestness, and he was followed on the same side by Mr. 
WILLIAMS. 

Mr. R. M. JOHNSON advocated the motion, in reply 
to the gentlemen from New York and North Carolina; 
.and it was further opposed by Mr. E. WHITTLESEY. 

Mr. POLK hoped, he said, that the committee would 
„act on the motion, without further debate for the present; 
and, in the House, he would be prepared to present the 
grounds on which the amount was settled at the War 
Department. 

„x After some remarks from Mr. WHITTLESEY, the 
ou question was taken, and the motion to amend was re- 
jected. ~ ; 

The bill was ordered to be reported. 


On motion of Mr. MANN, the committee rose and re- 
ported all the above bills. ; ; 

The bills making appropriations for revolutionary and 
other pensions, for the support of the navy, and for the 
current expenses of the Indian department, were -seve- 
rally ordered to be engrossed for a third reading. 

The House then adjourned. : 


Turspay, January 13. 


Mr. McCARTY moved to reconsider the vote of yes- 
terday, rejecting the following resolution, submitted by 
Mr. Lanz: & 

Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of appro- 
priating a portion of the refuse public lands to aid the 
State of Indiana. in constructing a canal from the na- 
tional road in said Stale, down the valley of White 
Water, to Laurenceburg, on the Ohio river. 

Mr. McCARTY remarked that, when this resolution 
was offered yesterday, he was under the impression, as 
he suggested at the time, that the subject-matter em- 
braced in it had been previously referred to a standing 
committee, Upon examination, he discovered that he 
was mistaken; and he had therofore moved a reconsid- 
eration of the vote, and. hoped the resolution would be 
adopted. T: 

Mr. LANE said he regretted he could not, in justice 
to himself, accept the kind aid of his good-feeling col- 
league, [Mr. McCarry, ] in the motion he had made to 
reconsider the vote of yesterday, rejecting the resolu- 
tion he had the honor of presenting to the House for 
adoption. That it was his intention to present it anew 
to the House, locating its commencement. That he had 
made no effort to carry the resolution on yesterday, af- 
ter the statement of his colleague, [Mr. McCarry, ] 
“that the subject embraced in the resolution had been 
heretofore referred to a standing committee.” He sup- 
posed the statement true, for he had not supposed it 
possible for his colleague, or any other gentleman on 
this floor, to hazard any statement of which he was not 
fully apprized. But, on examination, Mr. L. said, he 
had become satisfied that no such resolution, as sup- 
posed, had been referred. , 

The resolution under consideration called foran in- 
quiry into the propriety of appropriating a portion of 
the refuse public lands to aid the State in constructing 
a canal from the national road down the valley of White 
Water to the Ohio, at Laurenceburg. The resolution 
of his colleague [Mr. McCarry] was an inquiry into 
the propriety of “a grant of each alternate section of 
the unappropriated lands on each side of a road leading 
from Laurenceburg to Fort Wayne, in Indiana.” —— 

Mr. L. said that, upon the route of the road in this 
resolution for the first seventy miles, so far as his infor- 
mation extended, there would not be on either side of 
said road one acre of public land to set apart for the 
road. That the resolution he had the honor of present- 
ing, and which had been rejected upon the objection 
and statement of his colleague, was to aid the State in 
constructing a canal-connecting the national road with 
the Ohio, passing through the valley of White Water, 
the richest, and oldest, and most populous portion of 
Indiana. The question, said Mr. L., is with the House 
for their decision; but that he would prefer presenting 
the resolution anew to their reconsideration. 

The motion to reconsider the vote rejecting the reso- 
lution was then negatived. . 

The following message was received from the Presi- 
dent of the United States: 

Wasarneton, January 13, 1835. 
To the House of Representatives: 
In- compliance with the resolution of the House of 
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the 6th instant, requesting copies of any circular or let- 
ter of instructions emanating from the Treasury or War 
Departments. since the 30th day of June last, and ad- 
dressed to either the receiving or disbursing officers 
stationed in States wherein land offices are established, 
or public-works are constructing under the authority of 
Congress, I transmit herewith reports from the Secreta- 
ries of the Treasury and War Departments, containing 
the information sought for. 4 
: ANDREW JACKSON. 

On motion of Mr. POLK, the message and accompa- 
nying documents were laid on the table and directed to 
be printed. 


- THE PUBLIC MONEYS. 


Mr. GAMBLE moved the consideration of the follow- 
ing resolution, heretofore offered by him: 

Resolved, That the Secretary of the Treasury be di- 
rected to digest and prepare, and communicate to this 
House, a-detailed plan by which the public revenue of 
the United States may be collected, safely kept, and 
disbursed, without the agency of a bank or banks, ei- 
ther State or national. 

Mr. GAMBLE was anxious, he said, that this resolu- 
tion should be adopted without delay, as the subject 
was about to come before the House in the form of a 
bill from the Committee of Ways and Means. He hoped 
the House would indulge him in taking up the resolu- 
tion now, for the morning hour would be monopolized 
by his honorable friend from Kentucky, [Mr. Criuron,] 
the scope of whose remarks appeared to be coextensive 
with the Union. 

Mr. CHILTON said, if he could be permitted to com- 
mence, he would close his remarks before the expira- 
tion of the hour this day. i 

Mr. GAMBLE would be willing, he said,. that the 
gentleman should have the privilege at any other time. 

Objections being made, Mr. G. moved the suspension 
of the rules, in order to take up his resolution; which 
motion was rejected. 


INTERNAL IMPROVEMENT. 


The House then resumed the consideration of the 
resolution heretofore offered by Mr. Cainron. 

Mr. CHILTON resumed his remarks on the sub- 
ject, and spoke till the expiration of the hour, without 
concluding; when 

The House proceeded to the orders of the day; and 
several bills were taken up, read a third time, and 
passed. 


THE ARMY APPROPRIATION BILL. 


The House resumed the unfinished business of yes- 
terday, being on the amendments proposed in the Com- 
mittee of the Whole on the state of the Union, to add 
an appropriation for ‘‘ arrearages in the pay department 
of the army, $6,080 05.” 

Mr. POLK said he had but few words to address to 
the House on this amendment, and if he failed to con- 
vince every member on that floor of the justice of that 
item, he was perfectly willing the subject should be 
sent to one of the standing committees of the House. 
He regretted that the honorable chairman of the Com- 
mittee of Claims (Mr. Wuirrresry] was not then in his 
seat, as he believed the documents he held in his hand 
would be perfectly satisfactory to him, and would obvi- 
ate all his objections to the amendment. Mr. P, stated 
that this amount of arrearages accrued between the 
years 1818 and 1821, while General Macomb was com- 
manding at Detroit, and was the difference between his 
ordinary pay as a brigadier aud his pay as a major gen- 
eral by brevet. This allowance had been made to 
Generals Scott and Ripley at the same time, and under 
similar circumstances. Mr. P. here produced various 


documents from the Departments, and the opinion: of 
the Attorney General, which were then read. He con- 
cluded by expressing the belief that the explanations 
which he had submitted to the House would. be 
perfectly satisfactory, and that no further. objections 
would be urged against the appropriation.. If such ob- 
jections, however, still existed, he had no personal feel- 
ings in the matter; it might go to a standing committee. 


| But should that course be taken, Mr. P. suggested that 


it would probably prevent the action of Congress on the 
subject at its present session. 

Mr. MANN said he had not yet had sufficient time to 
examine the effect. of this amendment, since it was 
placed before the House last evening. He wished to 
know the difference between the brevet and the ordi- 
nary pay. In order that members might have some op- 
portunity for investigation, he hoped the chairman of the 
Committee of Ways and Means [Mr. Potx} would suf- 
fer it to lie on the table at least another day. 

Mr. WILLIAMS wished to advert to one fact, which 
did not seem to have struck the attention of the House. 
A simple resolution of that House could give no power 
to the Secretary of War to pass upon. and pay the claim 
of General Macomb. It would require a joint resolution 
to confer such a power. But (Mr. W. said) he opposed 
the amendment because the subject seemed to demand 
the investigation of a standing committee of the House. 
Nothing, he contended, should ever be inserted in an 
appropriation bill, unless it were of the most indubitable 
character. On the justice of this claim there seemed 
to exist serious doubts among various members of the 
House. 

Mr. McKINLEY followed with some general remarks 
on the claim, which seemed to be founded on the law of 
the land, and did not require the investigation of a com- 
mittee. 

Mr. MINER saw no necessity of sending this item to 
a committee for further investigation, It had been al- 
lowed by the proper accounting officers, and seemed to 
be a proper subject for appropriation. He should vote 
for the amendment. 

Mr. WARDWELL asked why, when Generals Scott 
and Ripley received this extra pay—as it had been al- 
leged they did--why did not General Macomb also re- 
ceive his at the same time, and in the same manner? 

Mr. POLK again explained.. He had this morning in- 
quired into the reason why this claim had not been 
passed upon at an earlier period. He did know that 
General Macomb was, at the time, aware. of his own 
rights upon the subject. It was well known, too, how 
adverse persons connected with the Department were to 
review the acts of their predecessors; hence the subject 
chad been turned over to the action of Congress. He 
again adverted to the favorable decision made upon the 
claim by the officers of the Government, which appeared 
perfectly conclusive. The only question he apprehend- 
ed was as to the time and place of making the appro- 
priation. ` . $ 

Mr. MANN said it had been assumed that the duties 
had been performed, which would sanction this claim, 
under the act of 1818. This, he contended, remained 
yet to be proven; and it was for this very reason he 
wished the whole matter to go through the searching jn- 
vestigation of one of the standing committees of the 
House. He thought it very remarkable that General 
Macomb should have suffered this claim of $6,080 05 to 
stand so long, without making a demand on the Govern- 
ment. He had endeavored in vain to ascertain the 
amount of that officer’s present pay under the Govern- 
ment. What that amount was he could not tell, nor 
could he find any gentleman who could tell. 

Mr. BRIGGS thought the only question before the 
House to be, “Is or was General Macomb entitled to 
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the sum specified by the laws of the land?” Ifo, the 
” appropriation "was certainly..a proper one, and the 
` amendment ought to be adopted. Mr. B. -said he had 


carefully examined the ‘subject, and could-not resist the- 


conclusion that-this was a valid claim. _ He referred to 
the specific terms of the law of 1818, which clearly 
fixed the principle of allowing the pay corresponding to 
the brevet rank. ‘The gentleman from New York [Mr. 
Mann] had referred to the present pay of the officers, 
anl stated that he could not:ascertain its amount, Mr. 
B. said this, with bim, was not the question. It was, 
whether an officer should be paid for. specific duties 
performed, the. prices of which were fixed and sanc- 
tioned by law? He should vote for the amendment. 

Mr. PARKER opposed the amendment. It was due 
to the House that the claim should go to a standing 
committee for examination. He looked upon it in the 
light of any other private claim, and the appropriation 
bill was not the proper place to settle a private claim 
of fourteen yéars’ standing. He disavowed all preju- 
dice against the claim, but he wished to see it come 
here in the shape and on the ground of all others. He 
would, therefore, vote against the amendment. 

Mr. HUBBARD addressed the House at some length 
against the amendment. He could see no injustice that 
would be done to any by a reference of the subject to a 
committee. 

Mr. LANE asked where the claims of Generals Scott 
and Ripley were investigated? Whether it was on that 
floor, orby the Departments? He desired information 
on ie subject, as those claims were said to be analogous 
to this. : 

‘Mr. WILLIAMS again opposed the amendment, and 
was in favor of referring the matter toa committee. He 
concluded that there was no proof of this officer’s having 
held the command which entitled him, by the law of 
1818, to the extra compensation demanded. P 
7 Mr. GRENNELL was also in favor of having the light 
which the investigation of a committee might throw 
upon this claim. The sum was far from being an incon- 
siderable one; and, what would be much worse than the 
allowance of an unjust claim, the insertion of this item 
in the appropriation bill might ‘establish a precedent of 
the most dangerous character. 

Messrs. BRIGGS and HUBBARD each made a few 
additional remarks. 

Mr. POLK wished the amendment read by the Clerk, 
in order that the House might see what they were about. 

The amendment having been read-— 

Mr. P. said he had called for its reading for the sim- 
ple purpose of showing to the House that it was of the 
same character as all former items in apprepriation bills 
providing for arrearages, and also to meet the objection 
of gentlemen who thought this bill an improper place 
forit. The item was for nothing more than arrearages 
of pay in the army, which bad been called for by the 
Secretary of War, and presented itself in this character; 
it came within the line of duty of the Committee of 
Ways and Means to introduce it to the attention of the 
House. Mr. P. read the letter of the Secretary of War, 
which set forth that- he considered this claim in the light 
of a subsisting and standing debt, and requested the com- 
mittee to insert it inthe bill. Mr. P. hoped, after this, 
that every gentleman would dismiss from bis mind the 
consideration that, if this claim were well founded, the 
bill before them was not the proper place for it. 

Another objection that had been urged was, that the 
amendment was pressed with too much pertinacity; but 
it was not so, as far as Mr. P. was concerned. He had 
-nevet been desirous that the House should act precipi- 


tately on any matter, however his own judgment might 


be at variance with the opposition to it, On the pres- 
ent subject hé-had no private opinion or bias whatever; 


and had only presented if as a matter of duty. This 
was a claim presented to the House, which had receiv- 
ed the favorable adjudication of the Second Comptrol- 
ler, the Secretary of the Treasury, and the Secretary 
of War; and the question was how it should be paid. 
Mr. P. also read the opinion of the Attorney General 
in favor of the proposed mode of liquidating the claim. 
Mr. P. did not deny but that the House might withhold 
the appropriation, because it might decide that the offi- 
cers referred to had been wrong in their construction 
of the law; but he had done his duty in presenting it 
for their consideration. 

Mr. WHITTLESEY, of Ohio, referred at some. 
length to the former proceedings on-this claim, and 
said, that although the decision of the Military Commit- 
tee had changed its character, yet in his opinion it 
ought to undergo the further examination of a standing 
committee; and he should, therefore, at present, vole 
against the amendment. 

Mr. MANN, of New York, called for the yeas and 
nays; which were ordered. i 

Mr. CAMBRELENG asked if he understood the hon- 
orable chairman of the Committee of Ways and Means 
correctly, that the claim was founded upon a law? and 
that he had read that law to the House? 

Mr. POLK replied in the affirmative. 

Mr. CAMBRELENG. Then! shall vote in favor of 
the amendment. 

The question was then taken on the amendment, and 
decided as follows: Yeas 57, nays 131. Sə it was lost. 

The bill was then ordered to be engrossed for a third 
reading to-morrow. 

Mr. POLK then asked leave to move that the papers 
in relation to the claim of General Macomb might be 
referred to the Committee on Military Affairs. 

Mr. WATMOUGIL moved their reference to the 
Committee of Claims. 

The first motion was put and lost: Ayes 62, noes 70; 
and they were accordingly referred to the Committee 
of Claims. 

The SPEAKER communicated a letter from the hon- 
orable James M. Warne, a Representative in Congress 
from the State of Georgia, announcing his resignation 
of his seat. Ordered to lie on the table. 

On motion of Mr. MERCER, 

The House then adjourned. 


Wepnespay, January 14. 
VIVA VOCE ELECTIONS. 

Mr. REYNOLDS rose and remarked that, some 
weeks since, he had offered a resolution, having for its 
object to change the rule of the House in regard to the 
mode of electing its officers--requiring that the vote 
hereafter should be viva voce, instead of by ballot. He 
did not wish to urge this subject on the consideration of 
the House; but supposed that it would beas well to dis- 
pose of it at this as at any other time. It required no 
great deliberation to arrive at a proper conclusion on it, 
He therefore moved to take it up. 

Mr. WILLIAMS objected. 

Mr. REYNOLDS then moved a suspension of the 
rule, and on that question he demanded the yeas and 
nays; which were ordered, and were: Yeas 94, nays 87. 

Two-thirds not voting in the affirmative, the motion 
to suspend the rules was therefore negatived. è 

HOUR OF MEETING. 

Mr. POPE, by consent, submitted the following res- 
clution: 3 

Resolved, That after this day the daily hour of meet- 
ing of this House shall be at ll-o’clock, A. M., until 
otherwise ‘ordered. 
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nays on the adoption of the resolution; which were or- 
dered, ` 

Mr. GARLAND moved. to amend the resolution by 
striking out ‘after this day,” and inserting ‘‘after Mon- 
day next;”? which was adopted as a modification by the 
mover. ; 

Mr. HARDIN moved to lay tbe 
table. f 

Mr. WHITE, of New York, called for the yeas and 
nays; and they were ordered. 

The question being taken, it was decided in the neg- 
ative: Yeas 70; nays 125. i 

Mr. BROWN moved to amend the resolution so as to 
fix the hour of meeting at 11 o’clock, after the 1st day 
of February. 

Mr. POLK was willing, he said, to meet at as early 
an hour us would be suitable for any practical purpose, 
but he did not think it would add to the despatch of 
business to change the hour at present. Most of the 
committees were still very closely employed from an 
early breakfast hour till the present hour of meeting. 
It was not usual to change the hour at so early a period 
of the session as this. 

Mr. POPE remarked that there was, before the 
House a vast deal of business of deep interest to the 
Western country, and there were more bills on the 
table than could be acted on at the present session. 
An earlier hour of meeting would enable the House to 
despatch some business which would otherwise bê neg- 
lected. 

The amendment was agreed to, and the resolution, as 
amended, was adopted. 

The House then passed to the orders of the day. 


THE ANNUAL APPROPRIATION BILLS. 


The army appropriation bill was read a third time 
and passed. 

Mr. POLK moved to postpone the orders of the day, 
with a view to go into Committee of the Whole on the 
state of the Union, and take up the remaining appro- 
priation bills. 

Mr. WATMOUGH opposed the motion—desiring to 
take up the navy bill. 

The question being put on postponing, the yeas were 
54, the nays 60.. 

No quoram having voted, 

Mr. WISE moved a call of the House; but it was 
negatived. 

The question being again put on postponing, it pass- 
ed in the affirmative: Ayes 72, noes 65. 

The House accordingly resolved itself into a Commit- 
tee of the Whole on the state of the Union, (Mr. Hus- 
wand in the chair,) and took up 

The appropriation bill for fortifications heretofore 
commenced. 

Mr. POLK explained the items of the bill, and show- 
ed why no appropriation was asked for. Fort Calhoun 
and the fort at Grand Terre, Louisiana. He stated that 
the present bill called for $432,000 less than the similar 
bill of last year. 

Mr. EVERETT offered an amendment, proposing to 
appropriate for the fort on Castle island, $75,000. 

Mr. E. supported his motion, showing why this item 
was waived by its friends at the last session. He ad- 
verted to the reduced amount of money in the present 
bill, and urged it as a reason in favor of the amendment. 
He explained the necessity of repairs in the sea-wall on 
the island: and insisted on the necessity of rebuilding 
the work there. He stated that at this moment not one 
cannon could be brought to bear in defence of the 
great naval establishment in the bay, where four ships 
of the line, besides frigates, and a yast amount of pub- 


resolution on the 


A communication from the Secretary of War was 
read at the Clerk’s table. f - 

Mr. POLK replied, stating that the proposed work 
would cost about $250,000, while the repairs contem- 
platéd in the bill would cost but $8,000. The reduced 
amount of the bill formed no argument for the amend- 
ment; it was sufficient to give the Department all they 
asked; and this was not asked for. The plan was, ip 
fact, for a new work, and the bill only provided for 
works already commenced. 

Mr. GORHAM supported the amendment of his col- 
league, reminding the House that the work had already 
been passed upon and approved, and was marked as in 
the first class. The present fortress on Castle island 
was very old, and had had no repairs for forty years. 
He dwelt on the preferable nature of the plan for re- 
building over that for merely repairing the fort. If the 
House was of opinion that the repair ought to be made 
at all, there was no better time to commence it. Since 
1816 the navy yard had greatly increased. Not less 
than seven millions of public property was there expo- 
sed, without a gun to defend it; beside all the amount of 
private wealth and of human life, all which lay at the 
mercy of the first attack. P 

Mr. DUNLAP opposed the amendment. He thought 
the House ought not to commence new forts till those 
already built were armed. Other parts of the coast 
were equally exposed, although forts might have been 
built near them: for a fort without guns was no defence. 
lt was true Congress should determine if they would 
carry into effect the general plan reported by the engi- 
neers. He adverted to the large increase in the corps 
of engineers—this was only that they might traverse the 
Union and find ways to expend the hundreds of millions 
of public money appropriated for such objects. The 
country was in no situation thus to give away the peo- 
ple’s money. Let the compromise on the tariff first be 
tried in its operation on the Treasury. Let us not rush 
again into debt by giving money for new forts. This 
fort was said to be very old and useless: it might be so; 
and how many of those built even since the war were 
in the like situation. The multiplication of forts involv- 
ed an increase of the army to man them, 

Mr. EVERETT replied and explained. The guns 
were all on the spot, though now not one could be 
worked—not more than twelve or fifteen new guns 
would be needed. Colonel Thayer was of opinion that 
all moneys expended on the present old work would be 
utterly wasted. The Department, though it left the 
question of time to Congress, did, in fact, ask for the 
appropriation—as they declared that the work was 
needed, and ought to be erected. 

Mr. DICKERSON thought our forts were harmless 
during peace, but very dangerous during a time of war, 
Many were unarmed; and he could not consent to build 
new forts till those erected were armed. 

The question being put, the ayes were 45, the noes 67. 
‘No quorum having voted, messengers were despatched 
to the Senate chamber, (where Mr. Crax was speaking 
on the question of a war with France,) but no quorum 
still appearing, 

The committee rose and reported the fact to the 
House. 

Mr. POLK thereupon moved a call of the House. 

The roll was called accordingly; but before the Clerk 
had got through with it, the call was suspended, and 
the committee resumed its sitting. 

The question being now once more put on the amend- 
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ment proposed by Mr. Evererr, it was rejected: 
Ayes 59, noes 77. i 


Mr..McKIM proposed to amend the bill by adding a. 


clause for the repair of Fort McHenry, $50,000. He 
stated that he had some time since presented a memorial 
from the citizens of Baltimore on this subject, and sent 
to the Chair a report from.the War Department in rela- 
tion tó it. Mr. McK. stated that not one gun was mount- 
ed on the fort, though there were three mortars. The 
work was not in as good a state as in 1814, but had in a 
great degree gone to decay. Baltimore contained one 
hundred thousand inhabitants, and one hundred millions 
of property, without a gun to defend them. What might 
be the state of our foreign relations none could tell. 
The city was the third in the Union, and had gallantly 
defended itself, and was entitled to some notice as well 
as other places now defended. 

Mr. POLK opposed. the amendment, stating that it 
had not been before the Committee of Ways and Means, 
nor was the appropriation called for by the Department. 

‘The amendment was not agreed to. 

Mr.. THOMSON, of Ohio, from the Committee on 
Military Affairs, offered an amendment for the repairs 
of the fort and sea-wall at St. Augustine, $44,000. 
.He presented.a report from the committee, stating the 
urgent necessity for the repairs, in order to preserve 
the castle and defend the town from the incursions of 
the sea, by which it was at one time in danger of being 
submerged. 

Mr. POLK opposed the motion, and quoted the re- 
port of the War Department, stating that the officer 
employed at this spot had been put under arrest for mal- 
conduct, and that the point was not of importance in 
the scheme of defence, the place being in fact defended 
by the shallowness of water on the bar. 

Mr. WHITE, delegate from Florida, advocated the 
amendment. It was not for a new work, but for the 
repair of an ancient fortification which had cost two 
millions of dollars, and which, without some such meas- 
ure, must be precipitated into the sea. The destruc- 
tion of the sca-wall had been the act of our own officers, 
since the place passed into the hands of the United 
States. He stated that the appropriation was petitioned 
for by all the officers and citizens at St. Augustine. 
Mr. W. protested against Congress becoming a mere 
court to register edicts from the War Department. He 
read the report of an officer sent to the spot by that 
Department to succeed the dissipated young lieutenant 
who had been placed under arrest. Unless the appro- 
priation should be made, one of the bastions would, 
before next ycar, fall into the sea. 1t was contemplated 
to deepen the harbor, when it would be one of the best 
on our southern coasts. A large amount of public prop- 
erty had been exposed, and by the act of our own offi- 
cers. As to the report stating that the work was of 
little consequence, after Congress had appropriated for 
it and passed the law, it was an insult to the House. 
This fortress had kept out General Pinckney’s army 
for eighteen months, before Florida was in our hands; 
and it would be of equal value now the country was ours. 

Mr. POLK rejoined with warmth, insisting that the 
House had no authentic information of the facts in the 
case. He defended the report from the charge of 
amounting to an insult to the House, and expressed en- 
tire distrust in the estimate of $44,000 for this work. 
Fe repelled the idea that any executive officer, high or 
low, should dictate to Congress the course for it to pur- 
sue; but yet insisted that much weight was due to re- 
ports from the Department. 

~ Mr. JACKSON, of Connecticut, after some comments 
ton the defenceless state of our important harbors, in- 


quired whether. this bill was not intended to remedy 
auch a state-of things. : 


Mr. POLK replied that the bill was only for works 


already commenced by this Government. 


Mr. WHITE insisted that the fact of this fort’s having 
been constructed by Spain made no difference as to the 
propriety of preserving it. Congress had already de- 
cided that the repairs should be made; it was an object 
sanctioned by law, and $44,000 would accomplish it. 
As to the shallow water on the bar, a canal was project- 
ed, which would connect the St. Mary’s and the St. 
John’s; and, one sand bar removed, there would be 
eighteen feet upon the bar. 

The question being put, the amendment was nega- 
tived: Ayes 61, noes 82. 

Mr. PARKER moved to amend the bill by striking 
out the appropriation for the fort on Throg’s neck, on 
the East river, near New York. He supported the 
amendment, insisting that no man who was acquainted 
with the site of the work could believe that it was 
necessary, or was worth half a million of dollars. The 


interposition of the whirlpool of Hellgate must for ever 


prevent an attempt of a hostile fleet. -He had been told 
by experienced naval officers that they had rather ap- 
proach New York through the narrows, with all the 
forts in that quarter, than pass Hellgate, without any 
fort at all. This fort was a hundred miles from Mon- 
tauk point, at, the east end of Long island. It would 
not prevent the enemy from landing troops below and 
approaching the city. Instead of being placed in the 
general plan, as No. 1, it should have been No. 99. 
He wished to arrest the progress of the work, and had 
rather sacrifice the 20 or $30,000 already spent, than 
incur the expense of 5 or $600,000 for an object totally 
useless. 

Mr. FERRIS, of New York, said he had heard imper- 
fectly the remarks of the gentleman. He went at some 
length into a statement of the topography of the East 
river, at the point where this fort was proposed, and 
adverted to the opinion of the ablest engineers in favor 
of the work. He stated that French frigates had 
escaped through the sound from a British fleet off the 
narrows; ‘works to defend New York were interesting 
to all parts of the Union, as that was a point at which 
property of citizens in all the States was concentrated. 
He expatiated on the importance of New York as a com- 
mercial metropolis, and protested against a niggardly 
spirit in appropriating money for its defence. 

Mr. POLK quoted reports from the War Department, 

and referred to the ground he had formerly taken in op- 
position to this work; but the House had overruled him. 
A large sum had been expended, which must be lost if 
the amendment should prevail. The time to arrest the 
plan was now past. 
Mr. CAMBRELENG said he had voted against the 
appropriation for this work, on account of the lateness 
of the time of year. But he should now vote in favor 
of it. He replied to the remarks of Mr. PARKER, and 
referred to the maritime history of the last. war, insist- 
ing that the East river presented a most favorable avenue 
of access to the city and harbor. 

The question being put, the amendment was reject- 
ed without a count. 

Mr. SEVIER inquired what had become of the esti- 
mate for Fort Gibson, on the Arkansas river. 

Mr. POLK replied and explained, referring to the 
vote of Congress fast year, cutting down the amount to 
$5,000. 

Mr. SEVIER explained. He was in favor of the re- 
moval of the fort and barracks from their present site in 
the Indian country, toa point on the river within the 
territory. He moved an appropriation of $20,000 for 
this object. 

Mr. WISE moved the rising of the committee, but 
withdrew the motion at the request of Mr. Pork. 
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The bill was now laid aside to be reported to the 

ouse. 

5 Mr. POLK then caled up the bill from the Senate 
appropriating $107,000 for the barracks at New Or- 
Jean€. The bill had failed last session, for want of time. 
This bill was also laid aside. 

The committee then rose and reported both bills to 
the House, without amendment; and the latter bill was 
read a third time and passed. 

The House then adjourned. 


Tuurspay, Janvary 15, 


SHIP CHANNEL AROUND THE FALLS OF 
NIAGARA. 

Mr. HARD presented the petition of citizens of Nia- 
gara county, in the State of New York, for the survey 
of a ship channel around the falls of Niagara. 

In presenting this petition, Mr. H. said he should move 
the reading and printing thereof. It would be recol- 
lected that the Committee on Roads and Canals, at 
the last session, reported a bill, now on your table, 
making provision for the survey, examination, and esti- 
mate, for constructing the various projects therein men- 
tioned, at the head of which was the project for a ship 
channel around the falls of Niagara. A survey of this 
project had already been partially made by an associa- 
tion of private gentlemen, at their own expense; suffi- 
ciently accurate, however, to test its practicability, anda 
favorable and flattering report made, strongly recom- 
mending that project. The national importance of this 
project has been long and universally acknowledged, 
and its necessity as a national work has become the 
more obvious, from the fact that our Canadian friends 
have constructed a similar one across the peninsula 
lying between Lakes Erie and Ontario on the Canadian 
side. From the importance of the project, both to the 
State which I have the honor, in part, to represent, and 
to the nation at Jarge, I move that the petition be read, 
referred to the Committee on Roads and Canals, and 
printed; and it was ordered accordingly. 


GRANT OF THE HALL. 


Mr. WILLIAMS, by consent, submitted the following 
resolution: 

Resolved, That the use of the hall of the House of 
Representatives be granted to the Colonization Society 
on Monday evening, the 19th instant. 

Mr. MARDIS demanded the yeas and nays. He was 
unwilling that the hall should be given up for any such 
purpose. 

The yeas and nays were ordered, and were: Yeas 
123, nays 53. s 

So the resolution was agreed to. 


INTERNAL IMPROVEMENT. 


The House resumed the consideration of the resolu- 
tion heretofore offered by Mr. CHILTON. 

Mr. CHILTON resumed and concluded his remarks 
on the subject, and called for the yeas and nays on the 
adoption on the resolution; which were ordered. [Mr. 
C’s speech has been given heretofore.] 

Mr. ASHLEY rose to correct an error into which the 
gentleman who had just taken his seat had fallen, in re- 
lation to the State he had the honor in part to represent. 
The gentleman, in the statement he had given of the 
several amounts appropriated for internal improvements 
in the different States, had set down Missouri as having 
received $24,000, This was a mistake. Missouri had not 
received one dollar; in that respect she was similarly situa- 
ted with Kentucky. The error had probably arisen from 
asum of that amount having been appropriated for the 
territory west of Missouri and Arkansas. 


Vou, XI, —63 


Mr. HARPER, of New Hampshire, moved to lay the 
resolution on the table; whereupon Mr. CHILTON 
asked the yeas and nays; which were ordered. 

Mr. Srvizr’s amendment was negatived. 

The question being taken, it was decided in the af- 
firmative, as follows: 

Yeras--Messrs. J. Adams, John J. Allen, Wm. Allen, 
Anthony, Archer, Barringer, Beale, Bean, Beaumont, 
Blair, Bockee, Boon, Bouldin, Brown, Bunch, Burns, 
Bynum, Cage, Cambreleng, Casey, Chaney, Chinn, Clai- 
borne, Samuel Clark, Clay, Clayton, Clowney, Coffee, 
Cramer, Davenport, Day, Deberry, Dickerson, Dunlap, 
Ferris, Philo C. Fuller, W. K. Fuller, Fulton, Gamble, 
Gholson, Gillet, Gordon, Graham, Grayson, Griffin, 
T. H. Hall, Halsey, Hamer, J. M. Harper, Harrison, 
Hathaway, Hawkins, Henderson, Howell, Hubbard, 
Huntington, Inge, Jarvis, Richard M. Johnson, Noadiah 


„Johnson, S. Jones, Benj. Jones, Kavanagh, Kilgore, 


King, Lansing, Laporte, Lay, Lea, Lee, Loyall, Lucas, 
Abijah Mann, Joel K. Mann, Manning, Mardis, John Y. 
Mason, Moses Mason, McComas, McIntire, McKay, Mc- 
Kinley, McLene, McVean, Miller, Robert Mitchell, 
Moore, Morgan, Muhlenberg, Murphy, Osgood, Parks, 
Parker, Patton, Patterson, Peyton, Pickens, Pierce, 
Pierson, Pinckney, Polk, Pope, Ramsay, Rencher, Rey- 
nolds Robertson, Schenck, Schley, A. H. Shepperd 
Shinn, Standefer, Sutherland, William Taylor, Wm. P. 
Taylor, Turrill, Vanderpoel, Van Houten, Wagener, 
Wardwell, Whailon, White, Wise-~122. 

Naxs—Messrs John Quincy Adams, Heman Allen, 
Ashley, Banks, Barber, Barnitz, Bates, Baylies, Beaty, 
Bell, Binney, Briggs, Bull, Burd, Burges, Chambers, 
Chilton, W. Clark, Corwin, Coulter, Crane, Crock- 
ett, Darlington, Denny, Dickson, Evans, E. Everett, 
Ewing, Fillmore, Fowler, Garland, Gorham, Grennell, 
H. Hall, Hannegan, Hard, Hardin, James Harper, Hazel- 
tine, Hiester, W. Jackson, E. Jackson Janes, W. Cost 
Johnson, H. Johnson, Kinnard, Lane, Letcher, Lincoln, 
Love, Martindale, Marshall, McCarty, McKennan, McKim, 
Mercer, Milligan, Miner, Phillips, Potts, Reed, W. B. 
Shepard, Sloane, Spangler, Steele, Philemon Thomas, 
Thomson, Tompkins, Trumbull, Turner, Tweedy, 
Vance, Watmough, Webster, F. Whittlesey, Wilson, 
Young--77. 

So the House determined to lay the resolution on the 
table. 


FORTIFICATION BILL, 


The House, on motion of Mr. POLK, then passed to 
the orders of the day. 

The fortification bill coming up, and the question be- 
ing on its engrossment, 

Mr. EVERETT moved in the House the amendment 
which he had offered in Committee of the Whole, pro- 
posing the appropriation of $75,000 for the repair of 
the fort on Castle Island, in Boston bay. He supported 
the motion by quoting a report from the War Depart- 
ment, stating the necessity of the fort, and also that the 
other fort already ordered on George’s Island would not 
be a substitute for this one, as the one would be needed 
for the inner, the other for the outer harbor. 

Mr, GORHAM read to the House from the report of 
Colonels Totten and Thayer, who had surveyed the har- 
bor, in reference to the means of its military defence. 
He accompanied it with a few brief remarks in support 
of the motion of his colleague. ; 

Mr. POLK replied, denying that any estimates had 
been sent to the committee from the Department of 
War, as the basis of an application for appropriation. 
The report of Colonels Totten and Thayer was not 
sanctioned by the authority of the Department; it rested 
on their responsibility. The increase of expense for 
fortifications had originated in the House, not with the 
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Department, and he called on the House to resist the 


practice. Let the appropriations be kept down to the 
amount of estimates. He read from the report of the 
Secretary of War. 


Mr. GORHAM rejoined, insisting that the report of 


Totten and Thayer did form a part ‘of the return of the 
Secretary of War. 
Mr. POLK,. with some earnestness, insisted that the 


report, though communicated by the Seéretary, receiv- 


. ed no authoritative sanction from him. 
Mr. PARKER quoted the report of Jast year from 
the War Department, thinking it threw light enough on 
the subject 
opinion that, if the House relied on the facts stated, 
they should grant the sum necessary to put the fort in 
a state of full repair: he should vote for the amend- 
ment. ; 

Mr. EVERETT asked the yeas and nays; and they 
were ordered. 

Mr. POLK regarded the vote as decisive of principle 
in the question of appropriations for fortifications, and 
therefore moved a call of the House, which was order- 
ed, and the House was called accordingly; two hundred 
and ten members answered to their names. 

The roll having been gone through with, the names 
of absentecs were called, and the call was then sus- 
pended. 

, The question being taken on the amendment propo- 
sed by Mr. Evenerr, it was decided in the negative: 
Yeas 89, nays 120. 

. Mr. McKIM renewed in the House the amendment he 
had offered in Committee of the Whole, for the repair 
of Fort McHenry, appropriating 50,000 dollars for that 
object. He quoted from the report of the Secretary 
of War on the subject, and, without adding any further 
remark, asked for the yeas and nays; which were or- 
dered. 

Mr. POLK opposed the amendment, stating that the 

. memorial of the people of Baltimore, on this subject, 
had been committed to the Military Committee, who 
had it under their consideration. ; 

Mr, McKIM said the chairman of the Military Com- 
mittee had handed him the papers he had read, that he 
might use them before the House. 

The question being then put, was decided in the neg- 
ative: Yeas-65, nays 130. 


Mr. THOMSON said that, notwithstanding the fate of, 


the two last amendments, he considered it his duty to 
offer again the amendment he had offered in committee 
yesterday, for the repairs of Fort Mariana, and a sea- 
wall at St. Augustine, in Florida. Mr. T. supported 
the amendment on the same grounds he had urged in 
committee, insisting that good economy and good faith 
alike demanded of the Government to correct the evil 
inflicted by its own officers in the destruction of a sea- 
wall; in consequence of which absurd conduct, a fort 
which cost two millions of dollars was in present danger 
of being precipitated into the sea, and the city of St. 
Augustine, was exposed to inundation. 

Mr. WHITE, of Florida, supported the motion, re- 
marking with some severity on the course of Mr. POLK, 
in resisting all amendments to the bill. He referred to 
the act of Congress appropriating for this object; to the 
report of the Military Committee, and urged the press- 
ing necessity of the circumstances. He adverted, with 
some humor, to the coarse of certain gentlemen of the 
House, and claimed their votes on the ground of those 
formerly given by them. 
on behalf of the people of St. Augustine. 

Mr. THOMSON called for the reading of a paper 
which had been included, with other papers sent to the 
printer, but which, from some unaccountable reason, 
had been omitted in the printed report laid on the tables. 


Alabama two per cent. Fund. 


to guide the- House, and giving it as his 


He concluded with an appeal , 


[Jax. 16, 1835. 


Mr. POLK replied, urging that the fort could not be 
approached by any enemy, owing to the shallowness of 
the water on the bar. He repelled the charge of being 
governed by the dicta of the War Department, but in- 
sisted that a regular course should be pursued, afd a 
report made, before any appropriation should be grant- 
ed. For want of such a restriction, there had already 
been vast amounts of public money expended on, slight 
ground, and there would be no end to similar applica- 
tions of the public money. The Department recom- 
mended no item for this object to the Committee of 
Ways and Means. 

Mr. THOMSON seid that it was difficult to withstand 
a man of the eloquence and influence of the gentleman 
from Tennessee; but the representations he had made 
were at least highly colored. Though the work pro- 
posed had been commenced without a recommendation 
from the Department, yet since then it had been rec- 
ommended; and, by the House, had been sent to the 
Committee. on Military Affairs. All the committee 
asked was that the sea-wall should be restored to the 
state in which the country received it, and thus save a 
valuable public work, and ensure the safety of the city 
of St, Augustine. 

“Mr. WISE moved an adjournment, bat withdrew. it 
on request of Mr. POLK. 

Mr. MANN moved a reconsideration of the vote of 
this day, respecting the pay of the Post Office Com- 
mittee; the motion was laid over until to-morrow. 

The question was then put on the amendment moved 
by Mr. Tnomson, and decided in the negative, by yeas 
and mys, as follows: Yeas 67, nays 111. 

So the amendment was rejected. 

When the House adjourned. 


Frivay, January 16. 
ALABAMA TWO PER CENT. FUND. 


Mr. BLAIR, from the Committee on Roads and Canals, 
reported a bill to authorize the State of Alabama to ap- 
ply the two per cent. fund reserved from the nett pro- 
ceeds of the sale of the public lands, under the compact, 
to the construction of a canal between Tennessee and 
Coosa rivers; which was read twice. 

Mr. B. said the bill made no appropriation. It only 
permitted the State of Alabama to divert the two per 
cent. fand from an unnecessary purpose to one in which 
the State of Alabama and four other States were deeply 
interested. He therefore moved that it be engrossed 
for a third reading. 

My. GILLET asked whether the State of Alabama 
had signified her wish that this money should be appro- 
priated to this specific purpose. f 

Mr. BLAIR stated that the bill expressly provided 
that the assent of the State of Alabama should be given 
to the measure, before it was carried into effect. 

Mr. McKINLEY said he was taken by surprise by this 
bill. He did nogknow whether he should vote for it or 
not. But he had never heard of the project before, and 
he was not certain that it would benefit his constituents. 
fle moved to lay the bill on the table, but withdrew the 
motion. : 

Mr. CLAY said that, by the terms of the compact 
between Alabama and the „United States, it was stipu- 
lated that two per cent. of the nett proceeds of the sale 
of public lands within the State should be applied to 
the construction of roads to the State. Fifteen years 
had now elapsed, and the fund accruing from this 
source amounted to about one hundred and fourteen 
thousand dollars. Not one dollar of it had ever been 
applied to making a road to the State, and probably 
never would be. She was too small to go far in the 
construction of such a road leading to the State, 48 
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would do Alabama, or any other State, much good. 
This bill proposed to allow the State of Alabama, should 
she prefer it, to change the direction of that fund, and 
apply it toa communication, by railroad or canal, be- 
tween the Tennessee river and Mobile pay. 

Mr. MERCER said it was well known to the House 
that, on the admission of new States into the Union, a 
fund of five per cent. was reserved from the proceeds 
of the sale of lands within their respective limits, to be 
applied to internal improvement within those States, and 


to external improvement by roads leading to them. 


illinois was the only exception to this provision; her 
whole fund being applied to improvements within her 
limits. The only question was, whether the fund should 
lie idle and inactive, or whether the State of Alabama 
should be permitted to apply it to a useful purpose. He 
suggested to the gentleman from Tennessee the expedi- 
ency of committing the bill to a Committee of the Whole 
on the state of the Union, where it could be taken up 
and considered at any time. In this way, his purpose 
could be accomplished, whereas it was almost certain 


that the bill would be lost if it was pressed in the present 


temper of the House. 


Mr. MARDIS was certain, he said, that if the bill was 
He ex- 


understood, there would be no objection to it. 
plained that the bill proposed merely to permit the State 
of Alabama to apply funds reserved to her, under the 
compact with the United States, to a railroad or canal 
between the Tennessee river and Coosa river, which is 
connecleGewith Mobile bay. This was one of the highest 
objects to which the fund could be applied. The work 
proposed would complete the line of steamboat commu- 
nication between Maine and New Orleans, with the ex- 
ception of three hundred miles. When he heard his col- 
league {Mr. McKinzey] say that he was taken by surprise 
in this matter, be was astonished. Was not his colleague 
aware that this work had engaged the earnest attention 
of the State of Alabama ever since her admission into 
the Union? How could the gentleman say that his con- 
stituents were not interested in an improvement which 
would add to the wealth and importance of the State? 
He could not suppose that he acted on the selfish prin- 
ciple of opposition to any work of improvement, unless 
it enured to the exclusive benefit of his own particular 
district. The district which he (Mr. M.) represented 
had as little interest in the work as any other, but to the 
State it was an object of the greatest importance. He 
hoped his colleague would withdraw his opposition to 
the bill. He was not aware that the bill was to be re- 
ported to-day, but he was not taken by surprise in re- 
gard to the measure contemplated by it. 

Mr. McKINLEY had, he said, expressed surprise at 
the report of the bill; for he had never heard the sub- 
ject spoken of by any one of his colleagues. Was it 
strange that he should be surprised at a proposition to 
engross a bill relating to his State, before it could be 
examined, and before any of the members from that 
State had heard of it? Was it strange that he should 
look to the interests of his own constitéents in regard to 
the disposition of a fund which belonged to the people 
of Alabama in virtue of a compact between them and 
The fund was reserved for the 
purpose of making roads to the State; and, therefore, 
the people of every part of the State had a common in- 
terest in it. - 

Mr, BLAIR rose, he said, to explain the reasons why 
he had asked the House to engross this bill. For many 
years an application was made to Congress to undertake 
the proposed improvement as a national work. Thisap- 
plication having failed, Alabama proposed to undertake 
itas a State work, and a bill was now before the State 


Legislature, authorizing a loan of a million of doilars for 
Alabama was so 


its construction. When the State of 


zealous in the matter as to offer to hypothecate the 
property of the State to raise the necessary 
seemed to him very proper to give her the aid of her 
own funds which were in our possession. 
reason of the extraordinary hurry of the committee in 
proposing the engrossment of the bill. 
to the commitment of the bill. 


funds, it 


He was opposed 
We would rather the 
House should vote it down at once, than bury it under 


the rubbish on that table. “Every one knew that a bill 


committed, at this period of the session, would stand 
no chance to be acted on. He would prefer that the 
bill should be voted down directly, that the people 
of Alabama might know that, after having tried in 
vain to get grants of money and of land for this wor k, 
they. could not even get a. change of appropriation, 
which would enable them to use their own money for 
the object. : 

Mr. FILLMORE, after disclaiming any hostility to 
the object of the bill, stated that it required an appro- 
priation of 114,000 dollars out of the treasury; and that, 
by a rule of the House, all bills touching the appropria- 
tion of money should first be considered in Committee 
of the Whole House. He therefore moved to commit 
the bill to the Committee of the Whole on the state of 
the Union. 

Mr. BLAIR said this was not a bill making an appro- 
priation, nor touching an appropriation. f 

Mr. BRIGGS wished the Chair to state whether, un- 
der the rule of the House, it was necessary to commit 
this bill. 

The SPEAKER said his impression was, that it was 
not necessary to commit it. It was nota bill making an 
appropriation, but merely authorizing the State of Ala- 
bama to make a particular use of a fund already belong- 
ing to her. 

Mr. McKINLEY, in reply to the Chair, 
to say that there were two funds reserved. One of 
three per cent. was given to the State, to be’ disbursed 
by it, within its limits; but the two per cent. fund was 
held by the United States, and its disbursement was 
limited to the specific object of making roads leading to 
the State. 

The SPEAKER said, in that case, the bill must be 
committed, for reasons which he stated. 

The motion to commit the bill was then agreed to. 


CLERK TO INDIAN OFFICE AT ST. LOUIS. 


Mr. GILMER, from the Committee on Indian Affairs, 
reported a bill to authorize the superintendent of Indian 
affairs, at St. Louis, to employ a clerk; which was read 
twice, and after some explanations from Mr. POLK, in 
favor of the engrossment of the bill, 

Mr. GARLAND objected to the engrossment, for the 
reason that a like facility had not been accorded to any 
of the bills concerning the State of Louisiana. If gentle- 
men would say that the rules of the House should be sus- 
pended in order to expedite the business generally, he 
would agree to it. But he would not consent to give 
precedence to bills now reported over those which had 
been committed some weeks ago. 

‘After some remarks from Messrs. ASHLEY and POLK, 
in favor of the engrossment, . 
Mr. POLK moved to suspend the rule, in order to 
move the engrossment of the bill; and, the question be- 
ing put, it was decided in the negative. 
Mr. POLK felt called upon, he said, to move a sus- 
pension of the rule, in order to proceed to the consider- 
ation of the appropriation bills. He had received two 
letters from the proper officers, informing him that the 
contingent fund, and the fund for the payment of the 
members of the two Houses, was exhausted. After the 
letters were read, i 
Mr. WHITTLESEY remarked that the reason which 
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the geréleman had offered was one of the weakest which 
could be offered in this House. Because our pay fund 
_ ran out last night, were the claimants on the justice of 
Congress to be refused a hearing? 2 
© Mre POLK said the fund was exhausted a month ago. 
Mr. LANE said the members could wait a few days 
for.their pay, as well as the claimants. ; 
The motion to suspend the rule was rejected. 
-< On motion of Mr. ARCHER, the House resolved it- 
- self into a Committee of the Whole, (Mr. War in the 
chair,) and took up and considered the bill for the re- 
lief of the legal representatives of 


RICHARD W. MEADE. 


The bill having been read by the Clerk, 

Mr. ARCHER called for the reading of the report on 
the claim by the Committee on Foreign Affairs. [Which 
was accordingly also read by the Clerk.] Mr. A. then 
supported the claim at some length, going into a minute 
detail of all the circumstances out of which it grew. The 
Government of the United States had put it out of the 
power of the claimant to collect this debt from Spain, 
by the solemn stipulations of a treaty. In pursuance of 
these stipulations, our Government had received a cer- 
tain sum of money for various claims, including this, and 
paid out the whole amount to others than the present 
claimant. 

Mr. WHITE, of Florida, recapitulated the circum- 
stances attendant on the execution of the treaty between 
the United States and Spain, by which Florida was 

© ceded tothe former. In answer to an inquiry of the 

~ gentleman from Virginia, [Mr. Arcuzr,] Mr. W. said 
the United States did, by the terms of that treaty, assume 
the claims of our citizens against that Government. 

Mr. POLK regretted that some members of the com- 
mittee had not prepared themselves to meet this bill. It 
was an old acquaintance in the House, and had long ago 
been rejected by a vote*of more than two to one. Mr. 
P. opposed the validity of the claim, at considerable 
length, and gave a succinct statement of the former pro- 
ceedings both of Congress and of a commission appointed 
for the purpose several years ago, in reference to it. If 
the House adopted this bill, they would be reopening a 
mass of claims to an amount of not less than thirty-nine 
millions of dollars, which would come under the same 
principle. Mr. P. also contended that there was no ad- 
ditional evidence presented at this time more than was 
before the Spanish commission, and on which they had 
heretofore adjudicated, and appealed to the honorable 
chairman of the committee if this was not so. 

Mr. ARCHER said, if the bill should pass, he was 
given to understand that additional testimony would be 
adduced, 

Mr. POLK said, then he was right; there was no other 
evidence before the House than was before the com- 
mission, and, by passing the bill, the House would be 
entertaining an appeal from a tribunal of its own crea- 
tion, to the hazard of many millions of the public treas- 
ure. Mr. P. said, if he could believe there was one 
dollar due to this individual claimant, he would cheer- 
fully lend his feeble aid towards its recovery. He sin- 
cerely desired strict justice to every American citizen. 
He concluded by expressing a wish that the bill might 
not be decided upon to-day, but a farther time might be 
given for its investigation. 

Mr. ARCHER asked for the reading of the bill, by 
which the House would perceive that it embraced no 
appropriation, but simply directed an investigation to be 
made by the Attorney General and two auditors. 

The bill having been read by the Clerk, 

Mr. POLK called for the reading of the bill of 1828, 
which having been done, Mr. P. said the first two sec- 
tions of both bills were the same, bul the one before the 


House contained a provision for the payment of the 
claim, should a decision be made in its favor, which was 
not in the former one. 

Mr. ARCHER said he was not aware before that the 
bill contained a clause for the payment ef the claim. He 
moved that this clause be stricken out. 

Mr. EVERETT, of Massachusetts, called for the read- 
ing of a document which had some bearing on the ques- 
tion. The report of the committee of 1826 was then 
read by the Clerk. 

Mr. E. said it was true that the bill of 1828-was lost 
by a vote of two to one, but he would remind the House 
that, in 1826, the same bill passed by a majority of not 
less than two to one, and the honorable gentleman from 
Tennessee voted in the affirmative. 

Mr. POLK said the bill of 1826 was brought on at a 
late hour of the evening, at the heel of the session, and 
he would admit that he did vote, as perhaps others did, 
in the dark, as to the facts, and without having given the 
subject due examination. Mr. P. also remembered that 
his vote was quoted against him on the occasion of the re- 
jection of the bill of 1828, and he then gave a similar 
explanation. 

Mr. EVERETT continued to advocate the claim; 
which, he contended, was founded in truth and’ justice, 
and rested upon its own merits, without reference to the 
other claims alleged by the gentleman from Tennessee 
to be involved in the same principle. He could see no 
evil that could result from its reference to a board for 
investigation. . 

Mr. HARDIN said he regretted that business of an- 
other character had compelled him to be absent during 
the greater part of this discussion; but he desired to 
give his sentiments on this claim, since it was one which 
he had investigated at a former session. He would pro- 
ceed, if it was the pleasure of the committee, but as the 
hour was late, he moved that the committee rise. 

The motion being agreed to, the committee rose, re- 
ported progress, and obtained leave to sit again. 

The House then adjourned. 


SATURDAY, January 17. 
ACCOUNTS OF ARMY AND NAVY OFFICERS. 


Mr. MANN, of New York, asked the House to consid- 
er two resolutions which he had (by permission) faid upon 
the table a few days since, requesting the Secretaries of 
the War and Navy Departments, respectively, to furnish 
copies and statements of the items and aggregates of the 
compensation and allowances to the officers of the army 
and navy, including all stated and special allowances of 
every description, for the last two years, and showing, 
also, their travel and grades, and where stationed, and 
what services they have performed. 

Mr. M. said that he had been informed, since these 
resolutions have been laid upon the table, that it was not 
probable they could be answered in season to permit any 
action of the House upon the subject at this session, and 
wishing to afford-the Departments ample time to make 
full and accurate reports, he would take occasion now to 
say that, on the coming in of such reports at the next 
session, he would ask for the appointment of a commit- 
tee to consider and thoroughly investigate the subject, 
in the hope that ample, equal, and even liberal justice, 
might be done to all the officers engaged in those branches 
of the public service. 

The resolutions were then taken up, modified by the 
mover, and adopted in the following form: 

Resolved, That the Secretary of War be requested to 
communicate to this House an abstract of the items of all 
accounts and claims for the compensation and allowances 
of every kind for the last two fiscal years, distinguishing 
each year, ending 30th September, 1834, of the generals; 
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colonels, lieutenant colonels, majors, and captains of the 


army, and also of all officers attached to the engineer | 


and topographical departments, which have been actually 
paid and allowed, with a general statement, showing also 
the aggregate pay and emoluments, including all stated 
and special allowances paid and allowed to each commis- 
sioned officer of the army, name and rank of every grade 
for each year aforesaid, and the aggregate of the whole; 
and showing, also, the places from and to which, and 
the computed distance between such places, and the 
amount for which transportation has been allowed and 
paid to each officer of the army, and where stationed, 
and what services each has performed. 

Resolved, That the Secretary of the Navy be requested 

- to communicate to this House an abstract of the items of 
all the accounts and claims for compensation and allow- 
ances of every kind for the last two fiscal years, distin- 
puishing each year, ending 30th September, 1854, of the 
captains, masters commandant, lieutenants, pursers, and 
agents, of the navy, with a general statement, showing 
also the aggregate pay and emoluments, including all 
stated and special allowances actually paid and allowed 
to each commissioned officer of the navy, by name and 
rank, of every grade, and where stationed, (excepting 
midshipmen, ) for each year aforesaid, and the aggregate 
of the whole; showing, also, the places from and to which, 
and the computed distance between such places, and the 
amount for which transportation or travel has been allow- 
ed and paid to each officer of the navy, and where each 
is stationed, and what. services each has performed. 

THE JUDICIARY. 

Mr. REYNOLDS submitted the following resolution: 

Resolved, ‘That the Committee on the Judiciary be in- 
structed to inquire into the expediency of extending the 
federal Judiciary to all the States in the Union alike, and 
report thereon. 

Mr. R. remarked that he did not pretend to be more 
patriotic and more able to bring this subject before the 
House than any other Representative from the new 
States; but he could not remain a disinterested spectator, 
and know that the new States were not on an equal 
footing with the other States. He was raised in one of 
the new States, and knowing and experiencing the feel- 
ings and situation of them, in this respect, he could not 
rest satished on this subject until all enjoyed the same 
privileges and advantages. ‘The new States could not 
tax the soit within their limits like the other States, and, 
in fact, labored under many inconveniences which the 
latter did not. He conceived that the mere mention of 
this subject was sufficient to enable this enlightened 
body to do justice to the new States, and that was all he 
desired or asked. : 

Mr. ARCHER observed that the subject was already 
brought before the Committee on the Judiciary by the 
message of the President. 

It being further suggested that a bill on this subject 
was in a state of preparation— 
~ Mr. REYNOLDS remarked that he was not heretofore 
aware of these facts. He knew that the President al- 
ways did right on this subject—he did not allude to his 
late message in particular. But, asthe subject was be- 
fore the Committee on the Judiciary, the object was 
answered, and he would therefore withdraw the resolu- 
tion; which he did. 


ALLOWANCES TO COMMITTEE ON THE POST 
OFFICE. 

The following resolution, which had been agreed to 
by the House, then came up for reconsideration, of 
which notice had been given on a former day: 

Resolved, That the Committee on the Contingent Ex- 
penses of the House be directed to audit the accounts of 
the members of the committee appointed by the House 


of Representatives, on the 26th day of June last, for in- 
vestigating the condition and proceedings of the Post 
Office Department, at the rate of compensation paid to 
the committee for preparing a code of laws for the Dis- 
trict of Columbia, of which Philip Doddridge, Esq., was 


chairman, viz: eight dollars per day during the recess, 
without any other allowance. 


Mr. MANN, of New York, moved to reconsider the 


resolution, for the purpose, as he stated, of moving an 
amendment thereto. 


The motion was agreed to without a division. 
Mr. MANN then said he had, with some little care, 


prepared an amendment to this resolution, which he beg- 
ged to offer to the consideration of the House. 


The amendment was then read by the Clerk, as fol- 


lows: 


Strike out all after the word resolved, and insert, 

“ That the Committee of Accounts of this House be 
directed to audit the accounts of the members of the 
committee appointed by this House on the 26th day of 
June last, for investigating the condition and proceedings 
of the Post Office Department, and allow each member 
of such committee at the rate of eight dollars per day, 
(including a reasonable time for their travelling respec- 
tively to the seat of Government,) during the time they 
have actually been engaged at the Post Office Depart- 
ment, up to the commencement of the present session.” 

Mr. M. proceeded by saying he would take this oc- 
casion to remark that, in a consultation with several gen- 
tlemen of the House, it had been suggested as a matter 
of justice to this committee, to allow them, in addition 
to what was proposed, their usual mileage for travelling 
expenses, and to that suggestion Mr. M. would yield, 
by a modificatidh of his amendment, if any gentleman 
wished to propose it. He would do so for-this reason, 
that when gentlemen were called away on public busi- 
ness, their affairs at home must necessarily suffer; and ` 
he was willing, upon principle, that they should be paid 
the same as in an extra session of Congress. ‘The reso- 
lution, as amended by him, would give each of these 
gentlemen about $550, which many of them, perhaps, 
would be disposed to consider as an inadequate compen- 
sation; but whether it would be deemed sufficient by the 
House, he was not prepared to say. He repeated, he 
would submit the amendment, and if any gentleman felt 
disposed to modify it, by allowing the. usual. travelling 
expenses of members, Mr. M. would accept the. modifi- 
cation. 

Mr. WILLIAMS, of North Carolina, "was willing to 
grant the members of this committee a full, adequate, 
and just compensation; for there could be no question 
that their duties had been many and arduous; but he was 
at a loss to perceive how this could be done in the man- 
ner proposed, conformably to the laws at present in 
force. ‘Ihe laws regulating the pay of members had not 
been repealed, and, until they were, he could not per- 
ceive how they could, constructively, allow this commit- 
tee the extra pay of mileage. These gentlemen had not 
performed the journey twice; they came to this city but 
once, and he thought it neither reasonable nor proper 
that they should be twice paid. That they should be 
paid eight dollars per diem he thought just, but not 
double mileage. 

Mr. GILLET would inform the gentleman from 
North Carolina that he knew one of the members of the 
committee who did return home. He came to this city, 
spent a considerable time here, and returned to his 
family; so that one, at least, by the gentleman’s own 
principle, would be entitled to his allowance of mileage. 

Mr. MILLER said he could see no necessity whatever 
for the passage of this resolution. The law had fixed 
the compensation of members, and it was alleged that 
this committee met on the first of September. Well, 
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that was nothing more than a prolongation of the ses- 
sion, or an anticipation of the meeting of Congress. 
Their duties were precisely similar to those they would 
have had to perform during the session, and nothing 
more; and he could see no necessity for giving them 
more than the law fixed, viz: eight dollars a day. This 
could be given them without the resolution proposed. 

Mr. MANN, of New York, begged to make a single 
remark in reference to what had fallen from the gentle- 
man from North Carolina, whose opinions, on such sub- 
jects, he was bound to treat with respect. Mr. M. had 
drawn this resolution, giving the members of the com- 
mittee eight dollars a day for the time they were actually 
engaged, and he only said that it had been suggested 
to him by several gentlemen to give them the mileage, 
and he had said that, if such a modification were propo- 
sed, he would accept it. That, having been engaged 
during the vacation, their necessary business at home 
must have been neglected, and this offered a reason for 
the extra pay, though it was not embraced in his amend- 
ment. The gentleman from North Carolina said we 
could not do this without changing the law. Mr. M. 
knew the law was peremptory on this subject; but he 
had supposed it competent for the House to appropriate 
its own contingent fund, and it was upon that principle 
he relied. 

As to the remark of the honorable member from 
Pennsylvania, {[Mr. Murzusr,] that these gentlemen 
would be entitled to their pay of eight dollars a day, as 
a matter of right, without a resolution, Mr. M. had sup- 
posed it necessary, in consequence of its being a special 
expenditure, out of the ordinary course, and beyond the 
power of the committee upon the contingent expenses 
of the House; and he understood that the committee had 
heretofore refused, or had, in the present instance, re- 
fused to audit these accounts. 

Now, for the resolution as drawn up by himself. It 
would give the members of this committee pay for sixty- 
nine days: their session commencing in this city on the 
first’ or second of September, exclusive of the time 
spent. in ‘travelling, amounting, in round numbers, to 
about five hundred and fifty dollars. The original reso- 
lution embraced the whole period of time, from the ad- 
journment of the last session of Congress, on the 30th 
June. Mr. M. said he understood the practice had been 
settled heretofore, that committees engaged in the bu- 
siness, and by order of the House, should be paid their 
necessary travelling expenses. Such was the case last 
session in regard to the committee appointed to investi- 
gate the affairs of the Bank of the United States, who 
were paid their mileage between the seat of Govern- 
ment and the city of Philadelphia, and no more; their 
wages as members of Congress went on; but they paid 
all their other, except travelling expenses. In conclu- 
sion he would remark that, notwithstanding the objec- 
tions of the gentleman from North Carolina, [Mr. Win- 
LIAMS,] the House could appropriate as much of its own 
contingent fund as it thought proper. Mr. M. would 
observe that he was by no means particularly disposed 
to give those’ gentlemen an extraordinary or unusual 
compensation, but he was disposed to treat them with 
liberality. 

Mr. GILLET then offered the following amendment 
to the amendment: 

‘© And that those who came to Washington on said 
business, and returned home before the commencement 
of the present session of Congress, be allowed their ex- 
tra travel and their per diem allowance while attending 
on said committee, and no more.” 

Mr. HARPER, of Pennsylvania, said he was opposed 
to both. amendments, because he considered them 
unfair, unequal, and unjust in their operations. The 
reason assigned by one gentleman for allowing this 


+ 


extra compensation was, that the usnal daily pay was in- 
sufficient. That might be true. They have doubtless 
attended there at an extra expense, and neglected their 
business, but he did not think this offered a satisfactory 
reason for double mileage. Besides, it should be re- 
membered that some of these gentlemen resided at 
comparatively a small distance from this city, and others 
at a very remote distance, and, therefore, paying them 
in the way proposed would be drawing a great distinc- 
tion in the cases, and be no criterion. One would re- 
ceive very little, and another a great amount. It was 
well known that, of the compensation received by mem- 
bers of Congress, none was so ample as that of mileage. 
Some received no less than three thousand dollars mile- 
age, in coming to and returning from Washington, while 
that of others did not amount to a hundred dollars. 
This was the ground of his objection to the first amend- 
ment. With regard to the second, it seems that some 
one or more members of the committee took occasion 
to return home to attend to their private affairs, and it 
was proposed not only to pay them their eight dollars a 
day during their absence, but also their mileage for 
going and returning. This would be rewarding them, 
not for attending to their public duties, but for going 
home to attend to their private concerns, and abandon- 
ing the former. If additional compensation be neces- 
sary any where, it ought to be bestowed rather upon 
those who remained at their post than upon those who 
went away. 

Mr. CROCKETT said he should oppose both amend- 
ments, for he thought the usual pay of eight dollars a 
day ample. It was nonsense to talk about its being a 
sacrifice to come there; for if it were, they would not 
see so many grasping to be members of Congress. He 
considered eight dollars a day a sufficient remuneration 
for any man, let his business be what it may. 

Mr. FILLMORE opposed the claim for extra mileage, 
and said it was nothing more than a protracted session, 
or an anticipation of the session, so far as the committee 
were concerned; and he was willing to give them what 
the law allowed, but no more. 

Mr. MANN wished to offer a few words of explana- 
tion. ‘The gentleman from Virginia seemed to suppose 
that his (Mr. M’s) amendment proposed to pay the 
committee forall the time of the recess; this was not 
the case: it only proposed to give them eight dollars a 
day for the time they were actually engaged in the per- 
formance of their duty. Me had said that, if that should 
be considered inadequate, and any gentleman moved an 
addition, he would not oppose it, but would accept it 
as a modification. One of Mr. M’s colleagues pro- 
posed to give them something for going home to attend 
to—their elections; for we might as well call things by 
their right names. 

Mr. FILLMORE. It is proposed to pay them eight 
dollars a day, including ‘a reasonable time for their 
travelling respectively to the seat of Government,” and 
Mr. F. would like to know what was meant by ‘a rea- 
sonable time?” Was it to be a day’s pay for every 
twenty miles? for that was the principle fixed by the 
law; or how was it to be fixed? It was immaterial what 
the amount was, the principle was the same; and, as he 
said before, it would be paying them, be would even 
say rewarding them, for going home to attend to their 
private business. He was disposed to act liberally, and 
was willing to allow them for the whole time from the 
commencement of their session, until that of Congress, 
whether they were occupied the whole time on the 
public business or not. His honorable colleague asked 
if Congress had not power to pay this extra allowance 
out of its contingent fund. Mr. F. would ask if these 
persons were to be paid as commissioners or as mem- 
bers of Congress? If as commissioners, an act of ap- 
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propriation must be passed: if as members of Congress, 
the existing laws already regulated and fixed what was 
to be done. The case of the bank investigating com- 
mittee had been cited as a precedent, but it was not in 
point, since that committee had. to travel out of their 
usual route; whereas, in tbe case before us, the mem- 
bers travelled from their residences direct to this city, 
which they must have done if they had not been on the 
committee. Mr. F. declared his intention of opposing 
any proposition for extra allowance. i 

Mr. WARDWELL said as this seemed to be a New 
York affair, he would make a few brief remarks. ‘The 
gentleman who spoke last did not seem to understand 
what the law was. If Mr. W’s recollection was correct, 
it was that no member of that House was entitled to 
any pay unless he attended, and if any member went 
away without leave, he was also not entitled to pay. 
He could claim it only for actual attendance upon the 
duties of the House. - Mr. W. said he was opposed to 
the amendment; not for the reasons assigned by the 
gentleman from Pennsylvania, who said that those who 
came from the greatest distance had the advantage. 
Mr. W. thought otherwise, and that those who lived 
near home had the advantage, for they could have a 
holiday every week, and were not only near enough to 
give prompt orders about their private affairs, but they 
might go home every Saturday night. In this case, Mr. 
W. contended, the House had no power to order the 
extra mileage, or any more than the lawful eight dollars 
per diem. He even doubted whether they had power 
to pay them as a committee; but, at all events, he was 
decidedly opposed to paying them more than that. 

Mr. R. M. JOHNSON said it was his intention to sub- 
mit a very few remarks to the House. He observed 
that it was a proper occasion to state, emphatically, that 
he was opposed to the practice lately introduced of ap- 
pointing committces to do in the recess what ought to 
be done during the session of Congress. He hoped 
that the practice would hereafter cease. It could not, 
in his opinion, be justified; nor did he think the people 
would sanction it, whenever the subject was investi- 
gated; but having been driven into the measure in self- 
defence, on account of the committee created by the 
Senate, it had become our duty to fix the rate of com- 
pensation to the members, and he was for paying them 
neither more nor less than the per diem allowance 
of eight dollars, which all of the members receiv- 
ed. Mr. J. said that it was objected that the per diem 
allowance embraced the whole recess, and was not Jim- 
ited to the number of days which the committee had 
been engaged in this city. He understood that the duty 
of the committee was coextensive with the confederacy, 
and not confined to this ten miles square. It extended 
alike to Maine and St. Louis, and beyond; our post offi- 
ces existed every where; our mail stages and mail 
coaches were running every where; and he supposed 
that the committee extended to a minute examination 
of every thing which concerned the Department, of 
matters and things in general. The commission was 
not confined to this place, and if the committee had 
performed this arduous duty, they deserved pay for 
every day of the recess, and he would not suppose for 
a moment that any member of the committee had been 
deficient. He expected that every member of the com- 
mittee had so devoted his time to his duty, wherever he 
was, that he could not, and did not, attend to any other 
business, It was an interruption of his time, and occu- 
pied his mind. If this was not the case, he would not 
be willing to give full wages. He recollected that, du- 
ring the last session, a sufficient mass of documents had 
been reported to require two months to examine and 
understand them. This, he understood, was performed 
by the committee—no doubt the masa of useless docu- 


ments would be found to be pretty much like two 
grains of wheat in a bushel of chaff—yet they were 
documents, and required examination, and close exam- 
ination. He had conversed with several members of 
the committee, and he understood from them that they 
were fully as much employed during the recess as mem- 
bers of Congress during a session, for which we re- 
ceive by law, and by the will of our constituents, eight 
dollars per day. Unless, therefore, a better mode of 
compensation could be devised, he should vote for the 
original proposition; and he wished to give so much by 
the day, and not allow mileage, or go into constructive 
journeys, or the contingent expenses of the committee. 
if we departed from the rule of paying what we all got 
while in session, we did not know what we should give, 
and he wished to know precisely the amount given, 
and then there was no deception or uncertainty. 

Mr. J. said he should not.trouble the House any 
longer on the subject. The whole amount would soon 
be expended in debate. The committee were willing 
to take whatever the House would grant, and he should 
be contented and satisfied, whatever it might be; but, 
for his part, he would vote for paying a reasonable com- 
pensation to the servants of the people, if those ser- 
vants were faithful, which, in the present instance, he 
believed to be the case. For his part, he would say 
that, while he would make any sacrifice for his country, 
if duty called for it, yet, for money, he would not have 
undertaken and executed what had been done by the 
committee for double the amount proposed. 

The discussion was here arrested by a call (by Mr. 
Asuiry) for the orders of the day; which prevailed: 
Yeas 86, nays 72. 


RICHARD W. MEADE. 


The House, on motion of Mr. ARCHER, went into 
committee (Mr. Wann in the chair) on the bill for the 
benefit of the representatives of Richard W. Meade, de- 
ceased. 

Mr. HARDIN said, in rising to oppose this claim, he 
labored under many embarrassments. Among these, 
the most prominent were its presentation by one of the 
standing committees of the House, and that committee 
distinguished, perhaps, above others, for the eminent 
standing and talents of its members. Another source of 
embarrassment might be found in the circumstance that 
the claim involved the essential interests of a widow and 
female orphans. This circumstance had no doubt ope- 
rated on the generous feelings of various members; but 
he contended that, in settling down on the propriety of 
allowing this claim, the subject must be divested of all 
such imposing aspects. [Mr. H. here went into a his- 
tory of the case under consideration.) He said Mr, 
Meade was a resident of the city of Philadelphia until 
1804, when he emigrated to Spain, and there embarked 
in very extensive commercial transactions, in which he 
was engaged until 1816, when he was thrown into prison 
by the authorities of Spain, and remained in durance un- 
til May, 1818. He that year, or the year after, arrived 
in the United States. ‘The whole amount of the claim, 
(Mr. H. said) was about $491,600, composed of various 
items, growing out of the contracts existing between 
Mr. Meade and the Spanish Government; he having fur- 
nished that Government with flour and rice.to the 
amount of $4,629,123, between the years 1809 and 1814, 
This vast amount was chiefly for the supply of the Span- 
ish army, and the English troops under the command of 
Lord Wellington. Indeed, it was believed that those 
Powers never could have sustained themselves against 
the forces of Napoleon, bad it not been for the supplies 
furnished by Mr. Meade. Mr. H. next adverted to the 
investigation which this claim had received by the board 
of commissioners appointed to settle the claims of our 
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citizens against Spain, and the opinion of. Judge Whites 
one of those commissioners. He then proceeded to 
show that, according to the laws. of nations, Mr. Meade, 
having domiciliated himself in Spain, could claim no 
remedy from this Government for the defalcation of 
Spain: But it had been said that, by treaty, we had 
given Spain a pretext for refusing to liquidate this claim; 
that, because, by the treaty securing the cession of 
Florida, we had assumed the payment of $5,000,000 of 
Spanish claims, and paid out every dollar of the same, 
on authenticated. claims, we were bound to pay this 
claim also. . Mr. H. could not subscribe to this doctrine. 
He protested against the principle of making this Gov- 
ernment furnish an indemnity for claims which she 
could not herself recover from the aggressing nation. 
She did her best to obtain justice for her citizens, and 
this was all that could reasonably be demanded of her. 
The proper evidence to substantiate this claim had not 
been produced to the commissioners, and they decided 
(no doubt correctly) against it. 

After quoting the opinion of a former Secretary of 
State, Mr. H. said that, in seeking this claim from the 
Spanish Government, Mr. Meade had said, in a letter to 
the King, that he wus enthusiastic in the cause, for the 
support of which his supplies were furnished; that he had 
embarked heart and hand in the cause of Spain and Wel- 
lington against France. And what was the result? Af- 
ter the eagles of France were driven from the soil of 
Spain, those very troops, the veterans of Wellington, 
were sent over here to war with us. But he thanked 
God they met with a different reception. They knew 
not the American character; and dearly did those very 
men, sustained by the supplies of Mr. Meade, pay the 
price of their temerity. And now, forsooth, Mr. M. 
comes forward and asks us to pay for the flour he fur- 
nished to Wellington’s army—for feeding the enemies of 
the United States. Mr. H. said, in the langnage of the 
Secretary, just quoted, he thought this claim, of all 
others, should be the last to be countenanced on that 
floor, He concluded by moving to strike vut the en- 
acting clause of the bill. 

Mr. SUTHERLAND said, some six or seven years 
ago, this claim was before the House. He then exam- 
ined it, and was fully convinced that it was founded in 
justice, and advocated -it accordingly. From further 
examination, he still retained the same opinion, and 
would again support it. Ife remembered also that the 
gentleman from ‘Tennessee (Mr. Porx] had opposed the 
bill on the former occasion. Mr. 8. said he would 
briefly remark, in relation to one of the arguments of the 
gentleman from Kentucky (Mr. Hanpin] against the 
American citizenship of Mr. Meade, that this point, du- 
ring the whole discussion, had never been questioned. 
He was the American consul at Cadiz, and both Spain 
and the United States had, on all occasions, conceded 
the fact that he was an American citizen. But (Mr. S. 
said) he advocated the bill on other ground. It was not 
a bill to direct the payment of the claim. It did not 
even refer it to the adjudication of the Supreme Court. 
No: it was to be placed in the hands of your own officers 
for investigation. It was'to be sent to the Attorney 
General and two auditors to be designated by the Presi- 
dent. He asked if there was a man on that floor who 
doubted that Mr. Meade had a just claim, without refer- 
ence to itsamount? He did not believe there was. It 
had not, indeed, heretofore been denied. ‘rhe Govern- 
ment, Mr. S. contended, was solemnly bound to permit 
this examination. He explained the reason why the 
original vouchers were not produced tò the commission- 
ers, when they were investigating these claims. They 
were not supposed, at first, to be essential, and when 
they were found to be so, it was too late to procure them 
from Spain in time for the investigation, though every 


exertion was made to doso. And because the necessary 
evidence could not be procured in a specific time, did 
it become the dignity and honor of that House to now 
plead the statute of limitation against an honest claim? 
Mr. S. said the present Secretary of State (Mr. Forsyth) 
was our minister to Spain at the time the facts in ques. 
tion transpired, and was well acquainted with all the cir- 
cumstances involved. That gentleman, while a mem- 
ber of the Senate, had introduced a bill for the allow- 
ance of Mr. Meade’s claim. He would present this fact 
against all the learned argument that might be advanced 
on the subject. He asked if gentlemen were afraid to 
have this claim examined by impartial men of their own 
choice? After some further energetic remarks, in the 
course of which he adverted to the sufferings of Mr. 
Meade ina Spanish felon’s prison, in which he contracted 
a disease which finally bore him from this world to an- 
other, Mr. S. reiterated his solemn belief that this wasa 
just and honest claim. He did not pretend to determine 
what should be its precise amount, but appealed to the 
House to suffer that point to be examined. Let us, 
said he, go into it with clean hands and a pure heart, 
and give to the widow and the orphan their just due. 

Mr. ARCHER next took the floor in favor of the bill, 
and after addressing the House some fifteen minutes, on 
his motion the committee rose, reported progress, and 
obtained leave to sit again; when 

The House adjourned. 


Monpay, January 19. 
CHEROKEE MEMORIAL. 


Mr. E. EVERETT presented the memorial of a 
council held at Running Waters, in the Cherokee nation, 
State of Georgia, November 28, 1835, and accompanied 
it with the following remarks: 

Mr. Speaker: [hold in my hand, and have been re- 
quested to present to the House, a paper, purporting tq 
be the memorial of chiefs and head-men of the Chero- 
kee tribe of Indians, assembled at Running Waters, in 
that part of the Cherokee country which lies in the 
State of Georgia, towards the close of the month of No- 
vember. This council was organized, on behalf of that 
portion of the Cherokee tribe of Indians who are un- 
willing, on any terms, to submit to the jurisdiction of 
the States in which they live, and are desirous of re- 
moving, under the protection and by the aid of the 
United States, to the country already in possession of 
that portion of their tribe which has crossed the Mis- 
sissippi. 

The original signatures belonging to this memorial 
are to be found in the original, which is to be presented 
in the other branch of the Legislature. An authentica- 
ted transcript of them is attached to she duplicate of the 
memorial, which I have now the honor to submit to the 
House. They are fifty-seven in number, twenty of 
which are certified to have been written by those to 
whom the signatures belong. The other thirty-seven 
are made in the usual manner of persons unable to write. 
Of how large a portion of the whole tribe the council at 
Running Waters may represent the opinions, Iam not 
informed. 

Tbe memorial, I am satisfactorily assured, is the pro- 
duction of John Ridge, a distinguished member of the 
Cherokee tribe, and one of the delegates now present in 
this city from the council at Running Waters. It is at 
his request, and that of his associates, Elias Boudinot 
and Archille Smith, that I now present this memorial to 
the House. It is accompanied by a series of resolutions, 
adopted at the same council, expressing, in a more con- 
densed form, the opinions and feelings of that portion 
of the Cherokee nation who were represented in the 
council, and on whose behalf these papers are now sub- 
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mitted to the House. These documents are too long to 
be conveniently read in extenso, and, for the sake of 
economizing the time of the House, I beg leave briefly 
to.state their purport: Pe i - 

They set forth, in strong language, the right of their 
people to the soil on which-they live,-and their sense of 
the. wrong done them in the measurés taken to dispos- 
sess them. And in these views, sir, [ feel it my duty to 
say that I fully concur. They represent the progress 
they have made in the arts of civilization—a progress; 
no doubt, well calculated to excite admiration. It has 
excited the admiration of the friends of humanity, both 
here and in Europe. They express, however, the sor- 
rowful conviction that it is impossible for them, in the 
present state of things, to retain their national existence, 
and to live in peace and comfort in their native region. 
They therefore have turned their eyes to the country 
west of the Mississippi, to which a considerable portion 
of their tribe have already emigrated; and they express 
the opinion that they are reduced to the: alternative of 
following them to that region, or of sinking into a con- 
dition but little, if at all, better than slavery, in their 
present place of abode, ‘hey announce this conviction 
with that bitterness of language which might naturally 
be expected from men placed in their situation, and 
which L think will neither surprise nor offend any mem- 
ber of this House. in contemplating the subject of re- 
moval, they cast themselves upon the liberalsty of Con- 
gress to extend to them the means of transportation, 
more consistent with health and comfort than they have 
hitherto enjoyed; objects which, I fear, have been too 
much neglected hitherto; a pecuniary allowance as an 
immediate resource on their arrival in the West; and 
adequate assurance of a right of property in the soil, 
and the enjoyment of political privileges in the new 
abode in which they may then be placed. 1 have stated 
to them thata part of these objects are such as, in the 
usual mode ‘in which the policy of removal has been 
pursued, would naturally be first provided for by a treaty 
between the United States and persons authorized to 
contract on the part of the tribe. They consider, bow- 
ever, that, in the present unbappy state of the tribe, 
divided as it is by parties warmly opposed to each other 
on the subject of emigration, it may be at present dif- 
ficult, if not impossible, to conclude a treaty generally 
satisfactory. It is also the opinion of the memorialists 
that, in the present disorganized state of their people, it 
may be difficult for the Government to recognise parties, 
with which it could advantageously act in the negotia- 
tion ofa treaty. On this subject 1 do not profess to be 
able tojudge. Ihave not the means of forming a con- 
fident opinion, and 1 do not wish to take any part in the 
divisions which may exist between the different portions 
of the tribe. 

L have now, I believe, sir, stated in sufficient detail 
the purport of the documents which I hold in my hands. 
1 shall, before I sit down, ask their reference to the 
Committee on Indian Affairs, not doubting but that com- 
mittee will consider the matters embraced in the me- 
morial with the most favorable feelings towards a class 
of men who, I must say, have, in my opinion, just cause 
of deep dissatisfaction with the Government and people 
of the United States. I believe all sides of the House 
are fairly represented in that committee; and the two 
bills reported from it, which passed into laws at the 
last session of Congress, are, I am informed, satisfactory 
to the Indians; and the provisions of the third bill, which 
is still before the House, are spoken of by the memorial- 
ists with decided approbation. They are willing to 
leave their cause to the consideration of the committee. 

If this’committee, sir, possessing, as I think it does in 
an unusual degree, the confidence of the House, shall 
find, in this memorial, any proper subject of legislation; 
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if they can devise, as- l trust they can, any means to 
avert from the remaining portions of the’ Cherokee 
tribe the destruction which seems to hang over them; 
if they can offer any suitable increase of comfort to those 
who emigrate, and if- they can facilitate the work of re- 
moval to those who remove, without prejudice to the 
interests of those who stay, T think the House and the 
country will sustain them in so doing. For myself; sir, 
I certainly never expected to present a memorial in this 
House in favor of thé removal of Indians; but I as little 
expected to be requested by Indians to do so. Thaye ‘ 
performed this duty at the request of a delegation of 
three, two at least of whom were among those most ac- 
tive and influential among their brethren, at the time 
the great stand was made on this floor against the In- 
dian policy of the Government. You cannot, sir, have 
forgotten those discussions; you took a prominent part 
in them. I have changed no opinion then expressed 
by me. But it is the lesson of practical wisdom to yield, 
when it can no longer be helped, to the force of cir- 
cumstances. I have long since come to the conclusion, 
in common I believe with all the friends with whom I 
acted on that occasion, that the best advice we could 
give to our Indian brethren was, to yield to the hard’ 
necessity of their condition. That advice, sir, in-con- 
junction with members of this and the other House of 
Congress, whose opinions are of much greater weight 
than mine, was decidedly expressed three years ago, 
in letters written at the request of the intelligent and 
benevolent counsel of the Indians, (Mr. Chester,) and 
read in council at New Kchota. I believe it would 
have been bétter for the Indians had it then been fol- 
lowed. Tam firmly persuaded that the social, political, 
and moral condition of this interesting tribe strong? 
invites them to the West. I fear that swift and certai: 
destruction impends over them, if they much longer 
delay their removal. I believe that they can now make 
better terms with the Government than they will be 
able hereafter to make, and that the longer they re- 
main in their present abode, the more of that which 
they most wish to preserve—their national identity—will 
perish. If Congress can doany thing (and I believe they 
can do every thing) to enable them to make their remo- 
va] in a manner consistent with life, health, and comfort; 
to heal their dissensions, to sooth their feelings, to 
mitigate their sufferings, and establish them advantage- 
ously in their new abodes, I hope it will be done; it 
ought to be done; for when all is done, I fear a heavy 
debt will lie against us in the court of conscience, T 
move you, sir, thatthe memorial and resolutions be re- 
ferred to the Committee on Indian Affairs, and printed. 
The memorial was disposed of accordingly. 


FORTIFICATION BILL. 


The House resumed the consideration of the bill ma- 
king appropriations for certain fortifications for the year 

Mr. PARKER moved the same amendment to the 
bill in the House that he had previously offered in the 
Committee of the Whole on the state of the Union, to 
strike out the twelfth, thirteenth, and fourteenth lines, 
making an appropriation of $30,000 for the fortification 
on Throg’s neck, near the city of New York. ‘ 

Mr. P. repeated the objections which he entertained 
against the appropriation. He wished Congress to ex- 
amine and understand it, or, in the language of the 
homely adage, ‘look before you leap.” He read sev- 
eral documents relative to the work, which computed 
its cost at $577,000. He thought the great question 
with the House should be, whether the money could not 
be expended to better advantage in other fortifications. 
He considered all appropriations for this object a waste 
of the public funds. He believed Hellgate to be a 
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better and surer protection to the city of New York, 
from that point of the compass, than the fortifications on 
Throg’s neck could ever be. Mr. P. said he remem- 
bered that, during the last war, no one anticipated. an 
attack of the enemy from that. quarter. Mr. P. con- 
cluded by saying that he opposed this appropriation as 
a friend to the bill, and the general system. of fortifica- 
tion. He deemed it. not only useless, but calculated to 
excite ridicule. j 1 B 
‘Mr. MORGAN said that the appropriation for the de- 
. fence of New York harbor, now moved to be stricken 
‘out, was.certainly not a large one. 
fore: expected that any gentleman would move to 
atrike it out; least of all had he expected that the gen- 
tleman from New Jersey would make such a motion. 
That gentleman was our neighbor, our next door neigh- 
bor; butit is true that he is our neighbor on the safe 
side. The gentleman resides on those pleasant shores 
of New Jersey, which, beginning at a point above the 
city of New York, form the western boundary of its 
harbor, from that point to the sea, at Sandy Hook. 
This approach to the city from the sea, and those 
‘ shores, including the gentleman’s residence, are well 
protected by the fortresses on Staten Island, and the 
other islands in that part of the harbor. “But how is it, 
in respect to the approach from the sea, on the other 
side; that is, by the Sound, or East river? Very differ- 
ent, indeed. There is not a gun mounted, nor a proper 
place to mount it on, between the sea and your city 
and your navy yard. Should this appropriation be re- 
fused, the city of New York will be left exactly in the 
condition of a house, the owner of which, apprehending 
an enemy, had secured one door by bolts, and bars, and 
chains, and locks, but, entirely forgetting the other 
door, had left it open to the assailant. Indeed, the 
gentleman who made the motion to strike out seemed 
to think that the formidable pass, which he called Hell- 
gate, would be a sufficient defence to us. But, even 
the terror of a name did not exist for our defence; as 
learned antiquaries and etymologists. had proved that 
the name of this pass is Hurlgate, not Hellgate. In the 
olden time, the rocks producing the rapid and roaring 
currents of this pass were indeed objects of terror to 
the unskilful and timid navigators of those days. ‘They 
were as terrible to our ancestors as were the Scylla and 
Charybdis of the Italian seas. But Hurlgate, and Scylla, 
and Charybdis, have been alike stripped of their ter- 
rors, by the skill and enterprise of modern times. Sir, 
vessels of all sizes may go through this pass with perfect 
safety. ‘There is not an hour of the day when it is not 
whitened by innumerable sails; the whole coasting trade, 
the largest steamboats are constantly passing through it. 
The first case, I believe, of the passage of a large ship 
through Hurlgate, occured during the revolutionary 
war. A British fifty gun ship, commanded by a name- 
sake of the honorable gentleman from New Jersey, the 
gallant Parker, pursued by a French squadron, was car- 
vied by him safely through this pass. In the last war 
between England and France, two French ships of the 
line, the Didon and the Cyane, went through it, to 
avoid a British squadron at Sandy Hook. During our 
late war, our own frigates, of the largest class, went 
through it; the President I believe did s50, that ship 
which was lost to us, by carrying away part of her false 
keel in passing the bar of Sandy Hook, that entrance to 
New York harbor, which it is acknowledged is well 
fortified.. There is not a doubt that the passage of the 
Sound, which has been so neglected, is practicable to 
vessels drawing any depth of water, and that the city of 
New: York, and the navy yard attached to it, are utterly 
without defence against an enemy making his attack in 
that-direction And will this. House leave that city ex- 
posed to this danger, by striking out this appropriation? 


He had not there- - 


That: city, which~is one of the greatest commercial 
marts, if not the greatest commercial mart in the world; 
that city, where two thirds of our revenue are collected, 
and, consequently, two thirds of all imports from abroad 
are reeived; that city, which is daily receiving the rich 
freights of the South, and the innumerable cargoes of 
the East; that city, into which are pouring every hour of 
the.day, by means of the Hudson, and by the northern 
and western canals, and by the Ohio canal and the 
great lakes, the vast productions of the North and of the 
West. All these are constantly accumulating in this 
great market. And to whom do they belong? Not 
certainly to the city of New York alone, but to the 
planter of the South, the farmer and manufucturer of 
the East, and of the North, and of the West. And is it 
not the interest of this nation to defend their property? 
Is it not the duty of this House to do so? But there is a 
more solemn duty than even this, imposed upon this 
House. The city of New York contains nearly three 
hundred thousand inhabitants: if there be any use in 
fortifications at all—if brave men are to have any thing 
more than their naked breasts to present to an enemy, 
come in what manner and with what force he may, 
then have they a right to expect of you some aid by this 
appropriation, for the defence of their wives, their chil- 
dren, and their fireside; and they do expect it. 

Mr. FERRIS said he had not anticipated the necessity 
of being again called forth upon this subject, and he ap- 
preciated the time of the House tco highly to occupy it 
unnecessarily, or unless he had felt compelled by a sense 
of duty to reply to some of the objections which had 
been urged against these fortifications by the gentleman 
from New Jersey, [Mr. Parxen.] His able colleague 
from New York [Mr. Morean] had set forth the im- 
portance of a proper defence to the city of New York; 
its importance not only to those whose fortunes made 
them residents there, but to all the Union; to our foreign 
commerce and our inland trade, in all their various 
ramifications; and to all the commercial and agricultural 
interests of our country. It involved the manufacturing 
interests also. The cotton planters, the raisers of wheat, 
grain, and all kinds of produce, looked to New York for 
their market. He had no desire to speak exultingly of 
New York, to the disparagement of other places; but it 
must in candor be conceded, that the advantages pos- 
sessed by that city were such as to command the greater 
portion not only of our inland, but our foreign commerce. 
The aggregate amount of wealth in the city of New 
York, according to the Jast estimate, was two hundred 
millions of dollars. And the question was, not whether 
fortifications would be desirable on any otber point, but 
whether or not it was important to fortify a place con- 
taining such a vast amount of wealth; whether a popula- 
tion of three hundred thousand people, who by their ine 
dustry and enterprise constituted so great a portion of 
the wealth of this nation, were or were not entitled to 
protection; whether, in protecting them, we were not 
protecting the country; whether the point at which two 
thirds of the whole revenue of the country were collect- 
ed, was not worth saving from the grasp of the enemy; 
and whether it was not important that an enemy should 
not have the opportunity of placing himself in such a 
position as would enable him not only to carry off our 
commerce, but to give us great annoyance both by land 
and sea. Was it not important that we should not make 
this a place of rendezvous to our enemies, where they 
might procure all their supplies without difficulty and 
without danger? Let it be remembered that an enemy 
had directed its efforts’ against that. place during the 
whole revolutionary war. Every individual who was at 
all conversant with American history’ was aware how 
important a position, both to ourselves and our enemies, 
the city of New York had been during all our struggles. 
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Now, although it was his duty to rise in defence of the 
appropriation for fortifying this particular spot, still he 
considered himself as a representative of the interests, 
not of the city of New York alone, but of the nation; 
and he was equally willing to give his assent to any other 
provision for the defence of any other place, as he was 
for that of New York. The records of the House would 
show that, during the short time in which he had had 
the honor of a seat in that: House, his vote had been in 
accordance with the opinion he now expressed. He had 
supported the appropriations for the harbor of Boston, 
and other maritime defences, and. he certainly should 
not fail to do so now, when a speck of war on our po- 
litical horizon rendered it necessary that we should be 
well defended upon all points. He would not detain the 
House, by recurring to the arguments of his colleague, 
but he would briefly review those of the gentleman from 
New Jersey, in order that the House might clearly un- 
derstand how much force there was in the opinion which 
he had given against the appropriation. Mr. F. conclu- 
ded by observing that no man could doubt the purity 
of the motive by which the gentleman was actuated; 
but, as gentlemen, however pure their motives, might 
be mistaken, he thought the only question left to the 
consideration of the House was this--Is this a proper 
point of fortification, and will it justify the appropriation 
proposed? Ifso, he trusted it would be made. 

Mr. POLK said he would repeat the facts connected 
with this case. At the last session of Congress a much 
larger appropriation was made, and which prevailed by 
a solitary vote, for going on with this fortification. 
The question now was, whether the work was to be 
completed by an appropriation of $300,000. $125,000 
had been already appropriated for this very fortifica- 
tion. What had been done? {Here Mr. P. read from 
an official document the progress which had been made 
in the work.] Mr. P. proceeded: the amount expend- 
ed, up to the Ist of October, 1834, was $29,600. Other 
expenses, probably large ones, might have been incur- 
red since, but there were no accounts on which to base 
a statement of their amount. It was the apparent fact, 
that of the $125,000 formerly appropriated, not more 
than one fourth had been expended. He was not him- 
self aware of the peculiar merits of this fortification, 
and of its necessity as a defence to the *‘ great empori- 
um” of the Union. This matter would of course be 
explained by gentlemen who lived in, and represented, 
the district in its more immediate neighborhood. He 
was of opinion towards the latter end of the last session, 
some time in June, he believed, that there was no press- 
ing necessity for this appropriation. He had endeav- 
ored at that time to convince the House of this fact, 
but had failed in his endeavor to do so. If, however, 
the present appropriation were withheld, there would 
be a loss to the Government of the sum which they had 
already appropriated. He submitted it to the House to 
judge as to the facts and merits of the case. He did 
not, he would, in conclusion, observe, regard thisas one 
of the objects of the bill. 

Mr. FERRIS supplied some omissions which he had 
made in his topographical description of the assailable 
points of the city and vicinity of New York. 

Mr. BATES. said he recollected that the other day, 
when the proposition was made by his colleague (Mr. 
E. Evererr] for an appropriation for Fort Independ- 
ence, in Boston harbor, it met with opposition from a 
quarter where it was least expected. ‘The amount of 
United States shipping and property in that harbor 
could not secure that appropriation. Now, (said Mr. 
B.,) Lam in favor of this appropriation, which is pre- 
cisely analogous to that proposed for Fort Independ- 
ence; and, in order to show the consistency of gentle- 
men on the question, he would ask for the ayes and noes. 


acer eee 


They were ordered. 

Mr. TRUMBULL spoke against the amendment and 
in favor of rétaining the appropriation inthe bill. He 
referred to the remark of the gentleman from New Jer- 
sey, [Mr. PARKER, ] in relation to the protection afforded 
by the danger of navigating the Hurlgate. That gen- 
tleman must be aware that, at certain periods of the tide, 
that place was perfectly safe and harmless in navigation. 
It was navigated daily by vessels bearing the commerce 
of his own State, (Connecticut,) and steamboats, to and 
from the city of New York. He thought the fortifica- 
tion highly essential to his own constituents, as well as 
to the citizens of New York, and others. 

Mr. PARKER explained. He had not denied that, 
at a certain state of the wind and tide, this place could 
be passed. 7 

Mr. CAMBRELENG alluded to the remark of the 
gentleman from Massachusetts, [Mr. Bares,] who had 
demanded the yeas and nays in order to convict mem- 
bers of inconsistency. Mr. C. said there was an’appro- 
priation already passed in the bill for the benefit of 
Boston harbor, precisely analogous to this one. That 
proposed for the reconstruction of Fort Independence, 
could not properly be so considered. 

Mr. BATES said the only difference was, that one 
appropriation was contained in the bill as reported, and 
the other was not. 

Mr. EVERETT, of Massachusetts, addressed the 
House for a few minutes in explanation of his views of 
these appropriations. 

Mr. WARDWELL said it seemed the gentleman 
from Massachusetts [Mr. Bares] had demanded the ayes 
and noes in order to test the votes of the New York 
delegation. He did not regret this. He was free to 
confess that he voted against the proposition to rebuild 
Fort Independence, because it had not come to the 
House recommended by the proper committee. With 
regard to the appropriation under discussion, it was not 
a.matter of any peculiar personal interest to himself or 
his immediate constituents, as he came from the interior 
of the State. The subject, however, he was aware, was 
vitally important to the commerce of Massachusetts and 
Connecticut, much more so than to the people of New 
York. 

Mr. FERRIS rose to make a further reference to a 
report of the board of engineers, which hie read. : 

Mr. E. EVERETT said he perfectly coincided with 
the gentleman from New York [Mr. Wartwett] as to 
the importance of this work to his constituents, as well 
as to others; and he assured him that he should take 
pleasure in recording his vote in favor of the appropri- 
ation. He was not sorry the yeas and nays had been 
demanded. But the gentleman had said the appropria- 
tion for Fort Independence, in Boston harbor, had not 
been recommended by a proper committee. He would 
ask what committee could be more appropriate for a 
military work than that on Military Affairs? They had 
recommended it; but it would be impossible to procure 
justice on this point, until Congress should determine 
to pay some respect to the recommendations of the en- 
gineers employed by the Government. - 

Mr. DICKINSON said: I do not rise with the inten- 
tion of detaining the House long on this subject. I wish 
merely to offer a few remarks in reply to the gentleman 
from New York, [Mr. Fernis.] He insists on the ne- 
cessity of the appropriation, upon the ground of the 
known importance of the city of New York to the Union 
as a great commercial metropolis. Sir, I do not intend 
to deny the truth of any of the propositions advanced by 
the gentleman, bearing upon this point, except the pro- 
priety of making the appropriation. 1 agree with bim 
that the harbor of that city, her immense trade with the 
interior, through the natural and artificial channels with 
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which she is surrounded, makes her the first commercial 
city in America, and that she is destined to continue the 
first until she is equalled, perhaps surpassed, by her great 
rival inthe Nouthwest, (New Orleans.) I agree with the 
gentleman, too, that New York. is, without doubt, one 
of the most important military points, whether we regard 
itas a point of attack or defence, in the Union. But, sir, 
jt is evident, if the city is insuch great need of this new 
‘fortification for its defence, after the millions which 
have already been expended, that the former appropria- 
tions have been uselessly, or, at all events, imprudently 
made—not to say thrown away. We have no security 
that this appropriation will not be as badly applied as the 
former. And if we do not change our system, in this 
respect, shall we not be justly chargeable with a care- 
less, if not a wanton, expenditure of the public treasure? 
1 have not made a calculation of the whole amount ex- 
pended in providing fortifications for this city. If it was 
carefully made, it would astonish the. House and the 
country. This isa new fortification, and the estimate 
which has been sent to the House puts the cost at 
$600,000. ‘rhe number of men required to man it will 
be fifteen hundred. So, if the Government appropriates 
$30,000 each year, for twenty years, the work would 
still be incomplete. And the portions of the work ex- 
ecuted in this and the next ten years would then be in 


ruins. Sir, I do not wish to do any injustice to the city of 


New York; but I hope the House will apply the same 
principle ip this case as was applied to Boston and Bal- 
timore, when the House rejected appropriations the 
other day for fortifications in their harbors. 

It has been said by the gentleman from New York, 
that, now there was a speck of war on the political hori- 
zon, he did not expect an appropriation to fortify the 
most important city in the Union would have met with 
opposition. Sir, the fortification now demanded, at the 
rate of the present appropriation, as has been shown, 
will not be completed in twenty years. Can it then be 
seriously expected to be useful, in any war that we are 
now. menaced with? ‘The gentleman could not surely 
think so. But, sir, if it was completed and defended as 
proposed, by fifteen hundred soldiers, composed of for- 
eign mercenaries, picked up here and there, I should 
not consider the city as well defended then. No, sir, 1 
trust that great city has within her own bosom a stronger 
and surer defence. Let her, besides the works already 
completed, rest her reliance upon the American hearts 
among her citizens. If we would fortify our country 
against the event alluded to by the gentleman from New 
York, (a war with France, )—which, however repugnant 
to our feelings, and the recollections of ancient benefits, 
the honor and character of this country should compel 
us to meet firmly in the event that France shall fail to 
comply with her treaty stipulations—there are defences 
against such a war which 1 regard as far more important 
than this on Throg’s neck; defences upon which the 
public money can be far more advantageously expend- 
ed. Sir, I would point out to the gentleman an improve- 
ment in the chief and greatest reliance of this country 
in a war with France. J allude to the improvement of 
the navy. And, to improve the navy, it is of the last im- 

. portance to present inducements that will be sufficient to 
supply it With American seamen. I have been inform- 
ed by a distinguished officer in the naval service, that, of 
„the lower grade of officers and seamen, there are three 
foreigners to one American. Is this condition of our navy 
a safe and fit one for war? When American and foreign 
ships come in contact, it is easy to distinguish who is 
covered by the flag of his native land and who is not. 
If gentlemen are determined to expend a million of dol- 
lars annually for defence, let a portion be expended in 
placing the rights and liberties of the country where 
they are always safest, in the keeping of her native sons. 


fence. And it will continue to be the case, as it has 
been, that the appropriations so clamorously demanded, 
and improvidently granted by Congress, under the pre- 
text of fortifying the coast, harbors, and cities of the 
United States, will be sought after more with a view 
of enriching the particular neighborhoods where-these 
works are located, by the disbursement of the public 
money in them, than because of any great,necessity of 
these improvements. When this fortification on Throg’s 
neck shall be completed some twenty years hence, I 
should not be surprised if it should happen again, as it 
has heretofore, that it will be discovered that Throg’s 
neck is not the best point which could have been select- 
ed, and the fortification on it will be adandoned to fah 
to ruins, to build a new one at a point which may be 
discovered to be absolutely necessary to defend the city. 
There has been an extravagance and waste of public 
money on these objects which ought to meet with prompt 
condemnation by this House. 

It is idle to talk about economy, while so little regard 
is paid to the utility or necessity of the objects of public 
expenditure. Sir, Lam of opinion it would be better 
economy, and at the same time provide a safer defence 
for the country, to repair and arm the forts already built, 
at the most important and exposed points of our coast, 
than to pursue the present mode of squandering the ap- 
propriation on new works, leaving the old ones to be 
dilapidated and occasionally repaired, without either 
new or old ever being completed and armed. We have 
forts enough, and too many, unless they were better 
manned. Such is their present dilapidated condition, as 
I am informed, that, although a million of dollars is 
annually expended on them, if we should be com- 
pelled suddenly to go to war witha strong maritime 
enemy, the fortifications which have been built at such 
an immense cost will be as likely to fall into the posses- 
sion of our enemy, and become strong holds whence to 
annoy us, as to continue posts for our own defence. 
Sir, one of the best defences which we can have in a 
war with France or any other nation, and which I deem 
far more important than this one on Throg’s neck, is to 
strengthen our treasury. A rich treasury, united with 
patriotism, is the best reliance of every country, for the 
successful prosecution or honorable termination of war. 
And, to preserve the treasury full and competent to meet 
emergencies, it becomes us to resist the exorbitant and 
unnecessary demands which are constantly made upon it. 
Mr. WARD, of New York, said he should detain the 
House with only a few observations upon the amendment 
under consideration. He would not have said a word 
on the subject, but for the remarks of the honorable 
gentleman from Massachusetts, [Mr. Baves,] which he 
considered as rather invidious towards the New York 
delegation. That honorable gentleman had called for 
the yeas and nays on the question, for the purpose, he 
said, of showing the consistency of gentlemen on the 
question; most of the members from New York having, 
as he alleged, voted against the appropriation for Fort 
Independence, in Boston harbor. ‘That opposition, the 
gentleman remarked, came from an unexpected quarter; 
and he now scemed desirous of ascertaining whether on a 
guestion in which the State of New York is, in like man- 
ner, interested, the delegation from New York would 
vote for or against the proposition. This charge of in- 


_consistency, Mr. W. said, would not apply to him, for 


he had voted for the appropriation alluded to, though, 
on reflection, he was led to doubt the propriety of that 
vote, for the reason that the appropriation had not been 
recommended by the Committee of Ways and Means, to 


p 
y 
‘ 
i 
i 
k 
k 
k 
h 
| 
! 
f; 
j 
i 
; 
| 
| 


el ee neh ee ge Se NS eee EE 


1017 


' OF DEBATES IN CONGRESS. 


1018 


Jax. 20, 1835.] 


Indian Reserves. 


[H. or R. 


which the investigation of the subject properly belonged. 
But, after hearing the argument on the subject, in the 
Committee of the Whole, he was induced to vote for it, 
chiefly by the consideration that it was highly important 
to put the city of Boston in a perfect state of defence. 
It was his wish that no distinction should ever be made 
between one State and another, as to the fortification of 
our seaboard. Mr. W. said he would take this occasion 
to-declare that he would vote. for no appropriation the 
sole object of which was merely to benefit a State by 
the expenditure of public moncy within its limits; and 
he had no doubt that every member of the House would 
join him in the declaration. The decision of this ques- 
tion, therefore, would not be governed by any such policy. 
The expenditure of. $30,000, which is the whole sum 
proposed in the State of New York, was not an object, 
in that point of view, worthy of the slightest considera- 
tion. He believed that the completion of the fort at 
Throg’s neck was essential to the defence of a city which 


‘was the acknowledged commercial emporium of our 


country, and for that reason alone he should vote against 
the motion to strike out this appropriation. The hon- 
orable gentleman from Tennessee [Mr. Dicxrnson] 
seemed to think that we should go on to complete the 
works already commenced before we began.any others, 
and that we should rely for our own defence from foreign 
aggression, not upon fortresses, but the stout hearts and 
strong arms of our citizens. 

Mr. W. differed with his honorable friend. He con- 
sidered, he said, that men of the strongest nerves, some- 
times, and under certain circumstances, required a shel- 
ter from the enemy. It was, he thought, undisputed, 
that skilful and scientific fortifications were one of the 
cheapest, as well as most efficient. modes of defence. 
By a proper system of fortifications, our cities and har- 
hors would be defended at a less expense, both of life 
and treasure, than by the bare exposure to the enemy 
of the freeman’s breast. The fort on Throg’s neck was 
not anew work, as the honorable gentleman supposed. 
Tt had already been commenced, and it belonged to the 
plan of fortifications recommended under a former ad- 
ministration, for the defence of our commercial cities, 
by a distinguished individual, now a member of the other 
branch of our national Legislature, and then at the head 
of the War Department, [Mr. Catuuuy,] a plan which 
that gentleman and his friends have great reason to be 
proud of, and which, if ever carried into full effect, 
would secure our widely extended country from the in- 
sults'and assaults of any foreign force. All that was left 
for Congress to do was to carry out the noble system 
which bad already been begun, and in a few years our 
cities and harbors, with the vast amount of property al- 
ways collected in them, in the security of which the 
citizens of every part of the country are deeply and di- 
rectly interested, will be placed beyond the reach of 
danger from foreign hostility; whereas a neglect of these 
defences would invite and facilitate aggression. ‘It was 


-said that we required no forts for our security. To this 


remark he would barely reply that it would be difficult 
to satisfy the enlightencd Representatives of a great and 
free people at this day, that we could with safety dis- 
pense with these means of national defence. He would 
not now enter into a discussion of the general question, 
whether fortifications were necessary to national defence, 
for it was sufficient to say that, from the earliest period 
of which we have any record down to the present time, 
all civilized nations have relied upon them, ina great 
measure, for their security from invasion and assault. 
He adverted to the gallant and successful defence made 
by our brave troops, under the command of Colonel, 
afterwards General Hamilton, at Mud fort, in the Dela- 
ware, during the revolutionary war, as an illustration of 
the advantage of such works. The advance of the British 
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armament was impeded by that fort for a great length 
of time, thereby affording our army an opportunity to 
take up a secure position near the city of Philadelphia; 
which afterwards feli into the hands.of the enemy. if 
the works on Throg’sneck, which had been commenced; 
should be now abandoned, all the money which had been 
expended there would bea total loss to the country. 
As a proof of the importance of this position to the se- 
curity of New York, it had been stated, and, to his own 
knowledge, stated correctly, by his colleague, [Mr. Jar- 
v1s,] that General Howe selected this very point as the 
place for debarking the British army during the war of 
the Revolution, with the view of dislodging the American 
army from the city and island of New York. During the 
whole of that war, it was considered as one of the most 
important, and one of the most assailable positions in the 
vicinity of New York; and such, he had no doubt, would 
again be the case in the event of another war. He 
therefore hoped the House would not strike out the ap- 
propriation, and more especially since it had undergone 
the scrutiny and received the sanction of the Committee 
of Ways and Means, to which the subject properly be- 
longed. ‘ 

Mr. MANN, of New York, said, if this was an original 
proposition, he should have no hesitation whatever in 
voting against it; but as it then stood, the case was dif- 
ferent. Some gentlemen had made it a local matter, 
for the exclusive benefit of the city of New York; but 
the fact was, that Throg’s neck was situated at a dis- 
tance of about twelve miles from that city, on Long 
Island. Moreover, in General Bernard’s report, this 
place is made an object of especial attention, and was 
among the plans recommended by him in 1825, as 
worthy of being put in a situation of defence. Mr. M. 
said he should vote for no new works till those already 
in existence were fully armed. They had been told that 
the fortifications of Boston and Baltimore were not fur- 
nished with a single gun, and he thought it time for the 
House to turn its attention to armaments, and not to the 
erection of new works. This, however, was not an 
original proposition, and he should, therefore, vote for it. 

Mr. HEATH, of Maryland, also spoke in favor of the 
appropriation. He hoped the New York delegation 
would also show a liberal disposition towards important 
appropriations for the defence of the smaller States. 
We were one people; our interests were all essentially 
combined, and we should act as a band of brothers for 
the true interests of all. He hoped the appropriation 
would be retained. : 

The question was then taken on striking out the ap- 
propriation, by yeas and nays, und decided in the nega- 
tive, as follows: Ayes 87, noes 114. 

The bill was then ordered to be engrossed for a third 
reading to-morrow, without amendment. 

The House then adjourned. 


Turspay, January 20. 


Mr. CLAY, from the Committee on Public Lands, re- 
ported a bill to extend the time of issuing scrip certifi- 
cates on United States land warrants; which was‘read. 

Mr. C. asked that the bill might be read a second 
time, with a view to its engrossment. 

After a short discussion, of an explanatory character, 
by Messrs. VINTON, CLAY, R. M. JOHNSON, and 
DENNY, the bill was read a second time, and ordered 
to be engrossed for a third reading. 


INDIAN RESERVES. 


The following resolution, heretofore offered by Mr. 
McCarty, was taken up for consideration on his motion: 
«© Resolved, That the President of the United States be 
requested to transmit to this House copies of all letters 
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and correspondence of all Indian agents and sub-agents, 
and other persons connected with the Indian department 
now.in the executive or War Departments, or in the 
office of the Commissioner of the General Land Office, 
connected with or relating to the survey, location, sale, 
and ‘transfer of all Indian reseryes_of land since the 
year 1825, up to. thistime; and also: all the orders and 
communications from the Executive of the United States 
through the War Department or General Land Office, or 
otherwise, in reference to said surveys, locations, sales, 
and transfer of Indian reserves, together with maps and 
plats of said surveys, and of the tracts approved and 
confirmed by the President under said transfers and 
sales, and what remains unapproved that have been re- 
ported and submitted for his approval, together with the 
evidence of title.” 

Mr. MILLER called for some information as to the 
objects of the resolution. . 

Mr. McCARTY made some explanations, which, ow- 
ing to the noise and confusion in the hall, were not 
heard by the reporter. 

Mr. CLAY said the resolution seemed to furnish labor 
enough to employ all the clerks in one of the Depart- 
ments for the rest of the session. It seemed to him to be 
a sort of inquest into all the matters concerning the In- 
dian lands for the last ten years. In order to give time 
for its examination, he moved to postpone the further 
consideration to this day week. 

Mr. McCARTY could not, he said, consent to this 
course, l 

Mr. WATMOUGH here moved that the House pro- 
ceed to the consideration of the orders of the day; 
which motion was agreed to. 

The bill making appropriations for certain fortifica- 
tions for the year 1835 was read a third time, and 
passed. 

Mr. POLK moved to postpone all the orders of the 
day in order to take up the general civil appropriation 
bill; which was agreed to. 

Mr. WATMOUGH inquired whether the navy bill 
would come up, as a matter of course, after the disposi- 
tion of the appropriation bills. 

The SPEAKER replied that it would. 


GENERAL APPROPRIATION BILL. 


The House went into Committee of the Whole on the 
state of the Union, (Mr. Seetaur in the chair,) and, on 
motion of Mr. POLK, proceeded to consider the bill 
making appropriations for the civil and diplomatic ex- 
penses of Government for the year 1835. 

The bill being read by clauses for amendment, 

On motion of Mr. McKINLEY, a clause was inserted 
appropriating $2,000 for additional clerk hire in the 
bureau of private land claims. 

On motion of Mr. POLK, a clause was inserted pro- 
viding compensation for the commissioner of Indian 
affairs, and the clerks in his office, omitted in copying 
the bill, 

On motion of Mr. POLK, the clauses relative to the 
purchasing department were amended so as to read as 
follows: 5 

For compensation to the clerks and messenger in the 
office of the commissary general of purchases, and for 
the compensation of a clerk employed at the seat of 
Government on the business of the purchasing depart- 
ment, $4,200. 

Mr. PARKER moved to strike out $850, as the salary 
of the superintendent of the southwest executive build- 
ing and the watchmen, and insert $1,200; which was 
agreed to. 

Mr. POLK moved to strike out $6,400 as the pay of 
sixteen temporary clerks employed for five months to 
prepare a statement under the resolutions of the Senate 


of the 6th and 30th June, 1834, required to be made 
during the recess of Congress, at an average of $80 per 
month for each clerk, and insert $9,120; which motion, 
after a. word or two from Mr. P. in explanation, was 
agreed to. 

Mr. E. EVERETT moved to insert a clause allow- 
ing $1,500 to provide new articles of furniture for the 
Library of Congress; which was agreed to. 

Mr. POLK moved to insert, a clause allowing $4,281 
for the pay and mileage of members of the Legislative 
Council of Michigan Territory, and other expenses 
attending an extra session of the Council; which motion 
was agreed to. 

The following clause being read: ‘For allowances to 
the law agent, assistant counsel, and district attorney, 
under the acts for the settlement of private land claims 
in Florida, $5,550:” s 

Mr. WHITE, of Florida, moved to amend the clause 
so as to read as follows: 

For allowance, &c., $4,050; provided no portion of 
the same be paid until the claims are adjudicated. : 

Mr. WHITE supported his motion by a statement g- 
ing to show that the compensation was not earned, no 
cases at all having been decided last year, and but six 
this year; the agent had been absent for ten months out 
of twelve; and the cases never would be decided as long 
as such compensations were allowed. 

Mr. POLK read the act under which the allowance to 
these officers was left in the discretion of the President; 
the allowance for this year was less than formerly, nor 
would it be safe to withhold the appropriation. 

After repeated rejoinders and replies between these 
gentlemen, the question was put and decided in the af- 
firmative: Ayes 81. 

So the amendment was agreed to. 

The item for the purchase of law books for the office 
of the Attorney General, $3,000, being read, 

Mr. POLK moved to reduce it to $2,000. 

Mr. ADAMS, of Massachusetts, inquired into the 
origin and necessity of this appropriation. 

Mr. POLK explained, and referred to a communica- 
tion from the Attorney General. 

Mr. ADAMS objected to the appropriation in toto; 
it was entirely new; and, if granted, would be a prolific 
source of similar expenses. The reasons given by-the 
Attorney General were wholly unsatisfactory. He moved 
to strike out the item from the bill. 

Mr. FOSTER, of Georgia, advocated the appropria- 
tion on the ground of the necessity and propriety of such 
a provision. Congress often appropriated for them- 
selves, on the pretext that they needed tools to work 
with: why did not the law oficer of the Government 
need tools to work with also? Books were purchased 
for the library of the Secretary of State out of the con- 
tingent fund: why refuse the same to this Depart- 
ment? The Attorney General had to study much at 
night, when the Congress library was closed and inac- 
cessible: why leave the law officer under such circum- 
stances? The War Department, the State Department, 
were supplied with libraries: why not the law depart- 
ment? Mr. F. was well known as an opponent of ap- 
propriations for books for the use of members of Con- 
gress: he should always oppose them; but this was a case 
entirely different. 

Mr. PEARCE, of Rhode Island, opposed the appro- 
priation. He complimented the Attorney General, as 
one of the most prominent and promising men of the 
country; but contended that he could do as well as his 
predecessors with the same helps as they enjoyed. If 
professional gentlemen would sweep away the cobwebs 
from the old books, it would be better than to purchase 
new trash of the day. 3 

Mr. POLK replied, adverting to the important claims 
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against the United States, and the importance of books 
of international law, and other very experisive works, for 
the right discharge of the duties of the public law offi- 
cer. There was an annual appropriation for increasing 
the library appropriated to the use of Congress. 

The question being put, the amendment moved by 
Mr. Anams was rejected: Ayes 53, noes 72. 

Mr. Porx’s amendment, reducing the sum to $2,000, 
was then agreed to. on 

The following clause having been read: ‘* For com- 
pensation to the district attorneys and marshals, as grant- 
ed by law, including those in the several Territories, 
and including the sum of three thousand one hundred 
and seventy-five dollars, being a deficiency in the ap- 
propriation to meet the expenditure for the fourth 
quarter of one thousand eight hundred and thirty-four, 
fifteen thousand eight hundred and seventy-five dollars:” 

Mr. FOSTER, chairman of the Committee on the Ju- 
diciary, moved an amendment, increasing the pay of 
the district attorney of South Carolina, of the marshal 
‘of Delaware, so as to equalize their compensation with 
that of other officers of the same kind in other States. 
He stated that bills had been proposed for both objects. 

Mr. POLK suggested that it would be more regular 
to wait till those bills were passed; whereupon 

Mr. FOSTER withdrew his amendment. 

The following item being read, viz: ‘¢ For defraying 
the expenses of the Supreme, circuit, and district courts 
of the United States, including the District of Columbia; 
also, for jurors and witnesses, in aid of the funds arising 
from fines, penalties, and forfeitures, incurred in the 
year eighteen hundred and thirty-four, and preceding 
years; and likewise for defraying the expenses of suits in 
which the United States are concerned, and of prosecu- 
tions for offences committed against the United States, 
and for the safe keeping of prisoners, three hundred 
thousand dollars: 

Mr. PARKER stated that this item had been increased 
$40,000 since last year. 

Mr. POLK explained, and produced a list of items on 
which the clause was founded. 

The following item being read: “To make good a 
deficiency in the funds for the relief of sick and disabled 
seamen, as established by the acts of sixteenth July, 
seventeen hundred and ninety-eight, and third May, 
eighteen hundred and two, twenty five thousand dollars:” 

Mr. ADAMS, of Massachusetts, inquired how this de- 
ficiency arose? 

Mr. POLK replied, quoting a communication from 
the Department. 

Mr. ADAMS thought provision should be made to 
prevent the recurrence of such demands for deficiencies, 
He should not, however, move to strike out the clause. 

Mr, CAMBRELENG, from the Committee on Naval 
Affairs, further explained, showing how the demands 
on this fund fluctuated, so that it was impossible to an- 
ticipate their amount. The appropriation was covered 
by law. 

Mr. REYNOLDS moved an amendment, providing 
$500 for the expense of the survey of certain lots in 
Peoria, in Illinois. 

The amendment was not agreed to. 

The following items being read— 

“For the salaries of the ministers of the United States 
to Great Britain, France, Spain, and Russia, thirty-six 
thousand dollars,” 

“For the salaries of the chargés des affaires to Portu- 
gal, Denmark, Sweden, Holland, Turkey, Belgium, 
Brazil, Buenos Ayres, Chili, Peru, Mexico, Central 
America, New Grenada, Prussia, and Venezuela, sixty- 
seven thousand five hundred dollars:’* í 

Mr. ADAMS wanted to know why contingent appro- 
priation was made for a minister at Great Britain, and 


another for chargé de affaires at Buenos Ayres. He ad- 
verted to the objections he had urged last session to the 
latter item, our quarrel with. Buenos Ayres, the Pres- 
ident’s assurance of a prospect of reconciliation, and-his 
declaration that he would not send a chargé there while 
things remained as at present.. He approved of this, as 
honorable and becoming. Why, then, was there now a 
provision for the same object? 

Mr. POLK stated the reply of the Department of State 
on the application of the $9,000 appropriated for a min- 
ister to London, viz: that 6,500 of it had been given 
to the chargé now there, for salary and return. He 
presumed it was the intention of Government to send 
another minister of a different grade. As to the chargé 
to Buenos Ayres, he had no new explanation to make. 

Mr. ADAMS waived his objection to the former item; 
but moved to strike out the provision for a chargé at 
Buenos Ayres. There were already $9,000 in the treas- 
ury applicable to the same mission, and no chargé likely 
to be sent. He wished the House should know for what 
the money of the nation was expended. He hoped the 
chairman of the Committee of Ways and Means would 
inquire whether any new prospect existed of a mission 
to Buenos Ayres. 

Mr. CAMBRELENG suggested it would be better to 
reserve the motion for the House. 

Mr. ARCHER made some remarks, imperfectly heard. 
He insisted on the specific application of moneys appro- 
priated; if applied to any other object than that for 
which it was given, it was a violation of law. He thought 
the House ought to brand such a course with repro- 
bation. 

Mr. POLK said it seemed to be taken for granted that 
this had been done. Had the gentleman from Virginia 
any proof of such a fact? 

Mr. ARCHER referred to the remarks of Mr. Apams. 

Mr. ADAMS said he only inferred from what had been 
done as to the appropriation for the minister to Great 
Britain. 

Mr. POLK insisted that it was perfectly proper to 
apply a salary for a full minister to the support ofa min- 
ister of subordinate grade, if the full minister was not 
there. Would he have the Government recall the chargé 
rather than pay him out of the other appropriation? As 
to the appropriation for a chargé to Buenos Ayres, it 
was founded on an item of estimate. Af further inform- 
ation was desired, it could ke had from the Department. 

Mr. ARCHER insisted that it was incumbent on the 
chairman of the Committee of Ways and Means to tell 
the House what had become of money appropriated; and 
he now asked that gentleman what became of the money 
appropriated for a mission to Buenos Ayres? Why was 
this same sum now asked again, if the other had not been 
expended? Would it not be base subservience in this 
House to appropriate, as of course, whatever a Depart- 
ment might ask, even when former appropriations were 
not accounted for? Had the gentleman from Massachu- 
setts no reason to infer that the money had been applied 
to a different object from that for which it was given? 
In the olden time, the House of Representatives did not 
give whatever was asked, out of courtesy. It was a new 
doctrine and a new practice. 

Mr. CAMBRELENG hoped the motion of the gentle- 
men from Massachusetts would prevail, and supported it 
by a few words. ; ad 

The amendment was agreed to without a division. 

Mr. POLK moved an amendment for an outfit to a 
minister to Spain, $9,000. Our minister at Madrid had 
received leave to return home next summer. 

The item was agreed to. a 

Mr. POLK moved an outfit for a chargé de affaires to 
Portugal, $4,500, as it was expected a minister of that 
grade would be sent before next session. 
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It-was agreed to. f 

Mr. ADAMS inquired whether the appropriation for 
a chargé to. Venezuela was not a new item? He refer- 
red, with.an air of pleasantry, to a long debate, ata 
former session, as to the existence of such a Republic as 
that of Colombia. It now appeared there was no such 
Republic; and asked if it was a Republic.of Venezuela. 
As this was only one third part of the old Republic of 
Golombia, probably the amount would be in proportion. 
Was there such a Government as that of Venezuela? 

Mr. CAMBRELENG said the chargé eto Venezua 
was more important to our commerce than a minister at 
Bogota. 

Mr. ARCHER replied to the geographical inquiries of 
Mr. Apams, and expressed his concurrence in the opin- 
ion expressed by Mr. Camnnenene. The item wasa 
new one, as the Republic of Venezuela had never be- 
fore been recognised as a distinct State. It possessed 
seven important seaports, and we had more trade with 
it than ever with the old Republic of Colombia. 

< No motion was made to amend the bill respecting this 
item. 

Mr. SEVIER moved a slight alteration respecting Ar- 
kansas, substituting ‘* Legislature” for ** Council;” which 
was agreed to. Also, to reduce $11,000 to $9,000, and 
to strike out additional compensation to judges. It was 
carried. 

Mr. MERCER said he had sought for a provision in 
the bill for the execution of the law for the abolition of 
the African slave trade, as required by law. He there- 
fore moved an amendment, appropriating $20,000 for the 
agency at Liberia for the recapture of liberated Africans. 
The amendment was not agreed to. 

Mr. PINCKNEY moved to amend the bill so as to pay 
two surgeons $150 each, for services rendered to the 
army. It was not agreed to. 

Mr. LYON moved an amendment in the appropriation 
for the Michigan Legislative Council, making the sum 
the same as last year, $11,448. 

Mr. POLK opposed the amendment; the item in the 
bill was conformed to the estimates. The amendment 
was rejected. 

Mr. PINCKNEY moved an amendment, to purchase 
the building in Charleston, of the old bank, tobe employ- 
ed as a federal court room, $20,000. It was rejected. 

No further amendment being offered, the committee 
rose and reported the bill to the House. 

‘The House then adjourned. 


Weonesnay, January 21. 
COMMUTATION CLAIMS. 


Mr. FORESTER submitted the following resolution: 

Resolved, That a select committee, consisting of 
members, be appointed to investigate the commutation 
claims, and seven years’ half-pay claims of the widows 
and orphans of those who died or were killed in the 
service of the revolutionary war, as well such commuta- 
tion and seven years’ half-pay claims as have been paid, 
as those which are still unpaid; and the half-pay claims 
authorized to be paid at the Treasury Department of the 
United States, under any act or acts of Congress provi- 
ding for the payment of the same, as well those that 
have been paid as those that have not; and that said com- 
mittee be directed to inquire into the expediency of 
passing such laws as may be deemed expedient to pre- 
vent frauds against the Government and the claimants. 

Mr. MILLER said that a bill providing for this whole 
subject had been reported from the Committee on Rev- 
olutionary Claims, and had been made a special order for 
a particular day. 

Mr. CHILTON expressed his regret at the disposition 
which he had seen manifested in regard to reyolutionary 


claims. He saw in the President’s message a recommen- 
dation for the total suspension of the payment of pen- 
sions, until measures were adopted for the security of 
the Government from fraud. If this recommendation 
was acted on, many of the surviving veterans of the 
Revolution must go to their graves without the compen- 
sation to which they were entitled. 

Mr. VANDERPOEL was opposed to the resolution, 
and was, he said, so fully convinced that it ought not to 
pass, that he would move to lay it on the table; but 
withdrew it at the request of 

Mr. BAYLIES, who said that he, as one of the Com- 
mittee on Revolutionary Claims, did not view the resolu- 
tion as casting any reflection on that committee. He 
understood that its object was to prevent frauds from 
being practised on the Government, or on the claimants. 
It was considered impossible to go on as we had done 
here for many years, by special legislation on this sub- 
ject; and the bill introduced by the Committee on Revo- 
jutionary Claims proposed to give the subject a definite 
shape, and introduce something like principle and uni- 
formity in the decision of the cases. He should not op- 
pose the resolution, if he thought it would do any good; 
but he did not see that it would be of any use. 

Mr. MASON, of Virginia, said the resolution was en- 
tirely different from the bill before the House. It was 
well known that the most profligate frauds were com- 
mitted, under the act of 1832, both on individual claim- 
ants and the Government. He had proposed a resolu- 
tion Jast year, in order to obtain a list of the persons en- 
titled to commutation, and who had not received it, but 
it being represented to him that the whole country 
swarmed with speculators, who continually perpetrated 
the grossest frauds on the Government, in obtaining pay- 
ment of these claims, when not entitled to receive it, 
that he determined not to press the resolution. The 
object of the resolution he understood to be to devise 
means of preventing these frauds, and this investigation, 
he thought, did not properly belong to the Coinmittee 
on Revolutionary Claims, and was a proper subject fora 
select committee. 

Mr. FORESTER said the duty of the Committee on 
Revolutionary Claims was to investigate the validity of 
particular claims, and the object of the resolution was to 
investigate the whole subject, with a view to prevent 
speculators from preying on the Government and on the 
claimants. 

Mr. MILLER opposed the resolution, because its first 
branch went to take the subject out of the hands of the 
committee which now had charge of it. If the gentle- 
man would modify it, so as so propose an. inquiry. into 
the frauds committed, and the means of preventing 
frauds, he would vote for it. 

Mr. MUHLENBERG said the object of the bill re- 
ported was to settle all the revolutionary claims. 

Mr. REED was in favor of the resolution, and felt 
greatly obliged to the gentleman for introducing it. We 
were continually pressed with applications for informa- 
tion in regard to these claims. 

Mr. GRENNELL advocated the resolution, as one 
which had for its object the protection of the treasury 
from frauds, and the protection of the widows and or- 
phans who were now the victims of speculators. 

Mr. TURRILL had heard, he said, no good reason 
why the resolution should pass. ‘The whole subject was 
now before a standing committee of the House, who 
would do ample justice to it. That committee had taken 
a broad view of the subject, not confining their attention 
to individual cases, and they had obtained information 
which it would take a new committee a whole session to 
acquire. 

Mr. EWING said, as this was a season of jubilee on 
account of the extinction of the national debt, in con- 
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formity with measures so long ago adopted, he wished to 
add to the general rejoicing by making provision for the 
redemption of continental paper. : This was a debt for 
which value had been given, and which ought to be paid. 
Asa test of the sincerity of those who rejoiced so much 
at the payment of the national debt, he moved to amend 
the resolution by providing that the committee should 
«also be instructed to inquire into the expediency of 
providing for the redemption of the continental paper 
yet remaining unredeemed, according to the principles 
of equity and justice.” He also expressed his decided 
approbation of the resolution, even without thé adoption 
of the amendment. 

On motion of Mr. FOSTER, the further consideration 
of the resolution was postponed to the 30th instant. 


COMMITTEE ON FOREIGN RELATIONS. 


Mr. J. Q. ADAMS rose and said that he was desirous 
of addressing a question to the chairman of the Com- 
mittee on Foreign Relations; preliminary to which, he 
must request the Chair to inform him who was the pres- 
ent chairman of that committee. 

{Mr. CamBretene said he would reply to the ques- 
tion, that he was the chairman of the Committee on For- 
eign Relations, having been placed in that station by the 
vote of the committee.] F 

Mr. Anams resumed. It appeared, he said, from 
the answer given, that a new principle had been intro- 
duced into the House in regard to the organization of 
the committees. He felt much embarrassment as to the 
manner of presenting the question to the House, and he 
had, therefore, addressed it to the Chair, as the usual au- 
thority in all cases concerning the journals of the House, 
which were in the charge of the Speaker. By the 
usage of the House, the person first named on the com- 
mittee by the Speaker was considered, ex officio, as 
chairman of the committee, with the reserved power to 
the House of electing a chairman if they thought proper. 
That power of electing a chairman was, however, never 
exercised; or, if it was, it was only on rare and extra- 
ordinary occasions. He understood this to be the gen- 
eral usage. The person first named is, ex officio, chair- 
man of the committee; and, in the event of the absence 
or resignation of the person thus. constituted as chair- 
man, the individual next named was considered as the 
chairman. 

He found that, in derogation of this usage, the Com- 
mittee on Foreign Relations had thought proper to elect 
a chairman of their own, and thereby displace from the 
station his honorable friend and colleague, (Mr. E. Evz- 
nett.] If this had taken place in regard to the most 
unimportant committee of the House, he should have 
thought it proper to notice it. But it became doubly 
important when it occurred in regard to a committee 
which, in the present state of our foreign relations, was 
under a high responsibility to the House and to the 
nation. 

{Here the Speaker interrupted Mr. A., remarking 
that be could not proceed without the assent of the 
House.] 

No objection being made, Mr. Avams resumed. I 
stated, Mr. Speaker, said he, that, under these circum- 
tances, [ felt some embarrassment, at the moment, as 
to the manner of bringing the subject to the notice of 
the House. The main point to which he wished to draw 
the attention of the House was this: that here wasa 
chairman of a most important committee of the House, 
acting as chairman of that committee, and the House 
knowing nothing of it. According to the usage of the 
House, every committee, and the name of every mem- 
ber of a committee, stood on the record of the House. 

He looked, therefore, to the journals of the House 
for information on this subject. If it turned out that the 
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committee had elected a chairman, he wished the fact 
tobe so stated. It ought to go on the journals, that eve~ 
ry individual might know who is the chairman. As the 
gentleman from New York had answered that he had 
been appointed chairman of the committee, he would 
address another question tohim, which he might answer 
or not, at his pleasure. Was he elected by a majority of 
the committee? 

{Mr. Camprezenc replied that he had answered 
the gentleman’s first inquiry before he was aware that 
it was addressed to the Chair. The question now put 
placed him in an unpleasant situation, and also placed 
the gentleman from Massachusetts [Mr. E. Evenerr] 
in an awkward predicament. In the committee it was 
perfectly understood that nothing was to be secret. 
What they had done they were very willing the House 
should know. At the balloting for a chairman neither 
he nor the gentleman from Massachusetts voted. The 
gentleman received three votes and he received four 
votes. In accepting the station to which he was thus 
chosen, he was so far from supposing that he offered any 
indignity to his honorable friend, the gentleman from 
Massachusetts, that he was under the impression that 
he was not desirous of holding a situation under circum- 
stances which, from the nicest feelings, had induced the 
gentleman from Virginia [Mr. Arcnsr] to withdraw 
from it.] 

Mr. Apams continued. It appeared that the gentle- 
man was elected not by a majority of the committee, 
but by a minority. Every member of the committee 
was present, and the gentleman received only four 
votes, a minority of the committee. Whether the gen- 
tleman was properly elected or not, he would not now 
question. All he asked was, that the fact should be 
stated on the journals of the House, that he was chosen 
asthe chairman. He wished it also to be understood 
that, in the manner in which he brought this subject be- 
fore the House, he intended not the slightest disrespect 
to the gentleman from New York, for whom he enter- 
tained a high regard, and whom, if appointed by the 
Speaker as chairman, he would have been as well pleas- 
ed too see the chairman of the committee as any other 
member of the House. He also believed that the elec- 
tion of the gentleman had relieved his colleague from a 
most unpleasant and responsible situation. He thought 
it necessary to bring the matter before the House, be- 
cause he had not understood it to have been done ac- 
cording to any established usage or principle. . 

In Mr. Jefferson’s Parliamentary Manual it is stated 
that the person first named acts as chairman, but that 
the committee have the power to choose a chairman of 
their own. He believed it was not possible to adduce a 
single instance in which a committee of this House had 
appointed their own chairman. The rule is, that the 
person first named shall act as chairman, and the others 
follow in the order in which they were named. If it 
was not so, he would be corrected by the Speaker. 
Here, then, is a manifest departure from the usage. A 
chairman is elected, and elected by a minority of the 
committee. He found in Jefferson’s Manual no case 
parallel to this; nor did he see it in the Manual published 
by his friend, a member of this House, from Pennsyl- 
vania. It required a majority of all the votes to elect a 
chairman: that was laid down as a rule. ; 

Mr. A. concluded by saying that his object was to 
make the name of the chairman of the Committee on 
Foreign Relations a matter of record, leaving it for the 
Speaker to determine whether the person named sec- 
ond was not, and is not, the actual chairman of the com- 
mittee according to the rule of the House. He moved 
that “the name of the present chairman of the Com- 
mittee on Foreign Relations be entered on the journals 
of the House.” 
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to claim the indulgence of the House while he made a 
personal explanation, which, after what had fallen from 
the gentleman from New York, (Mr. CAMBRELENG,] 
was manifestly due to himself and his friends. The 
gentleman from New York—who had justly alluded to 
the friendly intimacy which had ever subsisted between 
him and myself-——bas. remarked (said Mr. E.) that my 
respected colleague [Mr. Anans] has placed me in an 

` awkward predicament before the House. If the situa- 
tion in which I stand can properly be called an awk- 
ward.one, I owe it to myself to state to the gentleman 
from New York that I am placed in it without any con- 
currence of my own. I make this suggestion, as the 
reverse might naturally enough be inferred from my 
well-known relations with my respected colleague. 
But my colleague has made his motion without any co- 
operation or prompting of mine. I not only did nothing 
to cause the subject to be brought before the House, 
but I believe 1 may say that my respected colleague was 
aware, when he made his motion, that, as far as my per- 
sonal feelings were concerned, I had rather it should 
not be made. But another remark of the gentleman 
from New York still more imperiously requires an ex- 
planation of the. motives from which I have acted, in 
reference to a matter of some delicacy. The gentle- 
man from New York, if I correctly caught his remark, 
said that, so far from doing any thing in an unfriendly 
_ spirit to me, (which certainly I have never charged him 
with, and no one on my account, that I know of,) he 
thought he did me a kindness in placing me in that situ- 
ation in which the delicacy of an honorable member 
from Virginia (Mr. Ancurn] had led him voluntarily, at 
the beginning of the session, to place himself; that is, 
by not appearing in his seat till the committees were 
appointed. The natural inference from this remark is, 
that a like delicacy should have led me, when the chair 
of the committee was vacated, to decline acting as its 
chairman. 

In reply to this suggestion, it is my duty to remark 
that, when the ‘chair of the committee was vacated by 
the resignation of my friend, the late chairman, (whom 
1 call so not from parliamentary courtesy alone, but 
with sincerity, ) it was. my personal wish and feeling to 
decline acting as chairman. This feeling arose from 
circumstances that the House can appreciate. I was 
aware that the recent usage of the House (though by 
no means without exception) was understood to re- 
quire that the chairman of the Committce on Foreign 
Affairs should’ be a political friend to the Executive, 
which is not my case. T communicated my feelings to 
friends of the committee and others, and, for reasons 
which I thought possessed weight, they expressed the 
opinion that I ought not to act in a matter of public 
duty on merely personal feelings. I then sought the 
opinion of the Chair, (and this statement I make with 
regret, and trusting the Chair will perceive the neces- 
sity of my making it in my own vindication,) and I un- 
derstood decidedly, from the honorable Speaker of the 
House, that he considered me the chairman of the com- 
mittee, in the place of Judge Wayne, and that it was, 
in his judgment, proper that I should act as such with- 
out scruple. 

But the governing consideration with me was, that in 
the ascertained state of the opinions of the committee, 
the considerations of convenience which, in a common 
case, mightrequire of the chairman of the Committee 
on Foreign Affairs to be the political friend of the Ex- 
ecutive, did not apply. On the great question, the 
only one before the committee of a confidential charac- 
ter, the question paramount in importance to all others, 
iis my fortune to be on the majority of the committee, 


the committee and the House. . 

Under these views, believing that the place belonged 
to me by parliamentary usage, and fortified by the 
judgment of the Speaker of the House, but not, I con- 
fess, without some anxiety, I felt it my duty to take the 
chair of the committee, till I was removed in the man- 
ner stated; a circumatance which could not possibly 
give less discontent or dissatisfaction to any body than 
myself. Nobody defers more cheerfully than myself 
to the various accomplishments of the gentleman from 
New York; and no member of the committee can dis- 
charge his public duty more willingly than myself, 
under that gentleman as chairman. Nothing could have 
been more unexpected to me than to be called on to 
make this statement to the House, the necessity of 
which I readily submit to their candor. 

Mr. JARVIS said this was a question whether one of 
the committees of the House has a right to elect its own 
chairman. He did not know before that it had ever 
been disputed. As it was through his instance that the 
question was brought before the committee, it was prop- 
er for him to state the part which he had taken in it, 
and which he was very willing to avow. He acted with- 
out consultation with any member of the committee on 
the subject, though he could have wished that some 
other member of the committee had taken up the sub- 
ject. He was in hopes that it would be done by the 
honorable gentleman from Massachusetts himself. ‘The 
question was brought before the committee under these 
circumstances: the person first named was considered 
as chairman by courtesy, but the committee had an un- 
doubted right to elect its own chairman. This was 
never doubted. For his own part, he had no idea of 
giving to the Speaker of this House, or any other body, 
the power of dictating to the committee in regard to 
the appointment of their chairman. It was said that 
the chairman was elected by a minority of the commit- 
tee. The gentleman labors under a mistake as to the 
fact. On the first ballot, four votes were given to the 
gentleman from New York, as chairman, three votes to 
the gentleman from Massachusetts, and one for another 
distinguished member of the committee. On the. sec- 
ond ballot, seven votes only were given, of which the 
gentleman from New York received four, and the gen- 
tleman from Massachusetts three. The gentleman from 
New York was, of course, declared to be elected. 

What was the usage of this House in choosing a Speak 
er? Do we require a majority of the whole number of 
members of the House to elect a Speaker, or a majority 
of those present and voting? As to the fact of the gen- 
tleman from Massachusetts being in the majority of the 
committee, it was newsto him. He had attended every 
meeting of the committee, save one, at which there was 
no business of importance transacted, and he did not 
know that the gentleman from Massachusetts was in the 
majority. He was, on the contrary, then in the minor- 
ity, and the wishes he expressed were not acceded to by 
the committee. He knew nothing in the matter brought 
before the House which ¡required any consideration. 

Mr. EDWARD EVERETT rose but to make a word 
of explanation. The gentleman from Maine [Mr. Jar- 
yis] controverts a statement of facts made by me. I 
stated that, on the great question before the committee, 
relative to the relations of the country with France, I was 
in the majority of the committee, and the accuracy of 
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this statement the gentleman denies; and he says E am in 
the minority of the committee. Now, Mr. Speaker, the 
gentleman from Maine and myself cannot possibly differ 
on a matter of fact of this kind. Idid not mean, that I 
had voted with the majority of the committee on every 
question; of course not; but I did mean, that on the great 
question; the main question; that of reporting a bill to 
authorize reprisals, I had voted with a majority of the 
committee against that measure, when submitted by the 
late chairman. ‘That vote was taken before the gentle- 
man from New York came into the committee; but when, 
on the day in which he joined it, a motion was made to 
reconsider that vote, I again voted with the majority of 
the committee against the reconsideration, and the gen- 
tleman from New York voted in the minority. This state- 
ment cannot be controverted. 

Mr. CAMBRELENG said the gentleman from Massa- 
chusetts had mistaken the views of the committee, and 
also he was mistaken in supposing that the question of 
reprisals was voted on in the committee. He said that 
he did not know there was any one member of the com- 
mittee disposed to propose a measure of reprisals at this 
time. That the question about which the committee 
were now divided was on the expediency of reporting a 
resolution similar to that adopted inthe Senate, and on 
that question the gentleman from Massachusetts was ina 
minority—a majority of the committee being against im- 
mediate action in any shape. He did not express an 
opinion for or against any measure which we might be 
hereafier called upon to adopt; nor did he intend to 


` speak for any other member of the committee. 


Mr. POLK here said that he felt constrained to move 
that the House proceed to the orders of the day. 

The motion was negatived, 66 to'107. 

Mr. GILLET asked what was the question before the 
House, and whether any motion was properly before the 
House. 

The SPEAKER said the Chair had distinctly stated 
that the gentleman from Massachusetts could not submit 
his motion without the assent of the House, and that as- 
sent was then audibly given. Ie was of opinion, there- 
fore, that the debate was in order. 

Mr. PATTON said, as a member of the Committee, 
on Foreign Relations, he felt it his duty to say a word or 
two on this subject. He did not complain of the course 
taken by the majority of the committee, though he was 
in the minority in the choice of a chairman. He voted 
against the ejection of the distinguished gentleman from 
Massachusetts froma station which he filled by usage, 
and he did not now see any justice or propriety in the 
procedure. He felt called upon to say, as it had been 
intimated by the gentleman from New York that the 
gentleman from Massachusetts ought to have retired 
irom the station, that this was a reflection upon himself 
as well as upon the gentleman from Massachusetts. 

Mr. CAMBRELENG said he did not refer to any 
member of the committee, but to the former chairman 
of the Committee on Foreign Affairs, [Mr. Ancurr.] 

Mr. PATTON had no idea, he said, that the gentle- 
man intended to reflect upon his course, but the intima- 
tion that delicacy and propriety required the gentleman 
from Massachusetts to retire from the position of chair- 
Man, was an indirect censure of his course, inasmuch as 
his vote was given to keep the gentleman from Massachu- 

etts in that position. He thought that there was no just 
ground on which the gentleman could leave the station. 
its duties properly belonged to him, and he would have 
been recreant to them had he shrunk from their per- 
formance. The gentleman, too, had lung been the chair- 
man of that committee, and was about to retire from 
Congress. It seemed to him, in every point of view, 
that his ejection was uncalled for, unjust, and, therefore, 
improper. At the commencement of the session, it was 


true that a gentleman was chairman of the Committee 
on Foreign Affairs whose views accorded with those of 
the administration on the subject of our relations with 
France. But that time had passed. The whole matter 
had long been before the committee, and its solemn judg- 
ment had been given on the questions involved in it; and 
as he understood the complexion of the opinions of the 
majority of the committee, it was and is in accordance 
with the views which he understood the gentleman from 
Massacliusetts to entertain on the subject. There was- 
no reason, therefore, to be found in the views of that 
gentleman, which could justify his removal, to make 
room for one who was understood to be in the minority 
of the committee. It was news to him, to use the lan- 
guage of the gentleman from Maine, but it was most 
gratifying and acceptable news, that no member of the 

committee was in favor of recommending reprisals at this 

time. He rejoiced to hear it. He trusted that it would 

be proclaimed throughout the land. A great change ‘of 
opinion must have taken place on the part of the minor- 

ity of the committee: for at a certain time there was a 

minority, and a growing minority, which, at one time, 

he feared would become the majority, in favor of an im- 

mediate adoption of the measure recommended by the 
President. 

He was delighted to learn that those gentlemen had 
changed their views; and he trusted that a majority of the 
House was ready to sustain the committee in what was 
now declared to be their views on the subject. He 
should take an early opportunity to present a proposition 
to the House which would enable them to express their 
opinion on the subject. There had been, and was, a 
proposition before the committee, presented by himself, 
three weeks ago, which was once rejected, and is now 
postponed; postponed he knew not for what reason, ob- 
ject, or design. He wished the House and country 
to understand that he had had no participation in the 
delay which had occurred in presenting to the House a 
question of such great interest to the country. There 
was no man on the committee, he would say, in justice 
to the administration, who was dispused to cast censure 
on the administration for its course on the subject; but, 
on the contrary, they responded to the general tone of 
the message. As to the appointment of chairman of the 
committee, he had no feeling on the subject, but he was 
perfectly willing that the House should now finally de- 
cide what are the rights of committees on such questions; 
and, also, whether the appointment made in this instance 
was authorized and regular. Having seen no reason for 
the removal of the gentleman from Massachusetts, he 
should vote here, as he did in the committee, against 
his removal. 

Mr. CAMBRELENG said, the gentleman, in repelling 
an attack supposed to be made on himself, had made an 
attack upon him and the committee. His opinion was, 
and it was also the opinion of the committee, that, if we 
mean to do nothing, the only honorable course is to say 
nothing. When the proper time arrived, he should not 
be wanting in his duty to the House and the committee. 
It was the opinion of some of the committee that this 
was not the proper time to throw upon the House any 
question upon the subject; others, he was aware, 
thought it proper for the committee to give an opinion 
ina report to the House. Mr. C. thought neither the 
interest nor the honor of the country required of the 
House the adoption of any resolution of a declaratory or 
questionable character; that in the present attitude of 
our relations with France he would avoid any measure, 
even a negative one, which might be mistaken for an 
act of homage to the pride of France; and that if the 
House thought otherwise the committee could be in- 

tructed. 
MY. PATTON said he bad not intended to attack tae 
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committee, nor any member of it. He had too much 
self-respect, as well as respect for the House, to express 
any thing disrespectful to any one of the committee. 
But the committees of the House were the agents of the 
House, and under the control of the House, and in the 
House he had a right to say in what and how far he dif- 
fered from the majority of the committee. He denied 
that the committee had any right to prevent, or attempt 
to- prevent, the expression of an opinion by the House, 
on a question which had been before Congress and the 
nation for six weeks. 

- Mr. BOON rose to a point of order. The question of 
our relations with France was not before the House. 

Mr. POLK inquired whether the gentleman from Mas- 
sachusetts had a right to make the motion without a sus- 
pension of the rules of the House. 

The CHAIR decided that the asseht of the House had 
been given to the introduction of the motion; but he 
stated that the discussion must be restricted to the sub- 
ject of the motion. 

Mr. Parron having concluded his remarks, 

Mr. COULTER, of Pennsylvania, (a member of the 
Committee on Foreign Affairs, ) said that he considered 
the motion of the gentleman from Massachusetts strictly 
parliamentary, and as being called for, owing to an omis- 
sion on the part of the committee. It was not his inten- 
tion to follow some of the gentlemen who had objected 
to it, in all the train of their remarks; if he should be 
tempted to do so, he hoped the Speaker would interrupt 
him. That officer had been placed in the chair that he 
might enforce the rules of order, and Mr. C. did not feel 
himself responsible for liberty to speak to any number of 
irresponsible members of the House. He relied upon 
the Speaker to preserve the order of the body. He 
now again affirmed that the motion which had been made 
was a strictly parliamentary one. It was indeed true 
that some of the old books on parliamentary law laid it 
down that, although the name placed first in the appoint- 
ment of a committee was, by courtesy, held to be the 
chairman of the committee, yet that the committee had 
power to appoint its own chairman. He supposed that 
this rule would be held by some gentlemen as governing 
that House. Mr. C., however, knew of no instance in 
this country where such a course of proceeding had been 
pursued. The invariable usage was, that the first named 
member on the list was considered not only pro forma, 
but substantially the chairman of the committee; and in 
case of his resignation, then the individual next in order 
was to take his place. When the names to constitute 
any committee of the House were announced, it was 
universally understood, by the House and the country, 
that the man first named was appointed as the chairman. 
If, however, a committee of that body should undertake 
to exercise the right of displacing any individual of their 
number while exercising under such appointment the 
functions of chairman, it was in that case their duty to 
inform the House of the fact, because, by the rule 
which courtesy had established, the individual first on 
the list would still be applied to on all occasions where 
it might become necessary for the House to make in- 
quiries of the committee, he being the known organ of 
the committee’s action. 

_ This notification was due to the House, and it ought 
immediately to have followed the election of a chairman. 
It could not, of course, be expected to be made by the 
individual chosen, because his delicacy would naturally 
shrink from such a task. The information should be 
communicated by one of the members of the committee. 
The name of the new chairman would then go upon the 
Journal of the House, and all would be in its due order. 
In the present case, however, this had not been done, 
and the motion of the gentleman from Massachusetts was 
strictly proper. What he asked was due to the House, 


it was due to the individual displaced, it was due to the 
individual elected, and he thought there ought to be no 
objection to it. 

Mr. C. said that he would further state that, after con- 
siderable discussion in the committee, it had been finally 
agreed that the committee possessed the right of elect- 
ing a new chairman, if they chose to exercise it. The 
committee had done so, and the gentleman from New 
York [Mr. Campretenc] had been, so far as he knew, 


regularly elected: his election was duly announced to` 


the committee, and he had thereupon taken the chair, 
and the business of the committee had proceeded as 
usual. Mr. C. added that, before he took his seat, he 
must respond to one sentiment which had been uttered by 
the gentleman from Virginia. It was no matter to him far- 
ther than as related to his own personal feelings. [Here 
Mr. C’s voice fell, and what he saidin conclusion could 
not be distinctly heard.] As to the question of our for- 
eign relations, when that question should come up in its 
proper shape, he should take an opportunity of present- 
ing his views to. the House. To do so at this time he 
considered as altogether irregular. 

Mr. ARCHER now rose, and made some remarks, 
which, at the reporter’s seat, were wholly inaudible. 

Mr. JARVIS followed, but the commencement of his 
remarks, for a like reason, cannot be given. As soon as 
the reporter heard him he was replying to the remarks of 
Mr. Parroy, and referred to that gentleman as having 
said that he had voted as he did, because he should have 
considered it a violation of delicacy and propriety to have 
voted otherwise. 

{[Mr. Parron here interposed, and denied having 
used any such language. What he had said was, that 
the remark of the gentleman from New York [Mr. Cam- 
BRELENG] imputed to him a violation of propriety; and, 
also, that he could see no propriety and no necessity in 
what the committee had done.] 

Mr. Janvis resumed, The gentleman from Virginia had 
pronounced the act of the committee uncalled for, un- 
just, and improper. ‘hese words the gentleman certain- 
ly has used. Now, it was certain that a majority of the 
committee had not thought the measure uncalled for; for 
the vote, he believed, had been unanimous in determin- 
ing that the committee should elect. hat it was not 
unjust or improper, in the opinion of the majority of the 
committee, might be inferred from the course they had 
pursued. Mr. J., without speaking for others, would 
frankly state the motives which had actuated himself. It 
was mainly the consideration that the chairmen of the 
several committees of the House ought to be men who 
were in confidential relations with the Government; or, 
at least, men with whom the Government might stand in 
those relations. The chairman of an important standing 
committee of the House ought not to be a man who had 
shown, from first to last, the most open and unrelenting 
hostility to the administration, and who on every occa- 
sion had endeavored to thwart its measures. The gentle- 
man from Virginia, with his delicate notions of propriety, 
might think it right and fit to embarrass the administra- 
tion, by the election of a chairman of the latter descrip- 
tion; and the gentleman has told the House that, if the 
case occurred, he should vote for such an one. Mr. J. 
was glad, on one occasion, at least, to know beforehand 
how that gentleman would vote. The gentleman had 
declared that a majority of the committee was in favor 
of the gentleman from Massachusetts [Mr. Evenert] as 
its chairman. On that point, he and the gentleman were 
directly at issue. He distinctly affirmed that it was not 
so, Two previous propositions had been before the com- 
mittee, and they had both been voted down. 

In those votes, the gentleman from Massachusetts {Mr. 
Evyenerr] and the gentleman from Virginia [Mr. Par- 
tor] had yoted on the first occasion in the majority, and 
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jn the latter with the minority. The gentleman from 
Virginia had moved one of these propositions, and the 
committee rejected it. Mr. J. had voted against both 
of them. — If, however, he had been compelled to choose 
between them, he should certainly have preferred the 
epigram of the President, to the madrigal of the gentle- 
manfrom Virginia. That gentleman, however, had been 
-so fond of his proposition that he had brought it before 
the committee a second time, and then its consideration 
had been postponed. That was the nearest the gentle- 
man had come at any time to obtaining a majority. It 
had been the opinion of the committee that, if they in- 
tended to do nothing, they ought to say nothing, and 
not to issue a report to the world which the disaffected 
might make to speak any language they chose. He was 
glad now to hear it declared that it had not been the in- 
tention of any gentleman in the committee to do any thing 
but respond to the President. Mr. J. had not been ap- 
prized of that; he supposed there had been a disposition 
to give the House a dose of milk and water. Such a 
mixture the President was not in the habit of preparing, 
and it would certainly be no response to what had come 
from him. The gentleman from Virginia had thought it 
proper enough at first that the committee should have 
a chairman who, in political views and feelings, was with 
the administration. In the middle of the session, how- 
ever, he preferred having one of an opposite kind. 
What kind of chairman the gentleman would prefer at 
the end of it, Mr. J. did not know. 

Mr. PATTON replied that he certainly should not 
wish the gentleman from Maine [Mr. Jarvis] at any 

eriod. 

j One remark had fallen from that gentleman to which 
he would say a word in reply. The gentleman said, or 
seemed to say, or appeared to wish it understood, that 
he (Mr. P.) desired the appointment of a chairman 
who should embarrass the administration. “Now, it hap- 
pened that events too recent were in the knowledge of 
the House to give any point to such an insinuation. 

Mr. P. had stood there during the last session ina 
position, and had pursued a course, which must prevent 
any insinuation of that sort from being credited any 
where. He had stood there at his post in opposition to 
the views entertained by nearly two thirds of the Le- 
gislature of his own State, and he had made this vindica- 
tion under circumstances which he knew involved: great 
personal sacrifice. But this he had considered but dust 
in the scale, when put against the fair and honorable dis- 
charge of his public duty, according to his own honest 
conviction. He had never stood on that floor, nor would 
he, so long as he should be honored by the confidence 
of his constituents with a place upon it, to throw em- 
barrassment in the course of any administration what- 
ever; nor would he stand there to echo, with base sub- 
setviency, all the edicts of any administration under 
heaven. He cared not who they were, or what they 
were. He came to that place to represent the people 
who sent him, and to maintain their rights and interests 
against all assaults, whether proceeding from the ad- 
ministration or aimed at the administration. 

Mr. P. said be should certainly have thought it best 
that the chairman, especially of so important a commit- 
tee as that on the foreign relations of the country, 
should concur in political sentiment with a majority of 
the House; because the chairman of that committee was 
supposed, as a matter of course, to be on terms of some- 
what confidential intercourse with the Secretary of State. 
It pertained to his duties that frequent communications 
ofa confidential kind should pass between them. This 
was particularly proper while the subjects referred to 
the committee were fresh, before many communications 
had been made to the committee. 

Still, however, he considered it as a point of very lit- 


tle importance, because he was very sure that the gen- 
tleman from Massachusetts, (Mr. Everert, | who differ- 
ed indeed in his political views from the friends of the 
administration, (whether he endeavored continually to 
thwart their measures, Mr. P. could not say; he knew 
of nothing that would justify him in saying so; he pre- 
sumed the gentleman differed conscientiously,) would 
conduct the intercourse of the committee with the State 
Department in an able and gentlemanly manner. And 
at the time the vacancy occurred in the committee, the 
whole communication from the Executive on our foreign 
relations had been received, and was in the possession 
of the committee, and he could not therefore see any 
necessity for a change in its chairman: more especially 
as he thought that, on the particular subject alluded to, 
the gentleman from Massachusetts did concur in his sen- 
timents with a majority of the committee. 

The gentleman from Maine had made one remark 
which the gentleman seemed to consider as sarcastic, 
nay, perhaps witty; but wit was always pointless, unless 
sharpened by truth. What foundation had the gentle- 
man for the gratuitous, and he would add, the insolent in- 
sinuation— ; 

[Here the Sreaxer called Mr. Parrow to order, and 
said (hat no such language could be permitted. ] 

Mr. P. resumed—for the insinuation that his opinions 
could not be known before he had voted. It could'be 
only necessary to bring such an assertion to the notice 
of the House, for them to respond to its utter want of 
truth. The want ofa frank disclosure of his opinions 
had never been his fault; the very opposite had often 
been his misfortune. He had been too frank to wait, as 
some gentlemen were in the habit of doing, to see which 
way the wind would blow. ‘This, he repeated, was his 
misfortune; it was not his fault; and he was willing at all 
times to submit to the penalties attached to it. 

It would be fortunate, however, if gentlemen could 
know the opinions of some men, even after they had 
voted. For as they had got to an exposure of what 
passed in the committee, it might not be amiss for 
him to remind the gentleman from Maine that the gen- 
tleman was one who at first had voted against repri- 
sals, and had then moved a reconsideration of that vote; 
whether from a change of opinion, Mr. P. had no means 
of knowing. The gentleman from New York, however, 
(Mr. CAMBRELENG, } had just informed the House that, 
at this time, the whole committee was unanimous in the 
opinion that there ought to be no reprisals. Judging, 
then, from votes, the gentleman from Maine left him 
perfectly at a loss whether his opinion was the same as 
it had been when he first voted or not. Mr. P. said 
that he was sorry that any thing of a personal character 
should have found its way into this discussion; he must 
discharge himself from all imputation of having given it 
that character. He had explained himself in terms 
which ought to have restrained the gentleman from 
Maine from such a course of remark as be had adopted. 
Mr. P. had not reflected on the committee. He was 
fully aware that they possessed the same independent 
right of judgment that he did, and he claimed the same 
with them. He had not censured the committee, nor 
reflected on their conduct. He had said, and he still 
thought, that the election of a chairman was a measure 
uncalled for and unnecessary; that it was calculated to 
inflict a wound on the feelings of the gentleman from 
Massachusatts, and implied an unmerited reflection 
upon him. The committee, however, had not thought so. 

Mr. ARCHER addressed the House, but, as before, 
the first part of his speech was not distinctly heard. He 
was understood, however, to say that the motion of the 
gentleman from Massachusetts [Mr. Apvams] touched 
the regularity of proceedings and the rights of the 
House. The question was, whet her a certain individual 
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was officially known to the House as the chairman of 
one of its committees. But, in parliamentary accepta- 
tion, neither the individual members of a committee, nor 
its chairman, were, as such, known to the House. 

The whole committee, collectively taken, constituted, 
in view of the House, a single undivided organ for the 
transaction of a particular kind of business. Hence, 
committees did not communicate with the House exclu- 
sively through any one of their members. Every day’s 
experience proved that they were in the habit of making 
reports to the House through other members as well as 
their. chairman. A committee certainly possessed the 
right of displacing their chairman and substituting an- 
other in his place; or they might, if they thought fit, 
agree that their members should take the chair in rota- 
tion. The House could take no conusance of what 
passed in the committee in this respect, unless the com- 
mittee chose to inform them of it. Gentlemen were mis- 
taken if they supposed there were no precedents of the 
election of chairman by committees; and, in illustration 
of this remark, he referred to the case of the late Mr. 
Randall, who had been displaced by Speaker Macon, as 
chairman of the Committee of Ways and Means, during 
the administration of Mr. Monroe, and re-elected by 
that committee. If the election in the committee had 
been a fair one, there was no question for the House to 
decide. He therefore trusted that his friend from Mas- 
sachusetts [Mr. Anams] would consent to withdraw his 
motion. Mr. A. said he would make one remark which 
he owed to himself, lest it might be supposed that he 
concurred in the idea thrown out by the gentleman from 
Maine, that the chairman of a committee ought always to 
be an individual holding confidential relations to the ex- 
ecutive Government. He could yield his assent to no 
such opinion. Every committee of the House was the 
organ exclusively of the House, and, as such, it owed 
no duty elsewhere. To assert the contrary would be 
an intrusion on the independent character of the House. 
Tt was a false usage; and although he had himself resign- 
ed such a situation, in consequence of coming into po- 
litical collision with the Executive, he had done so only 
because he knew that such a notion was prevalent in the 
country. j 

Mr. ADAMS said that he would readily comply with 
the request of his friend from Virginia [Mr. Anrcuer] 
and withdraw his motion, if it were understood that the 
Committee on Foreign Affairs would report to the House 
who was its chairman, and how he had been elected; 
but he should not withdraw his motion until he did 
know this. He had commenced with asking that question, 
and ithad not yet been answered, save by the Speak- 
er, in placing the names of the members in a certain or- 
der. The gentleman from New York [Mr. Camprer- 
xno] had informed the House that four members out of 
nine, the whole number of the committee, had voted 
for him as their chairman, and that he was thus elected. 
That four constituted a majority of nine, he had not 
learned yet. However, “non nosirum tantas componere 
lites,” he should not undertake to settle the question of 
election; but he wished to have it settled. If the gen- 
teman from New York [Mr. Camnnerene] was the 
chairman of the committee, and if, by the votes of a mi- 
nority of the committee, his friend and colleague from 
Massachusetts [Mr. Evensrr] had been displaced, he 
must request a vote of the House requiring that fact 
to be placed upon their journal. He hoped the House 
would find out who was the chairman. Mr. A. did not 
know; ifhe had, he would have inserted his name at 
length in the motion. He had stated that his object in 
making the inquiry was to ask a question of the chair- 
Man of that committee, and this he could not do till he 
knew whoit was. It was his purpose stil], as soon as 
the House knew who he was. He should then ask him 


what the Committee on Foreign Affairs had been doing 
on this most important subject which had been present- 
ed to the notice of Congress during the present session; 
and when the House might expect a report. He want- 
ed to know to whom he must address himself, and to 
learn this his resort would of course be to the journals 
of the House. 

His friend from Virginia [Mr. Arcnen] seemed to 
think that every member of a committee was its chair- 
man, for all were in the habit of making reports to the 
House. But how did this matter stand in the Manual? 
The very chapter and page, nay, the very same sen- 
tence which declared that a committee had “power to 
elect its own chairman, declared also that the chairman 
only was the organ of communication between the com- 
mittee and the House. : 

Mr. Apams quoted Jefferson’s Manual in support of 
what he had advanced. The gentleman had said that 
such was not the practice of this House. Mr. A. knew 
it was not. And what did that prove? Why, that the 
doctrine of the Manual, though it might be law in Eng- 
land, did not apply to us. And this had been one of the 
grounds he had at first taken. It was not the usage of 
committees of this House to displace their chairman; and 
there were two strong objections to such a practice: Ist. 
That it implied, he would not say an insult, but it cer- 
tainly amounted to a censure on the individual displaced. 
2d. It wasa bad practice, and ought to be resisted. “‘Obsta 
principiis.” And for what reason had it been resorted 
to? ` Because the chairman did not agree in politics, and 
was not on terms of confidential communication, with the 
Executive! It was dishonorable, it was degrading! 
What! Must the chairman of every standing committee 
of that body be in close intimacy with the executive 
Government, in opposition to other. members of the 
House? Was that a doctrine for that House to sanction? 
The gentleman from Virginia [Mr. Ancuri] had retired 
from the head of the committce from considerations of 
delicacy, because he found himself differing in political 
views from the administration under which he had been 
placed at its head. That was a consideration for him- 
self, and his own feelings of propriety, But what was 
demanded by the dignity of that House was another 
question. Where, he asked, was any rule of the 
House which required that the chairman of any of its 
committees must be on terms of intimate communication 
with the administration for the time being? Te with- 
stood such a principle. Especially did he withstand it 
in a case like the present, where a question of peace or 
war was involved. Nor wasit the practice. He remem- 
bered a case where directly the reverse was true. Un- 
der the administration of Mr. Monroe, Mr. A. bad hap- 
pened to be placed at the head of the Department of 
State. The gentleman placed at the head of the Com- 
mittee on Foreign Relations was any thing buta friend 
to the then existing administration. And so far from 
being in close habits of intimacy with the head of the 
State Department, the individual and himself were not 
on speaking terms; and the fact was well known to the 
Speaker who appointed him. The Speaker knew that 
the chairman could have no personal. intercourse with 
the Secretary of State. The intercourse took place 
through another member of the committee. Yet Mr. A. 
had no idea of complaining of such an appointment; the 
thought never entered his mind that the Speaker had 
thereby done injustice to tbe administration. And no 
inconvenience whatever resulted from it: the public 
business went on just as well as if the chairman had been 
appointed by the President himself. Mr. A. would sub- 
scribe to no such principle. He wished the House, and 
he wished this nation, to consider what must be its natu- 
raleffect. They had witnessed already too many at- 
tempts to introduce new principles there—principles 
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which were calculated to place that House at the feet of į 


the Executive. 

Mr. AncueRr here stated that, for fifteen years pre- 
viously to his having been placed at the head of the Com- 
mittee on Foreign Relations, the chairmen of that com- 
mittee had never been political friends of the administra- 
tion, but just the reverse. ] 

Mr. Apans resumed. He wasaware that the fact had 
been as bis friend now stated it. The principle, he re- 
peated, was wholly new, and its tendency was to pros- 
trate the House at the feet of the Executive. The gen- 
tleman who had been placed by the present Speaker at 
the head of the Committee on Foreign Affairs, and who 
now did honor to another public station, had been, he 
knew, a friend of the present administration; nor did 
Mr. A. object to him on that account, but he should re- 
sist it asa rule that none others might be appointed. 
There was, or at least there ought to be, an esprit de 
corps in that body which felt for its honor, Mr. A. felt 
it: he hoped all the other members felt it too. He 
would have that body in fact what it was in theory—one 
of the most dignified assemblies in the world. He 
would have its members feel sensitively for their own 
honor, and not seek only to move in harmony with the 
Executive; not that he would have them oppose the ad- 
ministration of the Government. He had never advoca- 
ted such a course. He held that neither assent or oppo- 
sition to the Executive was an essential attribute in the 
character of a chairman of any committee. 

Mr. A. said that the mere displacement of a colleague 
and personal friend had not been the cause of his now 
addressing the House; his determination to do so had 
been formed, not only without the recommendation or 
prompting of his colleague, but directly in opposition to 
his earnest remonstrance. He had formed the determi- 
nation from the moment he had been informed (but not 
by his colleague) of what had been done in the commit- 
tee. He had done so, first, because he considered it as 
proceeding directly against the true honor and dignity of 
that House, and next because the individual displaced 
had been his friend, and a colleague from the same 
State, He had acted from a regard to public principle. 
There had been nothing like concert with his colleague 
in the affair, It had seemed extraordinary to him that the 
committee should think themselves called upon to take 
sucha step. The gentleman from New York [Mr, Cam- 
BRELENG] was a minority chairman. He had been 
elected by four out of nine. ‘This was nota majority, so 
fur as he yet knew. Mr. A. concluded by saying that 
he would be satisfied if the House would indulge him by 
having the name of the chairman inserted on the jour- 
mals. That would settle the question, To pass a reso- 
lution that the committee had not appointed any chair- 
man, might be difficult. He wished the Speaker would 
settle who the chairman was. 

Mr. LANE said that he was at a loss to understand 
the gentleman from Massachusetts. ‘The gentleman pro- 
fessed himself unable te determine who was the chair- 
man of the Committee on Foreign Affairs, and yet the 
drift of this resolution was to confirm the appointment 
of the individual chosen by the committee. The gentle- 
man had told the House that that individual had been 
chosen by four out of nine, and that he was therefore a 
“ minority chairman.” Now, Mr. L. said he could con- 
ceive, that neither the gentleman from New York, [Mr. 
CAMBRELENG,)] nor the gentleman from Massachusetts, 
[Mr. Kvererrr,] had voted in the choice of chairman; 
and then the present incumbent must have had four 
votes out of seven. Mr. L. went on to say that there 
were certain gentlemen in that House: who ought to 
feel great delicacy in bringing before it any complaints 
about an individual presiding, any where, by the votes 
ofa majority. Such things had happened in this Gov- 


ernment. In adverting to the fact, however, he intend- 
ed no reflection on any gentlemen either in the House 
or out of it. Believing, however, the whole debate to 
have been auseless waste of time, which belonged to the 
public, he would move, with a view of ending it, that 
the motion of the gentleman from Massachusetts be laid 
on the table. 

Mr. JARVIS expressed an earnest desire to speak, 
but the House manifested strong dissent. 

Mr. REED asked that the question on laying on the 
table might be taken by yeas and nays; which were or- 
dered. j 

Mr. JARVIS requested Mr. Lanz to withdraw the 
motion, promising to renew it as soon as he had been 
indulged in a few words. 

Mr. LANE consented, 
that understanding. 

Mr. JARVIS then observed that he had sought the 
floor merely that he might have an understanding of 
what had fallen from the gentleman from Virginia, [Mr. 
Parrox.] A word had fallen from that gentleman in 
the heat of debate, which he trusted had been uncalled 
for, and which, on a little cool reflection, he had little 
doubt that gentleman would qualify or withdraw. 

The SPEAKER here interposed, and said the gen- 
tleman could not proceed. 

Mr. JARVIS acquiescing, 

The SPEAKER observed that the gentleman from 
Virginia had been called to order by the Chair, as soon 
as he had uttered the word in question, and the gentle- 
man from Virginia had abstained from its repetition; 
which the Chair considered as tantamount to a retrac- 
tion. No further notice of it could therefore be al- 
lowed. : 

Mr. PATTON, with great promptitude, declared that 
he had not retracted the word, nor would he retract it, 
until the gentleman from Maine did the same. 

The SPEAKER again repeated that he had considered 
it retracted; and said he could not countenance such 
debate. 

Mr. JARVIS renewed the motion to lay the motion 
of Mr. Anas on the table. 

"The question being put, it was 
nays, as follows: 

Yuas-—Messrs. John J. Allen, William Allen, Antho- 
ny, Beale, Bean, Blair, Bockee, Boon, Bouldin, Brown, 
Burns, Carmichael, Carr, Casey, Chaney, Samuel Clark, 
Clay, Coffee, Connor, Cramer, Day, Dickerson, Dickin- 
son, Dunlap, Ferris, Fowler, Wm. K. Fuller, Galbraith, 
Gillet, Gilmer, Graham, Grayson, Joseph Hall, Thomas 
H. Hall, Halsey, Hamer, Joseph M. Harper, Harrison, 
Hathaway, Hawkins, Hawes, Henderson, Howell, Hub- 
bard, Huntington, Inge, Jarvis, R. M. Johnson, Noadiah 
Johnson, Benjamin Jones, Kilgore, Kinnard, Lane, Lan- 
sing, Laporte, Luke Lea, T. Lee, Loyall, Lyon, Lytle, 
Abijah Mann, J. K. Mann, Mardis, John Y. Mason, M. 
Mason, May, McIntire, McKay, McKim, McKinley, 
McLene, McVean, Miller, Robert Mitchell, Morgan, 
Muhlenberg, Osgood, Parks, Parker, Patterson, Pearce, 
Peyton, Pierce, Pierson, Pinckney, Plummer, Polk, 
Pope, Ramsay, Reynolds, Schenck, Schley, A. H 
Shepperd, Shinn, Smith, Speight, Standefer, Sutherland, 
W. Taylor, F. Thomas, Thomson, Turrill, Vanderpoel, 
Wagener, Ward, Wardwell, Webster, Whallon, White, 
—109. 

Nays—Messrs. John Quincy Adams, Heman Allen, 
Chilton Allan, Archer, Banks, Barber, Barnitz, Barrin- 
ger, Bates, Baylies, Beaty, Binney, Briggs, Burd, Bur- 
ges, Bynum, Cage, Chambers, Chilton, Claiborne, Wil- 
lam Clark, Clayton, Clowney, Coulter, Crane, Darling- 
ton, A. Davis, Davenport, Deberry, Denny, Dickson, 
Evans, H. Everett, Ewing, Felder, Fillmore, Foster, 
Philo C. Fuller, Gamble, Gholson, Gordon, Gorham, 


and withdrew the motion with 
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Grennell, Griffin, Hiland Hall, Hannegan, Hard, Hardin, 
James Harper, Hazeltine, Heath, Hiester, William 
Jackson, Ebenezer Jackson, Janes, William C. Johnson, 
H. Johnson, King, Lay, Letcher, Lewis, Lincoln, Love,’ 
Lucas, Manning, Martindale, Marshall, McComas, Mc- 
Kennan, Mercer, Milligan, Miner, Moore, Patton, Phil- 
lips, Pickens, Potts, Reed, Rencher, Robertson, Wil- 
liam B. Shepard, Slade, Sloane, Spangler, Steele, Wm. 
P. Taylor, Tompkins, Trumbull, Turner, Tweedy, 
Vance, Vinton, Watmough, Frederick Whittlesey, Wil- 
liams, Wilson, Young—97. 
So the motion of Mr. Apams was laid on the table. 
‘ Mr. MERCER now obtained the floor, and observed 
(so far as he could be heard by the reporter, in the con- 
fusion occasioned by an approaching adjournment, and 
the excited state of the House) that the remarks of the 
gentleman from Maine [Mr. Jarvis] did not necessarily 
require the construction which had been put upon them 
by his honorable colleague, (Mr. Parron.] Under this 
persuasion, he had had a conversation with his col- 
league, who admitted that the Speaker had given him 
an opportunity to make a retraxit, but that he could not 
consent to do so, unless the gentleman from Maine first 
did the same, in reference to what he had said. That 
he had then had recourse to the gentleman from Maine, 
who stated that in what he had said he had had no in- 
tention of injuring the feelings of the gentleman from 
Virginia. Under this state of things, the remarks deem- 
ed offensive by his colleague of course fell to the 
ground. Mr. M. said he was happy in being able to 
make this communication to the House. 
The House thereupon adjourned. 


THURSDAY, January 22, 
ALLOWANCES TO POST OFFICE COMMITTEE. 


The House resumed the consideration of the follow- 
ing resolution, heretofore offered by Mr. R. M, Jonn- 
son, the adoption of which was reconsidered by the 
House: 

«© Resolved, That the committee on the contingent ex- 
penses of the House be directed to audit the accounts 
of the members of the committee appointed by the 
Flouse of Representatives on the 26th day of June last, 
for investigating the condition and proceedings of the 
Post Office Department, at the rate of compensation 
paid to the committee for preparing a code of laws for 
the District of Columbia, of which Philip Doddridge, 
Esq., was chairman, viz: eight dollars per day during 
the recess, without any other allowance.” 

When the resolution was last before the House, the 
following amendment was proposed by Mr. Mann, of 
New York: ~ 

Strike out all after the word resolved, and insert: 

‘6 That the Committee of Accounts of this House be 
directed to audit the accounts of the members of the 
committee appointed by this House on the 26th day of 
June last, for investigating the condition and proceed- 
ings of the Post Office Department, and allow. each 
member of such committee at the rate of eight dollars 
per day, (including a reasonable time for their travel- 
ling respectively to the seat of Government, ) during the 
time they have actually been engaged at the Post Office 
Department, up to the commencement of the present 
session,” 

To which latter proposition Mr. GrrLer moved the 
following amendment: 

‘And that those who came to Washington on said 
business, and returned home before the commencement 
of the present session of Congress, be allowed their ex- 
tra travel and their per diem allowance while attending 
on said committee, and no more.” 

Mr: LANE said he had been surprised to hear a dif- 


ference of opinion expressed by honorable members of 
the House, upon the subject of compensating the com- 
mittees appointed at the last session to investigate the 
Post Office Department in the recess of Congress. 

That to his mind a plainer proposition could not be 
presented to the human understanding for decision. 
The committee are members of this House; as such 
they were appointed to perform duties properly belong- 
ing to this House; as such will be their report, and as 
such ought to be their pay. 

This admitted, and the question is determined. Sup- 
pose Congress had adjourned to meet in October. ‘The 
travel and the pay would have been the same, except 
the per diem from October to the first Monday in De- 
cember. Willany gentleman attempt to distinguish the 
one from the other? The committee convened in October, 
and continued their labors until the meeting of Congress. 
To pay them eight dollars per day from the time they re- 
spectively entered upon the duties assigned them, to the 
first Monday inOctober, is to pay them as members of Con- 
gress—all they have aright to expect, all they deserve, 
and all this House has the power under the law to 
allow. f 

Tbe members of this committee, like every other 
member of this House, received their travelling pay to 
and from this capital, before or at the close of the last 
session. They will now, if not already done, draw 
their pay a second time. 

And is there an honorable gentleman on this floor 
who really believes the members of this committee will 
have necessarily travelled the road to and from their 
respective places of residence more than four times. 1f 
not, for this they have or will receive eight dollars for 
every twenty miles; to pay them more would be to pay 
them for travelling expenses never incurred; to pay 
them other than for every day they have devoted to the 
public interest as members of the committee, would be 
to pay them for services never rendered. 

That his honorable friend upon the right, from Ken- 
tucky, [Colonel Jounsoy,} had said he would pay the 
committee from the close of the last to the commence- 
ment of the present session. ‘That his constituents 
were intelligent, patriotic, and bold, and would sustain 
him in rewarding the public servants generously. 

Mr. L. said while he fully acquiesced in the praises 
his friend from Kentucky (Colonel Jounson} had been 
pleased to bestow upon his constituents, he felt justi- 
fied in claiming for himself the honor of representing 
a people equally intelligent, patriotic, and bold, and at 
the same time more enterprising and industrious, ‘Phat 
while he has no doubt they would sustain him in patron- 
izing a just and adequate compensation to every public 
servant, he should consider he was paying a poor com- 
pliment to their intelligence and patriotism, could he 
entertain, much less express, the belief they would or 
ought to sustain him, should he vote for paying any one 
in or out of this House for travelling expenses never in- 
curred, for services never performed, or for time in no 
wise devoted to the public interest. Pay the commit- 
tee, like every other member in the [ouse, eight dollars 
for every twenty miles coming to and returning from 
this city, at each session, and for each day, upon the 
committee or in this House, and no more. Yor that 
purpose he sent an amendment to the Chair. 

The amendment of Mr. Lane was then read, as fol- 
lows: 

Strike out allafter the word Department, and insert: 

“ By allowing to each member of said committee 
eight dollars per day from the time said committee met 
at Washington until the commencement of the present 
session.” 

Mr. MANN, of New York, was willing to accept the 
proposition of the gentleman from Indiana. 
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‘The amendments proposed by Messrs. Mann and 
Gizuer were negalived. 

‘The question recurring upon Mr. Lane’s amendment, 
Mr. PARKER moved to amend it by adding ‘* the usual 
allowance of mileage to Washington city.” 

Mr. PARKER was of opinion that the members of 
this committee should receive something beyond the. 
ordinary allowance. ‘They were compelled to leave 
their business at home unattended to. There were 
members residing at a distance, particularly in the 
South, "who, as a matter of choice, remained in this 
neighborhood, and who did not go home at the close of 
the session, who were nevertheless paid their mileage. 
The Post Office Committee were here in the recess by 
the direction of the House. ‘Their duties were ardu- 
ous, and he hoped that the amendment submitted by him 
would prevail. 

Mr. LANE suggested that the members of this com- 
mittee, as a matter of course, would receive the usual 
allowance for mileage. He was opposed to giving them 
double the amount provided by law. 

M. Parxen’s amendment was disagreed to. 

Mr. BEAUMONT moved to amend the amendment 
of Mr. Laws, by adding the words ‘and no more;” 
which was negatived. 

The amendment submitted by Mr. Lanz was then 
concurred in, and, thus amended, the resolution was 
agreed to. 

INDIAN RESERVES.. 


The House proceeded to consider the following reso- 
lution, heretofore offered by Mr. McCarty: 

“Resolved, That the President of the United States be 
requested to transmit to this House copies of all letters 
and correspondence of all Indian agents and sub-agents, 
and other persons connected with the Indian depart- 
ment, now in the executive or War Departments, or in 
the office of the Commissioner of the General Land 
Oflice, connected with, or relating to, the survey, loca- 
tion, sale, and transfer gf all Indian reserves of lands 
since the year 1825,“tip to this time; and also all the 
orders and communications from the Executive of the 
United States through the War Department or General 
Land Office, or otherwise, in reference to said surveys, 
locations, sales, and transfers of Indian reserves, to- 
gether with maps and plats of said surveys, and of the 
tracts approved and confirmed by the President under 
said transfers and sales, and what remains unapproved 
that have been reported and submitted for his approval, 
together with the evidence of title.” 

Mr. MeCARTY spoke at some Jength in support of 
the proposition, when 

Mr. PLUMMER moved the following amendment: 

“Not already communicated to the Senate under res- 
olutions of that body adopted at the last session.” 

Before the amendment was disposed of, Mr. POLK 
called for the orders of the day, which was sustained by 
the House. 

THE GENERAL APPROPRIATION BILL. 


‘The House resumed the consideration of the appro- 


priation bill for the civil and diplomatic expenses of 
Government for the year 1835, with the amendments re- 
ported from the Committee of the Whole. The amend- 
ments were read and considered in order, concurred in 
until the House arived at the item ‘for allowances to 
the law agent, assistant counsel, and district altorney in 
Florida.” 

Mr. POLK moved to amend this item so as to allow 
the law agent to receive a share -of the appropriation. 

Mr. WHITE assented to this. i 

Mr. POLK opposed the whole amendment as modi- 
fied, but the House refused to strike it out. 


On the last clause of the amendment, containing a 


Vou, XI. —66 


proviso that the compensation should not be paid till all 
the cases in litigation had been disposed of, 


Mr. GRENNELL requested further information. 
Mr. WHITE, of Florida, replied at length, taking 


the same ground he had done in committee, insisting 
that the continuance of these cases before the courts 
was highly injurious to the interests of the Territory, and 
appealed to past experience to show that the existing 
delay was causeless, and its removal hopeless, unless 
some such proviso should be adopted. 
ples of the causes pending had been decided already by 


All the princi- 


the Supreme Court of the United Staies, and the settle- 
ment of the Territory was prevented by continuing these 
causes at a vast expense from year to year, for six years, 
though there were but eighty or ninety cases in all. 

Mr. POLK objected to the proviso, as involving an in- 
jurious imputation on the integrity of public agents. 
He was personally acquainted with two of the individu- 
als, than whom he knew no men of more honorable and 
unblemished character. He thought the proviso would 
work injustice. 

The question being put, the proviso was not concur- 
red in. 

On the subject of appropriations for chargés d’affaires, 
Mr. POLK stated that the appropriation made last year 
for a chargé to Buenos Ayres remained still in the treas- 
ury, and had not been devoted to any other purpose. 
The item in the estimates had been suffered to remain 
by inadvertence. 

The amendments from the Committee of the Whole 
having been gone through with, 

Mr. POLK moved to amend the bill by inserting an 
item of $500, for survey of lots in Peoria, Ilinois; which 
was agreed to. 

Mr. MERCER explained why he did not renew the 
motion he had made in committee, for an item to carry 
into effect the provisions of the law for the suppression 
of the slave trade; he was informed that there remained 
a balance of $14,000, from moneys formerly appropri- 
ated to that object. He nevertheless expressed strong 
dissatisfaction at the fact, that the coast of Africa was 
left without a single ship of war, while other portions 
of our fleet were occupied in vain parade in the Medi- 
terranean. 

Mr. VANCE moved the following amendment: 

Sec. 2. And be it further enacted, ‘That all that part 
of the second section of an act entitled ‘Can act making 
appropriations for the civil and diplomatic expenses of 
Government for the year 1834,” that authorizes the Sec- 
retary of the Treasury to pay to the collectors, naval 
officers, surveyors, and their respective clerks, together 
with the weighers of the several ports of the United 
States, out of any money in the treasury not otherwise 
appropriated, such sums as will give to the said officers 
respectively the same compensation 1M the year 1834, 
according to the importations of that year, as they would 
have been entitled to receive if the act of the 14th of 
July had not gone into effect; and that the clerks em. 
ployed by the respective collectors, naval officers, and 
surveyors of the several ports, shall be paid for the year 
1833, as if they had been specifically included in the 
third section of the act of 2d March, of said year, enti- 
tled «an act making appropriations for the civil and di- 
plomatic expenses of Government for the year 1834,” 
be, and the same is hereby, repealed; and that the bal- 
ance of the said second section of the above-recited act 
of 1834 be, and the same is hereby, continued in force, 
until otherwise ordered by Congress. 

Mr. V. supported his motion, alleging, that great 
abuses existed under the section in question. If the 
House wished custom-house officers to receive larger 
compensation, let them do it explicitly, and not allow a 
state of things under which those officers had received, 
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within the last year, $50,000 over what the law allowed 
them. Some of the weighers and gaugers received 
salaries, amounting in fact to about $4,000. Mr. V. 
demanded that the question be taken by yeas and nays. 

Mr. POLK explained why no item on the subject re- 
ferred to had. been inserted inthe bill. The subject 
had been referred last session to the Committee of 
Commerce. He heard the amendment imperfectly, but 
understood it to amount in effect to what the same gen- 
tleman had moved at the last session, and which was re- 
jected by the House. He called for the reading of the 
amendment again. 

It was read accordingly. 

Mr. POLK called for the reading of that part of the 
act of 1834 which was proposed to be repealed. 

This was also read. 

Mr. POLK then called for the reading of the residue 
which Mr. Vance proposed to re-enact. 

This was read. [It limits the salaries of subordinate 
officers of the customs, except collectors, naval officers, 
and surveyors, to $2,000 per annum, &c., and requires 
returns of receipts under oath. ] 

Mr. POLK said that, unless the Committee of Com- 
merce had prepared a bill, the portion of the law of 
1834, which he proposed to strike out, ought to be re- 
tained. 

Mr. SUTHERLAND (chairman of the Committee 
of Commerce) stated what had taken place last year on 
this subject. The amendment went to retrace the 
course of the House, and send again the vexed question 
of the custom-house law to the Senate. The commit- 
tee had received from the Secretary of the Treasury a 
projet ofa law, but they had not yet been able to make 
up a decision as to the reporting of a bill. The difi- 
culties attending the subject were many and great. He 
thought it would be best to re-enact the second section 
of the act of 1834, and wait for subsequent action by 
the Senate or House to modify its provisions. He 
hoped the amendment of Mr. Vance would be rejected. 

Mr. VANCE stated what had occurred Jast year on 
the subject. The gentlemen from Pennsylvania, [Mr. 
Suruentanp,] and from New York, [Mr. Camsrerens, | 
had admitted that further legislation was necessary; but 
nothing had been done, or would be, until the section 
was repealed; then, he would venture to predict that 
immediate action would ensue. He stated how the 
Senate had been annoyed at the last session, by applica- 
tions from swarms of custom-house officers, who were 
in dread of the ceasing of the existing system. It was 
high time the abuse should cease. 

Mr. FILLMORE thought it would be awkward to 
adopt the amendment in its form as moved. It would 
be better to repeal the whole section of the act of 1854, 
and then re-enact the latter part separately. He doubt- 
ed if the section expired with that year. 

Mr. SUTHERLAND insisted the act of 1834 did ex- 
pire with that year. He was willing to limit the lower 
salaries to $2,000, as proposed; but the amendment 
would operate, in fact, to repeal an act not in force. It 
was better to let the bill, as reported, go to the Senate. 
If any amendment was necessary, they would insert it. 
He deprecated a renewal of the long and stormy debate 
of last year. . 

Mr. POLK suggested that the Committee of Com- 
merce in both Houses had this subject before them 
under communications from the Treasury. It was better 
to let this bill pass as it stood, and wait for the action of 
the other House. The clause in the act of ’34 certainly 
did expire with that year, and there could be no need 
to repeal it. He requested Mr. Vancr to withdraw the 
amendment. 

Mr. GILLET explained why the Committee of Com- 
merce had not yet reported a bill: many of the members 


were actively engaged in collecting facts bearing on the 
subject; but this was a work of time. If no general 
law could be prepared, it would be easy to insert a clause 
providing for the officers named in the amendment. 

Mr. HARPER agreed that the subject did not proper- 
ly pertain to an appropriation bill. He was surprised 
the Committee of Commerce had made so little progress 
in so important a subject. The Department had early 
sent the form of a bill, accompanied with statements 
relating to the subject generally. He stated the abuses 
under the old law. Some of the officers received in 
fact near $10,000 a year, though they could leave their 
places for weeks together, watching the legislation of 
this House. He explained the origin of the act of 1832; 
the unexpected augmentation of fees on articles free of 
duty, and the injustice and waste of public money which 
ensued. He concurred in the proposal of the chairman 
of the Committee of Ways and Means. 

Mr. FILLMORE proposed a slight modification of 
Mr. Vancr’s amendment, which 

Mr. VANCE accepted. 

Mr. FILLMORE advocated the amendment, insisting 
that precedents proved that this subject did pertain to 
the appropriation bill; and it was especially necessary, 
as there seemed little prospect of any bill from the Com- 
mittee of Commerce in time to be passed at this session. 
He argued to show that the law of 1834 might possibly 
receive a construction which would continue it in force. 
It was best to guard against this by repealing the law. 
He stated that nearly a third of the revenue had been 
expended in paving for its collection—(he corrected 
himself as to this ratio—it was at least over ten per 
cent.) He was opposed to leaving the subject for the 
action of the Senate. 

Mr. CAMBRELENG stated that the act of 1832 took 
away the fund out of which the custom-house officers 
were paid; and it had been necessary to provide for 
these year by year. He opposed the amendment. 

Mr. SUTHERLAND stated that the accounts had not 
been settled up yet, and the amendment would there- 
fore have no good effect. He had been in favor of pay- 
ing these officers, but of limiting their compensation. 
He was for sending the bill to the other House (where 
the Committee of Commerce had prepared no bill yet) 
and let them add a clause. He was willing to add what 
was passed last year; but that would require to go again 
into Committee of the Whole, If this course was not 
pursued, and no general bill should be reported, it 
would be easy to pass a provision for the officers for the 
present year. 

Mr. VANCE referred to the report of last year, which 
showed that the officers, by extra allowance, received 
nearly double what the law gave them. Wishing to 
have this report before him, he would move an ad- 
journment. The appropriation bill required ripe con- 
sideration. 

The House refused to adjourn: Ayes 63, noes 76. 
Mr. FILLMORE proposed a further modification of 
the amendment, as follows: 

Strike out all after the enacting words, and insert: 

s That the second section of the ‘act making appro- 
priations for the civil and diplomatic expenses of the 
Government for the year 1834,’ is hereby repealed.” 

Mr. VANCE accepted it, and then went into a state- 
ment of what had been done between the two Houses 
in reference to this portion of the appropriation bill 
last year. He denied the statement of Mr. CAMBRELENG, 
that Congress had abolished the fund for the payment 
of these officers; it had been absorbed by the enormous 
multiplication of subordinate officers of the customs. 

Mr. CAMBRELENG explained. He meant that Con- 
gress had abolished the duties out of which the officers 
were paid. ; 
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Mr. VANCE resumed—urging his objections to the 
present rates of compensation, as in fact paying men for 
duties not performed. 

Mr: SUTHERLAND denied that the officers could 
“not receive their extra compensation under the bill as 
reported. 

Mr. HARPER, of Pennsylvania, stated the opinion of 
the chairman of the Committee of Finance in the Senate, 
that the bill of 1834 expired with that year. There was 
asystem of management which was fast emptying the 
treasury. He was indifferent that any law should be 
passed: if none were passed, things would revert to their 
old state, and the officers would be paid only for duties 
actually done. 

Mr. MINER thought if the law of 1834 was not in 
force the present amendment was unnecessary. There 
ought to be a general and explicit law. The friends of 
the amendment were, in fact, counteracting their own 
views, for the law of ?34 was dead. It was best to let it 
alone. Re-enacting a part of the law would only tend 
to continue the evil. He protested against legislating 
in haste on such a subject. , 

Mr. WILLIAMS, wishing for further time, moved an 
adjournment; but withdrew it at the request of 
_ Mr. WATMOUGH, who wanted to move some print- 
ing. 

The House refused to consider this; and Mr. WIL- 
LIAMS renewed his motion to adjourn. 

Mr. PARKER asked for the yeas and nays; they were 
ordered, and stood as follows: Yeas 100, nays 83. 

So the House adjourned. 


Friary, Jan. 23. 
INDIAN RESERVES. 


_ The House resumed the consideration of the follow- 
ing resolution, heretofore offered by Mr. McCarry: 

‘Resolved, ‘Fhat the President of the United States be 
requested to transmit to this House copies of all letters 
and correspondence of all Indian agents and sub-agents, 
and other persons connected with the Indian department, 
now in the executive or War Departments, or in the of- 
fice of the Commissioner of the General Land Office, 
connected with, or relating to, the survey, location, sale, 
and transfers of all Indian reserves of lands since the 
year 1825, up to this time; and also all the orders and 
communications from the Executive of the United States 
through the War Departmentor General Land Office, or 
otherwise, in reference to said surveys, locations, sales, 
and transfer of Indian reserves, together with maps and 
plats of said surveys, and of the tracts approved and con- 
firmed by the President under said transfers and’ sales, 
and what remains unapproved that have been reported 
and submitted for his approval, together with the evi- 
dence of title.” 

The question being on the motion of Mr. PEUMMER, 
to amend the resolution by adding a proviso, that none 
of the documents should be communicated which had 
already been communicated to the Senate under a res- 
olution of that body adopted at the last session: 

Mr. PLUMMER stated that the papers called for in 
this resolution, had been also called for and ordered to 
be printed by the Senate. The copies cost, in extra 
clerk hire, about three thousand dollars; the printing, 
which was not yet completed, would cost $12,700, and 
the binding $3,206. The documents would form six 
volumes, costing altogether about $19,000, and every 
member of the House would be furnished with two 
Copies of it. This resolution, (Mr. P. said, ) if it passed 
inthe original form, would embrace the same documents, 
and cost twice as much. 

He moved to postpone the further consideration of the 


resolution till Monday, in order to afford time for inves- 
tigating the subject. . 

Mr. McCARTY said that, to avoid the necessity of a 
postponement, he would accept the amendment as a 
modification. - ; 

Mr. PLUMMER was still, he said, in favor of a post- ` 
ponement, in order that the subject might be further 
examined. If the gentleman wanted the correspondence 
in relation only to his own State, he had better so modify 
the resolution. 

The motion to postpone was rejected without a count. 

Mr. CLAY thought, he said, that it was unnecessary 
to adopt the resolution. If any individual wished in- 
formation on the subject, there were laws which pointed 
out the mode in which it could be obtained under the 
seal of the office. He moved to lay the resolution on 
the table; on which motion the yeas and nays were or- 
dered. : 

The question being taken, it was decided in the neg- 
gative: Yeas 101, nays 108. 

Mr. PLUMMER moved that-the House proceed to 
the orders of the day; which was negatived: 71 to 83. 

Mr. POLK called for the yeas and nays on the passage 
of the resolution, and they were ordered. 

Mr. McKINLEY saw no reason, he said, for going to 
so much expense, on the mere suggestion of a suspicion 
of fraud in the management of Indian affairs, for the grat- 
ification of any individual or neighborhood. 

Mr. McCARTY said that the expense had been great- 
ly overrated. It would not cost, he was persuaded, the 
fourth part of the sum which had been named. But, if 
it did cost the whole amount, it was no objection to the 
proposed call. It was generally believed that some 
frauds had been practised, and the consideration of ex- 
pense ought not to deter the House from the investiga- 
tion even of a suspicion of fraud on the part of the agents 
of the Government. He did not impute any fraud to 
any of those agents, but he contended that an investiga- 
tion was proper, and highly important. 

Mr. McKINLEY said, if frauds were to be made the 
subject of inquiry, the documents might be produced as 
evidence before those who undertook the inquiry. But 
he did not understand the resolution as proposing any 
inquiry. The publication of the documents would not 
remove the suspicion of fraud from the public mind, if 
any such suspicion existed, nor would it punish the per- 
petrators, if any should be discovered. If any frauds had 
been practised in regard to Indian reservations—he 
knew of none, though he had heard rumors of them— 
he would be glad to have them exposed and punished. 
But was this a mode of securing their punishment?) The 
publication of the correspondence would serve no pur- 
pose but the gratification of an idle curiosity. If the 
gentleman from Indiana would modify the resolution so 
as to propose an investigation of alleged frauds, he would 
vote for it. 

Mr. BYNUM said he would be the last person in the 
House to oppose a call for papers, the publication of 
which could result in any benefit to the public. But, 
after this correspondence was obtained and printed at 
the expense probably of twenty thousand dollars, scarcely 
a member of the House would read it. To investigate 
afraud, in any branch of the Government service, he 
would go to the expense of millions, if necessary; but 
the resolution specified no frauds as having been com- 
mitted; provided for no investigation of any alleged 
frauds; but merely called for a voluminous correspond- 
ence, the publication of which would benefit no one but 
the public printer. : 

Mr. LANE said it might be seen, at the first glance, 
that the object of the resolution, so far as it was intend- 
ed to expose suspected frauds, could not be attained. 
No one could suppose that the perpetrators of those 
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frauds would be so simple as to spread them out- in their 
public correspondence. The proper way of investiga- 


ting and punishing frauds was through the instrumental- - 


ity of courts of justice. If the Executive or any of the 
Government agents were suspected of fraud, there was a 
ready way of procuring an investigation of the facts. If 
a specific call was made for an inquiry into any alleged 
fraud, he would support it. He had taken occasion to 
call at the office of the commissioner, and had ascertain- 
ed that the copies called for would occupy several clerks 
till the end of the session. 

Mr. BROWN called for the orders of the day, but the 
Chair pronounced the motion to be out of order, as there 
had been no action of the House since the same motion 
was rejected. 

Mr. LOVE said that the gentleman from Alabama ac- 
knowledged that there were rumors abroad of the perpe- 
tration of frauds in the management of Indian affairs. It 
was true that no particular fraud had been specified, that 
no indictment had been found; but he thought himself 
that the suspicion and allegation of frauds ought to be 
inquired into. He did not suppose, nor charge, that the 
administration was in any way-connected with the frauds 
referred to. In fact, he knew, asa member of the Com- 
mittee on Indian Affairs, that great frauds had been 
practised, which the Government could not possibly 
have had knowledge of nor prevented. He had no sin- 
ister motive in urging this call, and nothing could be 
further from his object than to make a job for printers, 
for they were a sort of people with. whom, as the press 
was now managed, he had nothing to do. 

Mr. MARDIS said the resolution did not present the 
course which was proper to be taken, for the purpose 
of investigating frauds, If any agent of the Government 
was suspected of fraudulent practices, it struck him that 
the proper mode of procedure would be to raise a com- 
mittee to investigate the subject. He presumed that 
those who committed the frauds would not expose them 
in their correspondence. The expense of the call could 
not enter into the consideration of this question; but it 
was tobe considered whether the object of the resolu- 
tion was approached in a proper manner. If it wasin or- 
der, he would now move to amend the resolution, so as 
to provide for the appointment of a select committee, to 
investigate the alleged frauds, with power to send for 
persons and papers, to sit during the recess, and report 
at the next session of Congress. 

Mr. LOVE said he would move to commit the resolu- 

tion to the Committee on Indian Affairs, for the purpose 
of examination, 
Mr. McCARTY said he should not oppose the proposi- 
tion. He disclaimed all intention of accusing the offi- 
cers in this city of any malfeasance, but said he should 
~pursue his own objects, in his own way, without consult- 
ing any man. 

Mr. MARDIS explained. 

Mr. McCARTY disclaimed all intention of reflecting 
on the Executive; but he wished to expose the conduct 
of false friends, who, under the covert of the name of 
the President, perpetrated frauds on the country. He 
was astonished that gentleman on that floor should seem 
opposed to such an exposure. Efe wanted to shield the 
innocent as well as to detect and expose the guilty. > 

Mr. BARRINGER was in favor of an investigation: 
strange rumors were afloat, which ought to be proved 
or disproved. He would put a hypothetical case: sup- 
pose a company was formed to purchase Indian reserva- 
tions; one subscribed $10,000 in cash, others pledged 
services, and others influence in this body, to get the sales 
confirmed. If such a combination did exist, it ought to 
be exposed. Did not gentlemen know that opposition 
to such a measure would subject their course to the im- 
putation of a desire to screen the guilty? 


Indian Reserves. 
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If the resolution was not broad enough, let it be ex- 
tended, till it covered the whole ground. He thought 
the House had been negligent in investigating charges 
against public officers connected with the sale of the 
public domain. It had suffered ramors and charges of 
the most disgraceful kind to continue for years, without 
examination into their truth. As to the mere considera- 
tion of expense, was the House to stop and calculate 
this when a delinquent was to be brought to justice? 
Was such a thing ever heard of in a court of justice? It 
was not to receive a guid pro quo in money, but to ex- 
pose the guilty and deter evil doers. While the House 
refused to investigate, they held out encouragement to 
all such designs. How would it sound in the ears of the 
guilty to hear it urged in noon day, before the assembled 
Representatives of the nation, that their exposure would 
cost the country some money? He trusted no weight 
would be allowed to an argument of that description; 
but that on great public grounds an investigation would 
be ordered. 

Mr. POLK now demanded the orders of the day, and 
the question being put, the House refused the motion: 
Ayes 79, noes 94, 

Mr. MILLER repelled the insinuation that members 
opposed to this measure were desirous of screening men 
in malfeasance. We should, however, himself vote in 
favor of the resolution. 

Mr. EWING had risen to speak, when 

Mr. BOON moved the previous question; but the 
House refused to second it. 

Mr. EWING advocated the resolution. as originally 
moved. He contrasted the ready acquiescence of gen- 
tlemen in other investigations, and their sensitive oppo- 
sition as soon asit was proposed to reach the land specu- 
lators. He stated some facts of which he had heard, 
going to show favoritism and corruption in the officers 
connected with certain land offices. As to punishment, 
if the House could effect nothing, the mere exposure 
before the public would be of itself a punishment of the 
severest kind. This Government is, or has been, a 
Government of the people; and for their instruction, if 
for no other reason, the resolution should be adopted. 
But he believed, without saying any thing accusatory, 
the action of the House would be found proper as soon 
as the documents called for were read. He would not 
argue upon, because he did not credit many rumors— 
“rumor isa pipe blown by surmises”--but he would 
say this inquiry is founded upona more substantial basis. 
He knew ofa case wherein judicial powers were involved, 
which the Executive had decided: a title acquired to a 
reserve by fair sale under an execution, the sale con- 
ducted in conformity to the laws of the State of Indiana, 
had been refused the assent of the President, when pri- 
vate sales of similar reserves were sanctioned. If the 
resolution be sent to the Committce on Indian Affairs, 
he hoped it would command speedy action. He wished 
the information to go forth to the people-—it will correct 
error and establish truth. 

Mr. CAGE spoke with warmth in vindication of that 
portion ofthe Union which he represented, from what he 
considered the breath of calumny. He courted the pro- 
posed investigation, and hoped it would take the very 
widest form. He complained that no charges could be 
preferred against any officer of the Government, but it 
was interpreted into an attack on the administration, who, 
he was persuaded, were as far from sanctioning or tole- 
rating fraud or malfeasance in its officers, as any others 
could be. 

Mr. ASHLEY opposed the resolution, as covering too ` 
much ground. With a view to get at a few individuals 
suspected of impropriety, was it right to examine five 
hundred others? ‘Fhe inquiry as proposed was so ex- 
tensive that no result of it might be expected during the 
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present session, and at the next Congress it would be no 
more thought of. . Let the inquiry be confined to the 
individuals suspected, and aimed at once at them. - Mr. 
A. said he was as friendly to Indians as any other man, 
but he believed that their intelligence was much under- 
rated; and that in most land treaties they got the better 
side of the bargain. 

Mr. HAMER explained why he and others had voted 
to lay this resolution on the table. No gentleman in that 
House could desire to screen public agents in malfeas- 
ance, nor to prevent the investigation of their conduct, 
provided reasonable ground of suspicion was exhibited 
against them; but there could be no need of going back 
into all transactions in our land offices for ten years. 
Why did not gentlemen tell the House in what State the 
supposed frauds had taken place, and in what year they 
had happened? Let something explicit, something tan- 
gible be presented, and he would support the resolution. 

Mr. BYNUM explained his former remarks, which he 
supposed had been misunderstood by Mr. Lovr. He 
would never urge the question of expense as an objec- 
tion to investigation, where there were reasonable 
grounds of suspicion; but otherwise he always should. 
Let the gentleman exhibit a specific charge, and no man 
would go further in bringing it to a full and fair investi- 
gation. It never had appeared that the pending resolu- 
tion had for its object to expose fraud, till the gen- 
tleman [Mr. Love] had let it leak out; now, that object 
was avowed by the mover. Let him move fora select 
committee, and point out a specific object, and nobody 
would oppose it. Butas to mere idle rumor, got up very 
possibly for political effect, he would never make that 
the ground of investigation. ‘The nation had had enough 
of that matter. They were satiated with it. 

Mr. LANE said that, since the resolution had received 
its present direction, he approved and would vote for it. 
He passed a very high compliment on the integrity of 
the people of his own State, who were all, he said, high- 
winded; honorable, and utterly incapable of fraud of any 

ind. 

Mr. McCARTY explained to Mr. Bynum, reminding 
him that he had expressly stated that he did desire the 
investigation with a view of detecting frauds. 

Mr. PLUMMER explained why he had moved to post- 
pone the resolution. He was in favor of sending it to 
the Committee on Indian Affairs, and hoped that motion 
would prevail. Mr. P. referred to the investigation 
which had been ordered in the Senate, and the rigid 
and searching manner in which it had been made in Mis- 
sissippi. The returns, he understood, were in the hands 
of the printer, and would soon be laid before the public. 
The investigation had cost the blood of one of their most 
valued citizens, 

Mr. BOON said sométhing about moving instructions 
to the committee, but the mution was premature. 

The question being put, the resolution was referred 
to the Committee on Indian Affairs. 

The House then proceeded to the orders of the day. 

Sundry bills from the Senate were twice read, and com- 
mitted; and 


Several engrossed bills were read a third time, and 
passed. 


RICHARD W. MEADE. 


The bill for the relief of R. W. Meade, &c., having 
been announced, 

Mr. POLK moved to resume the consideration of the 
„appropriation bill for the civil list. i 

Mr. ASHLEY and Mr. VANCE opposed the motion. 
The information Mr. V. desired had not been received; 
if the motion was pressed, he should be obliged to urge 
the amendment he had proposed. 

After some conversation of a desultory kind, the House 


refused the motion of Mr. POLK, and ‘consented to the 
urgent request of Mr. R. M. JOHNSON, by proceeding 
to consider a bill for the relief of . 


COLONEL JOHN EUGENE LEITENSDORFER, 


And went into Committee of the Whole on the state 
of the Union, (Mr. Parros in the chair,) on that bill. 
It was passed through committee without debate, read a 
third time in the House, and passed. 

After taking up, and ordering to a third reading, the 
bill for the relief of Colonel Thomas Buford, 

The House adjourned. 


SATURDAY, JANUARY 24. 
MEDAL TO GENERAL MORGAN. 


Mr. E. EVERETT from the select Joint Library 
Committee, reported a joint resolution in effect authori- 
zing Morgan Neville to have re-struck, from the original 
die, a medal, similar to the one presented by Congress 
to General Morgan, which had been stolen, and which 
was supposed to haye been melted down. 

The resolution having been reada first and second | 
time, 

Mr. EVERETT stated that the medal referred to 
was presented by Congress to General Daniel Morgan, 
who bequeathed it to the memorialist, Morgan Neville. 
The memorial of Mr. Neville (upon which this report 
was founded) set forth that the medal was stolen from 
a bank in Pittsburg, some years ago, and that all attempts 
to recover it had failed. ‘The medal was ‘of gold, very 
highly valued by the family, and was stated to be worth, 
intrinsically, thirty-one guineas. The memorialist asks 
that a new medal may be struck for him from the origi- 
nal die, which is, or ought to be, at the mint, in Phila- 
delphia. He did not ask that this should be done at the 
expense of the Government; though, under all the cir- 
cumstances, he (Mr. E.) would be willing that it should 
be done at the public expense. But, as it would be ne- 
cessary to commit the resolution in that case, which 
would delay and endanger its passage, he had preferred 
to move its engrossment in its present form. 

The resolution was then ordered to be engrossed for 
a third reading. 

Mr. J. Q. ADAMS, from the select committee to 
which was referred the bill from the Senatein relation 
to the establishment of the boundary line between the 
States of Ohio, Indiana, and Ilinois, reported the same 
without amendment, and with the recommendation that 
the House do not pass it. Í ; 


THE JUDICIARY. 


The following resolution, heretofore offered by Mr. 
Ifamer, proposing an amendment to the constitution, 
was taken up for consideration: 

«c Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of amending the 
constitution of the United States, so as to limit the ser- 
vice of the judges of the Supreme and inferior courts to 
a term of years.” 

The question being on the amendment offered by 
Mr. Vance, directing an inquiry also into the expediency 
of amending the constitution, so as to prevent the Presi- 
dent of the United States from removing any person from 
office without the assent of the Senate of the United 
States, , 

Mr. ALLEN, of Ohio, remarked that his colleague, 
the mover of the resolution, was absent, and he there- 
fore asked that the resolution might lie over. 

Mr. GAMBLE said he wished to move a substitute 
for the resolution, by way of amendment. i 

The CHAIR stated that the motion would not be in 
order, as an amendment was pending. 
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On motion of Mr. ALLEN, of Ohio, the further con- 
sideration of the resolution was then postponed till Mon- 
day. : 

VIVA VOCE ELECTIONS. 

The House then, in the order of business, resumed 
the consideration of the following resolution, offered by 
‘Mr. REYNOLDS: 

«Resolved, That hereafter, in all elections made by the 
House of Representatives, (for officers, ) the votes shall 
be give viva voce, each member in his place naming 
aloud the person for whom he votes.” 

Mr. CROCKETT moved that the resolution be laid on 
the table. 

Mr. REYNOLDS called for the yeas and nays on this 
motion, and they were ordered. 

Mr. REYNOLDS also moved a call of the House; 
which was ordered. 

The call having been made, 178 members answered 
to their names. 

Mr. GAMBLE moved a suspension of all further pro- 
ceedings in the call. 

Mr. MILLER ssked the yeas and nays on this motion, 
„and they were ordered. 

Mr. GAMBLE withdrew the motion. 

The absentees being then called, it appeared that for- 
wie members were absent, for whom no excuses were 

. made. 

Mr. EVANS moved a suspension of the call, as the 
morning hour had expired,-and this was a day set apart 
for the consideration of private business. 

Mr. McKINLEY asked for the yeas and nays on this 
motion; which were ordered—and Mr. EVANS withdrew 
the motion. 

On motion of Mr. WILLIAMS, it was ordered that 
the members in attendance be admitted. 

Mr. R. M. JOHNSON moved a suspension of the call. 

Mr. CROCKETT said he hoped that the House would 
not proceed to vote on the resolution under considera- 
tion, without affording to every member of the House an 
opportunity to record his vote. 1t was a proposition to 
alter an old established principle of our fathers. He 
called for the yeas and nays on the mottion, and they 
were ordered; whereupon, 

Mr. JOHNSON withdrew the motion to suspend the 
call, 

The absentees were again called, when it appeared 
that there were now present in the House 197 members. 

Mr. JOHNSON again moved a suspension of the cail; 
but the yeas and nays being ordered upon it, he with- 
drew it. 

Mr. TURRILL moved an adjournment, which he with- 
drew, the yeas and nays having been ordered upon it. 

Mr. HARPER, of New Hampshire, moved a supen- 

_ sion of the call. 

Mr, CROCKETT asked the yeas and nays on the ques- 
tion; which were ordered. 

Mr. POLK asked if the messengers had been sent for 
the absent members. 

The CHAIR replied in the affirmative. 

Mr. ASHLEY asked if it was in order to call for the 
orders of the day. 

The CHAIR stated it was not, in the present slate of 
the question. 

The question was then taken, by yeas and nays, on 
the motion to suspend the call, and decided in the nega- 
tive: Yeas 95, nays 109. 

The absentees were again called over, when, on mo- 
tion of Mr. ANTHONY, the call was suspended, without 
a count. . 

The question recurring on the motion of Mr. Crocx- 
xrr, to lay the resolution on the table, 

A Mr. A. H. SHEPPERD called for the orders of the 
ay, 


Much opposition being manifested to this motion, by 
cries of ** no,” “no,” E 

Mr. CROCKETT asked for the yeas and nays on the 
motion; and they were ordered. 

The question being then taken on the motion to pro- 
ceed to the consideration of the orders of the day, it was 
decided in the negative: Yeas 64, nays 146. 

The question being then taken on the motion to lay 
the resplution on the table, it was decided in the nega- 
tive, as follows: 

Yras—Messrs. John Quincy Adams, Heman Allen, 
Chilton Allan, Ashley, Banks, Barber, Barnitz, Barrin- 
ger, Bates, Baylies, Beaty, Bell, Binney, Briggs, Ball, 
Bunch, Burges, Cage, Campbell, Carmichael, Cham- 
bers, Chilton, Wm. Clark, Clayton, Clowney, Corwin, 
Crane, Crockett, Davis, Davenport, Deberry, Denny, 
Dickson, Dickinson, Evans, Ewing, Felder, Fillmore, 
Forester, Foster, Fulton, Gamble, Gholson, Gilmer, 
Gorham, Graham, Grayson, Grennell, Griffin, Hiland 
Hall, Hard, Hardin, James Harper, Hazeltine, Hiester, 
Inge, Wm. Jackson, Ebenezer Jackson, Janes, Wm. 
C. Johnson, Henry Johnson, S. Jones, King, Lea, Letch- 
er, Lewis, Lincoln, Love, Martindale, Marshall, Mc- 
Carty, McKennan, Mercer, Milligan, Miner, Moore, 
Peyton, Phillips, Pickens, Pinckney, Potts, Reed, 
Rencher, Shepard, Shepperd, Slade, Sloane, Spangler, 
Steele, William P, Taylor, Philemon Thomas, Tomp- 
kins, Trumbull, Tweedy, Vance, Vinton, Watmough, 
Frederick Whittlesey, Wilde, Williams, Wilson, Young 
—102. 

Nays—Messrs. John Adams, John J. Allen, William 
Allen, Anthony, Archer, Beale, Bean, Beardsley, Beau- 
mont, Blair, Bockee, Boon, Bouldin, Brown, Burns, By- 
num, Cambreleng, Carr, Casey, Chaney, Chinn, Clai- 
borne, Samuel Clark, Clay, Coffee, Coulter, Cramer, 
Day, Dickerson, Dunlap, Ferris, Wm. K. Fuller, Gal- 
braith, Gillet, Gordon, Joseph Hall, Thomas H. Hall, 
Halsey, Joseph M. Harper, Harrison, Hathaway, 
Hawkins, Heath, Henderson, Howell, Hubbard, Hun- 
tington, Jarvis, R. M. Johnson, N. Johnson, B. Jones, 
Kavanagh, Kilgore, Kinnard, Lane, Lansing, Laporte, 
T. Lee, Loyall, Lucas, Lyon, Lytle, A. Mann, Joel K. 
Mann, Manning, Mardis, J. Y. Mason, M. Mason, May, 
McComas, McIntire, McKay, McKim, Mckinley, Mc- 
Lene, McVean, Miller, R. Mitchell, Morgan, Murphy, 
Osgood, Parks, Parker, Patton, Patterson, D. J. Pearce, 
T. Pierce, Pierson, Plummer, Polk, Pope, Ramsay, Rey- 
nolds, Robertson, Schenck, Schley, Shinn, Smith, 
Speight, Standefer, Sutherland, F. Thomas, Thomson, 
Turner, Turrill, Vanderpoel, Van Houten, Wagener, 
Ward, Wardwell, Webster, Whallon—113. 

The question being on the adoption of the resolu- 
tion— 

Mr. FILLMORE said that he had been unfortunately 
detained upon his committee until after the meeting of 
the House, and had not heard what had passed. He 
then asked the Clerk toread the resolution; which being 
read, he then said, this resolution seems to involve some 
new and important principles, and, since its introduction, 
I have found little leisure to reflect upon or investigate 
them. From the little consideration, however, which I 
have been able to give this subject, L am induced to be- 
lieve that an appointing power, vested ina legislative 
body, may be divided into two kinds. One is that ex- 
ercised by every legislative body in appointing its own 
officers, whose power and authority are limited entirely 
to the body which appoints them, and who exercise no 
general jurisdiction or authority whatever over the 
rights of the citizen, The other is that often conferred 
upon, and exercised by, the Legislature, m appointing 
officers for the nation or State. The former may, with 
equal propriety, be exercised either by ballot or by an 


| open nomination, viva voce. It partakes of the nature of 
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the sovereign authority of the citizen when exercising 
the elective franchise. In my State, when exercised by 
thé citizens at large, it is always by ballot; and itis the 
same in the State Legislature. We elect our Speaker 
by ballot, and I am not aware that any inconvenience 
has been found to result from this rule, or that there has 
been any attempt made to change it. 

But when the appointing power is exercised by a le- 
gislative body, for the State or nation, Iam clearly of 
opinion that it should always be done by open nomina- 
tion. It is then an exercise of delegated power, in which 
the constituent is interested, and he has a right to know 
how the trust has been discharged. 

The appointing power which this House can exercise 
it entirely of the former kind. It appoints no officers 
having general authority over the citizen, but merely 
those whose jurisdiction is limited to ourselves. The 
words of the constitution are: ‘* The House of Repre- 
sentatives shall choose their own Speaker and other offi- 
cers.” Our power, then, is limited to the choice of a 
Speaker, Clerk, Sergeant-at-arms, &c., each and all of 
whom are peculiar officers of this House, and not of 
the nation. This will appear more clear, and the dis- 
tinction which I have taken more palpable, by reference 
to another part of the constitution, where the appointing 
power for officers of the nation is expressly vested in a 
different department. Speaking of the power of the 
President, it says: 

"He shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided two 
thirds of the Senators present concur. And he shall 
nominate, and, by and with the advice and consent of 
the Senate, shall appoint, ambassadors or other public 
ministers, and consuls, judges of the Supreme Court, 
and all other officers of the United States, whose ap- 
pointments are not herein otherwise provided for, and 
which shall be established by law. But the Congress 
may by law vest the appointment of such inferior offi- 
cers as they think proper in the President alone, in the 
courts of law, or in the heads of Departments.” 

Here the constitution clearly points out the distinction 
which I have taken between officers of the United States 
and officers of this House. The one is to be appointed 
by the President, by and with the advice and consent of 
the Senate, and can in no event be appointed by this 
House. It is not even in the power of Congress to con- 
fer this power upon the House. Cougress may create an 
office, and declare its duties, and, if it be an inferior one, 
may confer the appointing power to fill it upon the Presi- 
dent alone, the courts, or the heads of Departments, but 
in no event can they confer that power upon this House. 
The constitution has given no such discretion, and our 
authority is limited simply to the appointment of officers 
for our own body, and not, in the language of the con- 
stitution, for the United States. And whether these 
officers of our own body shall be elected by ballot or 
viva voce, I think not very material. Unless there be 
some good reason for changing the rule at this time, I 
should be disposed to let it remain as it is. 

But, sir, I suppose that the fact is that this change is 
to be effected for the purpose of having some influence 
m the election or appointment of a printer to this 
House. It can have no influence on any other appoint- 
ment. All others, which we have the power to make, 
are already made. We may as well, then, meet the 
question fairly, and see whether the resolution will 
reach this subject; and, if it will, whether we bave the 
power to effect it. 

The first inquiry is this: Is the printer to this House 
an officer? If he be not, then the resolution will not 
reach.his case, or affect the mode of his appointment. 
This is rather a difficult question to determine; but, from 
the consideration which I have been able te give the sub- 


ject, I am inclined to think that he is not an officer, but 
amere contractor. He takes no oath of office, he ex- 
ercises no authority, but merely contracts with the Gov- 
ernment to perform certain services, and gives security 
for their performance; and, if he does not comply with 
his contract, he is liable to be prosecuted upon it, and 
be compelled to respond in damages. But, perhaps, a 
better criterion for determining whether he is an officer 
or a contractor, is this: Can he resign? Every officer 
on whom authority is conferred may resign his office at 
pleasure, and restore the power to the fountain whence 
he received it. Notso with the contractor; he has re- 
ceived no power, he has none to resign. He has enter- 
ed into a contract to perform services, and must perform 
his contract or subject himself to a right of action for a 
breach of it. 

I am further confirmed in this opinion by a reference 
to the joint resolution or law under which this person is 
appointed by this House to perform these services. That 
resolution provides that in case the printer with whom 
we contract to do the printing of this House shall fail to 
perform his contract, that then the Clerk of this House 
may employ another printer to execute any portion 
of the work. Now, if this person be an officer, and 
an officer of this House, then he must be chosen by the 
House. The constitution expressly declares that we 
shall choose our ‘Speaker and other officers,” and 
gives us no authority to delegate this power of choosing 
our officers to the Clerk, or any other officer or depart- 
ment. But if it be said that he isan officer of the nation, 
and not of this House, then it is equally clear, from that 
part of the constitution which I had read, that we have 
no power to appoint him. Congress itself could not con- 
fer that power upon us. The constitution has expressly 
vested this power of appointing * officers of the United 
States” in other departments. 

The legislative authority of the nation has, by this 
joint resolution, created us an agent to contract with any 
person whom we shall designate by our votes to do the 
printing for this House. ‘This power to make this con- 
tract might have been vested in any other body or offi- 
cer. Ina certain contingency it is now vested in the 
Clerk of our House. Does the Clerk, when he exercises 
this authority, act as an officer of this House, or as an 
agent of the United. States, under the authority confer- 
red upon him by the joint resolution? Clearly in the 
latter capacity. As Clerk he is authorized to make no 
contract. This House, by itself, has never even at- 
tempted to authorize him to make any contract. The 
authority comes from both Houses of Congress, with 
the assent of the President, and bas the force and effect 
ofa law. Itis the same to him and to us, derived from 
the same source, and might be conferred, as well to 
enter into a contract to build this Capito], as to do the 
printing for this House; and in my opinion the printer 
is no more an oflicer in the one case, than the builder 
in the otber. 

But suppose I am mistaken in this, and that the print- 
er is an officer of this House. Then, sir, by the con- 
stitution, we cannot elect him for the next Congress. 
“ Each House is to choose its own officers.” The au- 
thority of this House will soon be at an end, and another 
is to succeed it. Can we elect a Speaker for the next 
House, or Clerk? No one will pretend it. And by 
parity of reasoning we cannot choose a printer, if he be 
an officer of the House. ‘his question was a good deal 
agitated last winter. It was then said that the printer 
was an officer of this House; and that, by the constitu- 
tion, each House was to elect its own officers; and that, 
therefore, the appointment of printer by the last House 
of Representatives was not binding upon us, and we 
might go on and choose another for ourselves. I have 
some curiosity to see how those who maintained these 
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doctrines will act now. Will they be inclined to choose 
a printer for the next House of Representatives, and, if 
so, by what authority will they do it? Clearly, they 
cannot, under the constitution; for each House elects its 
own officers. Then they must under this joint resolu- 
tion, and we will look to its provisions again. It was 
passed in 1819 by both Houses of Congress, and appro- 
ved by the President, and is, in reality, a law of the 
United States, so far as it bas not been repealed. It 
first provides for the form and manner in which the 
printing of Congress, not of this House, shall be done. 
It then establishes the prices which are to be allowed 
for composition and press work, and then provides, as 
follows: : 

«That, as soon as this resolution shall have been ap- 
proved by the President of the United States, each 
House shall proceed to ballot for a printer to execute its 
work during the next Congress; and the person having 
the greatest number of votes shall be considered duly 
elected; and shall give bond, with sureties, to the satis- 
faction of the Secretary of the Senate, and the Clerk of 
the House of Representatives, respectively, for the 
prompt, accurate, and neat execution of the work; and 
im case any inconvenient delay should be at any time 
experienced by either House, in the delivery of its 
work, the Secretary and Clerk, respectively, may be 
authorized to employ another printer,” &c. 

Now, sir, it is clear that this resolution can only be 
altered or repealed by an authority equal to that which 
enacted it. We cannot, by a simple resolution of this 
House, repeal a law of Congress. No one will pretend 
this; and 1 find no subsequent law or joint resolution al- 
tering the mode here pointed out for electing a printer. 
This resolution declares, expressly, that it shall be by 
“ballot.” Can we then say it shall be viva vocc? We 
must either elect this person under the resolution, by 
virtue of the authority there conferred, and in the man- 
ner there prescribed, or else under the authority con- 
ferred upon us in the constitution to elect our own offi- 
cers. If we take the former, we must pursue the an- 
thority given to us. We can no more alter the mode of 
executing that power than we can add to the power it- 
self. Butif we take the latter, then we cannot elect at 
all, Kach House must elect its own printer, and we 
cannot elect one for the House that is to succecd us. So 
gentlemen may take either horn of the dilemma, and l 
do not perceive that the resolution under consideration 
js calculated to aid the objects which they have in view. 
If we will alter this mode of appointment, it must be 
done by a joint resolution; it cannot be done by a sim- 
ple resolution of this House; and as that is evidently the 
intent, L shall be compelled to vote against the resolu- 
tion as it now stands. 

Mr. REYNOLDS observed that he bad not the least 
intention of producing any excitement when he had the 
honor to offer this proposition for the consideration of 
this House, and be sincerely hoped that none would be 
now created by it. He was not himself considered at 
home a violent party man, and he condemned excessive 
party excitement either at home or abroad. The gen- 
tleman (Mr. Fittmorx] from New York urged in this 
discussion Mr. R’s motives in presenting this resolution. 
He stated them to be to operate on the election of pub- 
lic printer. In this allegation, Mr. R. observed that his 
friend [Mr. Frenmorz] from New York was entirely mis- 
taken. He did not now entertain any great feeling or 
interest about the election of a public printer, and, at 
the time he introduced the resolution, he did not even 
know that there was one to be elected at this session of 
Congress. He had nothing to do with the election of a 
public printer, and did not care on whom, or on what 

printers, the resolution would operate. 

He observed that he moyed it because it was the rule 


of action of the Representatives in the State of Hlinois, 
in which be lived, and had the honor to represent in 
part, and it was adopted when he had the honor to be in 
the Legislature of that State; and that it was the repub- 
lican rule in every representative body. This was the 
reason he offered it, and on these principles he hoped 
it would be sustained by the House; consequently, the 
burden of the song of the gentleman from New York, 
the election of a public printer, was out of the question. 
It could not in fact be discussed on the proposition 
which is now before the House. ‘* Sufficient unto the 
day is the evil thereof.” Let the abstract principle be 
once established; let the republican rule be adopted, 
and then let it operate on preachers, speakers, printers, 
and all officers of the House, on whom it ought to ope- 
rate. Do right in all cases, and let the consequences 
provide for themselves. 

Mr. R. remarked that, as his motives and the election 
of public printer were disposed of, he would bring to 
the consideration of the House part of the fifth section 
of the first article of the constitution of the United States; 
which he read, as follows: 

« Bach House shall keep a journal of its proceedings, 
and from time to time publish the same, excepting such 
parts as may in their judgment require secrecy; and the 
yeas and nays of the the members of either House on 
any question shall, at the desire of one fifth of those 
present, be entered on the journal.” 

This is the rule of action in all cases when it is appli- 
cable. It is the supreme law of the land. ‘Ihe object 
of this part of the constitution was to preserve a record 
of the proceedings of Congress, and to give them pub- 
licity to the people. his is expressly required on all 
questions in the proceedings of Congress, where one 
fifth of the members desire it. No member of this 
House will contend that an election is no question. lt 
is the most important question, frequently, to members 
of Congress, of any that could be agitated. 

Mr. R. said he recollected well, last summer, it was 
an important question to your humble servant. He ap- 
peared often on the stumps” before his constituents; 
and each party, candidate, and constituent, took it for 
granted that it was a question. Is not the election of a 
public printer a question also? There is too much dis- 
cussion about it in this House for it to be no question, 
Some may say thata rule of action under the provisions 
of the constitution has been for a long time different, 
and ought not now to be changed from this mode of bal- 
loting. He considered the principle to be just, that, 
whenever we found an error to exist in our proceed- 
ings, if those proceedings were as old as Jerusalem, we 
should change them. It may be that this provision of 
the constitution was never discussed in relation to this 
subject, and consequently never acted on, If neither 
an examination nor discussion has been had on this part 
of the constitution, the prevailing practice of balloting 
should not receive much consideration from its antiqui- 
ty—“An ancient error cannot make a modern right.” 
The object and meaning of the constitution was to give 
publicity to the proceedings in Congress; and, as all 
elections were questions in which the people were in- 
terested, the conclusion is irresistible, under the provi- 
sions of the constitution, that the proceedings in all elcc- 
tions should be viva voce, and published to the world in 
the journals. 

It cannot be seriously contended that, under the con- 
stitution, the ycas and nays ought to be used literally in 
an election; but even this could be done. The candi- 
date proposed for office could be voted for in this lan- 
guage. ‘fhe voter could say yea or nay to him, And 
one fifth of the members present may require it. But, 
independent of the express provision of the constitu- 
tion, and independent of the spirit and meaning of that 
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instrument, Mr. R. observed that this preposition was 
of such a character, arising from our republican insti- 
tutions, that it is almost as susceptible of demonstration 
ag any mathematical problem. 

In this Republic the supreme power rests with the 
people, under such rules and regulations as are pre- 
scribed in our constitutions and laws. The people are 
sovereign, and of right must be, while our Government 
continues to exist as a Republic. No tyrant or irrespon- 
sible lord or representative can rule overus. The peo- 
ple are responsible for their acts to no earthly power, 
while they remain within the pale of the constitution 
and the law of the land. This principle needs no de- 
monstration to an American. It is self-evident to every 
republican: and I hope I address such. Arising out of 
this principle, the system of representation must of ne- 
cessity be adopted. It would be folly to suppose that 
all the people of this widely-extended Republic could 
assemble together to provide for their various wants, 
and to transact their public business. If they were 
present they could not do any business, as the body 
would be so unwieldy. Hence resulted the representa- 
tive form and principle in our Government. Itis the 
great improvement in Governments which gives the 
modern the great superiority over the ancient Republics. 
This isthe principle, above all others in our Govern- 
ment, which should be preserved pure and sacred. 
Any intervening circumstance, although trivial in itself, 
that tends to injure the purity of elections, or the purity 
of the representative principle, should be condemned 
as dangerous to our liberties. 

Judging from the experience of a few years past, Mr. 
R. said he had arrived at the conclusion that the people 
of the United States are determined, at all hazards, to 
preserve the purity of elections, This is the greatest 
evidence of the vigor, strength, and long life of our 
Government. 

Next in the order of events is the responsibility of the 
representative to his constituents. This is as important, 
and, infact, as necessary to be cherished and preserved 
in its purity, as the elective franchise. It isa yoke fel- 
low; one will not exist in vigor when the other is in de- 
cay and rottenness. They will both rise or fall together, 
as they both stand on the same political ground. A 
moment’s reflection will satisfy all of the necessity of 
the responsibility of the representative to his constitu- 
ents. The very name will show that he is not acting 
for himself in his official capacity. He acts for others, 
and to them he is responsible for his official conduct. 
He should be the mirror, to exhibit the sentiments of 
his people, and, in fact, the miniature picture of the 
people. Although Fam ata great distance from my 
constituents, and perhaps not one of them will witness 
any of my official conduct, yet I consider myself bound, 
by the nature of my office, and by my own feelings also, 
to represent in this House the will and sentiments of the 
first congressional district of the State of Ilinois. 
Should I disregard their republican sentiments on the 
subject now before the House, and vote to hide my vote 
from their examination, I would be taught a lesson, 
through the medium of the ballot-box at home, which 
would bea warning to me on all future occasions. This, 
l think, would be my lot. I judge not for others. This 
principle being established, that the representative is 
bound to represent the sentiments of his constituents, 
truly and honestly, and that he is responsible for the 
same, the question then arises, how is this fact to be as- 
certained? 

The proposition now before the House is nothing 
More or less than to require the best evidence to ascer- 
lain the responsibility of the representative of which 
the nature of the case is susceptible. This is the com- 
Mon sense, and, I may add, the common law rule of eyi- 
Vou. XI—67 


from adopting the resolution under consideration. 


dence in our courts of justice. And should it not be 
extended also to transactions in the most high and au- 
gust tribunal in the nation? The record evidence of 
each individual’s vote on the journal is the mode the best 
calculated to exhibit to the people the acts of their rep- 
resentatives. This is the mode pointed out by the con- 
stitution, and itis found by experience to be the best 
manner to preserve the history of any transaction in 
courts of justice, or in legislative bodies. Itis much 
the best for the member himself. There can be no per- 
version of his vote, if it be recorded as it falls from his 
mouth. His constituents and the world, if they please, 
will know how he acts. Mr. R. said he was satisfied 
that there was no person in this House who would want 
to hide his vote on any public transaction. The peo- 
ple, as they are sovereign and not responsible to the 
representatives or to any body, have the right to vote 
as they please, by ballot or otherwise. ‘Ihe ballot sys- 
tem is the best for the people, and the viva voce for their 
public servants. It is idle to contend that the constitu- 
tion requires the record of the proceedings and votes of 
members on measures to be recorded, and not on men 
in elections. On measures, one fifth of the members 
can require the votes to be recorded, and on elections 
of men to office the same rule and principle should,be 
applied. ‘hey are both within the meaning and letter 
of the constitution. 

Mr. McKINLEY did not consider it a matter of the 
least consequence, so far as this resolution was concern- 
ed, whether the printer to this House be regarded as an 
officer of the House, or one bound by contract to per- 
form a particular duty. The joint resolution of 1819 
could have no influence upon the mere question of elec- 
tion or appointment of printer, because that part of it 
which directed that the printer to each House should 
be elected by ballot was temporary, and expired with 
the first election under it. The residue of the resolu- 
tion, which regulates the duties of the printers, is still 
in force. The joint resolution of 1829 is the law regu- 
lating the election of printers; by it there is no mode 
of election prescribed; consequently there is no Jaw of 
Congress requiring that the election of public printer 
shall be by ballot. 

But, sir, if there was such a law, it could have#no 
weight in a case like this. The constitution confers the 
power on each House, to determine the rules of its own 
proceedings. That part of the resolution of 1819 which 
directs,that the printers shall be elected by ballot does 
nothing more than prescribe the rule of proceeding in 
the election, therefore is not obligatory on either House 
longer than either chooses to conform to it. There is 
nothing, therefore, in the resolution of 1819, if it were 
in force, which could, or ought to restrain this House 
Sir, 
I deem it unnecessary to follow the argument of the 
gentleman from New York, [Mr. FILLMORE, } further 
upon this part of the subject. The resolution under 
consideration is one of great importance in principle; 
it proposes that the vote of each member of this House 
shall be entered upon the journal in every election, and 
thereby promotes the great and leading principle of the 
Government—the responsibility of the representative to 
his constituents. In doing tbis, it conforms to the spirit 
and intention of the constitution. Why should any gen- 
tleman desire to conceal his vote, or to shield himself 
from just accountability, upon this, more than any other 
subject? Upon all other questions, it is admitted that 
one fifth of the members present can compel each mem- 
ber to vote viva voce, and have his vote recorded in the 
journal. Are elections exempted, in any way, from the 
influence of this rule? Is there any reason why they 
should be? The constitutional rule is broad enough to 
coyer every case that can come before cither House. 
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It isin these words: ‘* Each House shall keep a journal j 


of its proceedings, and from time to time publish the 
same, excepting such parts as may, in their judgment, 
require secrecy; and the yeas and nays of the members 
of either House on any question, shall, at the desire of 
one fifth of those present, be entered on the journal.” 

Sir, is not an election a proceeding which is, and 
ought to be entered, on the journal? 1f so, any question 
arising in the course of that proceeding may be so en- 
tered, or there is no virtue in the rule. There is no 
provision of the constitution more practised under by 
this House, none so well calculated to keep the people 
informed of the proceedings of Congress, and the mo- 
tives of its members; why then should they not have the 
full benefit of it in elections as in other cases? It does 
appear to me to be utterly impossible to escape from 
the obligatory form of this provision in this or any other 
case. The proposition here is that a majority of this 
House, by passing the resolution under discussion, may 
compel all the members voting upon a question of elec- 
tion to have their votes entered on the journal. The 
constitutional rule is, that one fifth of those present may 
do so, and yet gentlemen say this resolution ought not 
to pass. 

Why was this provision inserted in the constitution? 
Was it not to enable the people to see who sustained 
and who opposed any particular measure? This, sir, is 
the living principle of this Government; without it the 
liberties of the country could not be preserved. We see 
efforts making daily, on the part of the Representative, 
to shake off all responsibility; and to put at defiance the 
popular will. Let it now be established, by the vote of 
this House, that we are not bound to record our votes, 
in the election of officers, or on any other question, and 
the boldest step towards irresponsible power ever yet 
taken in this Government will have been, so far, estab- 
lished. Is there any exception to the rule laid down in 
the constitution? If elections of officers, the election, 
or appointment of printers, or any otber act or thing to 
be done by this House, is excepted, let the exception 
be shown. There is just as much danger from the ex- 
ercise of irresponsible power in the election of officers 
of the two Houses of Congress, as in innumerable other 
cases, occurring daily, in which the yeas and nays are 
required. Your Clerk disburses annually more than one 
hundred and fifty thousand dollars—has the custody of 
the papers and journals of the House. The Speaker 
presides over the deliberations of this House—-appoints 
the committees—examines and corrects the journal-- 
preserves order and decorum--—decides questions of or- 
der; and, in virtue of his office, may be President of the 
United States; and have the people no interest in the ap- 
pointment of these officers? It is strange if they have 
not. Should a worthless individual be appointed to 
either of these offices, and any signal failure of duty oc- 
cur, we should hear the inquiry—who voted for him? 
By which party was he elected? But under the existing 
rules of this House, these would be unavailing questions 
--secrets, which the people could not know, and which 
gentlemen say they ought not to know. 

The framers of the constitution did not put it in the 
power of a bare majority of either House to suppress, 
or exclude from the journals, the vote upon any question 
whatever; but, to effect that object, they required that 
more than four fifths of those present should concur. 
This shows the jealous apprehensions entertained by 
those patriots. It shows that they foresaw that the Repre- 
sentatives would be disposed to conceal their proceed- 
ings and to avoid responsibility; and fearing the combi- 
nations of interested members, and the failure of public 
virtue, they put it in the power of one fifth of those pres- 
ent to coerce the remaining four fifths, andcompel them 
to record their votes for the information of the people. 


And is this essential provision of the constitution to be 
entirely disregarded--nay, violated—because it has been 
neglected heretofore? 

It may be, sir, that lam mistaken on this subject; I 
am willing, however, to abide the consequences of that 
mistake, and record my vote in favor of this proposition. 

Mr. HARDIN designed, he said, to make only a few 
remarks on this resolution. Without saying on which 

election it was intended to bear, he was willing to believe 

that it was intended to bear upon all; upon the preachers, 

as the gentleman from Illinois said, as well as the print- 
| ers, to the House. But the gentleman from Hlinois was 

too good a lawyer not to know that the change of the 

mode prescribed in the joint resolution for electing a 

printer would relieve him from his bond and from his 
| other obligations and penalties prescribed by law. The 
| joint resolution of 1819 grew out of a general complaint 
| of the extravagant charges made for printing. A com- 
| mittee was appointed to examine the subject, and make 
| a report to Congress, and the following resolution was 
i adopted. [Mr. H. here read the resolution of March, 
1819; which will be found in the United States edition 
of the laws. ] 

Now, sir, said Mr. H., this law fixes the price of print- 
ing, and the mode of its execution; directs that the print- 
ers shall give bonds, and that if they fail to perform the 
contract, another person may be employed to execute 
the work at their expense; and the same law says that 
the printers shall be elected by ballot. 1f the contract 
is not made according to the terms of the law, the print- 
ers may charge what they please for the work, and exe- 
cute it in what time and manner they please, without 
| forfeiting their bonds. 

[Mr. VaxnerrorL here rose to a question of order. 
‘There was no proposition before the House to go into 
the election of a printer, and be submitted whether the 
discussion of that subject was in order. 

Mr. Hanprin said he had an amendment to offer, 
which would meet this argument. . 

The Cuarm determined that the gentleman from 
Kentucky was in order.] 

Mr. Hanpiy said ali the inconvenience would be 
obviated by a proviso which he should offer. After cov- 
tending that the proposition infringed upon the law under 
which the printers were elected, he argued, in reply to 
the gentleman from Alabama, [Mr. McKinunr, ] that the 
law of 1819 was not, as the gentleman supposed, re- 
pealed by the joint resolution of 1829. It merely modi- 
fied the rule in some other particulars. But the House 
had been informed, he said, that the constitution of the 
United States required all elections to be made viva voce. 

Sir, said Mr. H., I believe that, from the foundation of 
the Government to this day, all elections have been made 
by ballot in both Houses of Congress. There had been 
wise men here from all quarters--some from the East, 
whence the scriptures said they should come--and the 
fact had never before been discovered, that the consti- 
tution required viva voce elections of officers of the two 
Houses. ‘he discovery came from the West--and, to 
be sure, he was glad to find that the wise men now came 
from the West, for he was a western man himself. He 
found now, what he had never known before, that bis 
votes for printers, preachers, and messengers of the 
House, which he had heretofore thought very little of, 
were of the utmost importance to his constituents; that 
they were given on the highest representative responst- 
bility, and that they must be written in sunbeams for 
his constituents to read. If the House would, however, 
adopt the proviso he should now offer, (as they were 
bound to do, unless they meant directly to violate the 
law,) he imagined that this resolution would fall still- 
born. He moved to amend the resolution by adding the 
following: 
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« Provided, That elections ordered by joint resolution 
of the Senate and House of Representatives, approved 
and signed by the President, shall be conducted in man- 
ner and form as directed by said resolutions.” 

Mr. GILMER said, if one who was in the habit of at- 
tending the proceedings of this House should now ask 
what is the House doing, of such consequence that every 
member is now seen in his place and attentive to the 
business, what answer would he receive? Why, sir, 
when we are voting away $20,000,000 of money in a sin- 
gle bill; when the most important national interests are 
under consideration, we can scarcely get a quorum to 
attend to business; whilst now we have calls of the 
House, with the yeas and nays, and every indication of 
roused attention. Tt was important (Mr. G. said) that 
the people should know what occasion had produced 
all this excitement and all this earnest attention. The 
answer reached as deep as the foundation of this Gov- 
ernment. Was the proposition before the House to 
remedy any evil? No: for what evil was complained of? 
The answer, he repeated, went to the very foundation of 
this Government. The proposition proceeded on the 
supposition that this was the most corrupt Government 
on the face of the earth. What was the difference be- 
tween the two forms of voting? When it was intended 
that the voter should act on his own judgment, the vote 
was given by ballot; and when the vote was to represent 
the judgment of other persons, it was given viva voce. 

What do the people of Illinois know about the officers 
of this House? He questioned whether there were ten 
men in the State of Ilinois who knew or cared any thing 
about them. They could not, in the nature of things. 
It was destructive of the very principles and essence of 
democracy to apply this mode of voting to such a case. 
It was intended, in voting viva voce, that the voter should 
be dependent upon any other persons who were con- 
cerned in the vote. Shall we (said Mr. G.) be depend- 
ent, ina matter relating entirely to ourselves, upon 
other persons? The right of voting by ballot had been 
contended for in every free Government. When the 
voter ought to be dependent, it was proper to vote viva 
voce. Upon whom is it proposed, by the resolution be- 
fore the House, to render us dependent? Not upon the 
people—not upon those whom we represent—for they 
cannot judge whether the officers we elect are fit for 
their stations or not; but upon the men who hold the 
party power of the Government. We are to be brought 
up, for our votes here, before the men who command 
the party power and patronage of the Government. 
This (Mr. G. said) was the object and tendency of the 
proposition; and, if he concealed or denied it on this 
occasson, he would not exercise independence of thought 
and speech. Was it worthy of the House to be made 
thus dependent upon the executive officers of the Gov- 
ernment, in the exercise of the right of choosing their 
own officers? The proper reward to an officer for the 
correct discharge of his duty was to continue him in his 
place. That was the only true principle in application 
to the officer. But the proposition before the House 
was to render the officer dependent ona party majority, 
independently of the manner in which he discharged his 
duties. It was important (Mr. G. said) to the comfort 
and convenience of the House that they should be left to 
the independent exercise of their own judgment in the 
matter, They wanted officers to perform their duty. 
To render the members of this House responsible to 
those who wielded the executive patronage, was a prin- 
ciple which would sap the foundation of our Govern- 
ment. The House ought not to permit themselves to be 
made dependent on any consideration in the choice of 
their own officers, except that of the benefit to be de- 
tived to themselves. He believed that this new princi- 
ple of the dependence of the House upon the executive 
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officers of the Government was rapidly gaining ground: 
and unless, said he, in conclusion, we can carry home to 
the people an impression of the magnitude of this evil, 
we cannot much longer preserve the freedom of our in- 
stitutions, as intended to be guarantied by the constitu- 
tion. ` 

Mr. MILLER, of Pennsylvania, said that, long before 
he had the honor of a seat in this House, his attention 
had been turned to the present rule under which the 
members vote by ballot for the officers of the House. 
He had always, thought it wrong. He well recollected 
when athome, among the people, in examining the pro- 
ceedings of Congress in the papers, the general result of 
the election could only be seen: but the people could 
not ascertain, from a list of yeas and nays, how their own 
immediate Representative, nor how any other member, 
had voted. He also recollected that one of his prede- 
cessors (the late Mr. Ramsay) had, during his term, 
brought this subject before the House, by moving a res- 
olution very similar to the one now under consideration, 
and having precisely the same object in view. Tle then 
felt astonished that it had not met with a more favorable 
reception, as he had always thought the proposed 
change so reasonable in itself, that it was only necessary 
to bring it to the notice of the House to ensure its adop- 
tion. He thought there was a peculiar fitness and pro- 
priety in the alteration proposed. It was due to the 
members themselves, and it was due to their constitu- 
ents, that the change should be made. The present 
mode of voting is not only an undeserved imputation 
upon the independence of the members, but it subjects 
them to unjust imputations. Their political opponents 
may represent them as having voted for this man or for 
that man for Speaker or for public printer, so as to in- 
jure them in the estimation of their constituents, and 
there is no journal or published list of yeas and nays to 
put the question to rest. The Speaker of this House is 
one of the most important and dignified officers of the 
Government. He occupies a distinguished and very 
elevated position in the eyes of the nation. The people, 
therefore, have a right to know how their Representa- 
tives vote in his election, as well as that of public print- 
er, and the other officers of the House. . 

In the State which he had the honor to represent in 
part, the people vote by ballot themselves. ‘This he 
thought right; their votes are their own, and no one has 
a right to inquire how they dispose of them. But it is 
not so with regard to their Representatives. So tena- 
cious and careful had the people of Pennsylvania been 
on this subject, that they had made it a provision in their 
constitution, that all votes, given in a representative ca- 
pacity, should be viva voce. The Representative gives 
the vote of his constituents, and not his own, and conses 
quently they have a right to know how he does give it. 
This, as a general rule, cannot be successfully contro- 
verted in à representative government, and certainly the 
case under consideration forms no exception. He was 
no little astonished at the opposition to the resolution by 
the gentleman from Kentucky, [Mr. Harnix.] He rep- 
resents a State where the people themselves vote viva 
voce—an intelligent and independent people, who pro- 
claim aloud for whom they vote. And why should he, 
as their Representative, wish to put in a secret ballot for 
any officer of this House, in preference to naming aloud 
the individual for whom he votes? Certainly, gentle- 
men who represent those States, where the people them- 
selves vote viva voce, will be the last to resist the adop- 
tion of the resolution under consideration. 

Mr. M. said he would not enter into a discussion of 
the abstruse legal question, as to whether the printer to 
this House is an officer ora mere contractor. In his 
opinion it had nothing to do with the question under 
consideration. With regard to the objection that is 
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made, that the adoption of the resolution will interfere 
with the joint resolution of the two Houses relative to 
electing a printer, he would observe that it is true that 
the first resolution on that subject provides that the 
choice shall be made by ballot, but the last resolution 
on the subject, passed at the session of 1828-29, pro- 
yides that the members of each House shall vote for a 
printer, omitting the word by ballot. He had always 
understood that the last or subsequent law repeals the 
former, where there is any inconsistency or incongruity 
between them. He therefore thought that the members 
were, in this case, at perfect liberty to vote in any man- 
ner they may choose to adopt, so far as this joint reso- 
lution is concerned. 

The resolution now under consideration is one (said 
Mr. M.) upon which much might be said by travelling 
into irrelevant and extraneous matters; but it is one that 
requires but very little argument to show the propriety 
of its adoption. 

The question presented is nothing more nor less than 
simply this: shall we change the rule of this House in 
relation to the election of officers, so that our constitu- 
ents and all others may know for whom we vote? Or 
shall we continue the present rule, so that neither they, 
nor any one else, shall know for whom their votes are 
given by their Representatives? 

Mr. BRIGGS said he would ask the indulgence of the 
House for afew minutes. He should confine his re- 
marks to two questions which had been presented in the 
course of the discussion. The first question is, has this 
House the power, by its own resolution, to direct the 
mode of appointing its printer? As the printing is to be 
done by contract, it is admitted, if there is an existing 
law which prescribes the mode of choosing a printer, 
the House cannot change that mode. How is the fact? 
It is conceded that, by the joint resolutions of 1819, 
passed by both branches of the Legislature, and ap- 
proved by the President, the choice must be by ballot. 
Has that part of those resolutions, which provides that 
both Houses shall choose by ballot, been repealed? 
Those resolutions, which are to be regarded as having 
the force of a law in all respects, go on, and minutely 
to prescribe in what manner the printing of Congress 
shall be done, and what price shall be paid for it. The 
last resolution provides that, “as soon as the resolutions 
shall be approved by the President of the United States, 
each House shall proceed to ballot for a printer,” and 
“the person having the greatest number of votes shall 
be considered duly elected.” 

lt does not point out at what particular time future 
elections shall take place. The resolution of 1829, 
which it is contended repeals that clause of the former 
resolutions which directs the appointment to be made 
by ballot, provides * that, within thirty days before the 
adjournment of every Congress, each House shall pro- 
ceed to vote for a printer,” and that “ the person hav- 
ing a majority of all the votes given shall be consider- 
ed duly elected;” and it further declares, that ‘so much 
of the resolutions of 1819 as is altered by this resolution 
is hereby rescinded.” Now, what part or parts of the 
resolutions of 1819 are rescinded’ Clearly, none cx- 
cept that part which leaves the time of future elections 
unlimited, and that which declares that the person hav- 
ing the plurality of votes shall be considered clected. 
The gentleman from Pennsylvania [Mr. Mrurer] says 
the mode of election is changed, because the last res- 
olution declares the two Houses shall proceed to vote, 
and does not say how they shall vote. But the first 
resolutions do prescribe the mode of voting, and, as the 
last does not change that mode, it is but little less than 
absurd to say that the provision of the first resolutions is 
rescinded: The gentleman’s rule of construction, if 
carried out, would prove quite too broad for his purpose. 


vision for the price or style of printing, the whole thing 
is now open, and no law exists on the subject. And if 
this be so, we have no power over the matter; for, as is 
truly remarked by the gentleman from Alabama, [Mr. 
McKinxey,] the House cannot make a contract of this 
kind unless authorized by law. 

(Here Mr. MCKINLEY, having asked and obtained 
leave to explain, remarked that the gentleman from 
Massachusetts had not, probably, observed that the res- 
solutions of 1819 were, by their terms, temporary, and 
did not extend beyond the session when they were 
adopted; and, if se, they could not affect the question 
under debate.] 

Mr. Briecs said he did not admit that the terms of 
the resolutions of 1819 were temporary; but if they 
were so, the present argument was not affected by it, 
because, by the language of the last resolution, it was 
the clearly expressed will of the Legislature that alt 
the provisions of the former resolutions, except so much 
as were altered by the last, should remain in force. The 
title of the last resolution, which is a ‘* resolation amend- 
atory of the resolution” of 1819, plainly shows this to 
have been its object. 

Mr. Speaker, did the Congress which passed the res- 
olution of 1829 believe that by that resolution the mode 
of voting for printer was changed? If so, why did they 
not act in pursuance of that belief? But it is an un- 
deniable fact, that both Houses, from that time to this, 
have continued to vote by ballot. The gentleman from 
Ilinois proposes by his resolution to change the rule of 
this House, which provides for the choice of its officers 
by ballot, so that hereafter they shall be elected by a 
viva voce vote. Suppose his resolution should provide 
that hereafter the House should proceed on a given day 
to vote for its officers, and that of all its present rules, 
which are altered by this resolution, should be repealed. 
Will any gentleman stand up in his place and say that 
such a resolution would change the mode of election? 
It seems to me, sir, that by every sound and established 
rule of construction, the choice of printer by ballot, as 
settled by the joint resolution of 1819, is not affected, 
altered, or in any way changed by the resolution of 
1829, and that this House have no power to interfere 
with that mode. 

Mr, Speaker, before I resume my seat, I want to say a 
word upon another question, which bas assumed a very 
grave importance in the course of this debate. Itis said 
by gentlemen, that, by the principles of our constitu- 
tion, and the doctrine of representative accountability, 
the Representative ought to give an open vote, in all 
elections that may take place upon this floor. These 
are new doctrines in this House. They are asserted 
with great confidence by the gentleman from Illinois, 
and those who espouse his side. Yes, sir, after both 
Houses of Congress have, for more than forty years, 
elected their officers by ballot, the gentleman from Hli- 
nois has discovered that this practice is subversive of the 
great principles of the constitution, and dangerous to 
liberty. One would almost conclude, from the earnest- 
ness with which the gentleman urges an immediate 
change of the ballot fer a viva voce vote, that our whole 
political fabric was about to be overthrown by this per- 
nicious and wicked system of ballot voting. How 
amazingly stupid and obtuse must the wise men, who 
founded this constitution and for years administered the 
Government under it, have been, not to have discover- 
ed this capital error. Sir, can any gentleman seriously 
believe that the sages who formed that instrument ever 
contemplated that the choice of the officers of this 
House, from the Speaker down to the assistant door- 
keeper, would be a matter in which the constituents of 
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those who come here would take an interest or wish to 
interfere? 1f we do their business wel), if we guard 
their interests, and faithfully perform those services 
which they have sent us here to perform, they will not 
trouble themselves to inquire into the mode by which 
we choose the various officers necessary to regulate the 
interna! affairs of this body. 

The gentleman from Pennsylvania [Mr. Mriter] asks, 
ina style equally chaste and emphatic, if the members of 
this House ** wish to continue to sneak in their votes by 
ballot.” Sir, by what rule of propriety does the gentle- 
man use such language towards those with whom he as- 
sociates here, in relation to their official acts upon this 
floor? Let those use such epithets who know how to 
appreciate them, and who can participate in the low and 
grovelling sentiments and conduct which they describe. 
I do not believe the gentleman from Pennsylvania is one 
of those, and hope therefore he will be cautious how he 
lets such terms escape him. Does the gentleman re- 
member that he holds his seat on this floor by the votes 
of the freemen of his district, cast in the same manner? 
Will he reproach those freemen, of Pennsylvania who 
sent him here, with having sneaked in their votes for 
him by ballot? This a matter, however, between him 
and them. I will not trouble myself, therefore, to in- 
quire how they they would relish such a compliment. 

Mr. Speaker, the ballot principle is, and has been, 
from the earliest period of their history, considered of the 
highest importance by the people of the State which I 
in part represent. They believe that in its practical op- 
eration it gives a more fair and unbiased expression of 
the public will, in the exercise of the elective franchise, 
than would or could be given in any other mode. It 
places the timid, the embarrassed, and the weak, upon 
the same level with the rash, the wealthy, and the power- 
ful. So inviolable and sacred do the people of Massa- 
chusetts regard this principle, that they visit with a se- 
vere penalty any public officer, presiding at an election, 
who shall, from curiosity or any other motive, attempt to 
scrutinize the vote which any freeman may choose to 
carry to the poll. ‘Fhe same great principle and practice 
pervade the institutions of all the New England States. 
They regard the ballotcbox as the palladium of their 
political rights. 1 know that our brethren in many of the 
States of this Union, especially in the Southern portion 
of it, differ from us on this subject. In theory and in 
practice they maintain the viva voce mode of voting. 
They sustain their views by ingenious argument, and by 
strong and plausible reasoning. But, in my opinion, 
their reasons are not strong enough to master and control 
the more weighty and powerful considerations in favor 
of the ballot system. But gentlemen tell us there is a 
difference between the case of a citizen voting in his in- 
dividual capacity and that of a Representative voting by 
virtue of a delegated power. It is not denied that the 
cases are different; but it by no means follows, as gentle- 
men would seem to infer, as a matter course, that, if 
the ballot principle is right in the one case, it is wrong 
in the other. It is asserted that the viva voce vote is the 
only true constitutional mode of election here, with all 
the distinctness and confidence that it would be if that 
instrament actually prescribed this mode of voting. 
From the ardent and impassioned manner which the 
gentleman from Linois—I beg the gentleman’s pardon, 
for he told us, no doubt in the honesty of his heart, that 
he had no idea of producing any excitement on this sub- 
ject—1 should have said from the cool and deliberate 
manner by which the gentleman supported what he 
avows to be a constitutional principle, a stranger to our 
constitution would be led to believe that viva voce, viva 
voce, was written upon every page and every section of 
that instrument. 

1 will pause for the gentleman to point oat the place 
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in the constitution where those words are found, or to in- 
form the House on what section or article he relies to sus- 
tain his asserted principle. Is the gentleman aware that 
that instrument contains any provision prescribing the 
manner that the members of this House shall vote on and 
election that may take place here? If so, will he be 
good enough to name it? He does not choose to re- 
spond. Let me say to the gentleman, then, that the first 
section of the second article of the constitution does pre- 
scribe, in the most clear and express terms, the manner 
that the Representative shall vote upon a question more 
interesting not only to those whom he may immediately 
represent, but also more deeply interesting to the peo- 
ple of the whole country than any other—TI had almost 
said than every other—that may be presented for his 
consideration and action—the election of President and 
Vice, President of the United States. This is a case in 
which the Representative acts for, and in the place of, 
his constituents in the choice of their rulers. He is to de- 
cide whether the candidate whom their partiality would 
promote, or another, shall be elevated to the highest of- 
ficc on earth. Political interests of the greatest possible 
magnitude, liberty itself, may depend on a single vote. 
‘The sages who framed the constitution were not insensi- 
ble to the gravity and importance of this official duty. It 
was their object to place the Representative where he 
could, in a fearless and independent manner, discharge 
the high trust reposed in him by those who should honor 
him with their confidence. They sought to guard and 
shield him from all the improper and corrupting influen- 
ces with which he might be surrounded. To accomplish 
this object, the section I have named provides that 
“the President of the Senate shall, in the presence of 
the Senate and House of Representatives, open all 
the certificates, and the votes shall then be counted. 
The person having the greatest number of votes shall 
be the President, if such number be a majority of the 
whole number of electors appointed,” and if no person 
have a majority of the electoral votes, then the House of 
Representatives shall immediately choose ‘‘by ballot” the 
President. In like manner, if the Vice President shall 
not be chosen by a majority of the electoral votes, the 
Senate shall choose from the candidates ‘* by ballot” the 
Vice President. But, sir, the constitution carries this 
principle beyond the walls of this House. The same 
section of the constitution provides that the electors of 
President and Vice President, who we know are elected 
by the people of the several States for the specific and 
single purpose of voting for these officers, shall meet in 
theirrespective States, and vote ‘by ballot.” This House 
will judge how far these provisions go to support the 
declaration, so often repeated in the course of this de- 
bate, that the principles of the constitution require that 
all elections which may take place in Congress, should 
be by a viva voce vote. If the doctrine so urgently con- 
tended for on the other side ought to prevail in any 
case, it would seem that a case where the Representative 
is called upon to give a vote at an election, in the result 
of which his constituents and the country are deeply 
concerned, would be in point. But in precisely such a 
case, our constitution has established the opposite prin- 
ciple. This principle has been followed out by the 
practice of halfa century, both in its application to the 
choice of President and Vice President, and by its adop- 
tion by both Houses of Congress in all elections for the 
choice of their own officers. No complaints have come 
up here from the people--no memorials have been sent 
by them demanding a change. Through all the politi- 
eal excitements which from time to time have agitated 
this Republic, no party and no individual of a party has 
ever dreamed of making the subject which we are now 
discussing a theme of party or political controversy. Af- 
ter this long acquiescence in a practice coeyal with the 
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constitution itself--sanctioned by its provisions, and ap- 
proved by those who formed it—to the patriotic gentlé- 
man, coming from the distant Illinois, is reserved the glo- 
ry of discovering that this venerable practice is in viola- 
tion of the great principles of the constitution, and dan- 
gerous to liberty. 1 would not withhold a tittle of the 
honor which belongs to him for the discovery and 
the annunciation of this new constitutional doctrine. 
But, not being satisfied of its soundness by the argu- 
ments brought to its support, I cannot go for it. I prefer 
to abide by the established mode of conducting elections 
in this House. This mode, as I have already said, has the 
benefit of a long and approved experience. It comes to 
us recommended and sanctioned by men in whose com- 
pany I shall always be proud to be found. No mischiefs 
or inconveniences are shown to have resulted from it. It 
excludes, so far as any regulations can exclude, an influ- 
ence from this hall which ought never to enter here. 
The proposed change would, in my opinion, open a 
broad and easy avenue for the introduction of that in- 
fluence. Why should we be eager to rush into experi- 
ments, when no evils are shown to have resulted from the 
existing state of things? Are we to shut our eyes upon 
the lessons of experience, and refuse instruction from 
those who have preceded us? Shall neither the wisdom 
of our sages, nor years of successful trial, nor both com- 
bined, ever settle any question in the affairs of this Gov- 
ernment? Mr. Speaker, I believe the resolution before 
you is intended by others, if not by the mover, to ex- 
tend to the appointment of a printer to this House, as 
well as to the choice of its officers. I am clear that 
while the joint resolution of 1819 remains in force, this 
House cannot change the mode of appointment pre- 
scribed by it. I am not convinced that any princi- 
ple of the constitution requires the introduction of the 
viva voce vote into elections which take place here. On 
the contrary, T have shown that the constitution has, in 
a most important case, established the ballot principle, 
thus negativing any general argument which might 
otherwise have been deduced from the relation of rep- 
resentative and constituent. I can, in no point of view, 
vote for the resolution. 

When Mr. Brraes had concluded, ` 

Mr. PEYTON took the floor, but yielded it to 

Mr. LOVE, who, remarking that it was now 4 0’clock, 
moved an adjournment. 

Mr. MANN called for the yeas and nays, but they 
were refused; and 

The House adjourned. 

Monpay, January 26, 

Mr. PLUMMER stated that he voted, on Saturday, in 
the negative, on the motion to lay the resolution in fa- 
vor of viva voce elections on the table, and that his 


name did not appear on the journal. He moved that 
his yote be recorded; which was ordered, 
FRENCH RELATIONS. 

Mr. PATTON asked the consent of the House to sub- 
mit the following resolutions, which were read: 

Resolved, That the Committee on Foreign Affairs, to 
which was referred that part of the message of the 
President which concerns our relations with France, be 
instructed to report the following resolutions to the 
House: 
. Resolved, That the claims of our citizens for repara- 
tion from France, provided for in the treaty of 4th July, 
1831, rest upon the ‘strongest ground of right and jus- 
tice, and their validity and extent have been rendered 
incontestible as between the two Governments by that 
convention. 


Reoslved, That the idea of acquiescing in the refusal 


of France to execute the treaty will not be entertain- 
ed by any branch of this Government, and’ that we 
ought to insist, and have a right to expect, that France 
will not persist in the failure to comply with the engage- 
ment made in that treaty. 

Resolved, That as the King of the French has, in 
some of the most recent communications which have 
passed between the ministers of the two Governments, 
given repeated and reiterated assurances of his sincere 
desire to have the treaty carried into effect, has decla- 
red his intention to present the bill for that purpose as 
soon as the Chambers can be assembled, and his deter- 
mination to use every exertion in his power to obtain 
the appropriation, as the bill was heretofore rejected in 
the Chamber of Deputies by a very small majority, and 
as that body is now in session at an earlier period than 
was anticipated when Congress met, we ought at pres- 
ent to confide in the sincerity of the professions of the 
French Executive, and relying still upon the honor and 
integrity of France, notwithstanding the unjustifiable 
delays which have taken place, not now abandon the 
hope that the obligations of good faith, and a due sense 
of the justice of our claims will not be, finally, disre- 
garded and overlooked by the French Government in 
any of its departments. 

Resolved, That it is not expedient, at this time, and 
under existing circumstances, to adopt any legislative 
measure in relation to our affairs with France. 

Mr. CLAY, of Alabama, asked whether the resolu- 
tions were reported from a committee; and, on being 
informed that they were offered by an individual mem- 
ber, objected to their introduction. 

Mr. PATTON moved the suspension of the rule, to 
allow him to offer them; and stated that he merely wish- 
ed at present to lay the resolutions on the table. 

Mr. J. Y. MASON asked whether his colleague could 
not lay the resolutions on the table, to be offered when 
his State was called, in the usual order, on calling the 
House for motions. 

The SPEAKER replied that he knew of no such 
practice as receiving motions upon the table in that 
manner. It would introduce much embarrassment and 
confusion. . 

Mr. CLAY desired the yeas and nays on the motion 
to suspend the rule, and they were ordered. 

Mr. CAMBRELENG merely wished, he said, the 
question to be stated before it was taken, as he believ- 
ed it was not generally understood. 

The SPEAKER said that the effect of the motion to 
suspend the rule, if agreed to, would be to bring the 
resolutions before the House. 

Mr. WILLIAMS asked fur the reading of the reso- 
lutions; and they were, accordingly, again read. 

Mr. PATTON stated, in order, he said, to remove any 
misapprehension as to his object, that it was not his 
purpose to ask for the consideration of the resolutions 
at this time. He merely wished to lay them on the 
table. 

The question being then taken, it was decided as fol- 
lows: Yeas 103, nays 109. 

So the House refused to suspend the rule, so as to al- 
low of the reception of these resolutions, 


VIVA VOCE ELECTIONS. ‘ 


The House resumed the consideration of the follow- 
ing resolution, offered by Mr. Reynowps: 

**Resolved, That hereafter, in all elections made by the 
House of Representatives, (for officers, ) the votes shall 
be given viva voce, each member in his place naming 
aloud the person for whom he votes.” 

The question being on the following amendment, of- 
fered by Mr. HARDIN: 

‘ Provided, That elections ordered by joint resolu- 
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tion of the Senate and House of Representatives, ap- 
proved and signed by the President, shall be conduct- 
ed in manner and form as directed by said resolution.” 

Mr. PEYTON, of Tennessee rose and addressed the 
House as follows: 

Mr. Speaker: I am partial to viva voce voting, and es- 
pecially to viva voce acting. This partiality, and my great 
anxiety to avoid encroaching upon the constitutional 
powers of the next Congress, induced me to vote in favor 
of laying the resolution offered by the honorable gentle- 
man from Illinois on the table, that I might offer what I 
am compelled to submit as an amendment, without any 
encumbrance whatever. What I am about to propose 
will secure a viva voce vote in all elections, and assert the 
right of each Congress to elect its printer. Ihave never 
seen the time or place when I was the least embarrassed 
in declaring for whom I intended to vote, and I hope I 
never shall be so craven in spirit, so lost to that indepen- 
dence which is native in the bosoms of my constituents, 
as to crouch, and hide—do one thing and say another. 
And, sir, I must be permitted to defend the citizens of 
my native State from those imputations which have been 
cast upon all who vote by ballot in their elections. Ten- 
nessee has voted in that manner in the election of all her 
officers for nearly forty years; and she has not lost her 
liberty, her gallantry, or independence. And if gentle- 
men think so, they are much mistaken. No, sir, such 
things depend upon the tone of sentiment amongst men, 
more than the mere mode of expressing that sentiment. 
The man who would represent the character and feelings 
of her people must be frank, candid, and independent— 
must be a plain case—no hiding, no dodging. IF you 
ever see a gentleman at this—who cannot be found— 
you may feel, but cannot sce him—who leaves no sign— 
cannot tell which end of the road he has gone—if you 
catch him out in a snow, get on his track, and are con- 
fident you have him; but when you come to find out 
he has turned the heels of his shoes before, and you are 
on the back track;—such a man is no Vennesseean. 

But while I vindicate the character of Tennessee from 
those aspersions which have been thrown upon her on 
account of the mode of electing public officers, ingrafted 
Upon that constitution which Andrew Jackson aided in 
forming, and retained by her recent convention after 
thirty-eight years’ experience, I am willing that all elec- 
tions by Congress shall be viva voce. I like to hear gen- 
tlemen speak out boldly on this floor, as well as else- 
where; for of all things, L have the least taste for hypoc- 
risy or double dealing. 

But, sir, Lam equally anxious to secure another object, 
which must be dear to my honorable colleagues who 
agree in political sentiment with me, and my friends from 
Alabama, New York, and elsewhere, and thatis the right 
of each Congress to elect its own printer. I know we 
all agreed in our constitutional views on this subject last 
winter. It wasa question which produced much excite- 
ment in my district, and in the State generally. 1 gave 
my views, as Lam now about to express them, and pledg- 
ed myself to my constituents, if no one else did, to offer 
a resolution embracing substantially what I now offer on 
the subject of printer, and to move to go into the elec- 
tion at the commencement of the last session. F did not 
doso,and this requires an explanation to my constituents. 
My apology is to be found in the fact that, after I had my 
resolutions prepared, and was on the eve of presenting 
them, I was requested to permit an older and much abler 
member of this body, my friend from Alabama, [Mr. Mc- 
Kintex,] who addressed the House on Saturday, to of- 
fer the resolutions. ‘To this I assented with great pleas- 
ure, but he was thwarted by the introduction of Mr. 
McDuffie’s resolution on the deposite question, which 
was debated the greater part of the session. Iam proud 
of an opportunity of redeeming my pledge to my constit- 


uents, and at the same time enabling my honorable 
friends to act out their principles, and aid me in reclaim- 
ing, for each Congress, the exercise of its inherent and 
constitutional rights. I have adopted the only mode by 
which this can be effected, and at the same time secure 
a viva voce vote. I have no petty purpose to subserve. 
We were for it at the last session upon principle, and 
cannot be against it at this. Our party is overwhelming 
in strength; it is committed on this question. We have 
said that the constitution has been violated by an expi- 
ring session of Congress; electing a printer for a new 
Congress; and Jet us not bring upon ourselves the re- 
proach of inconsistency, but nobly step forward to the 
rescue of the constitution. Able, unanswerable argu- 
ments have been made on this question in the other end 
of the Capitol, by a great statesman and true democrat, 
which, Iam sure, will have due weight with all, and 
with none more than my friends from New York. 

T allude, sir, to the powerful argument made by the 
honorable Thomas H. Benton, in the Senate, on the 
19th, and published in the Globe of the 22d February, 
1833, on the motion to go into the election of public 
printer. He had, on the 13th of the same month, intro- 
duced a resolution, the substance of which Ihave em- 
braced in my amendment. It was a joint resolution of 
both Houses; so is mine. It changed the time of elec- 
tion of printer from the end of the expiring Congress 
to the first week of the new Congress; so does mine. 
Here Mr. Benton’s resolution stopped; mine goes further, 
and declares that the election of printer, and all other 
elections, shall be viva voce. And this is the only mate- 
rial difference between them. I confess that I should 
have been somewhat at a loss as to the powers of this 
House in repealing, or in any measure changing, a joint 
resolution of both Houses, which has received the sanc- 
tion of the President, but for the light which that able 
and indefatigable Senator has shed upon this subject. I 
had looked upon the resolution of 1819 as unconstitu- 
tional and void; so did he: and he appears to have been 
prepared to sustain that proposition, wherever it should 
be presented. But when the question arose, whether 
the Senate could recognise its validity as a joint resolu- 
tion, and, at the same time, change any one of its fea- 
tures by a single resolution, he promptly decided that it 
could not. This, sir, was, with me, an unanswerable 
objection to voting for the resolution of the gentleman 
from Hlinois. 

It is a single resolution, which will change the mode 
of electing a printer from a vote by ballot to viva voce, 
under a joint resolution, and change it in nothing else— 
thus recognising its validity in every word and syllable, 
except as to the mode of making the election, It can- 
not be done. We havea precedent, directly in point. 
I quote from Mr. Benton’s speech before alluded to. 
Mr. Benton said: 

“His present object was to prevent an election at this 
session; and for this he had a good precedent, origina- 
ting in the Senate itself, precisely in point, in every par- 
ticular. He referred to the election ofa public printer 
towards the close of Mr. Adams’s administration, when 
Mr. Green was elected over Gales & Seaton. The elec- 
tion came on; several ballotings took place; Mr. Green 
had a plurality of votes, not a majority of the whole. 
Thc joint resolution under which the Senate balloted 
(the resolution of 1819) expressly declared that a plu- 
pality should be sufficient; but the majority, on the eve 
of proceeding to the ballot, had passed a single resolu- 
tion, to control the joint resolution, declaring that a ma- 
jority of the whole should be necessary to a choice. 
"Phe supporters of Mr. Green claimed the election; but 
the majority adbered to their single resolution, against 
the terms of the joint resolution, and refused to permit 
the election of Mr, Green tu be declared. He (Mr. B.) 
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then moved that the ballotings should be discontinued. 
They were discontinued accordingly. No election of 
printer was declared. The session terminated without 
any further proceedings on the subject. At the com- 
mencement of the next session a resolution was brought 
in, declaring that Mr. Green had been duly elected at 
the preceding session. He (Mr. B.) voted for the reso- 
lution.” 

It passed. Can there bea stronger, clearer case in 
point? Here the Senate went into the election under 
the joint resolution of 1819, but passed a single resolu- 
tion, altering it so far only as the number of votes ne- 
cessary to constitute an election was concerned. That 
single resolution was declared to. be a nullity by the 
Senate at its next session, on the ground that a joint res- 
olution could not be altered or changed by a single res- 
olution. And the Senate and House of Representatives, 
in 1829, did, by a joint resolution of both Houses, make 
the alteration which had been attempted to be made the 
preceding session by the Senate alone, and declared 
that a majority of the whole number of votes given 
should be necessary to a choice in the election of print- 
er, but leaving the resolution of 1819 unchanged in 
every other particular. Now, sir, have not the Senate 
and House of Representatives each acted on this ques- 
tion, of altering the resolution of 1899 by a single reso- 
lution, and decided that it cannot be done? I think so, 
most clearly. I would have no hesitation in saying that 
the whole resolution could be set aside by any new Con- 
gress which might choose to elect its own printer, but 
i deny that an expiring Congress, which has made all 
its elections, can by a single resolution alter a joint reso- 
lution in part, the validity of which resolution is recog- 
nised as constitutional, lask gentlemen to deal can- 
didly; and say whether their object is not to go into the 
election of printer at this session? If not, what other 
election is coming on at this session. And, sir, T should 
like to know whether the next Congress will not be as 
well qualified to judge for itself of the mode of electing 
its officers us this Congress is? What right have we say 
to our successors, you area “slippery, sneaking” set 
of fellows. We have a high regord for your constitu- 
ents, but no confidence in you, and have therefore said 
that you shall vote viva voce in the election of your ofli- 
cers. It is true that we elected all our oflicers by ballots 
there is no complaint; the House is satisfied; the coun- 
try is well pleased; not a word of discontent, save an 
occasional groan of disappointment, coming not from 
the House or country. Sir, it appears to me to be step- 
ping over the line of our duty, to undertake to dictate 
tothe next Congress with regard to the mode of the 
election of printer. , 

The constitution secures to each House the power to 
determine the rules of its proceedings; but not to de- 
termine the rules to govern the proceedings of the next 
Congress. 

But, sir, as it will stand in the light of a mere recom- 
mendation to the next Congress, I am willing to accom- 
modate gentlemen in their fondness fur viva voce voting, 
with a hope. of conciliating their support on the main 
question—-that of securing to each Congress the right to 
elect its own printer, And, sir, Iam the more inclined 
to this, ag it is said that it will certainly secure perfect 
independence in voting; whereas, now it is complained 
that the oldest drill sergeants may take out a raw recruit 
and drill him for hours, and, when he comes to vote, he 
will not feel those nobly lofty sentiments of indepen- 
dence which will prompt him to give the sergeant’s vote, 
but will sneakingly give his own. ‘This is monstrous, 
und ought to be corrected. For, if it is not, the noble 
science of drilling will be stripped of half its charms, 
and wild, rude militiamen will be constantly consulting 
their judgments and their consciences in great national 


“upon time and notice, 


questions, involving the liberty, happiness, and consti- 
tutional safety of the country. All of which, it is 
thought, may be corrected by a combination of the two 
operations of the sergeant on drill, to learn him what is 
right with the nippers, to pinch the word from him at 
the right time afterwards. This is so perfect a system 
of independence, that all men must be delighted at the 
dawn of that bold and glorious republican sun which is 
about to shed a flood of light upon our hitherto dark 
and benighted ball of legislation. 

But, sir, to the main question—that of postponing the 
election of printer until the next session of Congress. 
I beg leave again to refer the House to the able and lu- 
cid argument of Mr. Benton on this subject. He said 
“his object was to vindicate the right of the new Con- 
gress to choose its own officers. That right belonged 
to it. It belonged to it, both inherently and by the 
constitution. It would have required a constitutional 
provision to take it away, not to secure it; yet, in two 
places, the constitution of the United States guaranties 
this right: once, in speaking of the House of Representa- 
tives, which is to elect its own Speaker and other ofi- 
cers; and again, where the Senate is secured in the 
right of electing its President pro dem. and other ofii- 
cers. Mr. B. then alluded to the early practice of Con- 
gress, which had been conformable to the constitution, 
and proceeded to state that, in 1819, a joint resolution 
of the two Houses was adopted, creating the office of 
public printer, and providing for the election of that 
officer. He said, for the first thirty years of the action 
of this Government, there was no public printer; while 
Congress sat at places where it could supply itself each 
new Congress was its own purveyor. When it came to 
a place where supplies could not be obtained, except 
the expiring Congress kindly and 
providentially took upon itself the business of procuring 
supplies. ‘This assumption on the part of the expiring 
Congress was gratuitous and unauthorized, ‘The new 
Congress, not yet born, could not have created an 
agent to do this business. The fact of vital importance, 
whether the new Congress was to have a friend or an 
enemy for its printer, might depend upon the time when 
he was clected, and thus it became necessary for the 
new Congress to stand upon its inherent and constitu- 
tional right to reclaim the election for itself, and, if not 
successful in the reclamation, to exercise its indisputable 
power of rejecting the printer that was imposed upon 
it. Mr. B. remarked that was what he had done, and 
was doing—he complained that his resolution had been 
referred to a committee which had not reported upon 
it—said that he could have shown that all the reasons 
which induced the expiring Congress to provide a print- 
er for the new Congress had ceased; that the District 
now abounded with printing materials; that a printer cho- 
sen the first week of the session would be ready as soon, 
as necessary to do the work that would be required of 
him; that the printer was an officer, and an important 
officer of the two Houses; that he was a confidential 
officer, having their secret proceedings in his hand, 
and almost their masters, from the power which the 
public printer, in his character of editor, had over the 
publication of the proceedings of Congress, in sup- 
pressing, mutilating, and disfiguring the speeches and 
occasional remarks of some members, while bring- 
ing out all that is said by others to the best possible ad- 
vantage.” : 

These views are sound. They are hailed by myself, 
and many gentlemen who I see around me, as containing 
the true doctrine of our party, which had watched with 
so much jealousy all encroachments upon the constitu- 
tion. It has been our pride and boast, that the venera- 
ble and patriotic man now filling the executive chair of 
the nation was the shield of the constitution, And 
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shall we forget all this? Shall we say that right reason, 

and sound constitutional doctrines, are one thing in the 
Senate and another in the House of Representatives? 
That our constitutional opinions change with the sea- 
sons? No, sir. Let us not bring reproach upon our 
party and its head, but rather elevate both in the world’s 
estimation, by rescuing the constitution, instead of in- 
flicting upon it another blow. Mr. Benton is correct. 
This House has the inherent as well as the constitutional 
right to elect its printer. The constitution says **each 
House shall keep a journal of its proceedings.” To do 
this, it must have the power to electa Clerk. ‘* And 
from time to time publish the same.” How publish? 
Does not this important duty imply the power of provi- 
ding the means to perform it? How can the laws and 
proceedings of this House be published without a print- 
er? The power to elect the printer is conferred in the 
obligation to publish. Again, the constitution confers 
upon each House the power to determine the rules of 
its own proceedings, secures to the House of Represent- 
atives the right to choose its Speaker and other officers; 
and to the Senate the right to choose all ils officers. 

Now, sir, I care not whether you consider your print- 
er an officer of the House, or put him upon the footing 
of stationary, or fuel, or any other supply; the principle 
jg the same. These are my reasons for the vote which 
I gave, and mean to give, on this question. I have care- 
fully avoided all remarks which might give offence. 
My object has been to conciliate support for a measure 
in which my district and my State take a deep interest. 
If the election of printer is forced on at this session, I 
have discharged my obligations to my constituents—1 
have redeemed a pledge too long, but unavoidably, de- 
layed. And, sir, if I am compelled to vote for that ofii- 
cer at this session, } will vote for that uniform, firm, and 
consistent Jackson man who I think best qualified, if 
there should be more than one of our party running, 
though it would be a pity fop two to run, as it would 
look like splitting the party. But which of them would 
be obnoxious to this charge could not be determined 
until after the election, and then it would justly fall on 
the meddling fellow who was beaten, and he should 
be forthwith handed over to a sergeant and drilled into 
submission, and directed to turn his attention to history 
—biographical history. 

Mr. Speaker, is it in order to move a commitment of 
the resolution and amendment to a committee, with in 
structions to report? I move, sir, that the resolution 
and amendment be committed to the Committee on the 
Judiciary, with instructions to report the following re- 
solve: 

Resolved, Epe. That the election of printer to each 
House of Congress shall hereafter take place within the 
first week of the first session of each Congress, and that 
all elections by the two Houses shall hereafter be deci- 
ded by a wiva voce vote. 

Mr. POPE, of Kentucky, observed that he would 
embrace this opportunity to make a few remarks on the 
resolution before the House. He would not have sub- 
mitted the resolution, but, inasmuch as it had been of- 
fered by another, and as he intended to vote for it, he felt 
disposed to assign, very briefly, his reasons for doing so. 
He was unwilling to vote for the amendment proposed 
by his colleague, [Mr. Harpiy,] and for the motion 
made by the honorable member from Tennessee, [Mr. 
Pzxtox,] for reasons which he would not pause to ex- 
plain. He did not think, as bad been intimated, that the 
fundamental principles of our constitution, or of free 
government, were involved in the vote on the resolution. 
He believed that the great fabric of our free institutions 
was too firmly constructed to sustain any serious injury 
by the rejection of the resolution; but, on the other 
hand, he believed that its adoption wes calculated, in no 
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change. He inquired why the House should not substi- 
tute the mode of election by viva voce, for the existing 
manner of election by ballot. He had listened atten- 
tively to the remarks of honorable gentlemen, and he 
would say, with all deference and respect -for them, that 
he had heard few sound reasons advanced against doing 
so. One objection that had been earnestly urged against 
the resolution was, that wise and patriotic men had 
established the rule sought to be abolished, and they had 
never deemed it fraught with evil. He could say that 
he felt as much respect for the opinions, and wisdom, and 
the authority, of ancient practice, as any man did, but he 
was unwilling to receive them as incontestable maxims, 
unless they were supported by some better argument 
than the mere declaration that they were the dicta of 
the virtuous and the wise. Many a patriot and sage, he 
said, lived before the memorable year of 1776, and died 
in undoubting confidence that the scheme of republi- 
can government was visionary and impracticable; yet 
this did not deter our revolutionary fathers from repudi- 
ating the creed of ages, and, in despite of consecrated 
dogmas, boldly erecting the Government under which 
we live. He was willing to pay a decent respect to 
the opinions of others, but he did not esteem them too 
consecrated to be disputed. Whenever we thus pro- 
foundly defer to the opinions, either of the living or the 
dead, improvement will be arrested, and retrocession 
commence. Let some more legitimate objection, then, 
be advanced by the opponents of the resolution, than 
that it proposes to abolish a mode of election hitherto 
employed by the wise and patriotic of the House of 
Representatives. 

Mr. P. further observed that he thought the powers, 
duties, and influence, of the Speaker of the House, fur- 
nished strong necessity for the adeption of the resolu- 
tion. It is a station, he said, of honor, authority, and 
commanding influence. He did not believe it had ever 
been done improperly by any Speaker, but he did know 
that the incumbent, whoever he might be, had it great. 
ly in his power to form or warp public opinion. This 
he could effect by the formation of the committees of 
the House. He could give them what political com. 
plexion he pleased. Although the Speaker is an officer 
of the House, yet who will venture to say that the peo- 
ple take no interest in the choice of that officer? They 
always feel a profound interest in the selection, and 
would be pleased to know for whom their Representa- 
tives cast their votes. Sir, (said Mr. P.,) they ought to 
know; they ought to have the means of knowing. Their 
confidence may be abused by a Representative in this 
very case. He asked what valid reason could be as- 
signed why they should not know. It had been said by 
the gentleman from Georgia, [Mr. Grumer,] as Mr. P. 
understood him, that the proposed change was big with 
peril; that it would bring the Representative of the peo- 
ple within the reach of executive patronage, and sub- 
ject him to the yoke of executive dominion and influ- 
ence. This Mr. P. understood to be the substance and 
meaning of the gentleman’s remarks. He had great re- 
spect for the gentleman from Georgia, but he differed 
with him widely. How (inquired Mr. P.) will the pro- 
posed change effect this? The gentleman from Georgia 
had not pointed out how it would be effected. Mr. P. 
considered that the converse of the gentleman’s position 
was true. If a Representative be still allowed to yote by 
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ballot, he might indeed prostitute his station, and mean- 
ly sacrifice his own independence and the will and in- 
terests of his constituents, to executive or other improp- 
er influence; for there will be no means of detection. 
He might, without the knowledge of his constituents, 
pander to the appetite and taste of those whose favor he 
sought to obtain by such degrading means. He might 
deposite his ballot for one man, and his constituents be- 
lieve he cast it for another; but if he be required to vote 
viva voce, there will be less danger of his self-abasement 
and treachery, because he must encounter the rebuke, 
the frowns, and scorn, of his constituents. On the other 
hand, it may be said (remarked Mr. P.) that the Repre- 
sentative will be often driven to vote against the dictates 
of his judgment, from fear of offending his constituents; 
but as ours is a representative Government, based upon 
the public will, he thought it was better and more safe 
that he should stand even in terror of their judgment, 
than that he should possess the means of eluding their 
vigilance. 

He remarked, in conclusion, that he bad no agency 
whatever in offering the resolution. Indeed, he did not 
know that the honorable mover intended to submit it. 
The vote he should give was directed against no mem- 
ber of the House. Although he should vote for the 
resolution, he had no doubt those who would vote other- 
wise were. actuated by pure and honorable motives. He 
was much attached to the mode of voting viva voce. It 
was a cherished principle with the people of the State 
whence he came. It was a mode used by themselves, 
and by their Representatives in the State Legislature, 
and they had never yet experienced any injury or incon- 
venience from it. 

Mr. VANDERPOEL said it seemed to him that no 
good reason could be urged against the passage of the 
resolution under consideration. It involved a question 
of great importance, viz: whether the Representative 
could in justice, without special constitutional leave, be 
permitted to execute his agency in such a manner as to 
exempt him from responsibility to his principals, the 
people. 

Mr. V. said he held tothe broad principle that, as 
Representatives, we should do no act here, the knowl 
edge of which might be concealed from the people; 
that the principle of giving a secret vote was anti-re- 
publican, and wholly incompatible with responsibility to 
the source of all power, which lies at the foundation of 
all our institutions, The creator should always know, 
or bave the certain means of knowing, the acts of the 
creature, especially when the latter was commissioned 
only to exccute the will of the former. 

He asked upon what principle the practice of here 
giving a secret ballot vote could be justified. It had 
been said by his honorable colleague, [Mr. Frupwonre,] 
who opened the first battery upon this resolution, that 
the pcople themselves, in many, if not most, of the States, 
voted by ballot, and, therefore, the practice was sanc- 
tioned by the highest authority. Another honorable 
gentleman, from Georgia, [Mr. Gromen,] who spoke so 
seldom in this House, but always spoke so well, had told 
us that the voting by ballot here was calculated to se- 
cure the most upright and independent execution of this 
appointing power, with which we are invested. Let 
us examine, for a moment, into the soundness of these 
positions. We (Mr. V.) contended that the circum- 
stance that the people sometimes vote by ballot, in the 
exercise of their sovereign power, was not a precedent 
to justify the practice here, acting, as we here do, ina 
representative capacity. The gentleman from Tennessee 
Mr. Pzyron,] who had just delivered an able argument 
in favor of the amendment he had introduced seemed to 
imagine that the resolution involved an imputation upon 


| 


felt himself called upon to shield the people from such 
imputation and reproach. In his (Mr. V’s) humble opin- 
ion, the people required no suck vindication for the exer- 
cise of their undoubted right, because their right to vote 
by ballot was unquestionable. The people, the sovereigns, 
are responsible to no one but themselves. When they vote 
they do it in execution of their own business. Whereas, 
when we vote, we do it in execution of the business of 
our constituents. Because a man, sir, has a right to 
conduct his own operations secretly, it by no means fol- 
lows that he has a right to conduct those of another in 
such manner as that his principal, and the party inter- 
ested, cannot learn the manner in which his affairs are 
managed. Let not, then, our right to vote secretly, by 
ballot, be inferred from the practice of the people them- 
selves, To attempt to derive such a right from such a 
source is confounding all distinction between master and 
servant, and between principal and agent. Gentlemen 
who seek to deduce the right to vote by ballot here 
from the practice of the people, seem to forget that, al- 
though we are “dressed up in a little brief authority,” 
we are nevertheless responsible agents, bound to exe- 
cute the will of those who have clothed us with that au- 
thority, and that itis the right of those who have dele- 
gated tous the high trusts which we are here called 
upon to execute, to know the manner in which we exe- 
cute them. It strack him (he spoke with all possible 
respect for those who urged it) that the contrary doc- 
trine was founded in a disregard for,or a forgetfulness of, 
the relations in which we stood to the sovercign creating 
power, : 

A word now, sir, as to the benefits claimed by the 
gentleman from Georgia, [Mr. Griaen,] from this se- 
cret mode of ballot voting. He told us, in substance, 
that this practice was calculated to ensure the most inde- 
pendent exercise of the right or duty on our part. I 
suppose he means by this, that if we vote viva voce, deli- 
cacy might sometimes restrain or embarrass us. ‘This 
struck him (Mr. V.) as the feeblest of all reasons that 
could be given in favor of the practice of voting by bal- 
lot. The fear of offending candidates or parties inter- 
ested! What an ignoble feeling, sir, to control or af- 
fect, in the slightest degree, the action of the Represent- 
ative. Why, sir, we should, if this be a valid reason, 
or a sound argument, extend the principle—we should 
at once make the effort to amend the constitution, so as 
to abolish the yeas and nays, because, in the ordinary 
course of legislation, we have questions here every day 
eminently calculated to exercise and try our delicacy. 
We are not unfrequently called upon here to vote for 
claims preferred by our friends, and to vote against them 
too, sir; and then we a reexposed to the reproaches, if 
not the implacable enmity, of those friends. Now, sir, 
permit me to propose a remedy for all this inconve- 
nience to which we are thus exposed. Let us alter the 
constitution, abolish the yeas and nays, and tell the world 
that we ** love darkness rather than light,” because our 
daylight deeds have exposed us to the querulous moan- 
ings of our friends. ` 

Why, sir, upon what ground of principle should there 
be a difference between the operations in this hall and 
those at the other end of the building, when we appoint 
to office? Lhe Senate sits with closed doors; but the 
journals of that body are always published; and the 
people of the United States have the means of knowing’ 
how the representatives of the States vote upon execu- 
tive nominations. And the brief existence of this Gov- 
ernment has already taught us that the people do not 
always regard the votes of honorable Senators upon 
executive nominations with indifference or unconcern. 
No, sir, we can adduce memorable instances to show 
that the sensibility and indignation of the people have 


the people of those States where they voted by ballot, and | been awakened against the representatives of the States, 


1077 


OF DEBATES IN CONGRESS. 


1078 


DREA 
Jax. 26, 1835.] 


Viva voce Elections. 


[H. or R. 


for what they deemed an exceptionable exercise of this 
power. There were not wanting instances in which the 

eople bad reversed the sentence of unworthiness 
which the Senate had seen fit to pronounce. He would 
ask if the votes and proceedings of the Senate, when 
acting on executive nominations, should always be con- 
cealed from the people, if they not only sat with closed 
doors, but if their journals were always kept secret, 
how long would the people submit to a practice so re- 
pugnant to popular sentiment? That august body 
would then soon, very soon, sir, in the estimation of the 


` people, acquire all the odious features of a Spanish in- 


quisition. 

But a new discovery had been made by his honorable 
colleague, (Mr. Friomorz,] whose extraordinary per- 
spicacity and microscopic vision sometimes enable him 
to see distinctions that were not visible to ordinary 
optics. My honorable colleague has started the idea that 
there is a fair distinction between voting for officers of 
this House and officers of the nation, and that, as the 
officers embraced in the resolution under discussion are 
merely officers of this House, we have an indubitable 
right to elect them by ballot, and in such a manner as 
that the people may not be able to know: how we vote. 
Sir, with all due deference to my honorable colleague, 
(who, from his professed repugnance to all secret opera- 
tions, and secret societies, is the last man on this floor 
whom I could suppose would be the first to come out in 
favor of secret voting, ) I must be permitted to contend 
that there is no soundness in this distinction, so far as it 
concerns the principle we are now discussing. How 
arrogant the idea that the officers which we here 
choose are our officers? What are we, sir, (I speak 
of our official capacity, ) but the property of the people? 
When we speak of the officers of this House, do we 
mean to speak of instruments that belong exclusively 
to ourselves, and in which the people have no property 
or interest? With whose moneys are they paid? The 
people’s. Whose business are they appointed to exe- 
eute? Not our own individual business, but that of the 
people. And may not the people, then, fairly feel some 
little interest in their election? Have they nota clear 
right to know what servants they, through their Rep- 
resentatives, have chosen, especially when their own 
money is to pay the hire of the laborer? 

The honorable gentleman from Georgia, [Mr. Grz- 
MER, ] in the zealous and animated speech which he made 
on Saturday told us, that the people generally neither 
know nor care who are the officers of this House. This, 
said Mr. V., (he spoke with great deference to that 
honorable gentleman, ) was presuming entirely too much 
upon the ignorance and indifference of the people. lt 
was not his (Mr. V’s) good or ill luck to be blessed 
with constituents so ignorant or so indifferent to the 
doings of their Representatives. They believe and know 
that the sentiments of those who represent them may 
be as emphatically indicated and expressed by the elec- 
tion of the officers of this House as by any other means; 
that an election for these officers may indeed involve 
much of principle. Take, if you please, the case of 
Speaker of the House; consider his power and patronage, 
the powcr of appointing all the committees, which have 
very properly been called the eyes and organs of the 
House; the power of controlling, ina great measure, the 
order of the business of this House, and of giving an 
impulse to, or thwarting or impeding, great measures 
that may call for the action of this House. Is it, in truth, 
a matter of moonshine to the people, who is elevated to 
this high and responsible station? Let the gentleman 
ask the free trade elector of the South, when the cry 
of ‘*give—give us more protection,” is raised by the 
manufacturer of the North and East, whether he feels 
any interest in the election of the Speaker of this House; 


ask the northern manufacturer, at such a crisis, if it is or 
is not his interest or desire to know whether his Rep- 
resentative has voted for a free trade or an ultra-tariff 
Speaker, and you cannot be ata loss to conjecture what 
the answer would be. Wo to that Representative 
who should, at such a conjuncture, dare to violate the 
will of his constituents! He would not be able to plead 
in bar to the denunciations of an indignant people the 
plea of the gentleman from Georgia, that the Speaker 
of this House is the officer of this House, and that he 
supposed the people generally did not know or care 
who were the officers of this House. ‘Those gentlemen 
who, on such an occasion, should calculate so fatally 
upon the ignorance and indifference of the people, 
would soon enjoy a privilege which is oftentimes vouch- 
safed to the best of gentlemen—I mean, the privilege of 
staying at home. 

Or take, if you please, the case of printer to this 
House. It requires no very vivid imagination to fancy 
a choice of printer that would do violence to popular 
feeling. Suppose this office to be conferred upon a man 
whose whole life had been devoted to the dissemination of 
principles to which our constituents are mortally opposed. 
—to doctrines subversive of equal rights and equal privi- 
leges—yea, of the liberty of the people. Think you, sir, 
that the people would be supine and indifferent, if we 
lavished the most lucrative patronage of this House upon 
such a man? Would they be apt to say, ‘‘you have 
done well by rendering more potent the incendiary’s 
capacity for mischief?” Let us make the experiment, 
and we will soon hear a response from the ranks of an 
outraged and a sharp-sighted people; a response, too, 
that will not be distinguished for stoical indifference or 
extraordinary ignorance. 

An honorable gentleman from Massachusetts [Mr. 
Brices] who, a few days ago, betrayed more warmth on 
this subject than usually belongs to that Spitzbergen re- 
gion to which he and I belong, pleaded most eloquently 
for the practice which the resolution upon your table 
proposes to abolish, because it was a very old practice— 
our wise fathers had originated it—it had now obtained 
for forty years, and therefore our sacrilegious hands 
should not now touch it. 

Sir, said Mr. V., I am no believer in the doctrine that 
an error is less an error because it isan old one. Sin 
itself is not less to be lamented and deprecated, because 
it dates back to the garden of Eden. You are constantly 
changing your laws, involving great principles; your 
States have, many of them, changed and vastly improved 
their constitutions; and is this to be regarded, sir, as a 
reflection upon the wisdom of our fathers? No, sir. It 
only proves that we are not such bigoted admirers of all 
that is old as to reject the improvements that may be 
suggested by time and experience. Let the apologists, 
the advocates of monarchs and despots, plead for the 
wisdom and sanctity of their despotic institutions, because 
they are covered with the dust and the cobweb of ages, 
it is our principle, yes, our duty, while making the grand 
and triumphant experiment of free government, to re- 
pudiate error and embrace improvement, though the 
genius of antiquity may scowl and shake her hoary locks. 
We live, sir, in an age of improvement, and that is in- 
deed a false and shortsighted philosophy, a philosophy 
which has no deeper foundation than poetry, which in- 
culcates the wisdom ofalways “bearing the ills we have,” 
lest we incur the risk of encountering ** others that we 
know not of.’ One of the beauties of our republican 
system of government is, that it can accommodate itself 
to changes which time and circumstances may demand. 
Its charm is not the inflexibility of a despotism—no, str, 
it is not unbending to the spirit of reform and improve- 
ment. In its veneration for the past, it is not blind to 
the treasures which lie in the future. 
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The resolution under consideration, sir, seeks to es- 
tablish a great abstract principle, resulting from the re- 
Jation in which we stand to the people, and yet gentle- 
men who have opposed its passage have seen fit to dis- 
cuss the resolution on the assumption that it was intro- 
duced solely in reference to the printer of this House; 
and a most labored attempt has been made to show that 
a printer is not an officer, but a contractor. Sir, I con- 
sider such topics wholly irrelevant. To talk about a 
printer to this House is, indeed, belittleing the subject 
undef discussion. A resolution is introduced to establish 
a great principle of popular right, and gentlemen take 
it upon themselves to narrow down the discussion to the 
query whether it will change the mode heretofore pur- 
sued of electing the printer of this House. I have en- 
deavored, sir, to take a more elevated view of the prin- 
ciple which the resolution contains, as having higher 
objects and higher game than the mere printer of this 
House. First establish a rule, a principle, sir, and when 
we are called upon to go into elections, it will be time 
enough to inquire what officer comes within the rule. 
It is, however, wrong, sir, to contend, as some gentlemen 
have contended, that the resolution for this session and 
that Congress must necessarily be perfectly nugatory, 
as to every officer except the printer to this House. 
You, Mr. Speaker, are not immortal. The Clerk, the 
Sergeant-at-arms, and all the officers of this House, may 
be called upon to pay the great debt of nature before 
the termination of this session. I sincerely hope, sir, 
that we may not be called upon to fill any vacancies; but 
that the occasion for doing so, is beyond the range of 
possibility is contending entirely too much. 

Tt is somewhat strange, sir, (if, to follow the bad ex- 
ample of other gentlemen, I may be permitted to say a 
word about public printer, ) it is ‘* passing strange” that, 
while honorable gentlemen contend that your public 
printer is so amply fortified by certain joint resolutions, 
passed in 1819 and 1829, one of the most vigilant and 
talented gentlemen on this floor (he meant the gentleman 
from Kentucky, Mr. Hannix,) should have found it 
necessary to offer a proviso, in order to save your public 
printer from the operation of the resolution now under 
consideration. A long discussion has already been had 
upon the question, whether the joint resolution of the 
5th February, 1829, repeals the resolution of the 3d 
March, 1819, as it regards the manner in which we are 
to vote for printer, ‘The last section of the resolution 
of 1819 provides ‘* that this House shall proceed to bal- 
lot for a printer,” and the resolution of 1829, which is 
amendatory of the former resolution, provides ‘that, 
within thirty days before the adjournment of every Con- 
gress, each House shall proceed to vote for a printer to 
execute its work for and during the succeeding Congress; 
and that the former resolution, so far as it is altered by 
the latter resolution, be repealed. Permit me here, sir, 
to urge an idea that does not yet seem to have suggested 
itself to gentlemen. J contend that the last section of 
the resolution of 1819, which provides that the two 
Houses shall *¢hallov” fora printer, expired with the 
Congress that passed it, and by its own limitation. It 
provides ‘f that, as soon as this resolution shall have been 
approved by the President, each House shall proceed 
to ballot for a printer, to execute its work during the 
next Congress.” It does not provide that each and every 
Congress thereafter should elect a printer for its suc- 
cessor, but simply that that Congress (of 1819) should 
elect a printer for the then next Congress. It is said, 
however, that the act of 1829, by repealing so much of 
the first resolution as was altered by the last, shows that 
the whole of the first resolution was intended to be per- 
manent, To this I answer, that the resolution of 1819 
contains various sections and provisions besides that 
which prescribes theemanner of electing a printer. But, 
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again, if it be true that the last section of the resolution 
of 1819 had performed its office, after the printers for 
the two Houses in 1819 were appointed, T am not aware 
that the repealing words contained in the resolution of 
1829 can revive that which was already defunct. He 
was not aware that the repeal of a certain portion of a 
dead statute revived the residue. He had always sup- 
posed that dead things were void things, and that void 
things were as no things, 

He could not forbear here to remind the House that 
the constitution provides that the yeas and nays may be 
called at the request of one fifth of the members present. 
Why do gentlemen daily call for the yeas and nays, but 
to present the members of this House to their constitu- 
ents, and to awaken that sense of responsibility which 
our position here naturally implies? What an incongruity 
this, sir. You have a right to call the yeas and nays upon 
a proposition to appropriate the paltry sum of ten dol- 
lars, and yet, when the officers of this House, possessing 
so much power and patronage, are to be chosen, it is 
said to be best, and most conducive to our own inde- 
pendence, and to the interest of the people, to give a 
secret vote. Was it necessary further to comment upon 
the unsoundness of such an argument? 

He would, also, before he sat down, take occasion to 
premise that the mode of voting viva voce for the officers 
of this House would very much tend to the saving of time, 
because it is much the most convenient mode; we should 
by that means avoid the fuss and parade that now distin- 
guished our elections: the trouble and detention of first 
collecting the ballots, and then appointing tellers to go 
through the tedious ceremony, not once, but sometimes 
eight or ten times, of canvassing the votes, would be ob- 
viated. Iad gentlemen forgotten the time that was con- 
sumed here a few months ago in the clection of a chap- 
lain? He meant nothing derogatory to that repectable 
oflice, when he said that all this parade and ceremony, 
and consumption of time, were beneath the dignity of 
the House; but he freely confessed that the point of con- 
venience was a minor one, and was swallowed up in the 
The relation in which we stood 
to our constituents required an open and manly discharge 
of all our duties here. Delicacy, the fear of offending 
our friends, these motives weigh but a feather against 
the right of the people to know what we do in execution 
of the high trusts confided tous. We should always re- 
member, as a general rule, that honesty requires no con- 
cealment, that justice holds no communion with secrecy 
and darkness. 

Mr. PEARCE, of Rhode Island, said he would be 
willing to adopt the views of the gentleman from Mlinois, 
[Mr. Rexnoxps,] who proposed this resolution, so far as 
to say that, hereafter, the officers of the House should 
be elected viva voce, whenever a majority of that House, 
by express declaration, should require it. Thus far he 
would be willing to go, but no farther. This was not a 
new question in the House. He well remembered that, 
about six years ago, an honorable member from Kentucky 
made a similar proposion. Mr. P. said he then thought 
it unfortunate for the proposal, as it was now, that it was 
offered for consideration after the long session of Con- 
gress was passed, and we had come nearly to the close 
of the short session, and were just about going into the 
election of the public printer. It had been contended 
that some great and fundamental principles were involv- 
ed in this question. Ifso, why was it now agitated by 
those gentlemen for the first time? Where had they 
been all this time, that thissubject, of such vital interest, 
had been suffered to rest in statu quo? Why had they 
been thus long forgetful of those great principles? Mr. 
P. said it was useless to disguise the matter; we had 
better speak of things as they are: it was designed to 
apply, and did apply, to the election of printer, and to 
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nothing else. On that question Mr. P. was willing to 
give his vote viva voce. He was willing to, and would 
now, declare for whom he should vote to fill that station. 
It would be for the candidate who had consistently and 
faithfully adhered to and supported the administration. 
Tt would be for him to whom he believed it of rigbt be- 
Jonged. In short, he should vote for Mr. Blair, if that 
nileman was a candidate before the House. But he 
could not consent to alter or abolish what he believed 
to be a most salutary rule as applied to all the otber 
officers of the House. The Speaker, the Clerk, the 
Chaplain, the Doorkeeper and his assistants—even the 
very boys in waiting, if the House thought proper, might 
be chosen by ballot. 
. Mr. P. said he understood that the Legislature of Tli- 
nois, the State from which the honorable member [Mr. 
RrrNotps] who introduced the resolution came, elected 
their officers vivavoce. It might be so in some other in- 
stances; but more than two thirds of the States conducted 
their elections by ballot;‘and he apprehended, if,the ques- 
tion were taken. by States on that floor, there would be 
found a large majority opposed to a change of the rule. 
In his own State, the vote by ballot prevailed in all ex- 
cepting one vote, which might be considered a quasi bal- 
lot. He could not, therefore, directly or indirectly, 
sanction by his vote a course which he deemed improper, 
nor did he wish to see a future Congress influenced by 
any act of the present. If the gentleman from New York 
[Mr. VaNDERPoEL] was so much attached to the demo- 
cratical principles of the vote viva voce, why did he not, 
while a member of the Legislature of that State, endeavor 
to secure its blessings to his constituents? Why not have 
the elections in New York, viva voce, like those of Virgi- 
nia and Kentucky? What, heasked, would have become 
of the late election in the city of New Vork, had it been 
conducted viva voce? How would the democratic party 
have stood against the wealth and power of the whigs? 
The very votes of the democratic party would have lost 
the voters their employment and their bread, They were 
compelled to wear secret badges on their coats and hats, 
by which to distinguish each other. Gentlemen may say 
this state of things ought not to exist. But, as they do 
exist, we must meet the exigency. It was right some- 
times to do good by stealth, covertly and secretly. The 
state of things fully authorized it. Mr. P. said, if the vote 
viva voce was to be adopted here, a very different com- 
plexion of affairs would soon be exhibited. He was un- 
Cisguisedly opposed to this system of special legislation. 
He was, indeed, opposed to the adoption of any rule for 
the government of those over whom we could have no 
control. For his own part, be had never given a vote 
there that he was unwilling toavow. But it had been 
said the people had a right to know the votes of their 
Representatives. Now, he had never discovered that 
the people had ever evinced any great curiosity on the 
subject. 

The present system had prevailed for forty years, and 
the people had manifested no special anxiety for its 
change. When they did so, it would be time enoagh to 
act in the matter. The gentleman from New York went 
on the ground that the course hitherto pursued had been 
erroneous. If such were the fact, he had only to repeat 
the inquiry which he had before made--why had they 
thus long slept upon their oars? Why did they not ear- 
lier seek a correction of the evil? 

Mr. P. here alluded to the circumstances attending 
the first election of General Green as printer to the 
House, and said, perbaps he ought to apologize for the 
frank manner in which he had avowed his intention of 
supporting a particular candidate at the next election on 
party grounds. In the city of New York this principle 
had been carried to its utmost extent, embracing its 
street commissioners, and, he believed, its chimney 


sweeps. Nay, the leading daily papers openly called 
upon their adherents to support none but whig butchers, 
whig bakers, and whig every thing. If this principle was 
so universally recognised elsewhere, why should it not be 
here? The Globe was the accredited organ of the Gov- 
ernment and of the democratic party, and assuch should 
be sustained by it. In the city of Philadelphia the princi- 
ple was extended to the watchmen; and, in his own town 
of Providence, to the constables and the town-crier-—-none 
were allowed to cry butawhig. He was, therefore, for 
Mr. Blair, against any Judge White man, any John 
McLean man, or any Daniel Webster man. 

Mr. P. repeated that he was opposed to this special 
legislation. If the rule should be adopted, what would 
be its effect on the election for Speaker in the next Con- 
gress? It was not always the most prominent candidate 
on the first ballot who was finally elected. Such was 
the case with the honorable gentleman now in the chair; 
and when the honorable P. P. Barbour was elected, he 
received but fourteen votes on the first ballot. It was 
true, he did not believe that any man who voted for the 
present Speaker was unwilling to avow it, but it was 
the evils which we hazard by the change which he con- 
templated. Mr. P. said their constituents had not in- 
structed them on this subject, nor did he believe they 
called for any action upon it. The constitution provided 
that « the yeas and nays of the members of either House, 
on any question, shall, at the desire of one fifth of those 
present, be entered on the journal.” This, he thought, 
was quite sufficient to secure ample publicity on all votes 
specially interesting to the people. It was all they de- 
sired, and as far as he was willing to go. He would sup- 
port the proposition if so amended as to say that, on the 
call of a majority, the vote should be taken viva voce. 
But he did not deem it necessary to compel members to 
hold up their hands on all occasions, to prevent them 
from looking one way and rowing another; nor would 
he presume fraud in them until there was some evidence 
of its existence. 

Mr. GILLET said he should not have claimed any 
portion of the time of the House upon the present occa- 
sion, but for the fact that he represented, in part, a State 
which held the ballot-box system in high estimation, 
and for the further reason that his colleague [Mr. Friz- 
mone] had presented, in a forcible manner, the reasons 
which could be urged against the resolution, which 
seemed to him to render it necessary that he should suc- 
cinctly state the reasons for the vote he intended to give. 
Many gentlemen had expressed, in strong terms, their 
disapprobation of the introduction of this resolution. 
Mr. G. said he had no agency in its introduction, and 
was not responsible for the act, though he attributed its 
origin to noble and generous sentiments entertained by 
its author, and those whom he represented. Whether 
its presentation at this time was politic or not, or whether 
it would be inoperative or not, was not the question. 
The real question is, whether the principle asserted is a 
correct one or not. This is the true question, and he 
must give a vote for or against it. 

It had become necessary to inquire whether the con- 
stitution controlled our decision on the question. This 
was a question of some doubt. He could not agree with 
the gentleman from Massachusetts, [Mr. Burees,] that 
because the constitution had declared that certain elec- 
tions should be by ballot, that it followed that the elec- 
tion of officers of this House must be conducted in the 
same way. If there wasany inference to be drawn from 
thence, it must be the reverse. The constitution gives 
this House power to ‘* choose their Speaker and, other 
officers,” and to ‘determine the rules of its proceed- 
ings,” and under these powers we must act. The con- 
stitution itself affords but little light to aid in determining 
the question, except the fifth section of the first article, 
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which declares, ** each House shall keep a journal of its 
proceedings, and from time to time publish the same, 
except such parts thereof as may, in their opinion, re- 
quire secrecy, and the yeas and nays of the members of 
either House, on any question, shall, at the desire of 
one fifth of those present, be entered upon the journal.” 

Mr. G. said he presumed no one would contend here 
that our election of officers would come within the mean- 
ing of this clause, so far as relates to secrecy; but the 
intention of the constitution was to conceal such discus- 
sions as those that preceded the late war, which it was 
believed to be for the interest of the nation to be con- 
cealed for a limited period. Until gentlemen opposed 
to this resolution can prove that the election of officers 
of this House is not any question, the clause of the con- 
stitution just cited will be considered by many as having 

‘an important bearing, if it is not decisive of the question. 
If it is not decisive of the point, then the House is left 
free to decide it upon the ground of expediency and pro- 
priety, and in such manner as shall best accord with the 
genius and spirit of our republican institutions. 

Here, however, we are met with what is called prece- 
dent, which is so powerful asto sanctify the errors of the 
past, and to perpetuate them for the future. This is the 
doctrine which sanctions the divine right of Kings, gives 
the old world its accidental lords and other similar favors, 
which gives wealth, titles, and power, to the few, and de- 
pendence and poverty to the many. ‘hanks to our 
fathers, these political heresies were repelled from 
America by the thunders of Bunker Hill, and our title- 
deed to.better principles is not only enrolled on that 
parchment called the constitution, but it is registered in 
the heart of every American freeman. But how stands 
precedent on this subject? My colleague [Mr. Fixe- 
mons] the other day, speaking on this subject, said: 

“ His own opinion with reference to the appointing 
power of this Government, and of all Governments simi- 
lar to our own, was, that where the legislative power or 
body exercised the appointing power, peculiarly and es- 
pecially for itself--that is, for its own internal rule and 
regulation, and not for the nation at large—-then that 
power might, with great propriety, be exercised by bal- 
lot; and he believed that to be the practice in most legis- 
lative bodies in reference to the appointment of those 
officers who might be considered special officers of the 
body, but not of the nation. This was the practice in 
Mr. F’s own State, (New York, ) and he really could see 
no objection to it in principle or practice any where else. 
It appeared to him to be correct to give the people at 
large, when they exercised the right of suffrage, the pow- 
er to exercise that right in secret, by the ballot; and 
it was equally so to extend the same privilege, the same 
right, and the same authority, to their Representatives, 
when acting for themselves in the election of those offi- 
cers peculiarly belonging to the body to which they 
were elected.” 

Now, how was the fact? Mr. G. said he desired it to 
be distinctly understood that he did not himself allude 
to his native State, (New York,) for the purpose of in- 
voking the aid of her precedents to guide or justify us 
for acts done here under another constitution, but merely 
to put his colleague right on the subject of the doings of 
that State, as a precedent. It would be borne in mind 
that his colleague (Mr. Firumone] had taken the ground 
that officers of legislative bodies were the servants of the 
body, and not agents of the people, and, in enumerating 
thém, he said: 

“The House of Representatives shall choose their 
Speaker and other officers; and shall have the sole 
power of impeachment.” This, then, was the extent of 
the appointing power in that House to ‘choose their 

Speaker and other officers,” alluding, doubtless, to the 
clerk, sergeant-at-arms, messengers, doorkeepers, &c. 


Here the officers he would include are enumerated. 
Now for the facts. The journals of the Assembly, in 
New York, he had examined as far back as 1820. In 
that year, the sergeant-at-arms, doorkeeper, and his as- 
sistant, were appointed by motion or resolution. 

In 1822, the same officers were appointed in the same 
way; and in 1823, the clerk was in like manner ap- 
pointed. In 1825, the sergeant-at-arms, doorkeeper, 
and his assistant; and in 1826, the two latter officers 
were appointed by resolution; and in 1827, all these of- 
ficers, including the clerk, were appointed in the same 
way. Soin 1828, of all but the clerk. In 1829, 1830, 
and 1831, my colleague, creditably to himself, occupied 
a seatin the Assembly; and in those years, as well as in 
1832, 1833, and 1834, in this very year, the clerk, ser- 
geant-at-arms, doorkeeper, and assistant doorkeeper, 
he believed all, were elected on motion or by resolu- 
tion. Mr. G. said he had not now access to the jours 
nals prior to 1820, but he had been informed by one 
who could not be mistaken, that, anterior to 1820, a 
Speaker had been elected by resolution. 

His colleague must pardon him for saying that, al- 
though he entertained the highest respect both for his 
talents and integrity, and esteemed him asa friend, he 
must say little in favor of his memory, when he had for- 
gotten to inform the House that, in 1830, while he was 
in the Assembly at Albany, a Speaker pro tem. (Mr. 
Savage) had actually been appointed by resolution or mo- 
tion; and his colleague, [Mr. FrLLmorr, | and four others 
of his colleagues, had voted on that occasion. He be- 
lieved it was conceded that all officers elected by the 
Legislature, except officers of the House, were voted 
for viva voce; and after this review of the precedents, 
he was of opinion that little could be drawn from that 
quarter, in form of precedents against the resolution. 

But we were referred to this House for precedents, 
He had not found a precedent for electing a Speaker 
by resolution or motion, but a large majority of all the 
officers of this House, back as far as the last war, (and 
he had not been able to examine further back,) had 
been elected by resolution or on motion. From 1813 
to 1829 he believed the sergeant-at-arms had regularly 
been appointed by this House either on motion or reso- 
lution. And from that period to this, with but two ex- 
ceptions, its doorkeeper, with but one of its assistant 
doorkeepers, had been appointed in the same way. In 
1819 and 1821, Thomas Dougherty was chosen Clerk in 
the same manner. In 1823, 1825, 1827, 1829, and 
1831, Matthew St. Clair Clarke had been chosen Clerk 
of this House in this same way. Will gentlemen after 
this refer to this House for precedents to establish the 
propriety of choosing ‘clerks, sergeant-at-arms, mes- 
sengers, doorkeepers,” &c,. by ballot? He would sub- 
mit it to the House to say whether these precedents 
not only did not prove the point contended for by his 
colleague, but the reverse. He was confident, after 
this exhibition of precedents, it would not be pretend- 
ed that they had settled the question, but that it at 
least left the question with the constitution, where we 
found it. 

But (said Mr. G.) we are told by the gentleman from 
Georgia [Mr. Grimen] that the members of this 
House may fall under executive displeasure if they vote 
independently and against his will, and in that manner 
the just independence of this House will be endanger- 
ed. It here may be asked, how the faithful Represen- 
tative in this House could, if he acted rightly, in ac- 
cordance with the views of his constituents, be in dan- 
ger of this dreaded influence? The Representative de- 
pends upon his constituents, and not upon the Execu- 
tive, for his employment. To his mind there was more 
danger that he would here vote in a concealed manner, 
and unknown to his constituents, to please the Execu- 
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tive, who could more readily than his constituents as- 
certain how he voted, than to vote openly in a manner 
to displease those whose suffrages had-sent him here. 
The danger of a secret vote was, that those at a dis- 
tance, the electors, would be the persons whose wishes 
would be disregarded. Vote openly, and experience 
proves that the Representative usually looks to the 
source of the power which rules his future agency 
here. There are those, however, who have not acted 
on these subjects as was desired by their constituents, 
and their fate is written in the history of the times. 
His own. State had furnished a prominent instance of 
the will of the people being violated, and of their in- 
flicting summary punishment. 

The gentleman from Georgia [Mr. Gixmrr] desired 
to know whether the people knew or cared about the 
election of these officers. He did not believe there 
were “ten men in Illinois who knew who these offi- 
cers were.” He could not vouch for what the good 
people of that State knew on this subject; he could 
only draw conclusions from the judgment displayed in 
selecting their Representatives, 
tleman was much mistaken: 
been, had his remarks been applied to those whom he 
(Mr. G.) represented. They understood these things 
thoroughly. What! do not the people know who the 
Speaker is, and is he so small alight? Is that man, who 
has more power in shaping and controlling legislation 
than any other in the nation, one of such small conse- 
quence as not to be known to the people? But the 
_ gentleman from Georgia and my colleague say that the 
officers of the House are our agents, and the people 
are not interested in their selection. Is this so? Ts it of 
no consequence to the people whether the officer who 
brings money to pay us is honest, or runs away with it, 
as has actually happened? Such losses, it is known, fall 
upon the people. 

The Clerk of this House disburses a contingent fund 
of several thousand dollars a year, and has charge of 
much of the people’s property, and has a large patron- 
age in the appointment of officers. Is it to be supposed 
that the people neither know nor care who holds this of- 
fice? Our doorkeeper has the appointment of almost 
as many officers as some small States. 
also appoints many persons about the House, and has 
charge of the furniture of the hall. In the faithful dis- 
bursement of money, in the preservation of property, 
and in the faithful discharge of the duties of all the of- 
ficers of the House, the people have a deep interest, 
and we have but little. lF the people were as ignorant 
and careless about who and what the officers of the 
House were, he would ask how it happened that the 
acts of a late Speaker of this House, in the appoint- 
ment of committees, were made a prominent ground 
for his rejection as minister to England? It isa little 
extraordinary, if tbat grave body had fastened upon the 
acts of an officer of this House to justify his rejection, 
when ina whole State not «“ ten men” knew who the 
officer was, and when they did not know or care any 
thing about his election. ‘This was presuming largely 
upon the ignorance and carelessness of the people. 
He (Mr. G.) must abide by the conclusion that the 
People did know and care about these things. 

He knew nothing of the facts upon which rumor had 
predicated her news, but certain it was that her tales 
had led the people to inquire much after our ballot-box 
transactions here. 
or worthy of censure, was not for him to say. He had, 
however, been asked to know why, on a recent elec- 
tion for Clerk of this House, there had been more bal- 
lots than legal qualified voters and why a recent candi- 
date for printer of this House had not been declared 
elected, when he had been able to prove he had had a 


he certainly would have 


He believed the gen- | 
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Whether there was any thing wrong | 


majority of all the votes? 
of other officers had been 
able to answer, 


Inquiries about the election 
made, and he had been ûn- 
because he did not know; and this had 
been his reply. The response was, “í Vote openly, and 
let us know how these things are done, and by whom,” 
Such were the sentiments of all who had spoken to him 
on this subject, and he doubted not that such would be 
found to be the views of all in relation to the doings of 
their agents here. 

Mr. G. thought this the true ground, that, when we 
vote as citizens, in the exercise of free, full, and untram- 
melled sovereign power; when we are accountable 
only to ourselves and our Maker for our acts; when-no 
one had a right to question our motives, or call us to an 
account for our doings, we should vote by ballot; and 
when we voted in our representative capacity, we should 
vote viva voce, or by yeas and nays. In the chivalrous 
West, from the glowing accounts of their independence, 
and exemption from reliance upon others for support, 
it would seem that the ballot-box was of less-moment 
than in other parts of the world. But there might be 
places, such as large cities and manufacturing towns, 
where things were differently situated. There might be 
men who had others, even hundreds of them, in their 
employ, and entirely dependent upon them for the means 
of supporting their families, and it might so happen 
that these men would be required to vote ina particular 
manner, or be thrown out of employment. He would 
ask, did not these things actually occur in the distressed 
year of 1834? 

Then let the people continue the use of the ballot- 
boxes in the exercise of the sovereign power of appoint- 
ing their agents. On the other hand, let us, as agents, 
act openly, manfully, and in such a manner as to enable 
our principals to judge of our actions, and to protect 
ourselves from the suspicion of having done what they 
would not approve. Is there a man here who desires to 
conceal his vote, or avoid the strictest scrutiny? He 
hoped not. In the South and West nearly all vote vdve 
voce. ‘Those who were appointed agents by a viva voce 
vote, certainly would not claim to be more independent 
than their constituents, and desire to conceal their vote, 
He would further remark, if there were those here or 
elsewhere who had a horror of secret societies, and 
secret influences, and who claimed much at the hands 
of the people from their desire that every thing should 
he submitted to the scrutiny of open day, he certainly 
should expect their hearty support and approval of this 
resolution, 

He doubted not that the people would be well pleased, 
to borrow the figure of my friend from Kentucky, (Mr, 
Hanory,] ifall the acts of their agents here were writ- 
ten in sunshine in the firmanent of heaven, that they 
might read, and approve or disapprove them. But it is 
said this resolution will not bind the next Congress, and 
will have no effect upon the present. If so, it can do 
no harm. It is before us, and we must vote for or against 
it, whether it avails us much or little, and whether it em- 
braces officers we have to elect this session or not. Per- 
baps it would, like many resolutions, result in little but 
the assertion of principles. He cared not what might be 
hereafter construed to be within its provisions, or the ex- 
tent it might be considered binding. He should vote for 
the resolution, because he believed it right in principle, 
and ought to receive the sanction of this House, and be 
the rule of action in « choosing” all the officers of the 
House, as it has been for twenty years in choosing 
three fourths of them. ‘The principle contended for was 
not only right in itself, but was sustained by a strong in- 
dication of the intention of the makers of the constitu- 
tion, and has the sanction of the people. He should 
therefore vote for it. 

Mr. CLAYTON, of Georgia, said that when the mind 
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was bent upon a purpose, and seemed to defy all the 
combined energies of reason and argument, a simple 
> reference to some striking events has sometimes arrest- 
ed its waywardness and brought it to a reflection favora- 
ble to the influence of truth. He hoped the House 
would indulge him in an experiment of the kind. The 
question before us may result, as did the, case which is so 
well illustrated by a certain celebrated epitaph, known 
doubtless. to all, and which, when it is mentioned will 
fully explain the object in view, as well as the story of the 
unfortunate victim of which it was a memorial; it is this: 


HI was well, wanted to be better, 
Took physic, and here I am.” 


Now, sir, this House has, for forty-five years, in the 
election of its officers, used no other mode of choice than 
that by ballot. . The House has never, in a single case, 
met with a solitary difficulty. Its business has been well 
dore;.it has been attended with the utmost harmony and 
peace; the people have never complained. Why then 
attempt to better that which has proved to be as good as 
could be desired? Why give up a certainty for an un- 
certainty? Why risk a reality for an experiment, to ob- 
tain precisely that which you already possess? 

Mr. Speaker, (said Mr. C.,) the gentleman last up but 
one, [Mr. Pearce, of Rhode Jsland,] arrived at the 
same conclusion to which I am driving, but certainly by 
a different route. if the gentleman had dropped his 
pledges and stuck more to his prophecies, he would 
have been, if not more loyal, at least more correct; and, 
(Mr. C. said, ) although he had no pledge to make, he too 
would make a prophecy, and he called upon the House 
to recollect it; he hoped every member present who 
would be here the next session of Congress would well 
remember it; he was extremely anxious, as it was the 
first he had ever made, and this was the last session in 
which he should ever sppear, to have it borne in mind: 
as soon as this resolution has answered one single, sepa- 
rate, and exclusive purpose, it will be repealed, and 
there will be men, now voting for it with a great deal 
of seeming love of bold and open courage, who will, at 
the next session, vote to dispense with it! Now, mark 
this prediction! 

What is this object? Does any man pretend that he 
does not see it? Tt is true, itis not avowed, but who 
wants an avowal when circumstances, and the plainest 
dictates of common sense, lead him as directly to the pur- 
pose as if it stood confessed? One session of the present 
Congress, and a very long one, is over; there are but 
five weeks of the present to come; all the officers of 
the House have already been chosen by ballot; there is 
but one more to elect; he is the public printer; and upon 
him the whole hopes of a party depend. The signs of 
the times show there is danger, which it is thought 
nothing but a certain great influence can avert. And, 
above all, this resolution can only control the present 
Congress, it being utterly ridiculous to suppose it can bind 
the next. Now, who wants to ke told what all this 
means? For what purpose, affecting any great general 
interest, is this change required? Does any one believe 
that the existence of this mighty principle of democracy, 
as itis called, for the space of five weeks, is going to 
produce the wonderful consequences predicted of it? 
And who believes it will last any longer? Mr. C. said 
he could not speak in tropes and figures as did the gen- 
tleman from New York, (Mr. Vanperroet,] when he 
* shook the hoary locks of antiquity” at the House, but 
he could give them a little poetry, which would answer 
fully as well: 


“Princes and Kings may flourish or may fade, 
A breath can make them as a breath has made.” 


Depend upon it, this resolution is the mere creature of 


a breath, and when it has wrought its mischief, a breath 
will destroy it. 

Sir, the same. gentleman made a quotation from scrip- 
ture, and it immediately reminded him of another which 
he would give to the House; first, however, premising 
that it should not be done irreverently.. Such was the 
profound respect he felt for its sacred precepts, he be- 
lieved it was improper to use them, unless seriously to 
illustrate some useful principle, or enforce some great 
truth. Under this view, he should employ the passage 
promised. This House has but one master, and I do not 
mention the fact in a popularity-seeking cant, for such 
I cordially despise, and that master isthe people. If the 
object sought by that resolution does not affect them, is 
wholly disregarded by them, and is altogether temporary, 
then, in looking for a motive for such proceeding, it must 
be to serve some other master, who has the means to 
reward such an act of obedience, perhaps contrary to 
the interest of our first master. Ifso, we are told ‘f we 
cannot serve two masters; we cannot serve God and 
mammon both; wherever our treasure is, there also will 
be our hearts.” And, sir, we have had woful experience 
of this. The appointment of some forty or fifty mem- 
bers of Congress, within the last six years, to high and 
lucrative offices, ought to remind gentlemen that the 
facilities for this contraband commerce against the rights 
of the people ought not to be increased. These favor- 
ites have arrived safe in port, and are at rest; and, 
though laden with a rich cargo, they are nevertheless a 
good deal weather-beaten. 

Sir, (said Mr. C.,) there is a view of this question 
which seems to me so plain that it is almost impossible 
to misunderstand it. Let me ask the House to-consider 
what is the natural organization of any and every delib- 
erative body? What are its objects? For what pur- 
pose constructed? The answer to these questions will 
lead to the clear distinction between its preparation to 
act, which concerns itself, and the acts themselves, which 
are to operate uponothers. By way of illustration, sup- 
pose for a moment that this body had assembled for the 
first time to carry into effect the powers conferred upon 
it by the constitution, and which are intended to pro- 
mote the great interests of the confederated States. In 
order to become an efficient organ for the purpose, 
some system is necessary; and the first impulse, like 
that which occurs every day in public meetings, would 
be to nominate and call to the chair a president, or, more 
properly speaking, a chairman, and one of our own 
body as clerk. So far, no one can possibly imagine that 
this first organic step involved any of the great princi- 
ples of suffrage, about which the people could feel the 
slightest concern, and yet here are two of the most ne- 
cessary officers created preparatory to the execution of 
the work in hand. It is found, however, in the pro- 
gress of the business, that the magnitude of our duties, 
and the great diversity of interests to be attended to, 
require that a number of additional officers should be 
appointed. They, too, are chosen as the first; and now 
the body are ready to execute the powers confided to 
them in the constitution. Here is a formation brought 
about fora given object, in a manner which must be 
admitted could not, in the remotest degree, affect the 
objects which had brought the assembly together, and 
therefore would not excite either the hopes or fears of 
those upon which the acts of this assembly were de- 
signed to operate. If, then, this organization is made 
free from any violation of the people’s rights, how can 
any future one, framed precisely upon the same fovting, 
produce a contrary result? And if this mode of appoint- 
ing officers, by mere nomination or resolution, assails no 
vital principle of suffrage, how can that by ballot do it? 
But, sir, in the further operations of this body, it turns 
out that, to make it a complete instrument, well ordered 
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inall its parts, to effect the powers contained in the con- 
stitution, it is necessary that it should have a speaker, a 
clerk, (not of its own body, ) a sergeant-at-arms, a door- 
keeper, a deputy doorkeeper, pages, librarian, assist- 
These perfect the organ 
for the work laid out to be done. Now, it would seem, 
if it be true the people are deeply concerned to know 
how their Representatives vote for these officers, that 
coucern will apply just as much to one officer as another, 
to the lowest as well as the highest. Imagine, then, this 
great viva voce principle—this principle that is to do so 
much for the liberties of the people, that is so dear to 
democracy, and all that is to be employed in the appoint- 
ment of these officers, where would you stop? Would 
you say, after the speaker and clerk were elected, it 
would be unnecessary to carry it any farther? And 
why? Would not the people wish to know how your 
doorkeeper acted, as well as your clerk? How your 
water-bearers supplied you, as well as how your clerk 
read your bills and mended your pens? If you stopped 
the great vive voce principle, this great conservative of 
liberty, at the clerk, then you make it to depend not so 
much upon its intrinsic virtue, as upon the character, 
degree, and amount of service to be performed by the 
officer on which it is to operate! Can any thing be 
more unreasonable? The people, then, would not feel 
any interest in your arrangements to commence, with 
effect, the objects of your mission; but (Mr. C. said) he 
would tell the House when their concern would begin: 
so soon as you commenced to carry into effect the pow- 
ers of the constitution; so soon as you begin to send out 
the measures intended to act upon their great interests; 
then they would want to know, and ought to know, how 
you voted, that they might settle with you for good or 
for evil. Whenever your rale of action related to the 
control of their rights, it would become a matter of jeal- 
ous and watchful solicitude; but when your rule of ac- 
tion referred to the mere provision of a suitable instru- 
mentality by which you were to work, it could not be a 
consideration of the least possible moment. 

Mr. C. said he would make an assertion which he 
called upon members to contradict if it be untrue—for 
the fact was within their knowledge, and therefore sus- 
ceptible of contradiction: Out of the twenty-four States 
in the Union, at least eighteen, and indeed he believed 
more, used the ballot in their elections. What did this 
argue? If, at the fountain head, the source of all pow- 
er, the people, (and God knows they are often enough 
told of their omnipotence, ) you find the ballot is the fa- 
vorite mode of designating their choice, what right have 
we to expect that they desire of us what they do not 
practise themselves? 

Sir, admitting for a moment that the viva voce princi- 
ple is correct—and, as for himself, Mr. C. said it was 
perfectly immaterial what mode was adopted, for he 
would as lief the rule should be, that each member 
should march up to the polls with an open ticket wa- 
fered upon his forehead as any other way—but, if a cor- 
rect rule is about to be inverted, and used for an im- 
proper object, that is reason sufficient to oppose it. If 
the Bible itself were perverted to a wicked purpose, he 
should reject it, at least so far as that purpose was con- 
cerned. While the gentleman from New York was 
complimenting the independence and decided character 
of western members, it would have been well for him, 
because equally true, if he had come round by the 
South, and paid the same tribute to southern openness. 
When, with but a few dishonorable exceptions, have 
southern members ever shrunk from any question? 

The arguments used by both of the gentlemen’ from 
New York are extremely fallacious, and the examination 
of a few of them, by way of example, will eminently 
support this assertion. For instance, the first gentle- 
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man stated, by way of showing that the election of 
printer was not the exclusive object of the resolution, 
that you, Mr. Speaker, had not a lease of your life; that 
you were not immortal, and that in five weeks we might 
have to elect a Speaker. In passing, if this is the only 
expectation of getting your seat from you, itis to be 
hoped it will not. be shortly realized. Now, sir, the 
right way to test the strength of an argument is to make 
whatever is to be proved by it depend alone on that 
argument. Suppose a resolution had been introduced 
containing a preamble, that, whereas the Speaker has 
not a lease of his life, is not immortal, and may die be- 
fore the end of the session: Therefore, Resolved, That 
his successor shall be chosen viva voce: does any man be- 
Neve such a resolution would, for a single moment, be 
entertained by a body claiming to be enlightened, or 
acting under the slightest sense of self-respect? What, 
then, becomes of the argument? It lends no support to 
the proposition it was intended to aid; and, if it does not, 
then its defence falls to the ground. 

The second gentleman advanced this argument, to sus- 
tain the idea that the viva voce vote was necessary to the 
acquisition of responsible officers, and instanced the 
case of the delinquent sergeant-at-arms, who ran off a 
few years ago with the pay of the members of Congress. 
Now, can it be possible that it is not perceived that an 
officer would be just as apt to run away with money who 
was elected by viva voce as by ballot? Is there any thing 
in the mode that makes men honest? Surely, this will 
not be seriously contended for. Sir, these are ad cap- 
tandum arguments; they are assumptions somewhat 
plausible; and, being addressed to the fears, it is ex- 
pected they will be taken without examination, as the 
mind naturally shrinks from investigation, and that the 
conclusion to which they point will be seized at once. 

The first gentleman also stated, towards the conclu- 
sion of his remarks, that the viva voce mode of election 
would save time; but before he concluded the argument 
it became very evident he lost confidence in it himself, 
for he lost the animation which equally sustains unwa- 
vering conviction, and said his chief reliance was not so 
much upon the expediency of the change as the great 
principle of liberty and democracy involved in the ques- 
tion. 

Sir, this argument of time was an unfortunate one; 
for, if there is one thing more than another, in which 
our constituents are fully satisfied, itis that the more 
time we take up in doing nothing, the better they fare. 
Indeed, it is the common law of this House to adjourn 
whenever the motion is made, sometimes from Thursday, 
and very frequently from Friday to Monday, upon the 
express understanding that when we are not in session 
the people havea respite from our filching legislation. 

Mr. C. said he would promise the House one thing, 
that he should not follow the example of those who had 
gone before him in the length of his speech, unless, in- 
deed, the warmth of his feelings had already betrayed 
him into such an infliction. He would therefore con- 
clude by saying that, ashe believed the resolution would 
change a wholesome practice, from which not a solitary 
evil had resulted; that it was designed for a particular 
party purpose; and would, when that purpose was fully 
served, be repealed, it should have his most decided 
opposition. : 

Mr. JONES, of Georgia, had risen to offer a few re- 
marks, and was prepared to proceed, but, hearing from 
several gentlemen around him, the call adjourn,” for 
the purpose of gratifying those gentlemen, and ascer- 
taining whether it was the wish of the House he should 
proceed at this time, he would move to adjourn. — 

(Mr. J. accordingly moved that the House adjourn; 
but the yeas and nays being demanded on the question, 
Mr. J. said that, believing unnecessary time would be 
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consumed in taking the yeas and nays, he would with- 
draw his motion for adjournment, and proceed with his 
remarks. ] 

Mr. Jones then resumed as follows: It is not my in- 
tention, Mr. Speaker, to go at large into the inquiry as 
to which is the most independent mode of voting— by 
ballot or ‘*a¢va voce.” It is my purpose to call the at- 
tention of the House to the constitutional provision upon 
this subject, and to show that this House cannot proper- 
ly take any action upon the resolution, and that it is, to 
say the least of it, nugatory and useless. 

The original resolution proposes that the officers of 
the House shall be elected * viva voce.” 

The last clause of the 2d section of the Ist article of 
the constitution provides, ‘ The House of Representa- 
tives shall choose their Speaker and other officers.” 

Does this give power to the House of Representatives 
of this Congress to choose the Speaker and other offi- 
cers of the House of Representatives of the next Con- 
gress? I trust not. This has never been, and I presume 
never will be, contended. No member will say that we 
have the power at this session to elect the Speaker for 
the next Congress: and if we have not the right to choose 
him we certainly have not the right to elect any other 
officer; and the next Congress might and would regard 
the exercise of such a power as an improper interfe- 
rence with their constitutional powers. 

Having, then, no right to choose their officers, can we 
prescribe the mode of election which would be obliga- 
tory on the next Congress? Let us test this by an illus- 
tration: suppose the resolution has passed, and the 
members have assembled, for the purpose of forming 
and organizing a House. The Clerk, as is customary, 
takes the chair, and some gentleman rises and makes a 
motion, “‘ that the members present do proceed to elect 
their Speaker by ballot.” Would any man be silly 
enough to rise and oppose that motion, upon the ground 
that this House had directed the election should be by 
viva voce? Or, is there any man here so foolish as to 
believe it would be a good and valid objection? I can- 
not believe there is. Not only so, but the rules of this 
House would not be binding upon the next Congress 
till they had been formally adopted. The same reason- 
ing must apply with equal force to the other officers, 
for they are all provided for in the same clause of the 
constitution. 

This resolution, then, cannot have any authoritative 
obligation upon the next Congress, and there is no ne- 
cessity for it in this. All the officers of this Congress 
have already been chosen by us, and are now discharg- 
ing their duties, unless the printer is included among 
the officers. He was chosen by the last Congress, and 
to this day we have acquiesced in that choice. It has 
been declared that the sole object of this resolution was 
to provide for his election. I will not make the charge, 
and I consider the denial unimportant. If he is an offi- 
cer of this House, the election by the last Congress was 
improper, and we ought not to follow such an erroneous 
example. If he is not an officer, this resolution does 
not extend to him. 

But it has been urged that it is proper to pass this 
resolution; if it is not obligatory, it will show to the next 
Congress our opinions upon this important subject. Sir, 
it is not proper and would be indelicate to pass a resolu- 
tion merely advisory, toa body equal to and certainly 
independent of this House. We have no right to pre- 
scribe or advise how or whom they shall elect as their 
presiding officer. If any gentleman at the close of this 
session were to offer a resolution expressing the thanks 
of this House for the able manner in which you have 
discharged the duties of that distinguished office, alike 
honorable to yourself and useful to the country, and 
were to add to it arecommendation to the next Congress 


to elect you as their presiding officer, would any gentle- 
man in this House approve the measure? Would it not 
be considered by every one improper and indelicate? 
And, sir, the next Congress is as competent to determine 
the one as the other, and it is improper to interfere with 
either. It has been urged by some gentlemen that this 
resolution provides for the election of all the officers, 
and although they have been elected, yet some may die. 
To this it will be sufficient to reply, <* sufficient unto 
the day is the evil thereof.” When that contingency 
may arise we will provide for it, and proceed to fill 
any vacancy which may happen. l 

Mr. Speaker, before I close I will notice the remarks 
of those gentlemen who have charged my colleague, 
(Mr. Giimer,] who addressed the House on Saturday, 
as mistaken in supposing the election by ballot was more 
independent than that of viva voce, and that the latter 
was calculated to destroy the independence of this 
House. I will not attempt to determine between those 
gentlemen—‘‘tfantas componere lites.” But if they wili 
recall their historical recollections, they will find his 
opinion supported by the opinion and experience of able 
men. A great object in the reformation with the liber- 
als and the opposition to the ministry for years has been 
to obtain the voting by ballot. The ministerial party, 
the tories, have successfully opposed them, and have re- 
tained in the House of Commons the mode of electing 
viva voce. A distinguished historian of that country has 
remarked, that the King has gained more in influence than 
he has lost in prerogative. The ministers know well the 
importance of this influence, and the managers of the 
House of Commons how to retain and use it beneficially. 
They know that, however well the recruits may be drill- 
ed out of the House, they may not follow the motions of 
the fugleman in the House, unless they are well haltered, 
bridled, and bitted. And they have desired no better 
bridles and bits than the voting viva voce. They are men 
of great experience and great knowledge of mankind, 
and their opinion and practice doubtless had great weight 
with my colleague, and has great weight with me in in- 
ducing the belief that the electing viva voce is less inde- 
pendent, and better calculated to subserve the purpose 
of corrupting the Representatives of the people. But 
it has been said, we are too young, and it cannot be 
believed the members are so corrupt as to be thus in- 
fluenced. Sir, I will neither charge corruption in the 
members of this House or of the executive Government, 
nor will I charge this mode of voting as desirable for a 
more complete party organization. But the resolution 
itself carries upon its face a strong insinuation of dis- 
honesty in the members of this House, in voting con- 
trary to the wishes of their constituents, and concealing 
from them for whom that vote is given. We have, then, 
corruption on one side and dishonesty on the other, and 
it is difficult to choose between them. Iam disposed to 
take neither as the reason for my vote on this occasion; 
but 1 cannot avoid the conclusion that, when the Repre- 
sentative is so dishonest as to vote against the wishes of 
his constituents, and to conceal that vote, he is clearly 
in the market, and corrupt enough to subserve the pur- 
pose of any set of men who are base enough to purchase 
and willing to pay the price of his subserviency. Be- 
lieving, then, sir, that this resolution can answer no use- 
ful purpose, that itis improper and indelicate to pass 
one which has no authoritative obligation, and must be 
admitted to be only advisory, I cannot consent to give 
my vote for its passage. 

Mr. HAWES said, it must be evident to every mem- 
ber that this discussion was interrupting all the regular 
business of the House, and the elaborate debate that 
had already taken place had elicited the opinion.of both 
parties, he thought, sufficiently: he therefore moved 
the previous question. 
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The House refused to sustain the call: Ayes 76, 
noes 99. 
The House then adjourned. 


TUESDAY, January 27. 
GOLD MEDAL, &c., TO COLONEL CROGHAN. 


Mr. SPEIGHT, from the Committee on Military Af- 
fairs, reported a joint resolution, which had been re- 
ferred to that committee, with fan amendment, authori- 
zing the President to present a gold medal to Colonel 
‘Croghan, and swords to several officers under his com- 
mand, for their gallant conduct in the defence of Fort 
Stephenson, during the late war. 

Mr, S. said, as he believed no opposition would be 
offered to the resolution, he would move its third read- 
ing. : 

Mr. PARKER, of New Jersey, said he had no doubt 
as to the gallantry of these officers; not the least; but 
if they conferred these distinctions in the present case, 
why not in others, it would be asked, which occurred 
during the last war? It was his impression, also, that 
some acknowledgment had been already made to these 
officers. 

Mr. MERCER said such was not the case. Mr. M. 
briefly explained the nature and importance of the ser- 
yices rendered by these officers. 

The joint resolution, as amended, was read a third 
time and passed. 

Mr. WATMOUGH said, if the House would pardon 
him, he wished to say a few words on a subject con- 
nected with the resolution just passed. Some years 
ago he had offered a resolution, proposing to collect the 
bones of the brave men who fell on our northwestern 
frontier, but it was not listened to. As Congress had 
now been induced to do justice towards a portion of the 
gallant men engaged in that perilous and important 
service, he hoped that, when he or any other member 
of that House should submit a proposition to do that 
which he had above intimated, it would at least be lis- 
tened to. 

INDIAN RESERVATIONS. 


Mr. LOVE, from the Committee on Indian Affairs, to 
which was referred the resolution offered by Mr. Mc- 
Canry onthe 23d instant, reported the following amend- 
ment, viz: 

Strike out, after the word ‘‘correspondence,” the words 
“of all Indian agents, sub-agents, and other persons 
connected with the Indian department,” and insert, af- 
ter the word ‘* office,” the words ‘¢ of all Indian agents, 
sub-agents, and other persons;” and insert, after the 
word 4‘ land,” the words ‘east of the Mississippi 
river,” so as to make the resolution read as follows, 
Vii 

Resolved, That the President of the United States be 
requested to transmit to this House copies of all letters 
and correspondence now in the executive or War De- 
partments, or in the office of the Commissioner of the 
General Land Office, of all Indian agents, sub-agents, 
And other persons connected with, or relating to, the 
‘survey, location, sale, and transfer of all Indian reserves 
of lands east of the Mississippi river, since the year 
1825, up to this time; and also all the orders and com- 
munications from the Executive of the United States 
through the War Department or General Land Office, 
or otherwise, in reference to said surveys, locations, 
sales, and transfer of Indian reserves; together with 
maps and plats of said surveys, and of the tracts appro- 
ved and confirmed by the President under said transfers 
and sales, and what remains unapproved that have been 
reported and submitted for his approval, together with 
the evidence of title. 


Mr. LOVE stated that the only alteration in the reso- 
lution proposed by the committee was to limit the inves- 
tigation to the eastern side of the Mississippi. The com- 
mittee were anxious to avoid any unnecessary expense 
in the investigation, but it was thought invidious to con- 
fine the investigation to any particular State or Territory. 
In the treaties which gave rise to Indian reservations, 
there were, he said, two stipulations in respect to the 
lands reserved. The first was, that the President should 
approve their transfer and sale before the title became 
vested in the hands of the purchaser; and the second, 
that the Indian agents should see that the Indians got a 
fair consideration for their lands, and that no frauds 
should be committed upon them, nor upon the Govern- 
ment. The object was to protect the Indians; and, to 
effect this, it was provided that the agents should certi- 
fy to the President that the lands were sold for a prop- 
er consideration, and in a proper manner. As the Gov- 
ernment acted upon the certificates, it was utterly im- 
possible that any branch of the executive departments 
could have any knowledge of the frauds which were 
committed. The charge was that the agents had com- 
mitted frauds by combining with speculators in the pur- 
chase of reservations, and cheating the Indians in the 
purchase, and cheating the Government by certifying 
that the lands were sold for a fair consideration. An- 
other fraud which was alleged to have been }practised 
was in forging transfers from Indian orphans to pur- 
chasers, and certifying them to the Government for ap- 
proval. 

Many of the reservations belonged to orphans, and it 
was alleged that the agents had certified transfers from 
them which they knew nothing about. The investiga- 
tion did not in any way affect the executive depart- 
ments, but it would let the House and the country know 
whether the allegations of fraud were true, and by 
whom they had been practised, and what contracts had 
been made with sufficient consideration, and what with- 
out. The committee only asked to have the corre- 
spondence furnished. From it the House would select 
such parts for publication as would furnish the informa- 
tion which was required, and reject the others. It was 
due to the Indians, due to the nation, and due to the 
Executive, that the whole matter should be investigated, 
in order that, if any frauds had been committed, they 
might be exposed, and, in future, prevented. The con- 
sideration of expense, which was urged as an objection 
to the investigation, ought not to enter into a question 
of this character, however great the expense might be; 
but he was satisfied that the time occupied in procuring 
the information would not be so long nor the cost so 
great as had been stated. JS, 

Mr. CLAY said his principal objection to this resolu. 
tion was not the expense attending the investigation it 
proposed. It was the imposition of heavy, and, as he 
thought, useless labor on officers of the Departments, 
who are already burdened with other and important 
duties, which formed one great objection to the resolu- 
tion. It threw upon the land office the labor of copy- 
ing this whole correspondence, though it was the daily 
complaint in that office that it was deficient in labor for 
the performance of its ordinary duties; and, by way of ex- 
ample, he remarked that, in issuing patents for land only, 
it was one hundred thousand in arrears, according to the 
commissioner’s report. This call for a mass of documents, 
not one tenth part of which would ever be of any use to 
the country or the House, was, he thought, wholly unne- 
cessary. It would also involve the expenditure of 4 
large amount of money in printing. _ Why should the 
House, he said, call for information which will be attend- 
ed with so much labor and expense, and the printing of a 
volume of seven or eight hundred pages, unless it was 
certain that the information would be of use? He did 
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not pretend to put in competition with expense the se- 
curity of the Government from such frauds as had been 
alleged to be practised; but he asked why these frauds 
were not specified, if they were believed to exist? 

We propose to institute a general inguiry into the 
conduct of all the agents, as if they had been guilty of 
some offence, and we bring them to trial without notice 
and without. any specification of the charges made 
against them. He had no objection to an investigation 
into any particular and specified fraud which might be 
alleged, but he was unwilling to enter upona general 
investigation which conveyed an imputation upon the 
character of one whose standing was as good as that of 
any member on this floor. In saying this, he was not 
aware that any fraud had been alleged, nor even rumor- 
ed, in regard to any persons in the State which he rep- 
resented. 

Mr. PLUMMER said the calculation which had been 
made, as to the expense of this call, when the subject 
was under consideration before, did not apply to the 
resolution in its present form. The resolution was now 
in a proper shape, and he ough it was right that the 
documents should be made public. The time and ex- 
pense of furnishing the information now proposed to be 
called for would, apart from the maps, be very. incon- 
siderable. 

The object of obtaining this information from the In- 
dian bureau was to give the people of the country and 
the House an opportunity to lay their finger on any par- 
ticular fraud which had been committed. It was not its 
object to make any accusation against any person, nor 
to bring any person before the House for trial. Now, 
sir, (said Mr. P.,) I know a great deal about Indian 
matters in my own State, and I do not know that any 
frauds were ever imputed to any of the agents there. 
He did not understand that the gentleman who offered 
the resolution in the committee made any charge against 
any particular State or county. But it was, in another 
point of view, tbat the information should be obtained, 
In his State, as it was well known, there were no means 
of ascertaining how long the reservations had been sold, 
not whether they weve liable to taxation. In that view, 
this information would be important to all the States 
where reservations had been sold. He should vote for 
the amendment proposed by the committee, and also for 
the adoption of the resolution. 

Mr. LOVE would say a single word in reply to the 
gentleman from Alabama, [Mr. Cuax.] ‘This resolution 
did not propose an investigation, and, of course, not an 
ex parte investigation. Unless the agents were convicted 
of fraud by their own letters, they could not be con- 
victed by the information called for; and if their letters 
should show that they were guilty, there could be no 
disposition on the part of any one to screen them. The 
gentleman says that he will go with the committee in the 
investigation of any particular fraud. But suppose a 
particular fraud was inquired into and detected, the 
House would then have to go over the same ground 
again in making an inquiry as to some other fraud. But 
when the House had the whole matter before them, they 
could put their finger upon each individual case of fraud. 
‘He had no great faith, any how, in these Indian agents. 
‘They were men who amassed fortunes by oppressing 
the people whom they were sent to protect. He knew, 
however, that there were honorable exceptions among 
them. Many of the Indian reservations had been trans- 
ferred without the knowledge of the Government of 
the-State in which they lie; and it was not known, there- 
fore, whether they were taxable or not. It was impor- 
tantto the States, therefore, to know to whom the lands 
‘belonged. 

Mr. McKINLEY would, he said, be extremely glad to 
shave.this matter fairly investigated; and though he did 


. not approve of the resolution -in its present shape, yet 
he thought that some modification might be adopted 
which would remove his objections to it. 

Mr. EWING, of Indiana, said he should have lament- 
able forebodings of the purity and faithfulness of public 
officers, if he could apprehend the adoption of the reso- 
lution merely because there are no specified charges 
preferred, or because the printing would cost a little 
money. He would not hope to remove such objections; 
but he would again state that, heretofore, they had 
never been regarded by this House as sufficient to keep 
from the people such information, touching other mat- 
ters, as the resolution calls for in relation to our Indian 
concerns. ‘The gentleman from Alabama, [Mr. McKix- 
LEY,] who has just taken his seat, has stated that he 
heard of «gross frauds.” [Mr. McKrxrny here said 
rumor had informed him.] Sir, said Mr. Ewrxe, the 
rumors adverted to have spread, and facts only can place 
the subject-matter in its true light. But he did not rise 
to argue the resolution exclusively: he rose also to cor- 
rect a gross misrepresentation of what he had uttered 
on a former occasion, when the resolution was before 
the House, in certain reported remarks of his colleague, 
[Mr. Lawx,] which had appeared in the ** Globe” news- 
paper; and of guilt in relation to the remarks, he would 
here exonerate the reporter, as he felt himself autho- 
rized, upon the authority of a member now in hisjseat, 
to attribute the false report of a false charge against 
him, (which had never been uttered on this floor, ) to 
his honorable colleague himself, he having written out 
his own remarks for that paper. Sir, said Mr. E., I 
was anxious to avoid collision in regard to this matter, 
and calied the attention of my colleague to have it cor- 
rected on Saturday last, informing him at the same time 
that I had located’ no frauds in Indiana; ¢¢ if frauds had 
been perpetrated,” that I had not in any way involved 
the people of Indiana. A correction was promised, and 
on Monday it did not appear. This morning, a letter of 
my colleague’s is inserted in that paper, saying he did 
not understand the charge to have been located in Indi- 
ana, and thus he has removed one proper motive for 
dragging in the honest citizens of that State, to make a 
gratuitous eulogium, well merited, but not required, 
and if ever required, he (Mr. E.) should emphatically 
echo and extend it. He should now be wanting to him- 
self, and those he represented, if he allowed the inju- 
rious charge, originally printed for bis colleague, to pass 
without an indignant exposure. It was no doubt intend- 
ed for home consumption, but it was still-born. There 
was not an honorable member in the House, who had 
heard his own and his colleague’s remarks on the occa- 
sion mentioned, to whom he would not cheerfully refer, 
to stamp the reported remarks in the Globe, embracing’ 
the charge, as an attempted imposition and base false- 
hood. Nor were the remarks published in the letter of 
his colleague, of this morning, with inverted commas, 
the exact remarks made upon the occasion as they 
struck his ear. His colleague had accounted for his 
unnecessary remarks upon the worth and intelligence 
of the people of Indiana, by referring to the course of 
the gentleman from Mississippi; and in this correction 
he stood fortified by the recollection of other members. 

Now, Mr. Speaker, that I may not be again misrepre- 
sented in the Globe, or elsewhere, I distinctly state that 
the people of Indiana were in no way alluded to or em- 
braced by me in my former remarks upon this resolu- 
tion. The partial approval of some sales of reserves, 
and rejection of others, and the error, and speculation, 
and imposition, will all be found, if they exist, to involve 
only those in authority, whose conduct the people and 
the people’s representatives should become fully pos- 
sessed of. The attempt to lug in the acknowledged 
worth, and intelligence, and uprightness, of the people 
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of Indiana in this matter, was of itself calculated to give 
wrong impressions; and he hoped he had now said 
enough to correct the false impressions. After many 
additional remarks in support of the resolution, Mr. E. 
hoped it would be adopted as now reported by the 
Committee on Indian Affairs, and that he would not 
again be called upon, on this floor, to defend his constit- 
uents or himsclf from the effects of false implications, 
or false charges, in relation to this subject. 

Mr. LANE assured the House that respect for them 
and for himself would restrain him from attempting to 
bandy words with his colleague, [Mr. Ewrne.] He 
should confine himself toa mere statement of fact, of 
truth as it existed, and this without fear of contradic- 
tion: and he would add, contradiction should be a peril. 
On a former day he had made some remarks in reply to 
those which fell from his colleague and from other mem- 
bers of the House, and, at the conclusion of the debate, 
after the speech of the gentleman from Mississippi, 
[Mr. Prumaen,} he had risen for the purpose of making 
an apology; wherein he stated to the House that, asa 
different direction had now been given to the resolution 
by its reference to a committee, which, he was well as- 
sured, would investigate the subject to which it referred, 
by calling for such papers as might go to locate the 
charge of fraud, he should vote in favor of it. And 
then he had added, what be would now state substan- 
tially, if not in the precise words he had used. He had 
said that he would add one word in relation to the peo- 
ple of Indiana, inasmuch as the resolution had origina- 
ted with one of the Representatives from that State, and 
as two of his colleagues had expressed their belief of 
the existence of fraud in connexion with Indian reserva- 
tions, it might be supposed that some of these frauds 
had been supposed to exist within the State of Indiana; 
he had deemed it his duty to say that a purer and more 
honest population existed in no State of the Union; 
they were high-minded and honorable: that he had been 
personally acquainted with most of the Indian agents 
within that State for twenty years, and that he believed 
them to be utterly incapable of fraud on the Government 
of Indiana, the general Government, or any individual 
whatever, 

In the report of his remarks, which had appeared in 
one of the public prints, (the Globe,) he perceived that 
he had been represented as saying that his colleagues 
had located the alleged frauds in the State of Indiana. 
The moment he observed the mistake, he endeavored to 
correct it, by giving the substance of what he had actu- 
ally said. he correction, however, was too late for in- 
sertion on Saturday, and had not appeared till this morn- 
ing. But it seemed that his great offence bad been the 
saying that his colleague’s constituents were honest and 
high-minded; and his colleague on his left [Mr. Ewxve] 
seemed to think that he had an exclusive right to eulo- 
gize his own constituents. Mr. L. said he had hereto- 
fore supposed that he had some interest in the State of 
Indiana, and that the State had some claims upon him. 
Nor could he believe that he had violated the rules of 
propriety, or said any thing that called for a bitter reply. 
He would assure his colleagues on that floor, that he 
should not complain if they were disposed to compli- 
ment his constituents. He knew that they merited all of 
that kind that they might receive. It would, he doubted 
not, be well received by them, and gentlemen should 
have his thanks for their courtesy. What he had stated 
was true, and not ** false;’? and he would only say, that 
whoever contradicted it was himself the individual who 
asserted a falsehood. 

He knew thata man might easily be mistaken as to the 
particular words used by another; he certainly had not 
intended to charge either of his colleagues with locating 
the supposed frauds in Indiana, but he had been appre- 


hensive it might be supposed so, as the resolution came 
from that State. He could not conceive that he had said 
any thing to give just offence. 

He could assure his colleague, [Mr. Ewxne, ] that:that 
gentleman’s remarks were uncalled for. He had intend- 
ed to correct the report of his remarks in time; and he 
could assure his colleague that he would not call in ques- 
tion his talents, integrity, or attention to business. He 
had not assailed his motives, or cast the slightest imputa- 
tion on his character, and was ready to join him and lend 
his aid to sustain him in all that was calculated to promote 
the interest and prosperity of his State, or of the Union. 
When he should be capable of saying what he felt would 
detract from his colleague’s standing, he should feel him- 
self unworthy of a seat on this oor; when he wished to 
travel out of his way to impute falsehood to any individ- 
ual, he should do it elsewhere; he should do it as a gen- 
tleman, and not where he was protected by the walls 
and the drapery of that hall. He had no ilf feeling 
toward any one: he censured not; he reproached not 
any. He was ready to go heart and hand with his 
colleague either in praising or in serving the people of. 
Indiana. 

Mr. WATMOUGH and Mr. POLK here simultane- 
ously called for the orders of the day. 

The question being put, the motion was sustained: 
Yeas 102, nays 77. 

The House thereupon passed to the orders of the day, 
and took up several bills, which were read a third time 
and passed... 


LAND CLAIMS IN LOUISIANA AND ARKANSAS. 


The bill for the final adjustment of land claims in 
Louisiana and Arkansas was returned from the Senate 
with amendments. 

And the question being, Shall the House concur 
therein? 

Mr. GARLAND wished it postponed, that there might 
be time to examine the amendments, and moved ac- 
cordingly. 

Mr. SEVIER moved that it should be recommitted to 
the Committee on Public Lands. 

€ Arkansas” having been stricken out, the motion of | 
Mr. Gantann was finally agreed to. 

DISTRICT COURT IN TENNESSEE. 

The bill regulating the time of holding the United 
States district court in East and West Tennessee being 
on its final passage, 

Mr. PEYTON said that, as the duties of the several 
judges were greatly increased by this bill, he thought. it 
only fair that their salaries should be made commensurate 
to this increase; for which purpose he moved the bill 
should be recommitted to the Committee on the Judici- 
ary, with instructions to insert such a provision. 

Mr. FOSTER assenting, the bill was recommitted. 


MEDAL TO GENERAL MORGAN. 


The joint resolution introduced by Mr. B. EVERETT, 
from the Committee on the Library, directing a gold 
medal to be struck at the mint of the United States, from 
the original die, at the expense of Morgan Neville, in 
honor of the battle of the Cowpens, was read a third 
time and passed. 


GENERAL APPROPRIATION BILL.. 


The House having resumed the consideration of the 
bill making appropriations for the civil and diplomatic. 
expenses of Government for the year 1835, and the 
question being on the amendment offered by Mr. 
Vancs, proposing to repeal the second section of the 
law of 1834 (which gives to certain subordinate officers 
of the customs the same emoluments as they received 
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prior to the reduction of duties in 1832) to litbit their 
compensation, and oblige them to report annually the 
amount of compensation by fees, &c., received by them, 
together with an amendment thereto offered by Mr. 
FILLMORE, . 

Mr. VANCE said it would be perceived by the pro- 
visions of this amendment, that its object was to get an 
expression of this House against that portion of the 
second section of the act of the last session, making ap- 
propriations for the civil and diplomatic expenses of the 
Government for the year 1834, which permits the cus- 
tom-house officers to receive a compensation equal to 
what they would have received under the importations 
of the year 1832; provided the act of the 14th of July 
of that year had not gone into effect, and to give per- 
manency to the limitations and restrictions contained in 
the residue of that section. 

If gentlemen will take the trouble to examine this 
subject, (said Mr. V.,) they will find that the importa- 
tions of 1832, upon which an attempt is made to fix the 
basis of pay to our custom-house officers, were greater 
than in any one year since the existence of our Govern- 
ment, with the single exception of 1816. 

Now, sir, (said Mr. V.,) what are the effects of con- 
tinuing this provision in your appropriation bill? Does 
not every member of this House at once see that it is 
a license to our officers to disregard all economy in the 
collection of our revenue? Does it not, in effect, say to 
them, distribute the funds arising from fees and com- 
missions amongst your dependants and hangers on; for 
we have provided under the second section for you to 
come into the treasury, without limitation, for the 
whole amount of your compensation, if necessary? Sir, 
(said Mr. V.,) I know I will be told by gentlemen that 
this amendment will compel your officers to discharge 
duties without compensation, if it be adopted. Now, 
sir, to this assertion I have the same response that was 
given at the last session of Congress, when I had the 
honor to submit a similar proposition. Dismiss your host 
of supernumerary officers, and bring back the contin- 
gent expenses of the custom-house to what they were 
prior to 1828, and you will have sufficient means, under 
the laws as they now are, to pay all the officers neces- 
sary to the wants of the Government. Sir, (said Mr. 
V.,) Ihave heard much about the labor and toil of this 
class of our fellow-citizens; [ heard a grave Senator 
speak of their toils during the last session, when this 
amendment, or one nearly similar, was before that body 
for their sanction or rejection, in which he said, speak- 
ing of a certain gentleman, that he was so pressed by 
labor that he could not take his meals at home; and, to 
my knowledge, the very person of whom the Senator 
spoke was then in the Senate chamber, and had been 
here for weeks, trying to rid himself of the provisions 
of the amendment adopted by this House at their last 
session; and, sir, I believe the gentleman alluded to 
is now in this city, and has been the principal part of 
this session. 

I cannot myself say how much labor these gentlemen 
perform; but one thing 1 do know, but touch their 
$5,000 or $8,000 per annum, and they soon present you 
a formidable front in Washington. ‘They may be hard 
pressed at home, but they appear to always have sufti- 
cient leisure to visit this place when salaries are in dan- 
ger of being reduced. Sir, (said Mr. V.,) I will not at 
present further discuss this matter. At the last session 
it was fully discussed, and, after a full hearing, it re- 
ceived the sanction of this House by a decided vote. 
The Senate did, however, dissent from the decision of 
this House, and it was returned to this body with this 
objectionable section that had been stricken out re- 
stored to the bill, and in this matter of disagreement 
between the two Houses, and from the advanced stage 


of the session, this body acquiesced in the Senate’s 
amendment. But I well recollect that, both in the Sen- 
ate and here, we were promised that this matter should 
be brought before Congress early in their present ses- 
sion. 

Allappeared to agree that abuses had grown up in 
the collection of our customs; that the salaries of offi- 
cers were very disproportionate to their services. But 
here we are; the session two thirds passed away, and 
no bill yet presented, nor will there be any bill until 
you stop the principal officers of your custom-houses 
from going into the treasury for a large portion of their 
compensation, under a law that is based upon false pre- 
tences, and contrary to the soundest principles of econ- 
omy and impartial justice. Sir, (said Mr. V.,) I have 
no disposition to do injustice to any portion of the offi- 
cers of this Government. I have no disposition to even 
enter into this debate. Iam about to retire from pub- 
lic life, and would gladly have left this whole matter to 
other and abler hands. I had, from a reluctance on my 
part to enter into a political warfare on the salary of of- 
ficers, waited until the last moment to see if some 
other member would not step forward and call the at- 
tention of the House to a subject of so much impor- 
tance; but finding no one willing to undertake the task, 
Thave felt it to be my duty to present it again to the 
consideration of the House. 

Mr. V. said that, since he had offered his amend- 
ment a few days ago, he had been looking into the ex- 
pense of collecting the revenue at different periods in 
the Government, from 1811 up to 1834, and that his 
examination of the subject had strengthened his previous 
convictions of the necessity of arresting the progressive 
expenditure in that branch of our financial system. 

Sir, said Mr. V., if the House will give me their atten- 
tion and hear me patiently, through a few statistical ta- 
bles that I have prepared on this subject, if they do not 
come to a like conclusion, I will submit with great pleas- 
ure to any decision they may think proper to make of 
the subject. 

In the year 1811, I find there was collected at the cus- 
tom-house, on imports, $15,313,222 73, and that the cost 
of collection was a fraction under 34 per cent. on the 
amount. 

In the year 1816, I find there was collected at the cus- 
tom-house, on imports, $56,306,674 88, and that the cost 
of collection amounted to less than 24 per cent. on the 
sum collected. 

In the year 1826, I find there was collected at the 
custom-house, on imports, $23,541,331 77, and that the 
cost of collection was a fraction under 4 per cent. on 
the amount collected. 

In the year 1854, I find that there was collected at 
the custom-house on imports, $24,353,004 25, and 
that the cost of collection is but a fraction under 6 per 
cent. on the gross amount collected, and but a fraction 
under 10 per cent. on the nett revenue paid into the 
treasury. 

It is here proper to say that, with the exception of 
1834, the per centage on collection has been calculated 
on the gross amount; as I have not been able to find from 
any tables amongst our documents, with the exception 
of that of the report-of the Secretary of the Treasury of 
December 15th, 1834, on the compensation and number 
of custom-house officers, a separation of the gross from 
the nett revenue, and for that year I have given the cost 
of collection on each sum. 

Now, sir, permit me to present this progressive ex- 
penditure in this branch of our financial system in a dif- 
ferent form, and then let me ask gentlemen to examine 
and judge for themselves, at what time, and under what 
administration, there has been the most extravagance and 
least restraint in this branch of the public service. 
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l {find in the following four successive years the cost of 
collections at the custom-house on imports were: 
In the year 1825, - - $889,302.95 


‘“ 1826, - - 886,999 44 
i 1827, - - 889,818 27 
‘“ 1828, = - 932,093 63 


Making a progressive increase on the collections of 
the revenue on imports, in four years, of $52,790 70, 
equal to a fraction over 54 per cent. for the term of four 
years, or of a fraction over one and one fourth per cent. 
per annum. 

So much, Mr. Speaker, for the increase of expenditure 
under that head. And now, sir, I will give you the in- 
crease of expenditure on the same objects in the next 
four years, and we will then see how the amounts will 
compare, and whether we can find any satisfactory ex- 
planation for the necessity of the expenditure in these 
four years, being nearly five times as great as in the four 
preceding years for precisely the same objects, with 
this exception, that, in the first four years, there was col- 
lected at the custom-house on imports $86,357,900 50; 
and in the following four years there was collected 
$97,294,136 05. Now for the proof of this assertion. 

In the four successive years, commencing with 1829, 


the cost of collection on imports, at the custom-house, 
was as follows: 


In 1829, - - - - $1,018,667 51 
1830, - - - - 1,055,115 37 
1831, - - - - 1,216,009 57 
1832, - - 1,315,226 52 


Making a progressive increase of expenditure, in four 
years, on the collections at the custom-house, of 301,558 
dollars and 94 cents, equal to a fraction under 24 per 
cent. for the term of four years, or little less than six 
per cent. per annum, 

Now, sir, I have the key to this extraordinary increase 
of expenditure; and if the House will bear with me, and 
lend me their attention a few moments longer, I will 
solve the mystery. 

This 2d section, that gentleman are so anxious to re- 
tain, does away all necessity in your custom-house of 
economy and rigid accountability. Nay, it goes further; 
it gives a license to your principal officers to expend, 
under the sanction of the Secretary of the Treasury, the 
whole amount arising from fees and commissions, in pay- 
lng off subordinate officers and contingent expenses, the 
result of which has been to increase the number of offi- 
cers and the amount of contingencies. 

Now, sir, permit me to give you a table of statistics, 
showing the rapid increase of expenditure in the collec- 
tor’s office in the city of New York, taken from an offi- 
cial paper in the Senate’s documents, No. 435, 6th vol. 
for 1834: 


Years. | Clerk hire. | Stationary. |Officerent} Other 
and fuel. | official ex- 

penses. 
1829 | $16,644 38 | $2,302 64 | $184 69 $201 72 
1830 | 30,101 86; 3,935 83 | 230 79 1,509 82 
1831 | 47,724 83| 5,141 68} 191 73 920 70 
1832 | 52,092 28| 6,482 90 | 346 13 1,151 59 
1833 | 49,909 27 | 8,625 84| 214 69 835 63 


Here, Mr. Speaker, you will perceive that, in four 
years, in the collector’s office in the city of New York, 
the clerk hire went up from $16,644 38 to $52,092 28, 
and that the stationary in the same office increased from 
$2,302 64 to $6,482 90, and in the nest year to 
$8,625 84, an increase in one year to an amount nearly 


equal to the whole expenses for the same objects in 1829; 
and such, sir, will continue to be the increase, unless you 
strike from your laws this objectionable section, and 
bring back the necessity of economy amongst your offi- 
cers of customs. à 

So much, Mr. Speaker, for clerk hire, stationary, and 
contingencies. 1 will now give youa sample of addi- 
tional allowances under this section, at four of our prin- 
cipal cities, in the year 1833: 


In the city of Boston, seven weighers received extra 
compensation under this section of - $9,608 55 
And had previously received - - 16,548 07 


Total, - $26,156 62 


In the city of New York, fourteen weigh- 
ers received extra compensation - 


$15,307 90 
And had previously received -~ | - 


29,618 49 


Total, - $44,926 39 


In the city of Philadelphia, one weigher 
received extra compensation amounting 
to - - - - “ 


$2,022 64 
And had previously received —- - 


3,925 59 


Total, - $5,948 25 


In the city of Baltimore, one weigher re- 
ceived extra compensation amounting to 
And had previously received - - 


$2,206 14 
3,476 13 


Total, - $5,682 27 


Here, sir, you have twenty-three subordinate officers 
of your custom-house receiving, for duties that can be 
performed by any honest, industrious mechanic, who 
would be willing to labor for two dollars per day, the 
enormous sum of $82,713 51, making an average annual 
salary of within a small fraction of $3,600 each. This, 
sir, includes only one inconsiderable class of your custom- 
house officers, who, under the restrictions I propose by 
the amendment, will receive out of your treasury $46,000 
instead of $82,713 51, an allowance, in my opinion, 
liberal to a fault; for, my word for it, if ever this matter 
receives that attention from this House that its import- 
ance demands, these gentlemen weighers will not be al- 
lowed their $2,000 per annum. 

Sir, let me ask gentlemen to examine and compare 
our present with our former expenses. Under the ad- 
ministration of Mr. Jefferson, the cost of collection in 
the city of New York was $61,347; in 1832, it was 
$408,791. Why, sir, you now pay to your weighers 
alone, in the city of New York, $44,926 39, a sum 
nearly equal to the whole expense of collection in that 
city in the year 1802. an A 

And now, sir, let me ask gentlemen if it is not time to 
arrest this increased and increasing expense, which is 
accumulating in a ratio that will in a few years turn the 
balance sheet against the Government, and then I sup- 
pose we will be called upon to resort to direct taxes to 
pay our custom-house officers. f 

Mr. CAMBRELENG said that he concurred with the 
gentleman from Ohio in the object he had in view, and 
he thought that that gentleman, in parting from the 
House, could not have conferred upon it a better legacy 
than the resolution he had offered, and the speech by 
which it was sustained. Yet he must be permitted to 
express a belief that the gentleman had made a very ma- 
terial mistake in some of the positions he had taken, In 
stating the rate per cent. which it cost the Government 
to collect the revenue, he had commenced in the year 
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1811, when all the imports of the country were-charged 
with a very high duty, and had brought down his state- 
ment to the year 1834, when all the duties were low, 
and ‘when many of our imports were free of duty of any 
kind. For this difference, the gentleman seemed to 
shave made no allowance, He would have done no more 
than justice if he had stated the enormous increase of 
importations which had taken place in some of those 
years, and they were at the least double the amount of 
some of the years preceding. Yet Mr. C. was ready to 
admit that the expenses of the customs were great, had 
increased, and ought to be diminished. But the true 
foundation of the greater part of this increase was to be 
found in measures of which that gentleman and his 
friends had been the warm and persevering advocates. 
He alluded to the multiplication of guards and restric- 
tions which had been introduced with a view to secure 
the payment of the revenue, and which demanded a host 
of officers whose services had never been required be- 
fore. As the gentleman was so desirous of cutting down 
this branch of the public expenditure, he trusted to have 
his aid in an effort to repeal at least one half of the laws 
relating to revenue, which had been passed since 1816, 
and thus to give simplicity to the busjness of collections, 
The multitude of appraisers, the square-yard duties, and 
running-yard duties, and various minimums, with all their 
appurtenances, now combined so to complicate the task 
of getting goods through the custom-house, that it re. 
quired fifty clerks a whole month to accomplish what 
might formerly have been done in a few days with less 
than half the number. Mr. C. insisted that the present 
mode of paying custom-house officers was altogether 
wrong, The whole revenue received ought to go into 
the treasury, and those who collected it ought to be paid 
by appropriation. Mr.C. again explicitly stated that he 
did not object to the inquiry proposed, but only that it 
should be introduced into an appropriation bill, where it 
certainly did not belong, and where it originally had had 
no place. He had understood the chairman of the Com- 
mittee of Commerce to say, that it was contemplated by 
that committee to introduce spontaneously a bill intended 
substantially to effect the same object. 

Mr. SUTHERLAND (chairman of the Committee of 
Commerce) said that he considered it as not very mate- 
rial whether this proviso should be adopted or not. He 
had said that he thought it best, at present, to go through 
the bill as reported, and the Committee of Commerce 
would bring up the question, some time this session, at 
‘Teast so far as the names of the officers were concerned. 
The bill before the House was an appropriation bill. It 
contained no provision, of any sort, in relation to custom- 
house officers, but the gentleman from Ohio was endeav- 
oring to put that subject into the bill—a clause of limi- 
tation, although it contained no appropriation to pay the 
salaries to be limited. He understood that it was con- 
templated, in the other House, to introduce a provision 
of limitation. Tfsuch were not the case, he stood pledged 
to offer to the Committee of Commerce some meas- 
ure on that subject. They were prepared to say that 
the compensation of some of the officers of the customs 
should be reduced. It might be well enough, however, 
to remember the vast capital which was vested in the city 
of New York; the millions upon millions which were con- 
stantly passing through the custom-house there. If Con- 
gress should refuse to the revenue officers the necessary 
fees and stationary for the discharge of their duties, the 
revenue could not be collected. It was a common saying 
that figures could not lie; but, for his part, he believed 
that, as generally used, they were the greatest liars of the 
age. The gentleman had paraded a great many of them 
in his. speech, and, to be sure, they looked very well on 
one side of the question. But if the gentleman, instead 
of coming from over the mountains, had had his resi- 


dence in a State upon the seaboard, and had examined 
with candor into the actual facts of the case, the gentle- 
man himself would admit that these officers performed a 
laborious duty, and were entitled to a proper compensa- 
tion. So far as the city of Philadelphia was concerned, 
Mr. S. could say, with perfect truth, that not one of the 
revenue officers belonging to that port had any claims 
on him. He was influenced wholly and exclusively by a 
sense of justice. He wished to give them their due, and 
nothing more. In the mean while, he wished to keep the 
bill clear from all foreign matter. Let the subject go 
to the Senate. The Committee of Commerce in that 
body consisted of gentlemen quite as learned, and quite 
as familiar with all that related to the revenue, as the hon- 
orable gentleman from Ohio. That committee had ex- 
amined these subjects last year, and had introduced the 
very section which it was now the object of the gentle- 
man to expunge. If any thing of this kind must come 
into the appropriation bill, that committee were compe- 
tent to introduce it there; but he felt authorized to say 
that they would not do this, if they could in time bring 
in a general bill on this subject. The proper course 
would be to send the bill to the Senate, and not to inter- 
rupt or delay its passage by pressing amendments of this 
kind. 

Mr. FILLMORE said that he concurred generally in 
the views which had been expressed by the gentleman 
from Ohio. Since that gentleman’s amendment had been 
introduced, Mr. F. had carefully investigated the laws 
under which our revenue officers were paid, and it was 
his purpose to propose a further amendment, which he 
hoped the gentleman from Ohio would consent to adopt 
as a modification of his own. He bad no desire to reduce 
the compensation of those officers too low. He was anx- 
ious that their salary should be fixed at such an amount 
as was right, and at no more, and should be so graduated 
that it should be no longer the fact that those who did 
the least duty should receive the highest pay. The gen- 
tleman from Ohio would find, upon examination, that 
the amendment he had proposed would not remedy the 
evil of which he complained. The compensation which 
these officers received was made wp in two or three dif- 
ferent modes. The collectors received a per centage 
upon the duties collected, and certain fees of office. 
The same was true of many other classes of these officers; 
but as to the weighers, measurers, and gaugers, there 
was no law which made their pay in proportion to the 
revenue received; on the contrary, they were paid spe- 
cifically for duties performed. ‘The inspectors received 
a per diem. he duties of their station were arduous; 
and, previous to 1816, they had been allowed two dol- 
lars per day, together with certain contingencies, but 
in that year their compensation had been increased fifty 
per cent., and instead of two dollars they now receive 
three dollars per day. They were employed, as it ap- 
peared, every day in the year, nor were they idle on 
those days generally devoted to public worship. This 
salary was perhaps not too much, but the allowance 
made to weighers, gaugers, measurers, and markers, 
though in proportion to the work done, was certainly 
greater than it should be. ‘The report from the Secre- 
tary of the Treasury, instead of being such as was called 
for by the House, to guide its legislation on the subject, 
was a mere transcript from the second part of the Come- 
dy of Errors, the Blue Book. Let any man compare 
the returns there made with the provision made by law, 
and he would at once perceive that they were not cor- 
rect. They stated nothing of any allowances for fines or 
contingencies. The collector, for example, was set 
down for $4,400, while his share of fines, &c., was proba- 
bly quite equal to the amount of his salary; so that, in 
fact, his place, instead of being worth but $4,400, was 
worth probably more than 7 or $8,000 
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Mr. F. would call the attention of the House to one 
or two items in this record. Joseph Lowry, of Boston, 
a weigher and gauger, received $3,714, a sum which 
greatly exceeded what many, if not most, of the Govern- 
ors of the different States were allowed. A certain 
George Gwyer, a weigher, received $6,097. This seem- 
eda large allowance, yet it was $3,000 less than what 
another officer of the same rank received in one year. 
As it was probably apprehended, by the authority ma- 
king up the Blue Book, that this amount might possibly 
appear somewhat enormous, a note of explanation was 
subjoined at the bottom of the page, stating that this-in- 
eluded the wages of laborers and other expenses. Now, 
Mr. F. would like to know what these laborers received, 
and what was meant by these ‘other expenses.” He 
was at.a loss to conceive what they could be. This, 
however, was all ithe explanation given for a salary 
which exceeded that of any one of the heads of Depart- 
ments, which surpassed the allowance to any Governor 
in the Union but one, and which greatly exceeded the 
pay of any judge in the highest court in the nation. The 
man who received it was a weigher, and received his ap- 
pointment from the collector, Cases of this sort Mr. F. 
must consider as abuses, and such abuses as called for 
an effectual remedy; but that remedy would not be fur- 
nished by the amendment of the gentleman from Ohio; 
that amendment would not reach the case. The law of 
1829 was daily evaded, and the same man abused its 
provisions so as to draw from the treasury two or three 
different salaries. 

Mr. F. said he would now offer an amendment, which 
he hoped the gentleman from Ohio would accept. 

{Mr. Frrtarore then moved an amendment, the sub- 
stance of which was, that.no officer should receive, either 
in the shape of salary or fees, or by a union of employ- 
ments, more than $—— each; the sum being left blank. ] 

It would be observed that the operation of this amend- 
ment would not be to fix, but only to limit, the amount 
of salary to be received. He was willing to regulate the 
compensation of these officers by a liberal scale; but it 
ought certainly to be restrained within some fixed and 
determinate sum. One word asto this matter of limiting 
salaries. The gentleman from Pennsylvania, at the head 
of the Committee of Commerce, [Mr. SUTHERLAND, | had 
said that he concurred in the propriety of such a meas- 
ure, but that he did not consider this as the proper time 
or place to do it; and the gentleman seemed to intimate 
that there was a prospect of reporting a general bill reg- 
ulating the entire system. Mr. F. would greatly prefer 
this; but did any man suppose, was there a man in the 
House who could believe, that a bill could be reported in 
time to pass this session? He suspected not. Indeed, 
the gentleman had been careful not to give any express 
assurance of such a thing; but, lest gentlemen should be 
inclined to doubt, he had added that, if no such bill 
should be reported in this House, the Senate would 
amend the present bill, so as to secure the object in view. 
But that gentleman must surely be too well acquainted 
with parliamentary practice, and parliamentary law, to 
believe that this House was to look to any other body to 
do that for it which it could and should do for itself. 
The gentleman knew that it was improper, and out of 
order, even to allude to what was passing in the other 
House of Congress. Were they to neglect their duty, 
because the Senate would do theirs? Did not the gen- 
tleman know that our bill would go to the other House 
near the close of the session, when there was no time 
left for amendments and alterations? If the compensa- 
tion of these officers was too great, the present bill 
ought never to leave this House until the evil was cor- 
rected by provision of law. He hoped the gentleman 
from Ohio would accept the amendment as a modifica- 
tion of his own. 


Vou, XL—70 


Mr. Vance not replying, 

Mr. POLK rose and inquired whether he would or 
would not accept the amendment? 

Mr. VANCE said that he must decline accepting the 
amendment. It left so many salaries. to be fixed by the 
House, that he feared it would involye them in endless 
difficulties. All he wanted wasa general provision that 
should embrace the whole ground. He doubted, too, 
the policy of abolishing, as the amendment proposed to 
do, all allowance of a share in the forfeitures. This, he 


apprehended, would work injuriously, especially on the - 


frontier. 

Mr. POLK said that, after the repeated assurances 
from the chairman of the Committee of Commerce, 
that this subject was under consideration in that com- 
mittee, and this by order of the House, after the re- 
ception of a detailed report from the Secretary of the 
Treasury, giving to that committee all necessary inform- 
ation on the subject, he could not conceive why this 
amendment was thus pressed. This was an appropriation 
bill, and here was a proposition which went to remodel 
the entire system of compensating the officers of the 
customs. What necessary connexion, what connexion 
of any kind, existed between them? If it should be said 
that a provision on the subject had heretofore been ap- 
pended to a similar bill, his reply was, that it had been 
done from necessity, and necessity only; but that neces- 
sity did not now exist. The Committee of Ways and 
Means had not deemed it to be their duty, in reporting 
this bill, to go beyond the appropriations necessary to 
carry on the civil and diplomatic duties of the Govern- 
ment; and, should the amendment.be farther pressed, he 
trusted that the House would act upon it, and reject it, 
and let the bill be passed without further delay. 

He would add a word or two on the subject of abuses, 
Gentlemen must be aware that the sums received by 
these weighers and others, of whom so much had been 
said, were not paid them under any arbitrary determina- 
tion of the Treasury Department. The Secretary of the 
Treasury had no discretion in the matter; the compensa- 
tion was fixed by law. It was the law of the land 
which allowed the per centage on duties collected. At 
ports of smaller consequence, where a custom-house 
must be kept up to prevent smuggling, but where little 
was collected, the law allowed three per cent. on the 
amount; but at the large seaports, where the bulk of 
the revenue was received, it allowed but one sixth of 
one percent. As to the number of clerks, the Secre- 
tary of the Treasury was empowered to designate their 
number and compensation; but this was not to go be- 
yond a certain limit. . d 

But what had all they had heard to do with those who 
administer the Government? They were- but -execu- 
tive officers, and it was their duty to carry the law into 
effect. Ifthe law was wrong, change the Jaw; but an 
appropriation bill was no place to do it. The principle 
of the law was just and fair: at ports where the duties 
were few, the salaries were small; where the duties 
were multiplied and onerous, the salaries were large. 
Gentlemen talked about ‘leeches’? who sucked the 
blood of the nation. Such language was easily adopted. 
Nothing was easier than to bring general anc sweeping 
charges; but if gentlemen believed what they said, why 
not call for a committee of investigation? Let the 
House have a report; let them have facts to go upon, 
But, besides, the amendment of the gentleman from 
Ohio would not effect what he supposed it would. The 
gentleman talked of one thing, but did another. The 
modification which had been proposed would indeed 
fix the salaries; but this the gentleman would not ac- 
cept. And if he had, was that House, without the re- 
port of any committee to guide them, and at the heel of 
an appropriation bill, to set about to arrange all these 
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salaries? The amendment was utterly out of place. 
The compensation of these officers would remain just as 
it had been before the adoption of the temporary ar- 
tangement of the bill of 1834. That enactment bad 
been temporary in its nature; it never had been intend- 
ed to be any thing more; it was now functus officio. 
The ‘clause which the gentleman from Ohio was so 
anxious to get rid of was a literal transcript of the act 
of 1833. But if any gentleman doubted whether that 
clause would or would not survive, the whole matter 
might be arranged by thé appropriate committee. The 
organ of that committee (the chairman of the Committee 
of Commerce) had told the House that this would be 
done. But, in the meanwhile, unless the clause in the 
act of 1834 were re-enacted, it was likely to happen that 
the collectors would get little or nothing, as had been 
the case in Baltimore, where the collector, instead of 
receiving any thing whatever for his year’s labor and 
responsibility, had actually found himself out of pocket. 
If, however, the House was determined to amend the 
bill, be it sos; only let the question be settled one way or 
the other, and let not the passage of so important a bill 
be delayed any longer. 

Mr. PHILLIPS said that, as the House seemed to be 
somewhat embarrassed, he-would, though with the diffi- 
dence which became him as a new member, venture to 
submit a question of order. He doubted whether the 
amendment could be considered as strictly in: order. 
This being an appropriation bill, anamendment, to be in 
order, should propose either to insert some appropria- 
tion which the bill did not contain, to strike out some 
clause of the bill, or to alter the form or amount of 
some of the appropriations it contained. But the pres- 
ent amendment did neither of these. The proviso 
which it proposed to insert had, in the last year’s bill, 
accompanied and qualified an appropriation for the sala- 
ries of custom-house officers; but the present bill con- 
tained no provision whatever for those salaries, and 
therefore the insertion of the proviso appeared to him 
to be out of order. It went neither to appropriate 
money, nor to lessen or qualify any appropriation in the 
bill. He therefore, with great deference, inquired 
whether it was in order? 

The CHAIR suggested that any objection to receiving 
the amendment ought to have been urged when it was 
presented; the House had now received and debated 
it; and it was too late to-raise the question of order. 

Mr. VANCE now accepted Mr. Fitimone’s first 
amendment. 

Mr. WILLIAMS called for the reading of the amend- 
ment as thus modified; and it was read accordingly. 

Mr. WARD positively denied the correctness of Mr. 
Vancr’s statement as to the per centage paid in the 
customs collected. He challenged the gentleman to 
put his finger upon the items to prove it. He averred 
there, in his place, that the per centage had never, in 
any instance, exceeded three and a half per cent., while 
that which was paid for collecting the amount of the 
sales of public lands varied from eight to twenty-five 
per cent. 

Mr. VANCE replied, that either the Secretary of the 
Treasury, or the gentleman just up, was greatly in error. 
According to the official returns of the Department, the 
per centage, on the gross amount reccived, was over six 
per cent., and on the nett amount it was as much as ten 
percent. There were the returns; the gentleman might 
examine for himsel.. Mr. V. had assumed the Secreta- 
ty’s own figures as the basis of his calculation. If the 
gentleman could show that these were wrong, he was 
ready to correct the calculation; none was more ready 
to correct an error than himself. 

He called the notice of the House to the document 
which showed the extra allowances made to officers of 


the customs, and that section of the law of 1834 which 
he sought to abolish. There were seven weighers in 
the port of Boston who received extra allowance 
amounting to $9,608. These officers received, without 
this extra, $16,584; amounting to about $2,000 apiece; 
yet they got $9,608 more, or about $1,500 each, as 
extra. So in New York fourteen weighers received, 
together, $15,307 extra. Without this allowance their 
compensation amounted to $29,618. This was over 
$2,000 apiece; yet they got extra allowance to the 
amount of $15,307 among them: making the pay of these 
fourteen weighers equal to the-entire amount of cus- 
toms received at the port of New York inthe day of 
Mr. Jefferson. : 

But he had not yet done with this document. The 
gentleman from New York [Mr. Fitumone] had con- 
sidered it as very extravagant that a weigher, in the 
city of New York, should get pay to the amount of 
something over $3,000. Why, here was the evidence 
that one weigher, in the port of Philadelphia, received 
an extra allowance of $2,022, besides the $3,900 he got 
without it; making his total compensation over $5,900! 
There were instances where weighers, under this sec- 
tion, had received $8,000 dollars in one year. But it 
did not stop here. There were other facts of the like 
kind; but he forbore to weary the House with details. 
He had brought this state of things to their notice under 
a sense of public duty; it was for the House to take such 
order respecting it as to them seemed right. The gen- 
tleman from New York on his left, [Mr. CAMBRELENG, ] 
had undertaken to prove that this was all owing to the 
legislation of Congress. f 

Here Mr. V. went into a number of statistical state- 
ments, to show the great and sudden increase in the ex- 
penses of the custom-house from 1829 to 1831; the clerk 
hire having quadrupled witbin that time, and the ex- 
penses of stationary alone having grown from $2,000 to 
$5,000, while the actual receipts had increased only 
from 22 to 24 millions. At that rate, how long would it 
be before the clerks in the custom-houses got the whole 
revenue of the country? The gentleman from. Tennes- 
see had alleged that the whole of these allowances 
were made according to law, and had argued that there 
were and could be no abuses, no leeches, because the 
Secretary of the Treasury was allowed by law to regu- 
late the allowances according to his own discretion. 
Why, that was the very thing Mr. V. complained of. 
Under this legalized discretion the Secretary had allow- 
ed $16,000 to grow, in two years, to $47,000; and other 
items in the same or in a greater proportion. 

Mr. WARD said that the gentleman from Ohio had 
been good enough to hand to him the data on which his 
calculation rested. He had hastily glanced his eye over 
it, but he could not see that the expense of collecting 
the revenue had amounted in any one year to the amount 
the gentleman had stated. His statement did not seem 
to refer to the aggregate expense of collecting the cn- 
tire revenue. But, be this as it might, the whole matter 
of these salaries was before the Committee of Commerce. 
The House had a very able and vigilant officer [Mr. 
Sursertanp] at the head of that committee, but he 
had stated to the House that the committee were not 
yet prepared to report. Would the House delay this 
bill, whicb, until it was disposed of, blocked up all other 
business, when there remained but 22 days more of the 
session? The revenue of this country was collected for 
aless sum than it cost any other Government in the 
world. The collection of the land revenue cost us-from 
eight to twenty-five per cent., yet not a complaint was 


heard from that quarter; but if a subordinate officer of 


the customs happened to get a good living by his labor, 
there was an outcry. Let gentlemen look at the receivers 
in the land offices. ‘They received a salary of $500, 
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and were allowed one per cent. on moneys received. 
Mr. W. bad no objection to this; the duties were well 
done; he bad heard of no defalcations. As to the 
weighers and gaugers receiving four and five thousand 
dollars a year, it was wholly deceptive; no such salaries 
were received; out of the moneys set down as salaries 
these officers had to pay great sums to subordinates and 
laborers. Thirty per cent. had first to be deducted, 
and then all expenses; and, when the residue was divi- 
ded, the average to each officer was in no case over 
$1,333. Would any gentleman, pretend that this was 
too much? ‘Let the committee scrutinize as much as 
they please, and the result would be that, instead of 
diminishing, they would rather be inclined to augment 
the allowances. 

Mr. WILLIAMS presented his thanks to the gentle- 
man from Ohio for introducing the amendment. Some 
such provision would have passed the House at the last 
gession, but the subject was postponed under the ex- 
pectation that a general bill would be reported. This 
expectation, however, had failed: and he saw as little 
prospect of having such a bill this session. He had lis- 
tened closely to the chairman of the Committee of Com- 
merce, [Mr. SurHeRLanp,] and he could not understand 
his language as warranting the House to look for any 
efficient measure from that quarter. Mr. W. hoped the 
amendment would prevail. It might be very true that 
the allowances, which ail admitted to be enormous, were 
in conformity with the letter of the law; but was that a 
reason that the law needed no amendment? Surely, 
there was as strong a reason fur correcting a bad law as 
for enacting a good one. Whether all this extravagance 
was indeed sanctioned by law, he would express no 
opinion; nor was that question material: the remedy 
could be provided, and ought to be. Was it to be borne 
that a mere mechanical agent in the collection of money 
should receive more for his services than any governor 
or judge in the whole country? A gentleman near him 
said that, even with this enormous salary, these men did 
not attend to their business: he had no doubt this was 
true; for he had never in his lifetime known extravagant 
salaries make men industrious; but the reverse. As to 
relying on the Senate to do our duty, it was what he 
could not approve. Nor was the objection against in- 
terposing stich a provision in an appropriation bill much 
stronger. What difference. did it make, provided the 
evil could be arvested, whether it were done by a clause 
in this bil], or by a separate bill for that object alone? 
A temporary form did not prevent the law from being 
in fact permanent, because it was easily re-enacted from 
year to year, It was the duty of the House to correct 
such a crying evil when and where it could, He had 
no certainty that any other Dill would be reported: if it 
were, this provision would do no harm; if it were not, 
this was all-important. He concluded by demanding 
the yeas and nays; which were ordered by the House. 

Mr. GILLET commenced by saying that it was with 
reluctance that he had arisen to participate in the pres- 
ent debate. The notice, however, which had been 
taken of the Committee of Commerce, rendered it 
proper he should say one word on this subject. He 
would endeavor to state to the House the real question 
under consideration, in as few words as possible. Un- 
der the acts of Congress, a certain per centage on mon- 
eys collected was paid to the collectors of the customs, 
as well as certain fees of office; out of which certain 
officers under them were paid the compensation allowed 
them by law, and the overplus, if any, was paid into the 
treasury, after deducting the salary of the collector. 
On reducing the duties on imports in 1832, the amount 
of these commissions and fees became materially dimin- 
ished, though the labors of these officers continued very 

nuch the same. The consequence was, that the fund 


out of which these officers were paid became so much 


lessened that it did not afford them a reasonable com- 
pensation. This led to the adoption of the third section 
of the act of 1833, which is in these words: 


«Sec. 3. And be it further enacted, That the Secre- 


tary of the Treasury be, and he-is hereby, authorized to 
pay to the collectors, naval officers, surveyors, gaugers, 
weighers, and measurets, of the several ports of the- 
United. States, out of any money in the treasury not 
otherwise appropriated, such sums as will give to the 
said officers, respectively, the same compensation in 
the year one thousand eight hundred and thirty-three, 
according to the importations of that year, as they would 
have been entitled to receive if the act of the 14th July, 


1832, had not gone into effect.” 

Under this law he understood that these officers re- 
ceived the same compensation they did prior to 1832, 
whether they then received it in the shape of fees or in 
a salary. On passing the law of 1833 it was expected 
that the whole subject of paying custom-house officers 
would be acted upon at the last session; but the destruc- 
tion of the Treasury building, and consequent loss of 
materials collected by the Secretary to enable him to 
digest and recommend a plan for that purpose, prevent- 
ed those expectations from being then realized. And, 
in order to prevent these officers from not being suffi- 
ciently compensated, a section was introduced at the last 
session into the appropriation bill, making the necessary 
provision for paying them, and it is in the precise words 
of the law of 1833. It has, however, a proviso, limit- 
ing the amount that these officers shall be allowed to 
receive. Under this law of 1834, it was understood 
that the officers had been paid their respective compen- 
sations. On passing the law of 1834, this House con- 
sidered that the law of 1833 had‘ expired; at this time 
the law of 1834 must be equally dead. It could not 
have the effect to give these officers salaries after 1834, 
unless 1834 could be made to read 1835, &c. It follow- 
ed that there was no provision at this time to pay these 
men, if the fund alluded to should fail to be sufficient. 
In this state of the case the civil appropriation bill comes 
before us, and the gentleman from Ohio [Mr. Vance] 
proposes to add to the appropriation bill a section re- 
pealing that portion of the act of 1834 which provides: 
for making compensation to the officers referred to, and 
continuing 2 certain other portion of it. This, to his 
mind, was like firing a park of artillery at a dead lion. 
It was hardly worthy of grave legislators to be spending 
days on a question of repealing a dead law. If the bill 
contained any provision to pay custom-house officers, 
there would be some apology for this effort; but it did 
not provide one cent for them; and the amendment is 
entirely irrelevant and out of place. - 

But the gentleman talks much of enormous sums ta- 
ken from the treasury to pay certain of these officers. 
He forgets that much of what many of them receive, 
and about which be speaks, is fees paid by individuals, 
and but very little is ever paid them from the treasury; 
and he also furgets that many of them disburse much of 
what they receive in paying their necessary assistants. 
It was highly probable that some of these officers were 
too well, and others too poorly paid. This is not the 
proper place to examine and act upon that subject. 
He had profited by experience. He well recollected 
last session, his venerable friend from Massachusetts 
(Mr. Apams] assumed the groune that appropriation 
bills ought not to be loaded with extraneous matters. 
Their office was merely to appropriate money, under ex- 
isting laws, to compensate public agents, and to execute 
public works. This was the true rule, and one which he 
desired to act upon. : . 

But (said Mr. G.) we are told that if we do not add this 
clause now to this bill, we shall not beable to act on the 
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subject this session. He did not deem it important that 
it should be done; for unless we pass a law to pay these 
officers, there will be no law to pay them from the treas- 
ury, and the fund referred to cannot give them what 
they received under the gentleman’s amendment of last 
year. But to his mjnd it would be less out of place to 
add the gentleman’s present amendment to many of the 
other bills which were certain to come up this session. 
He, (Mr. G.,) however, hoped to see this whole subject 
brought before this House at this session, in a proper 
form, from the appropriate committee. It was a subject 
of vast importance, and required much deliberation and 
care.: It was first necessary to establish a proper basis, 
and then the details would require great consideration 
and attention. He hoped, if he had any agency in pre- 
paring the bill, to aid in infusing into it so much of lib- 
erality and economy as would make it acceptable to all 
sides of this House. He would diminish the number of 
these officers to the actual necessities and wants of the 
Government, and was not for paying them, or any other 
efficers in the Government, a salary larger than was ne- 
cessary to ensure the services of competent, faithful, and 
efficient men. More than this would be justly termed 
extravagance. 

On the other hand, that rate of compensation which 
was so low as not to ensure the services of such persons 
as he had described, would be ill-timed economy, would 
result in injury to the public interests. When you pay 
too low to command the services of men of capacity and 
integrity, you are sure‘of being badly served. Your 
agent must live, and if you do not give him such com- 
pensation as will allow him comfortably to do so, he is 
sure to cheat you in the time he serves you or in some 
other way; for a living he mast and will have. If he 
cannot live honestly, he will do so dishonestly. You 
may obtain capacity to do business at a low price; but 
integrity is quite as important as talent. The public 
service requires both. He would, however, avoid, if 
possible, having any officer whose compensation should 
depend upon contingencies. Jt should not be composed 
of per centages, or allowances, or any thing of the kind. 
He preferred paying a distinct annual salary; then the 
Jaw would inform us how much each public agent re- 
ceived for his services. 
honest from paying or receiving too much, and it would 
shield the upright from suspicion. 

Then, on the last day of the year, the compensation 
of all officers for the ensuing year could be accurately 
calculated. All would be paid distinctly under statutes, 
and Congress would be responsible to the people for 
the amount paid. Then the Executive would be free 
even from the suspicion of having, by his own act, in- 
creased the expenses of Government. He would be, 
in the disbursement of the public moneys, the executive 
of the laws of Congress—an agent without discretionary 
powers. It would relieve him of much of the embar- 
rassment now necessarily attendant upon his office. 
The heads of the Departments, and their accounting 
officers, would also be relieved from an unpleasant and 
vexatious part of their duty. ‘These suspicions against 
the integrity of officers would be much less likely to be 
raised; now, he believed most of these suspicions grew 
out of the fact that many officers were not paid a cer- 
tain and definite sum as a salary. 

He had urged these considerations upon the attention 
ofthe gentleman from Pennsylvania [Mr. Warmoucn] 
when considering the navy pay bill, and he was happy 
to learn that they had been duly appreciated, and were 
likely to be ingrafted on it by common consent. Once 
adopt a definite salary as the mode of: pay, you do away 
with all those difficulties that are said to be so common 
between those who have accounts and accounting offi- 
cers. Should these principles be adopted in the 


This would prevent the dis»: 


custom-house pay bill, he thought that branch of 
the public service would be relieved from unjust 
suspicion. He did not expect, in the details of any bill 
that could be reported, that we could all agree in opin- 
ion, in every instance, as to the number and compensa- 
tion of officers. These things were mere matters of 
opinion; but, in the principles of compensation which 
he had suggested, he hoped the gentleman from Ohio 
would acquiesce. He even hoped that they would be 
unanimously assented to by the House. After this frank 
expression of his views and expectations, he hoped the 
gentleman from Ohio would not further press this sub- 
ject upon the consideration of the House, but allow this 
bill to take the ordinary course through it, untram- 
melled by the consideration. of subjects totally disconnect- 
ed with those presented to our consideration in the bill. 

Mr. HARPER, of Pennsylvania, said that, as several 
gentlemen bad referred to statements made by fhim 
in a previous stage of this debate, he thought it incum- 
bent on him to explain. The gentleman from New 
York [Mr. GruirT] was mistaken in supposing that the 
weighers, gaugers, &c., performed the same duty after 
the reduction of the duties as they had done before: it 
was not so: because a large class of articles of import 
being wholly freed from duty, it became no longer ne- 
cessary to ascertain their weight or quantity. These 
officers, therefore, received, under the law of of 1834, 
the same pay as they had previously received, though 
they did not by any means perform the same service. 
‘rhe service ceased, but the salary was continued. As 
to the notion that they threw their receipts into common 
stock, and then made an equal division, it was wholly a 
mistake; so far at least as Philadelphia was concerned, 
no such practice prevailed there. It might be the cus- 
tom in New York; but ina majority certainly of our 
seaports, it was otherwise, 

{Mr. Warn said he personally knew that such was 
the practice.in New York.] 

Mr. Harren resumed, and made some further expla- 
nations in reference to the re-weighing of certain goods. 
As to the idea of leaving this matter to the Senate, he 
would state that, from conversation with a member of 
that body, he learned that the Senate relied upon the 
House to propose the necessary plan. He did not doubt 
that, with the present enormous number of clerks to be 
paid by the collectors, those officers might, in some 
cases, receive a very inadequate compensation: but 
what was the proper remedy? Increase their salaries? 
No: but reduce the number of clerks. If, then, there 
should not be sufficient to perform the duty required 
by the public service, let it be shown, and let the De- 
partment come to the House for more. But as to the 
notion of allowing all these officers to put their hands 
into the treasury and take out the money, till their liv- 
ing came up to what it had been before their duties 
were diminished, he was opposed to it entirely. He 
regretted that, after waiting for two years, the House 
had not yet got any thing in the shape of a bill from the 
Committee of Commerce. If it were true that the pro- 
vision in the second section of the law of 1834 did ex- 
pire with that year, it would be necessary to do some- 
thing to equalize the salaries, or to pay some of the offi- 
cers more than they would be entitled to receive. 

It being now past 4 o'clock, Mr. McKINLEY, with a 
view to put an end to the debate, moved the previous 
question; but the House refused to second it. 

Whereupon, the House adjourned: 


WEDNESDAY, January 28. 
COMMERCIAL AGENTS ABROAD. i 


Mr. FOSTER, from the Committee on the Judiciary, 
reported a bill to prescribe the punishment of consuls, 
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yice consuls, and commercial agents; which was read 
twice. 

Mr. ROBERTSON remarked that there was one fea- 
ture of the bill which he considered of great interest 
and importance, and in which he did not concur with 
the committee. He would, therefore, move so to amend 
the bill, as that the fine and imprisonment provided by 
it should be left to the discretion of a jury, instead of 
the court. 

Mr. FOSTER remarked that the gentleman hac 
moved a similar amendment in the committee. Several 
members were disposed to favor it; but a majority of 
the committee were of opinion that this should not be 
made an exception to the general rule of proceeding in 
cases of a similar character. 

Mr. ROBERTSON remarked that the State from 
which he came held the trial by jury as a sacred princi- 
ple, and he was unwilling in this case to yield that prin- 
ciple, and vest the decision in one man. It proposed 
to give to the ‘court a discretion which he thought dan- 
gerous and improper, and which should be left to a jury 
of the country. 

The amendment was disagreed to, and the bill order- 
ed to be engrossed. 

After the reception and disposition of various memo- 
rials and resolutions, 

Mr. POLK called for the orders of the day. 

Mr. POPE reminded the House that, about ten days 
since, he had given notice that he would, on this day, 
move the House to resolve itself into Committee of the 
Whole on the state of the Union, to consider the bill 
reported by him in relation to the Louisville and Port- 
land canal. As the appropriation bill was still under 
discussion, he would postpone his motion until that bill 
was disposed of. 

The amendments of the Senate to the bill of the 
House for the adjustment of land claims in Louisiana, 
were concurred in. 

The bill for the benefit of the city of Alexandria 
came up upon the motion to reconsider the vote where- 
by it was rejected. 

On motion of Mr. MERCER, il was postponed until 
to-morrow. i 


GENERAL APPROPRIATION BILL. 


The House resumed the consideration of the appro- 
priation bill for the civil list, with Mr. Vancr’s amend- 
ment thereto, 

Mr. WISE, of Virginia, said he was astonished tbat 
members of that House should believe that subordinate 
officers of the customs, such as a weigher or gauger, ac- 
tually enjoyed an income of $6,000 per annum. They 
were entirely deceived. No such state of things existed. 
Mr. W. here went into a number of statistical statements, 
which could not be caught by the reporter with sufficient 
accuracy to be depended upon. The result, however, 
was, that under the act of 1853, the weigher received 
emoluments to the amount of $1,093, in addition to 
$1,333, which they had formerly received. The present 
amendment went to take off the $1,093, and to leave 
these officers with an income of but $1,335. Would any 
man contend that this was sufficient for a respectable 
man obliged to live and maintain a family in the city of 
New York? He was sure no gentleman would. pretend 
such a thing. Mr. W. then read to the House an esti- 
mate of the expenses of such an officer, allowing him to 
have a wife and two children, and which brought up the 
amount of their maintenance to $1,495. Mr. W. then de- 
clared his willingness to abide by the provisions of the 
act of 1834, which limited the salaries of such persons to 
$2,000. 

The gentleman from Pennsylvania [Mr. Harrer] had 
proposed that the number of subordinate officers should 


be reduced; but in New York this could not be done. 
The city was divided into fourteen districts, with a weigh- 
er in each: less would not do. A number of vessels ar- 
rived at one time, having dutiable and weighable articles 
on board, and they must not be detained; and though the 
number of such articles had been much lessened by the 
reduction of the tariff, yet almost every ship had some, 
and the number of weighers was regulated by the num- 
ber of ships, and not by the quantity of goods to be 
weighed. ifthe amendment should pass, these men would 
not get their expenses. The gentleman from Ohio [Mr. 
Vance] had stated the per centage paid for the collec- 
tion of the revenue as being over five per cent. on the 
gross amount of duties collected. This might be true, 
when all the ports were taken into the calculation; but 
the cost of collection in the city of New York, where so 
large a proportion of the whole amount was received, 
did not exceed three and a quarter per cent. Many of 
the custom-houses were actually an expense to the Gov- 
ernment; it cost much to keep them up, and they col- 
lected but little revenue. Yet, from their local situation, 
it was indispensable to keep them up to prevent smug- 
gling. Here was the place to retrench, if any retrench- 
ment must take place; but let not the chief reduction 
be made where the chief amount of labor was performed. 
As to the increase of the expense of stationary, that was 
to be accounted for from the new arrangements adopted 
to receive the duties. The books to be kept were three 
times as numerous as formerly; and hence the great 
multiplication of clerks, i 

[Me. Vaxce here referred to duties to show that the 
increase commenced before the new arrangements, and 
therefore could not be attributed to them. ] 

Mr. W. protested against the principle of setting up 
the offices of the customs to the lowest bid. If that 
should be made the policy of the Government, he would 
show them men, decent in appearance, who would be 
willing to fill the offices not only for a low salary, but 
for no salary at all. The facilities in the power of 
weighers and gaugers to defraud, the Government were 
numerous and great. They could easily manage to make 
up the amount of sugar deducted from a hogshead, or 
supply the room of wine withdrawn from a cask, and 
nobody be the wiser; it might be done so that detection 
would be impossible. He mentioned this only to show 
the necessity and the policy of employing men of re- 
spectable character and standing; and if the Govern- 
ment would have such men, it must consent to pay them 
well. It was the only way to command honesty and 
respectability in their servants. If the amendment 
should prevail, the officers must cheat or starve. And 
many men who would scorn the idea of defrauding their 
fellow-citizens in their private transactions were wholly 
insensible to the guilt of evading the revenue laws. 
Custom-house oaths had become proverbial for the lax- 
ity with which they were observed. 

Mr. JARVIS proposed to amend the amendment of 
Mr. Vaxer, by adding a proviso that the present num- 
ber of custom-house officers should not be increased 
without the permission of Congress. As the law now 
stood, the Secretary of the Treasury and the collectors 
had the power of transferring the number of officers 
employed in the different custom-houses, so as to em- 
ploy the most officers where there was the greatest 
need of them; the wording of the amendment would 
prevent this.” . . 

{Mr. Vance signified his willingness to accept the 
amendment. ] 

Mr. Jarvis said he would add a word in reply to the 
statements and arguments of the gentleman from Vir- 
ginia, [Mr. Wisz.] “According to him, the inspectors 
of the revenue received three dollars per day, or $1,090 
per annum. Now, if the weighers could not live on a 
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less salary than $2,400, how could the inspectors get 
along upon $1,090? They were as respectable men as 
the weighers; they had wives: as well as they, and as 
many children to feed; and asto their responsibility, and 
their opportunities of fraud, they were not only. as 
great, but greater than those of the weighers. _ It was as 
easy for an inspector to certify that goods entered for 
drawback had been on board a ship, when, in fact, they 
never were there, as it was fora weighet or gauger to 
mark a false weight on a hogshead of sugar or a pipe of 
wine. Mr. J. regretted the necessity of introducing 
such a provision as this in an appropriation bill; but, 
unless this was done, he saw but little chance of any 
thing like reform in our collection system. Gentlemen 
made no objections to encumbering the bill by adding 
provisions which went to spend money; why should 
they be so very fastidious when the object was to 
save it? 

Mr. HARPER explained the manner of conducting 
the process of weighing in the port of Philadelphia. 
The weigher sent his agents and laborers from wharf to 
wharf, and whenever they found goods which needed 
weighing they weighed them. There was no need of 
having a weigher to each ship, as the gentleman from 
Virginia seemed to suppose. And as toa division of 
salary, ‘no such thing was ever heard of among the cus- 
tom-house officers in that port.. Mr. H. also explained 
the course of things which took place when goods were 
entered for drawback, and the facilities enjoyed by 
inspectors who were dishonest to defraud the Govern- 
ment. He pressed the inquiry, how these officers were 
to live on $1,090, when the weighers could not subsist 
on less than $2,400. He insisted that the estimate for 
family expenses, which had been read by Mr. Wist, 
was exaggerated greatly, especially in the items of fuel 
and house rent. No doubt, the estimate had been fur- 
nished to the gentleman by persons who had an interest 
in the decision, The question was not how much a man 
could spend, but what was a just reward for the labor 
he performed. The inspectors were well satisfied with 
their three dollars per diem; and why should one officer 
get $2,000, when another who did as much, and more, 
got but $1,000? Mr. H. contended that fewer weighers 
might get through with all the public duty that was to 
be done; and he protested against keeping up an army 
of unnecessary retainers on the treasury, for no purpose 
but to strengthen the bands of power, and who were 
under every temptation to become the mere tools of those 
who fed them. 

Mr. McKIM said that, in consequence of what had 
been said respecting the enormous emoluments of cus- 
tom-house officers in Baltimore, he had procured a cer- 
tificate, which he held in his hand, and would read to 
the House, from which it would appear that the collector 
of that port received in the year 1834 just $433, and no 
more. In the preceding year his income had amounted 
to $1,582. Mr. McK. said he had been a practical mer- 
chant for forty years, and he must be supposed to know 
something about the subject before the House. If the 
salaries of these officers had got wrong, the fault did not 
lie at their door, bat was chargeable upon that House. 
No man had tried harder than he had to get these very 
salaries reduced; but the House had refused to do it. 
This was no fault of the officers, nor was it fair that they 
should be reproached on account of it. In Baltimore 
there was one weigher who received, it appeared, $1,970; 
but out of this sum he had to pay all his laborers. In 
New York, which was a great commercial port, it was 
indispensable that they should have a great many; and 
he had understood. that they were in the habit of divi- 
ding their receipts. He considered the amendment as 
out of place in any appropriation “bill; the proper way 
would be to have a separate bill reported, allowing the 


collectors, and all the subordinate grades of officers, fix- 
ed salaries: then all would work right. He inquired 
whether gentlemen who talked so loudly about the col- 
lector at Baltimore would have remained in that office 
during the embargo and non-intercourse times? He fan- 
cied not. Did gentlemen expect that collectors in the 
Southern ports, at New Orleans and Mobile, where the 
climate in the autumn was so unhealthy, would remain 
at their posts without an adequate remuneration for the 
sacrifice? Officers in such a climate ought in justice to 
be allowed more than at the North. It was true that some 
of the ports were small, and but little revenue collected; 
but the officers there were highly respectable, often 
among the most so of our citizens. 

Mr. McK. stated what was done with goods entered 
for drawback, and showed that it was the interest of the 
inspectors to detect frauds, if any took place. From 
the manner in which this part of the collection was con- 
ducted, no fraud could be practised without a conspira- 
cy of many persons for the same object. No doubt some 
frauds had occurred, but not to the extent supposed. 
Mr. McK. was opposed to the amendment, as too indef- 
inite in its provisions. He should prefer the allowance 
of salaries. 

Mr. WISE rose in reply. Gentlemen had asked, if 
the weighers could only live on $2,000 or $2,400, how 
could the inspectors live on $1,090? And what did 
their argument prove? That the weighers received too 
much? Not atall; but that the inspectors received too 
little. But was it a fact that the inspectors did live on 
$1,090? Did any gentleman believe that they lived 
and supported their families, as many of them did, on 
three dollars a day? Could any gentleman here say how 
much they did receive? The truth was, that there was 
scarce an inspector to be found that was not worth his 
thousands, which they had gathered from the ‘wee bits 
aboot the decks;” and this would ever be the case where 
the compensation allowed was too little for men to live 
on. He was for keeping these offices respectable, and 
in the hands of honest and responsible men. As to the 
alleged exaggerations in the estimate he had submitted, 
let the gentleman from Pennsylvania [Mr. Harrer] re- 
duce the items of wood and fuel as much as be had pro- 
posed to do, still the amount would be over $1,100, be- 
side all the other items, which had not been noticed at 
all. A respectable man with a family could not live in 
New York on less than $1,500. 

Mr. HARPER said that he was unwilling the idea 
should go abroad that the inspectors of the revenue were 
dishonest men. It was his pleasure to be acquainted 
with many of these officers, and he could say, with truth, 
that more upright and honorable men were not to be 
found in the community. They did not receive a cent 
beyond their lawful salary. He would not consent to 
the statement that they lived on bribes. It was not the 
fact. 

Mr. SUTHERLAND said that be owed it to the cus- 
tom-house officers of Philadelphia to say that he did not 
believe there was a man amoung them who could with 
truth be charged with corrupt practices. He was ac- 
quainted with one who had been a gallant officer in the 
late war, and who stood as high in the estimation of so- 
ciety as any man in that House or out of the House. 
As to what his colleague (Mr. Harrer] had said about 
the inspectors being so content with their three dollars 
a day, he could tell that gentleman that he (Mr. 8.) 
knew of applications for increase of pay, if his colleague 
did not. He had himself received such applications, 
both this year and the last. 

He concurred in the sentiment of the gentleman from 
Virginia, [Mr. Wise,] that if you wanted good officers, 
the best way was to pay them well. The corruption 
which had prevailed in the English mode of collecting 
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the revenue was proverbial: but that Government. had 
determined to probe that matter to the bottom, and to 
reform it. True, by clipping and shaving, it might be 
possible to live on something less than they now did; but 
was it good policy to render this necessary? The gen- 
tleman’s estimate was for two children only. Mr. S. 
knew inspectors who had six and eight children. Were 
gentlemen for cutting them down to the old rule? Would 
they insist upon knowing how many cords of wood they 
burnt? would they weigh the pounds of butter they ate, 
that they might go home and tell their constituents what 
wonders they had effected in the matter of public econo- 
my? What use was it to insist upon the Secretary of the 
‘Treasury’s taking care of the public money after it was 
received, if the very avenues by which it went to the 
treasury were left exposed to waste and fraud? The 
new invention of gentlemen to guard these avenues was 
to cut down the living of those who guarded them. It 
was no wise way, in his judgment. 

Mr. S. said that he had purposely refrained from en- 
tering into the debate: he did not now wish to embark 
in it. He was convinced the amendment was wrong, 
and he could show it: but he had rather the bill should 
pass, even with the amendment in it, than be thus de- 
layed. The committee would yet send in a bill on the 
subject. They would endeavor to provide themselves 
with golden scales to weigh every pound of butter to 
be allowed to these officers and their families: they 
should endeavor to fix how much they should receive if 
they bad six children, and how much less should be al- 
lowed if they had only five. The committee had been 
called upon for a bill of this kind, and they should en- 
deavor to respond to the call. In the meanwhile, the 
sooner the House disposed of this amendment the bet- 
ter. If it should be adopted, his colleague knew offi- 
cers who would not realize more than three or four 
hundred dollars for their year’s labor; and even col- 
lectors would not receive over $1,500. And the risk 
of this was to be incurred that we might appear well 
elsewhere, and be able to say I kept down the salaries 
to $2,000, while at the same time he knew that the 
men did not receive $500! Itwasa mockery! Mr. S. 
concluded by declaring that he was willing now, as he 
had been last year, that the salaries of the subordinate 
officers should not exceed $2,000: but he should op- 
pose a measure which would cut them down to Jess 
than a fourth of that sum. 

Mr. BURGES addressed the House, but, owing 
to his distant situation, could not be distinctly heard 
by the reporters. He was understood to say that 
he should not have mingled in the debate, had not 
things arrived at such a pass that members of that 
House were to be openly sneered at because they 
wished to keep the expenditures of the Government 
within something like reason. It was the first time, 
within his remembrance, that a member on that floor 
had been sneered at, and almost insulted, for endeavor- 
ing to do his duty in curbing official extravagance. 
Every thing, it seemed, must give way before the of- 
fice-holders of this Government. When a meritorious 
naval officer had lately applied for his just due at the 
hands of this House, certain gentlemen had said that if 
he was not willing to perform the services of two offi- 
ces for one salary, he was at liberty to resign. Yet now 
these same gentlemen were ready to sneer at those who 
considered $2,000 a sufficient living for a man who 
weighed salt and sugar. If these men could not live 
on that, let them resign: there was land enough, very 
cheap and very fertile, some yielding thirty, some sixty, 
and some a hundred fold. Their absence would scarce 
be felt. There was enough of them to form an army; 
some ten or fifteen thousand of them might be enlisted 
before to-morrow. The House had been told that the 


way to make men honest was to give them plenty of 
money. This Mr. B. never knew before. He had till 
now been in the habit of believing that, if a man was 
not honest, neither the touch nor the complexion of 
gold would purify or raise his corrupt and abject soul. 
He was willing to give to United States officers the 
same compensation for labor as was secured by other 
people, and no more. Look round the country, and 
see the general rush to get into office. This was the 
course of things which threatened ruin to the liberties 
of our land. ‘These men were now willing tools; they 
vied with each other in subserviency: but after they 
had lent their aid and established a despotism, they 
would soon find that they would have to work for much 
less than they got now. The people got for their la- 
bor fifty per cent. less than their servants did for theirs. 
He knew it to beso, and he considered it high time 
that the matter was regulated. But gentlemen told the 
House that they must not adopt the amendment to ef- 
fect this object, because a certain committee had it in 
contemplation to introduce a bill. But he was well 
satisfied that the committee would continue contempla- 
ting, and never come to an end till the office-holders 
were so multiplied that they howled daily for more. - It 
was a very convenient thing for those in power to have 
a host of places with salaries at their own discretion, 
where they might reward meritorious services. It was 
a most glorious thing thus to wield a little arbitrary 
power against the interests and happiness of their fellow- 
men. If the Committee of Commerce were determined 
not to do their duty, Mr. B. was for a measure that 
would crowd the office-holders to crowd the committee. 

Mr. MANN, of New York, did not wish to enter into 
the debate, but merely to assign the reason why he 
should vote against the amendment. He had been in- 
formed by a member of the Committee of Finance in 
the Senate, that it was the purpose of that committee 
to introduce a bill expressly to regulate this whole mat- 
ter. This bill would probably reach the House in time 
for its action this session. 

Mr. HARPER replied with some warmth to what he 
considered as the sneers of his colleague, [Mr. Suruzr- 
LANp,] who had charged him with a wish to count cords 
of wood and weigh pounds of butter. His colleague 
might sneer as he would, but he never could consent 
that a weigher should receive $6,000 a year, while the 
workmen, who actually did the weighing, received but 
$24 a month. He should have supposed that his col- 
league’s very philanthropic feelings, his great and exten- 
sive benevolence towards poor men, would have led him 
to inquire how these laborers got along upon $24 a 
month. Had these men no wives and children to feed? 
no houses to live in? no wood to buy? He thought it 
would have been quite as kind and quite as becoming to 
look after the wants of these people as of the weighers 
and gaugers, with their five and six thousand dollar sala- 
ries. Had the gentleman attended to'his own duty as 
chairman of the committee, who had been two years in 
reporting a bill, he would have been spared the need of 
sneering at him. Had that been done, the collector of 
Baltimore would have been provided for, and not have 
been living one year on one thousand dollars, and another 
on three or four hundred dollars. The gentleman had 
talked about inspectors, and their need of large in- 
comes. But he would ask the gentleman who our in- 
spectors were, and what had the most of them been 
previously to their appointment to that office? They 
were, for the most part, honest and respectable me- 
chanics, who earned a dollar and a half or two dollars a 
day, and supported a wife and children on that. Why 
must they get so much more because they were paid out 
of the treasury? . 

Mr. SUTHERLAND denied having sneered at any 
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one; but when he heard his colleague talk about the 
number of cords of wood the weighers would burn in a 
winter, he had expected the next thing would be to 
weigh the butter they ate. The gentleman seemed to 
suppose that there was some one of these weighers who 
was particularly important in his eye; he could tell that 
gentleman, and tell the House, that there was not one of 
all the custom-house officers in the country who had the 
slightest shadow of a claim upon him. It was not true 
that he was the advocate of these men because they be- 
longed to a certain establishment. The gentleman might 
know that that establishment had always been opposed 
to him. Yet he did not, on that account, wish to count 
their sticks of wood, nor weigh their pounds of butter. 
As to what reports might be sent home respecting his 
course, he cared neither for lying lettersn or false rec- 
ords. He would say, however, for the sake of the city 
of Philadelphia proper, (acity which he loved, as he did 
the people in it,) to his colleague, that he had better 
go to another place, ina different part of the Capitol, 
and ask there, why, with all their light, and knowledge, 
and learning, and dignified standing, it happened that 
they had made no report yet? Those gentlemen were 
learned, intellectual, of high and dignified standing; 
their minds were capacious, and their extent of commer- 
cial, and all other species of learning, was almost equal 
to that of his colleague. Yet it seemed they had not 
been able to settle this knotty question of custom-house 
compensation; and need his colleague be astonished that 
a poor humble man like himself should have failed to in- 
troduce a measure that should embrace and equalize all 
the various interests concerned in such an arrangement? 

He would conclude by saying that the Committee of 
Commerce had under their consideration a proposition 
which would speedily be laid before the House, and 
which his colleague might weigh and re-weigh at his 
leisure. For himself, he went for the country, and the 
whole country; but God Almighty had not been kind 
enough to give hima mind which could in a moment 
grasp all the delicate relations and complex.considera- 
tions pertaining to all the collectors in all the collection 
districts, in all the different States in this Union. 

Mr. VANCE said that he must again ask the indul- 
gence of the House for a moment, and he assured them 
that he asked even that moment with reluctance. As to 
the contest between the two members from Pennsylva- 
nia, [Messrs, Suraxntany and Hanrrn,] he was willing 
to let it rest where it then was. But he wished to say 
a word in answer to the member from Tennessee, [Mr. 
PoLk.] That gentleman had stated that this whole mat- 
ter was regulated by law, and the member has read us 
sundry extracts from that law. Now, sir, Iam not going 
to controvert that point with the honorable member, 
The honorable member and myself do not differ about 
what the law is, but about what it ought to be. The 
very law he has read gives unlimited discretion to your 
custom-house officers, with the consent of the Secretary 
of the Treasury. This discretion I wish to limit, and 1 
have shown, from the increasing of contingencies and 
subordinate officers, that it ought to be limited; and iff 
understand the honorable member, he does not himself 
object to the propriety of the measure, but to the man- 
ner in which it is made.” His objection is to the restric- 
tion and limitation being put into the appropriation bill. 
Sir, it appears to shock certain gentlemen to have any re- 
strictions put into the appropriation bills. Itis perfectly 
right to incorporate sections into them that throw the 
doors of the treasury wide open to the discretion of 
your custom-house officers and Secretary of the Treas- 
ury; but, if you undertake to restrain this discretion, 
gentlemen become alarmed, lest some new principle 
shall be established, dangerous as precedents, and con- 
trary to the spirit of the constitution. 


One word, Mr. Speaker, as to the argument of the 
member from Virginia, [Mr. Wisz,] and I have done. 
That gentleman undertakes to justify this extraordinary 
increase of expense in clerk hire and stationary, because, 
as he says, the law of 1832 required you to open at the 
custom-house three sets of books. Now, sir, all I have 
to say upon that subject is, that the gentleman has been 
misinforméd, and that the facts will not bear him out. 
As, unfortunately for his argument, the increase had 
been from $16,000 in 1829 to $47,000 in 1831, and sta- 
tionary in proportion; so that you will see that this in- 
crease had commenced one year before the passage of 
the law of 1832. The gentleman has gone into a ła- 
bored calculation to show the House that this amendment 
will starve the poor weighers, and that they will be com- 
pelled to abandon their places. Now, sir, the gentle- 
man may be better informed on this subject than is the 
Secretary of the Treasury; but that officer, in the bill 
he has submitted to us for our consideration, has fixed 
the compensation of weighers at $1,200; and, after all the 
gentleman’s deductions, he has not been able to reduce 
their compensation, under this amendment, lower than 
$1,300; so that the weighers are better off under this 
amendment than they would be under the adoption of 
the Secretary’s bill. As to the remarks of the member 
from New York, (Mr. Mawn,] I can only say that, if the 
bill passes the Senate, of which he speaks, this amend- 
ment will fall of course; and it cannot do harm to keep 
it where it now is. If we fail to legislate this session, 
this provision will ensure action at the next; if we do 
legislate this session, the amendment does harm to no one. 

Mr. WILLIAMS moved a call of the House, but the 
motion was rejected. ; 2 

Mr. McKAY requested Mr. Vance to modify his 
amendment, by striking out that clause of it which pro- 
vided that the subordinate officers should not receive 
more than they had under the act of 1832. 

Mr. VANCE accepted the modification; whereupon 

Mr. McKAY avowed his determination to vote for the 
amendment. 

Mr. HALL, of North Carolina, declared a contrary 
purpose, and explained his reasons in a speech, scarce 
one word of which was audible at the reporter’s table. 

Mr. ADAMS, of Massachusetts, said that he should 
be compelled to vote against the amendment, because it 
went to introduce into an appropriation bill that which 
was foreign to it. Had he before entertained any doubt 
of the impropriety of thus encumbering appropriation 
bills, the present debate must have effectually removed 
it. Here bad the House been occupied nearly a week, 
after they had gone through all the sections of the bill, 
ona matter which had nothing to do with it, and which 
could not be properly settled until it had received a full 
and deliberate examination. He took this opportunity 
of returning his thanks to the Committee of Ways and 
Means and its chairman, for having stripped the bill, in 
the manner they had done, of all matters of an extrane- 
ous kind. He hoped a similar course would be pursued 
for the future. 

Mr. SCHLEY opposed the amendment on the same 
ground, and contended that the proviso, as it referred to 
a matter not in the bill, would not make common sense. 
If the object was to do justice, the provision of the bill 
of 1834 ought to be incorporated. The yeas and nays 
were now taken on the amendment, and it was adopted 
as follows: 

Yeas—Messrs. Heman Allen, John J. Allen, Chilton 
Allan, W. Allen, Anthony, Archer,Asbley, Banks, Barber, 
Barringer, Bates, Beaty, Beaumont, Beil, Briggs, Burd, 
Burges, Casey, Chambers, Chilton, Claiborne, W. Clark, 
Clayton, Clowney, Coulter, Crane, Crockett, Darlington, 
Davis, Davenport, Deberry, Denny, Dickson, Dickinson, 
Evans, Ewing, Fillmore, Forester, P. C. Fuller, Gamble, 
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Garland, Gholson, Gordon, Graham, Grayson, Grennell, 
Griffin, Hamer, Hannegan, Hardin, Harrison, Hender- 
son, Hiester, William Jackson, E. Jackson, Janes, Jarvis, 
William Cost Johnson, Seaborn Jones, King, Kinnard, 
Laporte, Letcher, Lewis, Lincoln, Love, Lucas, Lyon, 
Martindale, Marshall, May, McComas, McKay, McKen- 
nan, McLene, Miller, Milligan, Robert Mitchell, Moore, 
Peyton, Pickens, Pinckney, Plummer, Potts, Ramsay, 
Rencher, Reynolds, Robertson, William B. Shepard, 
Augustine H.. Shepperd, Sloane, Spangler, Steele, 
Stewart, William P. Taylor, Philemon Thomas, Tomp- 
kins, Trumbull, Turner, Tweedy, Vance, Vinton, Wage- 
net, Watmough, Frederick Whittlesey, Elisha Whittle- 
sey, Wilde, Williams, Wilson, Young—110. ` 

Nays—Messrs. J. Q. Adams, John Adams, Baylies, 
Beale, Bean, Binney, Blair, Boon, Brown, Bull, Bunch, 
Burns, Bynum, Cage, Cambreleng, Carmichael, Carr, 
Chaney, Chinn, Samuel Clark, Coffee, Cramer, Day, P. 
Dickerson, Dunlap, Ferris, Fowler, William K. Fuller, 
Fulton, Galbraith, Gillet, Gorham, Joseph Hall, Thomas 
H. Hall, Halsey, Joseph M. Harper, James Harper, 
Hathaway, Hawkins, Hawes, Howell, Hubbard, Hun- 
tington, Inge, Richard M. Jobnson, Noadiah Johnson, 
Henry Johnson, Kavanagh, Kilgore, Lane, Lansing, 
Luke Lea, Thomas Lee, Loyall, Lytle, Abijah Mann, 
Manning, John Y. Mason, Moses Mason, McIntire, 
McKim, McKinley, McVean, Morgan, Murphy, Osgood, 
Parks, Parker, Patterson, D. J. Pearce, Phillips, F. 
Pierce, Pierson, Polk, Pope, Schley, Shinn, Slade, 
Smith, Speight, Standefer, Stoddert, Sutherland, William 
Taylor, Francis Thomas, Thomson, Turrill, Vander- 
poel, Van Houten, Wardwell, White, Wise—92. 

So the amendment of Mr. Vance was agreed to. 

Mr. LINCOLN, of Massachusetts, moved to amend 
the bill, by striking therefrom the item appropriating 
$38,000 for extra clerk hire in the Post Office Depart- 
ment, for the year 1834, 

Mr. L. said that, from the returns contained in what 
was usually termed the ‘* Blue Book,” the items of which 
were understood to rest upon official authority, it was 
stated that the whole force of clerks in the Post Office 
Department consisted of men employed on stipulated 
salaries; and, if so, then there was no such expenditure 
as extra clerk hire for the year 1834. 

The Blue Book exhibited a list of seventy-five clerks; 
their names and their respective salaries were stated. 
lt appeared that every clerk was a salaried officer, and 
not a person hired for a merely temporary purpose. 
Was not this true? Could any one doubt it? If the 
names were truly given, and the salaries truly stated, 
and there were no other clerks employed but these, 
then what pretence could there be for talking about ex- 
tra clerk hire? Was not extra clerk hire a technical 
phrase of definite meaning? And did it apply to the 
regular clerks of a Department employed on a fixed an- 
nual salary? Such persons were not extra clerks; they 
were not persons occasionally employed for hire, but 
men regularly and statediy employed upon an annual 
salary. There was, therefore, no foundation for this 
item of $38,000 for extra clerk hire. Let gentlemen 
look at the document. Was the labor done by these 
clerks or not? If it was, then there was’no extra clerk 
hire. By law, no more than thirty-seven clerks were 
authorized to be employed in the Post Office Depart- 
ment. But seventy-five had been actually appointed; 
and the object of the present appropriation was to pay 
the salaries of clerks who had been employed without 
any warrant; and not only without law, but against law. 
In June last, when the appropriation bill had been pass- 
ed, there was an estimate of $42,000 for the pay of 
thirty-four clerks, and there was also an item for extra 
clerk hire for the year 1833, and so it had proceeded 
from year to year. Mr. L. had taken the pains to collate 
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the several acts which had passed on this subject, and 
he would now take the liberty of presenting a list of 
them to the House. [Mr. L. then read the list.from a 
paper in his hand.] i 

So careful had Congress been to regulate this matter 
of the appointment of clerks, that they had even speci- 
fied the number of messengers that should be employed. 
Thus the law stood to the present day. There was no 
authority for the employment of any more. Yet the 
administration now came and demanded an appropria- 
tion for thirty-eight new clerks; and this was termed 
an appropriation for extra clerk hire. The number of 
clerks employeđ without law was actually greater than 
the number allowed by the law. It wasa mockery, and 
worse thana mockery. It sanctioned the creation of offi- 
cers under this Government without the shadow of legal 
authority, and at the mere discretion of a Department 
of the Government. He put it to the chairman of the 
Committee of Ways and Means [Mr. Poxx] to- say 
whether any extra clerk hire was needed, other than for 
the men whose names were set down in the Blue Book, 
and whose stated salaries were there specified? And if 
not, by what ingenuity he could discriminate between 
those statedly employed and those whose employment 
was termed extra. And he asked that gentleman to 
state what substantial difference there was between 
sanctioning an illegal act and doing an illegal act pros- 
pectively? Supposing the $38,000 now asked had been 
asked prospectively, for the purpose of hiring clerks 
without sanction of law, would not every member have 
objected to such an item? Would it not have met with 
the same opposition as the item for employing an extra 
clerk in the State Department had done? “Would not 
gentlemen have urged that the appointment was not 
sanctioned by law, and that if such an expenditure was 
necessary, the office must first be provided for in a 
separate bill? There was no getting over this, But 
what was the fact in the present case? The Postmaster 
General created the office, appointed the officer, and 
then came to that House to sanction what he had done, 
by furnishing the money to pay the salary. If the crea- 
tion of offices was to rest with Congress, then it was 
time for that House to give an admonition to those who 
thus attempted to take the power of appointment out of 
its hands. 

Mr. L. said he had another objection. By the law 
of 1818, it was made the duty of the Postmaster General 
to report to Congress the number and names of the 
clerks employed in his office. [It being now late, Mr. 
Lincoun here gave way for a motion by Mr. Wirtrams 
that the House adjourn. On that motion Mr. Pork de- 
manded the yeas and nays, but did not insist upon the 
call; and the question being put, the motion was nega- 
tived:, Ayes 54, noes 79. So the House refused to ad- 
journ.] 

Mr. Lincozn resumed. The Postmaster General was 
required, as he had said, to make a return of his clerks. 
If any such return had been made during the present 
session, it had escaped Mr. L’s notice. Now, he should 
object to granting money toany Department of this Gov- 
ernment until the head of it was brought into subjec- 
tion te the law. Ie would not, with the statute book 
in one hand, put the other hand into the treasury to 
give an officer of the Government a sum of money for 
that which he had done in defiance of Congress, and in 
defiance of the law. The Postmaster General had not 
made any return of his clerks; if he had, and the list in 
the Blue Book was to be considered as that return, then 
his own document contained a list of seventy-five; if he 
had not, then the House had no evidence that even the 
original number of thirty-seven were employed. The 
chairman of the Committee of Ways and Means might 
take either horn of the dilemma. If the Blue Book were 
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not the return of the Post Office Department, the House 
had no return, and did not know how many clerks were 
employed. If it were his return; then no extra clerk 
hire was needed. The other heads of Departments, 
the Secretary of War, the Secretary.of the Navy, the 
Secretary of the Treasury, the Secretary of State, 
had all made returns of the number of. clerks they 
employed. Why should not the Postmaster General 
doi the same? There was another item for ‘‘ contingen- 
cies,” and that in a Department which expended three 
millions of dollars without any account to the Govern- 
ment: for when had the account been settled? Mr. L. 
had thus stated the two principal points of his objec- 
tion. At so late an hour of the day he would not further 
enter into an argument. He was aware that it might be 
said that this was premature; that an investigation was 
going on, and that, by and by, the House would get all 
the facts, whether they were given by the Postmaster 
General or not. An investigation! For what purpose? 
Was it to be made in February, to be published in May, 
and to reach the members of this Congress (as some 
of the returns called for last year had done) in Sep- 
tember or October; when the Postmaster General had, 
in the meanwhile, obtained the sanction of Congress 
to all his illegal appointments? Every one knew it was 
impossible that the report of the investigating commit- 
tee could now be presented to Congress in time to be 
acted upon, In saying. this, however, he intended no 
reproach upon the committee. He knew that they had 
been working night and day, that they had a Herculean 
task, such as required the strength of more than com- 
mon men. He did not complain of the unavoidable de- 
lay, but he objected to an act which would give the 
sanction of Congress to the Postmaster General, in do- 
ing what he ought to have sought the authority of law 
todo. Mr. L. should ever object w paying clerks who 
had not been appointed according to law. He did not 
deny that a greater force was requisite in the Depart- 
ment than the law allowed; but that was a matter for 
Congress, not for the Postmaster General. Neither did 
he say that these clerks should not be paid for their la- 
bor; but he was for charging home the whole amount 
to the Department. He was for compelling the Post- 
master General to do what that officer had said he could 
do with $300,000. He would charge these $38,000 to his 
account. He would load him down till he brought him 
to the door of that House to seek for relief. He cared 
not how great his debt was, nor how much he was im- 
peded, so long as he continued to act without law. The 
refusal of the item would not injure the clerks; they 
were all paid. The only question was between Congress 
and the Department. The only question was, whether a 
subordinate officer of the Government should or should 
not come to the Legislature for legal authority before he 
acted without it? Let that officer send a representation 
to the. House to-morrow, and Mr. L. would give him as 
many clerks as he wanted: then he would be under law; 
now he was above law. His object was to bring that 
Department into subserviency to the Government. 
Hitherto it had overridden the Government; and, hold- 
ing as it did the avenues of knowledge, and in that re- 
spect the keys of public opinion, he feared it would yet 
override the liberties of the country. 

Mr. POLK rose in reply, and promised not to occupy 
the House one fourth part of the time which had been 
consumed by the gentleman from Massachusetts. The 
question lay within a small compass. The clerical force 
provided by law for conducting the duties of the Gene- 
ral Post Office was inadequate to that object. Congress 
had been informed so, and had been applied to from 
time to time to increase it. The House had thought fit 
Bot to do this directly, but had sanctioned the employ- 
ment of extra clerk hire from the year 1828 to the pres- 


ent time. The gentleman from Massachusetts seemed 
to have forgotten that, when this same question was 
brought up by him last year, a letter had been produced 
and read from the former Postmaster General, [Mr. Mc- 
Lean,] who stated that it had always been the practice 
to hire extra clerks, as their services became necessary, 
until a permanent provision was made by law. What- 
ever allusion the gentleman might have had to the in- 
vestigations now going on in that Department, Mr. P. 
affirmed, in his place, that the fault, if any, of employing 
these extra clerks, was chargeable not on the Post Office 
Department, but on the neglect of Congress. Let the 
gentleman look at the General Land Office; was not the 
same thing done there? Let him look at the pension 
office, was it not the same there? There was no avoid- 
ing it. Congress must either provide the necessary 
clerks, or they must be employed by the Department. 
The present movement might possibly be intended as 
the commencement of a general attack on the Post Office. 
If that was the object, Mr. P. should not sanction it. He 
was astonished. that the gentleman from Massachusetts, 
whose reputation had preceded him in that ball, should 
so misunderstand a plain matter, or*should possess the 
faculty of so peculiarly mystifying the understanding that 
he had of it. The gentleman took up the Blue Book. 
He found there the names of all the clerks employed in 
the Post Office, with their respective compensations, and 
then the gentleman cried out, what need of extra clerk 
hire? But this the gentleman voluntarily was ignorant 
of, or wished to appear so, that the return in the Blue 
Book covered not only the clerks regularly employed 
under the sanction of law, but also the extra force which 
had from necessity been employed at the Department. 
It comprised the whole: the. labor had been done, and 
the question was, whether it should be paid for. 

The Postmaster General was not to blame. Various 
bills had been reported to the House, providing for the 
requisite force, but until recently the Committee of Ways 
and Means had not supposed that they possessed jurisdic- 


, tion respecting the particular number of clerks to be em- 


ployed; but a resolution had passed the House ten days 
since, which expressly conferred upon them this juris- 
diction, by requiring of them to report the number of 
clerks that would be requisite, and what reductions 
could be made in the expenses of the Department. The 
committee would shortly report a bill on that subject, 
and he now invoked beforehand the aid of the honorable 
gentleman when it should come before the House. 
They designed to have the number of clerks reduced, 
and he should stand up in his place and make a strong 
appeal to the House on that subject. Supposing the 
Postmaster General haq not employed those clerks, the 
public business must have stood still, although the extent 
of the duties of the Department have been quadrupled, 
He trusted they should get the question on the bill. 

Mr. R. M. JOHNSON had been in hopes that a subject 
which seemed so exciting would have been suffered to 
rest until the House received a report from their com- 
mittee in relation to it, and they had the facts befure 
them. He must profess his astonishment at the looseness 
of his friend’s memory, in relation to the Post Office De- 
partment. The gentleman had made, almost verbatim, 
the same speech last session, and it had been out of order 
then, as it was out of time now. Mr. J. stood there as 
the personal friend of the man who seemed to be the 
object of a general war in the Congress of the United 
States. He considered him as an upright and an honora- 
ble man, and not asa lawless man. What he had done 
was not without law or without precedent. He should 
not, however, goat this time, into hisdefence. If the gen- 
tleman would have but a little patience until the House 
could put its hand upon the facts, he might then attack 
as he pleased, and it would be all fair. But he must be 
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permitted to say that he did not consider it very kind or 
_very honorable, or consistent with the high character of 
a gentleman who had presided over a great State of this 
Union, to attempt to represent a Department of this Gov- 
ernment as lawless, for doing what ‘had always been 
done, and to deny to it what was necessary to the public 
service, until he should have been able, to use his own 
expression, to bring that Department within the law. 
(Mr. Lincony rose to explain. When he had accused 


colleagues, Wannen R. Davis, of South Carolina, He 
died this morning, a few moments before 7 o’clock. 
Sir, it is not my province to speak in the language of 
eulogy, but I trust I may be permitted to say of the de- 
ceased, that, whatever were his faults, they were of such 
a natare as to sink with him into the tomb, and be for- 
gotten; whilst those who knew him best will remem- 
ber only that he had a heart full of human kindness, 
rich in all those qualities that constitute a gallant man. 


the Department of a violation of law, he had shown ex- | Under wit that was ever brilliant, and humor that never 


pressly in what particular the law had been violated. 
He had referred to acts of Congress, and supported his 
assertions by documentary proof. If the Postmaster 
General had employed more than twice the number of 
clerks the law allowed him, he must again declare that 
in that respect he was lawless. ] 

Mr. Jonsson resumed. He bad thought at the last 
session, that the gentleman from Massachusetts had ex- 
hibited peculiar pertinacity, not to say obstinacy, in pres- 
sing this subject. The gentleman, in his zeal to attack 
the Department, had twice brought this matter before 
the House prematurely. It was for that gentleman to 
use precisely such language as he chase to employ, and 
Mr. J. should exercise the same liberty. 

The question being put, the amendment of Mr. Lix- 
corn was negatived, without a count. 

Mr. BEAUMONT moved farther to amend the bill by 
striking out the item for a library for the use of the At- 
torney General. 

Mr. JACKSON, of Connecticut, opposed the amend- 
ment. 

Mr. HARDIN said he was utterly opposed to granting 
appropriations for separate libraries, either to the De- 
partments, or to the Attorney General. He would wil- 
lingly vote rather for an increase of .$10,000 more for 
the library of Congress, where le supposed the Attor- 
ney General, as well as the other heads of Departments, 
might readily come for such books as they wanted. The 
application for books for the use of the Attorney General’s 
office, never, heretofore, had been made; and as this 
Attorney General had, with his public business, private 
` practice to attend to, as well as former Attorneys Gen- 
eral; the appropriation, consequently, would be of 
a private benefit, not so much, as to the public. For, 
if he practised as they did, and doubtless he did, he 
must have his own books to enable him to doso. He 
wished the Congress library to be increased, desiring, 
like the ancient Roman, to see the Capitol the finest 
building in the universe; so ought, he thought, their 
library to be the boast of their country. He opposed 
the appropriation; believing that, from the day Con- 
gress would sanction a system of separate libraries, 
thenceforth their own would go down, and he there- 
fore rejoiced at having an opportunity to record his vote 
against the proposition. 

The question was then taken by yeas and nays, and 
decided as follows: Yeas 114, nays 48. 

So the amendment was agreed to. 

Mr. McKAY moved to amend the bill by adding an 
additional section, respecting the payment of debts due 
the United States in notes under par value; which was 
agreed to, nem. con.; when the bill was at length ordered 
to its third reading. 

And then the [Louse adjourned. 


THURSDAY, JANUARY 29. 
DEATH OF WARREN R. DAVIS. 


After the reading of the journal, 

Mr. PICKENS, of South Carolina, rose and addressed 
the House as follows: 

Mr. Speaker: It becomes my melancholy and painful 
duty to announce to this House the death of one of my 


grew heavy, he covered a shrewd sagacity in relation to 
men, and a thorough knowledge of human affairs. As a 
public man, perhaps the ruling feeling of his heart was 
a deep and burning attachment to his native State. With 
him it was not as with most men, the ordinary principle 
of patriotism. No, it was a permanent, abiding, pas- 
sionate affection for her, and all her institutions. So 
much so, that even in the last days of his lingering ill- 
ness, at the very mention of South Carolina, you might 
see the fire of animated but sinking nature rekindle 
in his eye, and burn upon his cheek. It may be grati- 
fying to his relations to know that, in his last suffering 
hours, even up to the moment of death, he retained the 
full exercise of all his faculties. And when it was an- 
nounced to him that he would soon have to meet his 
God, he received the disclosure with the most perfect 
calmness and composure, and replied in these remarka- 
ble words, that ‘fall he desired was to die easily and 
gracefully.?* 

It may also be to his relations a source of consolation 
to know, that, during his protracted sickness, up to his 
death scene, he had around him the kindest and most 
devoted personal friends, who ministered to him all 
that affectionate attention could prompt. 

I will conclude by saying, that in his death this House 
has lost a prominent member, and his State a patriot 
cilizen, who might have been to her an ornament in the 
brightest days of her proud career. 

Mr. P. concluded by moving that the House will at- 
tend the funeral of the deceased at 12 o’clock to-mor- 
row, and in respect for his memory wear crape on the 
left arm for thirty days; which motions were severally 
agreed to. 

[The Sreaxer announced the following as the com- 
mittee of arrangements for the funeral: Messrs. PICKENS, 
Anrcuer, Witpr, HARDIN, Courter, Lansine, Mcin- 
TIRE, Crane, and Lea of Tennessee. ] 

On motion of Mr. MANNING, 

‘The House then immediately adjourned. 


Fripay, January 30. 


No business was transacted in the House of Represen- 
tatives to-day; the House heing engaged in attending 
the funeral obsequies of the late Warren R. Davis, a 
member of the House. ` 


Satunrnpay, January 31. 
AMENDMENT OF THE CONSTITUTION. 

Mr. GILMER, from the select committee to which 
was referred so much of the President’s message as re- 
lated to an amendment of the constitution in respect to 
the mode of electing the President and Vice President, 
reported that the committee had had the subject under 
consideration, and had come to no conclusion on the 
same, and he therefore moved that the committee be 
discharged from the further consideration of the subject; 
which was agreed to. 

Mr. GILMER asked leave to lay on the table the fol- 
lowing joint resolution: 


* Doubtless having a classical allusion. 
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Be it resolved by the Senate and House of Representa- 
tives of the United States. of America in Congress assem- 
bled, (two thirds of both Houses concurring,) That the 
following ‘amendments to the constitution of the United 
States be proposed to the Legislatures of the several 
States, which, when ratified by the Legislatures of three 
fourths of the States, shall be valid to all intents and 
purposes as part of the constitution, to wit: 

Ast. No person who shall have been elected Presi- 
dent of the United States shall-be again eligible to that 
office. : 

2d. Hereafter the President and Vice President of 
the United States shall be chosen by the people of the 
respective Scates, in the manner following: On the first 
Monday and succeeding Tuesday and Wednesday in the 
month of August, eighteen hundred and thirty-six, and 
the same days in every fourth year thereafter, an elec- 
tion shall be held for President and Vice President of 
the United States, at such places, and in such manner, 
as elections are held by the laws of each State for mem- 
bers of the most numerous branch of the Legislature 
thereof. And the citizens of each State who possess the 
qualifications of electors of the most numerous branch of 
the State Legislature shall then and there vote for Presi- 
dent and Vice President of the United States, one of whom 
shall not be an inhabitant of the same State with themselves. 
And the superintendents or persons holding elections in 
each election district shall immediately thereafter make 
returns thereof to the Governor of the State. And it 
shall be the duty of the Governor, together with such 
other persons as shall be appointed by the authority of 
each State, to ascertain the result of said returns, and 
the person receiving the greatest number of votes for 
President, and the one receiving the greatest number of 
votes for Vice President, shall be holden to have receiv- 
ed the whole number of votes which the State shall be 
entitled to give for President and Vice President: which 
fact shall be immediately certified by the Governor, and 
sent to the seat of the Government of the United States, 
to each of the Senators in Congress from such State, to 
the President of the Senate, and to the Speaker of the 
House of Representatives. The places and manner of 
holding such elections, of canvassing the votes, making 
returns thereof, and ascertaining their result, shall be 
prescribed in each State by the Legislature thereof. But 
Congress may, at any time, make or alter such regula- 
tions. Congress shall have the power of altering the 
times of holding the election, but they shall be held on 
the same days throughout the United States: and of 
altering the time, hereinafterwards prescribed, for the 
assembling of Congress every fourth year. ‘Fhe Con- 
gress of the United States shall be in session on the sec- 
ond Monday in October, in the year one thousand eight 
hundred and thirty-six, and on the same day in every 
fourth year thereafter; and the President of the Senate, 
in the presence of the Senate and House of Representa- 
tives, shall, as soon as convenient and practicable, pro- 
ceed to open all the certificates and returns, and the 
electoral votes of the States shall be thereupon counted. 
‘The person having the greatest number of votes for 
President shall be President, if such number bea ma- 
jority of the whole number of votes given; but if no per- 
son have such majority, or if the person having the ma- 
jority of the whole number of votes given shall have 
died before the counting of the votes, then a second 
election shall be held on the first Monday and succeed- 
ing Tuesday and Wednesday in the month of December 
then next ensuing, which sball be confined to the per- 
sons having the two highest number of votes at the pre- 

ceding election, But if two or more persons have the 
highest and an equal number of votes, then to the persons 
having the highest number of votes: Provided, how- 
ever, if in the first election there were but two persons 


voted for, and the person receiving the highest number 
of votes shall have died before the counting of the votes, 
then, in the second election, the choice shall not be confin- 
ed to the persons previously voted for, but any person may 
be voted for who may be otherwise qualified by the con- 
stitution to be President of the United States; which 
second election shall be conducted, the returns made, 
the votes counted, and the result of the election in each 
State certified by the Governor, in the same manner as 
in the first, and the final result of the election. shall be 
ascertained in the same manner as in the first, and at such 
time as shall be fixed by law or resolution of Congress; 
and the person having the greatest number of votes for 
President shall be President. But if two or more per- 
sons shall have received an equal and the highest number 
of votes at the second election, or if the person who shall 
have received the majority of the whole number of votes 
given at the second election shall have died before the 
counting of the votes, then the House of Representatives 
shall choose one of the remaining number of the persons 
voted for for President inthe manner now prescribed by 
the constitution. But if there shall have been but two 
persons voted for in the second election, and the person 
who shall have received the highest number of votes 
shall have died before the counting of the votes, the 
Vice President then in office shall be President for the 
next succeeding term. The person having the greatest 
number of votes for Vice President, at the first election, 
shall be Vice President, if such number be a majority 
of the whole number of votes given. And if no person 
shall have received such majority, or if the person who 
shall have received the majority of the whole number 
of votes given shall have died before the counting of the 
votes, then, of the persons having the two highest number 
of votes, the Senate shall choose onc for Vice President; 
but if two or more persons have the highest and an 
equal number of votes, then the Senate shall choose a 
Vice President from the persons having the highest num- 
ber of votes. But if there shall have been but two per- 
sons voted for, and the person who shall have received 
the highest number of votes shall have died before the 
counting of the votes, then the remaining person shall 
be Vice President; or if all the persons voted for shall 
have died before the counting of the votes, then the 
Senate shall choose one of their own body for Vice 
President. 

Sd. No Senator or Representative shall be appointed 
to any civil office, place, or emolument, under the 
authority of the United States, during the time for which 
he was elected, and for six months afterwards. 


Mr. SPEIGHT asked whether it was the intention of 


the mover to press the consideration of the subject at 
the present session. 

Mr. GILMER said it would depend upon the pleasure 
of the House. 

Mr. SPEIGHT remarked that there was no subject of 
greater importance before the House, and though we 
were so near to the end of the session, he hoped the 
gentleman would move the postponement of the resolu- 
tion toa day certain, with a view to its consideration. 
Even if the subject should not be finally acted upon at 
this session, the discussion of it would be beneficial, inas- 
much as it would bring the subject more fully before 
the people... 

Mr. GILMER said he would be pleased to have the 
resolution read twice and committed to the Committee 
of the Whole on the state of the Union. 

Mr. HUBBARD was, he said, totally opposed to the 
proposition, and to the commitment of the resolution, as 
proposed. cae ; 

After a word or two from Messrs. SPEIGHT and 
ARCHER, the resolution was laid on the table and or- 
dered to be printed. 
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ERENCH RELATIONS. 


Mr. J. Q. ADAMS reminded the House that a few 
days ago he obtained permission to offer a resolution, 
calling on the President for any further information he 
might have touching the state of the negotiation with 
France on the subject of the treaty of 1831. The sub- 
ject was very important, and it was one on which the 
House would soon be called to actin one way or an- 
other, and he therefore asked the House to take up and 
consider the resolution. ; 

No objection being made, the resolution, which is as 
follows, was taken up and agreed to: 

Resolved, That the President of the United States be 
requested to communicate to this House, if not incom- 
patible with the public interest, any correspondence 
with the Government of France, and any despatches 
received from the minister of the United States at Paris, 
not hitherto communicated to the House, in relation to 
the failure of the French Government to carry into ef- 
fect any stipulation of the treaty of the 4th of July, 
1851. 


J. N. REYNOLDS’S REPORT. 


On motion of Mr. PEARCE, of Rhode Island, the 
House took up for consideration the resolution which he 
offered a few days ago, for printing 1,000 extra copies 
of the report of J. N. Reynolds to the Secretary of the 
Treasury, concerning the shoals, reefs, &c., of the South 
sea islands. 

Mr. PEARCE modified the resolution so as to fix the 
number of copies at 2,000. 

Mr, JARVIS opposed the resolution. Tt appeared to 
him, he said, that it was time to check this extravagance, 
We ought not to suffer people to throw upon Congress 
their worthless books, which could find their way to the 
press in no other manner. 

Mr. PEARCE spoke of the importance of the inform- 
ation contained in the report. It embraced all the in- 
formation in respect to the shoals, reefs, &c., of the 
South sea islands, which had been collected for the 
last twenty or thirty years. The information would be 
highly valuable to those who might navigate the South 
seas, and he hoped it would be generally distributed. 

Mr. JARVIS said, let the gentleman who compiled 
this book print it at his own expense. If it was valua- 
ble, it would find purchasers. Mr. J. made several re- 
marks in opposition to the resolution, which the reporter 
could not distinctly hear. 

Mr. BURGES would not, he said, have uttered a word 
on this question but for the extraordinary character of 
the opposition made to the proposition of his colleague. 
While adorning this Capitol with marble statuary, at 
the expense of twenty or thirty thousand dollars, are we 
to be told that it is extravagance to spend a few hun- 
dred dollars in printing a book to warn the mariner of 
dangerous shoals? Should we do nothing for that toil- 
some industry which was the great support of all our 
national interests? The objection, he thought, ill be- 
came the quarter from which it proceeded. Was the 
great interest from which we derived our daily support 
to be utterly neglected? For commerce, from which 
we derived nearly the whole of our revenue, we had 
done Jess than fur any other interest. The mariner, 
the navigator, and the merchant, were deeply interested 
in the publication of this document, and he would be 
willing to augment the proposed number twenty times, 
so as to place a copy in the hands of every man who is 
interested in the subject. 

Mr. PHILLIPS was, he said, deeply convinced of the 
necessity of diffusing this valuable document among 
those who were concerned in the navigation of the 
South seas. Our navigation, in that quarter, had in- 
Creased to an extent which would surprise those who 


were not acquainted with the subject. The amount of 
American tonnage employed there exceeded the aggre- 
gate amount of the tonnage of all other nations in the 
same employment. This navigation of the South seas 
was very little known, and little aided by maps or charts. 
All the nautical information by which it was assisted 
was derived from surveys ordered by other Governments, 
which were less interested in it than we were, or from 
charts prepared by individual navigators of our own 
country. 

The subject was highly interesting to our commerce 
and navigation, and was entitled to the early attention 
of the Government. ‘lhe publication of Mr. Reynolds’s 
report would be one step towards making this important 
navigation known. 

The resolution was then adopted. 


PRE-EMPTION RIGHTS. 


Mr. PLUMMER, by consent,- offered the following 
resolution: 

Resolved, That the Committee on Public Lands be in- 

structed to inquire into the expediency of granting to 
the settlers on the public lands within that» district of 
country ceded to the United States by the treaty of 
Dancing Rabbit creek, in the State of Mississippi, 
where improvements have been covered by Indian and 
Jefferson college claims, and thereby deprived of the 
benefits of the pre-emption laws, a pre-emption right 
and other lands, in lieu thereof, and of granting unto 
them such other relief as they may deem equitable and 
just. 
: Mr. CAGE said he had some time since prepared a 
similar resolution in reference to those lands, but in a 
conversation with the chairman of the Committee on 
Public Lands, Mr. C. ascertained that a bill had been 
reported by that committee embracing the same ob- 
jects, as far as related to the States of Alabama and Hli- 
nois; and the honorable chairman distinctly assured 
him that when that bill came up for consideration an 
amendment would be proposed thereto, to include the 
State of Mississippi, the session being so far advanced 
that a separate bill could not be passed. 

Mr. CLAY said he did inform the gentleman that he 
would move an amendment embracing the State of Mis- 
sissippi, in the bill referred to; not doubting that if the 
House were disposed to pass the bill relating to Ala- 
bama and Illinois, they would not object to the propo- 
sition for Mississippi. He had, however, no objection 
to the resolution being agreed to and referred to the 
Committee on Public Lands. 

Mr. PLUMMER explained that the resolution em- 
braced other objects, relative to settlement rights, than 
those referred to by his honorable colleague. 

Mr. CLAY was not at first aware of that, and there- 
fore he trusted the resolution would be adopted. 

The resolutiun was then agreed to. 


CLAIM OF THE HEIRS OF ROCHAMBEAD., 


A message in writing was received from the Presi- 
dent of the United States, by Mr. Donelson, his private 
secretary, which was read, and is as follows: 


To the House of Representatives of the Uniled States: 


With reference tothe claim of the granddaughters 
of the Marshal de Rochambeau, and in addition to the 
papers formerly communicated, relating to the same 
subject, I now transmit to the House of Representatives, 
for their consideration, a memorial to the Congress of 
the United States, from the Countess d’Ambrugeac and 
the Marquis de la Goree, together with the letters 
which accompanied it. ‘Translations of these docu- 
ments are also sent, 

ANDREW JACKSON. 
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The message was ordered to be printed and lie on 
the table. 


GENERAL APPROPRIATION BILL. 


The billmaking appropriations for the civil and dip- 
lomatic expenses of the Government. for the year 1835 
was then taken up, read a third time, and passed. 

The House then proceeded to the orders of the day, 
being private bills. : 

The question. pending being the further considera- 
tion, in Committee of the Whole, of the bill for the re- 
lief of the legal representatives of 


RICHARD W. MEADE. 


¥ My. WHITTLESEY, of Ohio, said he hoped the 
friends of that bill would consent to its temporary post- 
ponement; for he feared, if it was taken up, no other 
business would be acted on that day. 

After some conversation between the CHAIR, 
Messrs) WHITTLESEY, POLK, ARCHER, HUB- 
BARD, MANN of New York, and VINTON, 

This bill, with several others, was laid aside; and 
the House, on motion of Mr. WHITTLESEY, of Ohio, 
resolved itself intoa Committee of the Whole, (Mr. Warp 
in the chair,) and proceeded to take up and consider a 
large number of private bills, many of which were or- 
dered to a third reading; when the House again went 
into Committee of the Whole, and spent the remainder 
of the day in the consideration of private bills, many of 
which were reported to the House; when, 

The House adjourned. 


MONDAY, FEBRUARY 2. 
SLAVERY IN THE DISTRICT OF COLUMBIA. 


The House proceeded to the consideration of several 
petitions and memorials from sundry citizens of the 
State of New York, (one of which was signed by 
eight hundred ladies,) praying the abolition of slavery 
and the slave trade in the District of Columbia, pre- 
sented last Monday by Mr. Dicxson, and laid over to 
this day. 

Mr. DICKSON rose and addressed the Chair as fol- 
lows: 

Mr. Speaker: On the presentation of these petitions, 
and asking for them a different reference from that usu- 
ally given to such petitions, I propose to offer a few re- 
marks. They shall be presented in that blended spirit 
of freedom and candor, truth and justice, that becomes 
a member of this House. I will not conceal my own 
feelings, and Ishall studiously avoid intentionally injuring 
those of others. And whilst 1 am opposed to and deeply 
deplore the existence of slavery in every form, and in 
every Jand, 1, in common with the petitioners, disclaim 
all power in the national Governmentto control or abridge 
its duration in the several States of this Union, And 
throughout these remarks, in speaking of slavery in this 
country, I wish to be understood as confining my re- 
marks to that portion of the country over which the na- 
tional Government has ample and complete jurisdiction, 
and the sole power of legislation, and that is the District 
of Columbia. : One of the petitions is signed by more 
than eight hundred ladies of the city of New York. In 
the Jewish, Greek, and Roman histories, we learn that 
female remonstrance and entreaties were often heard in 
the pyblic.councils, and, in one instance, were the cause 
of ** enlargement and deliverance,” of ‘light, and glad- 


` ness; and joy, and honor,” to a despised and an oppress-. 


ed people; and in all instances roused the patriot, the 
statesman, and the hero, to deeds of usefulness and 
glory, and were all-powerful in expanding and extend- 
bg the principles of charity, humanity, and benevolence, 


and in breaking the chains of oppression. In the chival- 
rous ages of modern Europe, and since, and in the war 
of our independence, the influence of woman was talis- 
manic over the heart of man, and roused to action all his 
noblest energies. And to her honor, all her remon- 
strances, petitions, and entreaties, and all her influence, 
have ever been exerted in favor of humanity, benevo- 
lence, and liberty. And, surely, the chivalry of this 
House will never permit it to turn a deaf ear to the re- 
monstrance of ladies, pleading, as they believe, for the 
wronged and the oppressed. 

The petitioners complain that a portion of the people 
of the District of Columbia are, without crime, disquali- 
fied as witnesses. A freeman may commit any crime, 
even murder itself, in the presence of slaves only, and 
escape conviction and punishment. They complain 
that, by the laws of the District, which are the laws of 
Congress enacted to govern the same, every black man, 
and every mulatto of every shade and complexion, 
though born and nurtured in freedom all his days, the 
moment he touches the soil of the District, is presumed 
a slave; and, by an ordinance of the city of Washington, 
he is treated as a disorderly person, and required to ex- 
hibit to the mayor, within thirty days, evidence of his 
freedom, and enter into a bond, with two freehold sure- 
ties, in the penalty of five hundred dollars, conditioned 
for his peaceable, orderly, and good conduct, and not to 
become chargeable to the corporation for twelve months, 
to be renewed at the commencement of each year for 
two successive years, or forthwith depart from the city, 
or be committed to the work-house until he complies 
with such requisitions; such imprisonment not to exceed 
twelve months for cach neglect; so that the poor black 
or mulatto may be imprisoned at hard labor in the work-- 
house, for the term of three years, although innocent, 
and without crime. 

He may have been well educated, moral, and indus- 
trious; have exercised the elective franchise, and voted 
for the highest officers of the national and State Govern- 
ments, entitled to all the rights and privileges of the 
white man, and of an American citizen; yet, in this Dis- 
trict, he sball be presumed a slave, and in the city of 
Washington a disorderly person, and compelled to give 
security for his good behaviour for three years. No such 
presumption of crime is known to the laws of England, 
to the civil law, nor to the municipal code of the most 
despotic country in Europe. It has no foundation in the 
law of nature, the common law, nor in common justice, 
and is contrary to the genius and spirit of all wise and 
free Governments. It isa maxim, that every man is to 
be presumed free and innocent, founded on the immu- 
table principles of eternal justice, acknowledged by all, 
and which can never be changed but by that arbitrary 
tyranny which feels power, forgets right, and knows 
neither mercy nor justice. 

‘The petitioners complain that, by the laws of the Dis- 
trict, every such free black man or mulatto, going at 
large without the evidence of his freedom, is liable to 
be taken up as a runaway slave, and thrown into prison, 
and sold for prison fees, asa slave for life, unless he 
proves his freedom. Unless he proves his freedom !—-a 
freedom given him bya power older than the laws 
which incarcerate him—older than the country which 
gave him birth—older than the primeval days of time, 
and which shall endure when this world is on fire, and 
time shall be no more, by God himself. 

They complain that, by the laws of that part of the 
District formerly Maryland, though such person be a 
freeman, and prove his freedom, and shalt then refuse 
to pay the fees and rewards for apprehending fugitive 
slaves, he may be committed to prison, and sold as a 
slave for life; so that a freeman, although he does away 
the before-mentioned odious presumptions of law by 
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clear proof, must still pay for his own illegal arrest and 
false imprisonment, for being thrown into the dampsof a 
s for all the in- 


dungeon, and shut out from the light of da 
juries, indignities, and wrongs, that 
upon him, or be sold asa slave, and never more to 
breathe the air of freedom. Terrible alternative! more 
affiictive to a human being, having the feelings of a man, 
of a freeman, than death itself. Such laws are meshes 


could be heaped 


to entrap the unwary, and to consign a freeman to seryi- 
tude for life. They are man-traps set at the seat of 


Government of this Republic to seize and drag into per- 
petual bondage a freeman, entitled to all the rights and 
privileges of an American citizen. Does such a statute 
blot the page or tarnish the annals of any other Republic 
on earth? Does it dishonor the pages of any monarchy 
or despotism now in the world? The tyranny of Caius 
Verres, in a province of the Roman empire, was mercy 
when compared with such a law. Many, very many 
freemen, have fallen victims to this merciless law, and 
lost all dear to them on this side of the grave. 

The petitioners complain of the severity of the punish- 
ments that may, by the laws of the District, or of that 
part of it which was formerly Maryland, be inflicted on 
slaves; that any negroes, or other slaves, for rambling 
by night, or the riding of horses by day, without leave, 
may be punished by whipping, cropping, branding, or 
otherwise, not extending to life, or rendering them unfit 
for labor; and for murder, arson, and petit treason, to 
have the right hand cut off, to be hanged, to have the 
head severed from the body, the body divided into four 
quarters, and the head and quarters to be set up in the 
most public places of the county where the crime was 
committed. Such criminal laws, if not executed, and it 
is not pretended they are, to their full extent, appear 
like the relic ofan extreme barbarous age, and, in this 
enlightened and humane age of the world, are a foul 
klot on our statute book, and ought to be modified or 
repealed, 

The petitioners complain that, by the laws of the 
United States, the slave trade, in and through the Dis- 
trict of Columbia, is permitted to be carried on with 
distant States, and that this District is the principal mart 
of the slave trade of the Union. 

Sir, the foreign slave trade with Africa is condemned. 
by the laws of this country, of England, of France, and 
by those of almost every nation of the civilized world, as 
piracy; and those who carry it on are denounced as out- 
laws and the common enemies of the human race. And 
yet we tolerate, in this District, and at our seat of Gov- 
ernment, a traffic productive of as much pain, anguish, 
and despair, of as deep atrocity, and as many accumu- 
lated horrors, as the slave trade with Africa. 

And here there are no foreign Powers to compete 
with us; we have no rivals; the trade is all ours, and the 
odium and the guilt are all our own. The traflic was, 
in former years, presented by a grand jury of the District 
as a nuisance. And, as long ago as the year 1816, it 
Was denounced by the ardent and eloquent John Ran- 


Golph, of Roanoke, on this floor, asa nuisance, and as 


“an inhuman and illegal traffic in slaves; and, on his 
Motion, a select committee was appointed to inquire into 
the trade, and what measures were necessary for putting 
a stop to it. The committee were empowered to send 
of persons and papers; called before them many wit- 
Resses; and took numerous depositions, depicting in 
slowing terms the enormities and horrors of the traffic, 
and reported them to this House. Bat Ido not find 
that any thing further was done by that talented, but 
sometimes eccentric man, or by the House. 

Since that time the slave trade in the District has in- 
creased in extent, and in its enormities. Free blacks 
have been kidnapped, hurried out of the District, and 
sold for slaves, Slaves for a term of years haye been 


z 


sold to the slave traders, transported to a distant lańd, 
beyond the hope or possibility of relief; sold as slaves 
for life, and their temporary had been changed intoa 
perpetual bondage, It has been said by a committee of 
this House, that the last-mentioned class may apply to 
the courts; that the courts are open to them in the Dis- 
trict. i 

To talk to men degraded to the condition of cattle, 
(their masters their enemies, conspiring with the pur- 
chaser to -deprive them of liberty for life, and no free- 
man their friend,) of courts of justice, is adding insult 
and scorn to injustice, and aggravating their doom by a 
mockery of all the forms and all the tribunals of justice. 

Private cells and prisons have been erected by the 
slave traders in the District, in which the negro is incar- 
cerated until a cargo of slaves, of ‘human chattels,” 
can be completed. The public prisons of the District, 
built with the money of the whole people of the United 
States, have been used for the benefit of the slave tra- 
ders, and the victims of this odious traffic have been 
confined within their walls. The keepers of those pris- 
ons, paid out of the moneys of the whole people, have 
been the jailers of the slave traders, until their drove, 
their cargo of human beings, could be completed. 

The petitioners complain that a traffic so abhorrent to 
the feelings of the philanthropist, so replete with suf- 
fering and wo, is approved and licensed by the corpo- 
ration of the city of Washington, which receives four 
hundred dollars a year for each license, thus increasing 
her treasures by the express sanction of so odious a 
trade. Finally, the petitioners complain of the exist- 
tence of slavery in the District of Columbia, as the 
source of all the before-mentioned evils, and others too 
numerous now to detail. They consider it as unchris- 
tian, unholy, and unjust, not warranted by the’ laws of 
God, and contrary to the assertion in our Declaration of 
Independence, that ‘all men are created equal.” 

In the last debate, and in the last speech made on this 
floor on this subject, it was denied that these words 
meant, or had any allusion to slaves, and was asserted 
that many of the signers of the declaration were masters 
of thousands: “and had they an eye at all to slaves 
when they signed it, they would have been hypocrites, 
unworthy of being commemorated by patriots, or hon- 
est men.” Then slaves are not men, for the terms used 
were the broadest that could be used, and embraced the 
whole species. Jet us consider for one moment wheth- 
er the blacks and the mulattoes of this country are men 
like ourselves, and whether the signers of our Declara- 
tion of Independence were hypocrites. Heathen poetry 
instructs us that man, a generic term, embracing the 
whole species, all sexes, all ranks and conditions, all 
colors, and all complexions, was created in the resem- 
blance of the gods; and that, while other animals looked 
upon the earth and never raised their eyes, to him was 
given, by his God, a countenance of dignity and lofty 
grandeur; and he was commanded to behold the 
heavens, and raise his elevated looks to the starry man- 
sions and the abodes of the Eternal.* 

The heathen philosophers teach us that man was cre- 
ated in the likeness of the Almighty, of God; and neither 
heathen poetry nor heathen philosophers ever informed 
us of the creation of more than one species of man. 
By their doctrines, man was created the brother of his 
fellow-man, and his equal. The Old Testament informs 
us that ** God created man in his own image, in the im- 
age of God created he him,” and gave him dominion 

*Finxit in effigiem moderantum cuncta Deorum 
Pronaque cum spectent animalia cetera terram; 
Os homini sublime dedit; celumque tueri 
Jussit JErectos ad sidera tollere vultus. 

[Ovid's Met. B. 1, verse 83, &e. 
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over all the earth, the fish, the beasts, the fowls of the 
air, and every creeping thing, but no dominion over 
and no power to enslave his fellow-man. 

“And here, again, we learn the creation of but one 
species of man. Christianity, in all its holy precepts, 
and the New Testament, instruct us that ‘* God. hath 
made of one blood all nations of men, to dwell on all 
the face of the earth.” Revelation, then, yea, God 
himself, has declared there were and are but one species 
of man; that all men are descended from one common 
origin, and were all created equal. The wise framers 
of the Declaration of Independence, and the founders 
of thig Republic, in accordance with the doctrines of 
heathen poetry and heathen philosophy, of Christian 
philosophy, of the Scriptures, and of Revelation itself, 
in that immortal instrument, the enduring monument of 
their wisdom, proclaimed to an admiring world, as 
« self-evident, that all men are created equal; that they 
are endowed by their Creator with certain inalienable 
rights; that among thèse are life, liberty, and the pur- 
suit of happiness.” Did they mean slaves? Can any 
one doubt that they did? They spoke of man not as 
black, or white, but’as embracing the entire spccies, all 
colors and all complexions. 

Enlightened citizens of a Christian country, they shall 
be presumed to have spoken as Christian men: and none 
but infidels, and those who deny the authenticity of the 
Scriptures, will pretend that God ever created more 
than one.species, one race of men. They were no 
hypocrites. They were patriots, nobly struggling for 
their country’s freedom; their hearts were warmed with 
the fires of. liberty; they breathed benevolence and 
goodwill to the human race, and, in deferential homage 
to the Ancient of Days, proclaimed aloud to the bond 
and free, the truth, impressed alike on the heart of the 
lettered and unlettered man by nature and nature’s God, 
that ‘tall men are created equal.” 

Whence, then, and who made the distinction between 
the white and the black man? It was not the decision 
of ancient times. ‘Then the slave was the victim of con- 
quest, and a white man. Nor has the decision of mod- 
ern times been uniform on thi ssubject. For, as late as 
the eleventh and the first half of the twelfth century, 
hundreds and thousands of the youths of both sexes, of 
beautiful forms, from the peasantry of England, were 
fastened together with ropes, taken to the city of Bris- 
tol, and sold into slavery in Ireland. It was abolished 
on the conquest of Ireland by Henry H. 

The slaveholders in ancient times, and in Ireland, 
contended with as much zeal for their right to enslave 
the white man, as any slaveholder in this District for his 
right to hold in bondage the black man or the mulatto. 

It has been regretted by a committee of this House, 
‘that persons without the District,” as well members 
of Congress as others, ‘and having no concern with it,” 
should attempt to procure the abolition of slavery and 
the slave trade here; and it was, in the year 1829, de- 
olared by a member of the House, in debate on this 
floor, to + be meddling with matters truly other men’s.” 

Sir, the territory is federal, and is under the care, 
protection, and government, of the whole people of the 
United States. Congress is the sole legislative body for 
the District, to the exclusion of all others, and here pos- 
sessing undefined, unlimited legislative powers, selected. 
by. the people of the whole Union. The whole Union 
defrays the expenses of the local Legislature and of the 
entire territorial Government, builds penitentiaries, en- 
dows schools and colleges, makes side walks, Macadam- 
ized.roads, canals, aqueducts, and bridges, pays the in- 
terests on loans, and beautifies and adorns the District 
by its navy yard, its arsenal, its Capitol, and other pub- 
Vic buildings and improvements, and enriches it by the 
annual expenditure of millions. 


Every member of the House may, with or without pe- 
tition, originate, bring forward, and propose to Congress 
any bill for the benefit of, or in any way concerning, his 
own immediate district, his State, or any State in the 
Union. His powers for such purpose are, and must be, 
coextensive with the jurisdiction of Congress. The 
power is incident to all legislative assemblies, having a 
general jurisdiction and the power of legislation. It is 
not only the right, but the daty, of a member, to watch 
over, and with vigilance to guard, protect, and promote, 
the interests of all parts of the country. And shall it be 
said that he has no right and power to propose laws for 
the District of Columbia, to do away wrongs and oppres- 
sions here, where his powers of legislation are more un- 
limited than in any other part of the Union? ‘The idea 
that he cannot, seems to me preposterous, And ifa mem- 
ber has such right, surely his mind may be enlightened, 
his attention awakened to corruption, crimes, or oppres- 
sions here, and his patriotism roused to action, by the 
petitions of his constituents, or of the people of any other 
portion of his country. In this District every member of 
Congress, and every citizen of the Republic, should feel 
a deep and lively interest. They all have a voice in se- 
lecting its rulers, they all contribute to defray its ex- 
penses, and they all have a deep concern in its honor and 
glory, and have a right to be heard in its legislative as- 
sembly, in all matters concerning the appropriation of 
money here, or the correction of abuses, oppressions, 
and tyranny. As the seat of their empire, under the 
superintending power of the general Government, they 
have a right to require that it shall be governed in ac- 
cordance with our Declaration of Independence and the 
principles of free government, and that the despotism of 
Archangel and of Turkey should not prevail here. 

But, sir, if it were necessary that the citizens of this 
District should petition, many of them have petitioned 
for the abolition of slavery and the slave trade in this 
District, and this fact may not be known to most of the 
members of this House. 1 hold in my hand a petition, 
taken from the files of this House, presented in the year 
1828, signed by the judges of the circuit court of the 
District of Columbia, and more than 1,000 respectable 
citizens of the counties of Alexandria and Washington, 
and then owning a large proportion, and, lam eredibly 
informed, more than a moiety of the property of this 
District. So that the abolition of slavery here would be 
in accordance with the feelings and wishes of a large and 
highly respectable portion of the citizens of the whole 
District. 

Sir, the petitioners ask that slavery and the slave 
trade in and throngh the District of Columbia may be 
abolished, with their appalling train of evils. They en- 
ter into no details, and they prescribe no terms, no con- 
ditions. Those they very properly submit to the discere- 
tion and the wisdom of Congress. They ask that these 
petitions may be referred toa select committee. This 
request, I submit, is reasonable, and should be granted. 
The parliamentary usage of all free deliberative and la- 
gislative assemblies requires that the petition should be 
referred to a committee, a majority of whom should be 
favorable to the prayer of the petitioners. Similar peti- 
tions, for years past, have been referred to the Committee 
on the District of Columbia, and for the last ten or twelve 
years, I believe, a majority of the Committee. on the 
District have been from the slave-holding States. I mean 
no refiection on the Speakers of the House, but mention 
it as a fact proper to be known by the people. Perhaps, 
as long as it was a slave-holding territory, it was proper 
in relation to the general business and interests of the 
District that a majority of the committee should be from 
the slave-holding States. But, sir, their early education, 
associations, habits, and interests, and a knowledge of 
human nature, must convince us that they could never 
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view petitions such as those now presented with a fa- 
yorable eye, and consider them without that prejudice 
natural to and inseparable from the honorable, the wor- 
thy, and the very best men. 

Sir, at the session before the last, at the last session, 
and at the present, similar petitions, from various parts 
of the Union, signed by many thousands of citizens, 
have been presented to this House and referred to the 
Committee on the District, and no report has been 
made thereon to this House. 

I mention this asa fact only, and do not intend to cast 
any censure on the present or past committees of the 
House. They may have had good and sufficient rea- 
sons for the course they have pursued, unknown to me. 
But, sir, 1 differ with them entirely in opinion, as to 
the course they have pursued, and must frankly declare 
that, on a question of so much importance, of so great 
magnitude, I believe it would have been better for the 
majority of the committee to have made a report favor- 
able or adverse to the prayer of the petitioners, and thus 
have enabled the minority to present a minority re- 
port. And thus would all the facts and circumstances 
connected with slavery and the slave trade in the District, 
and the views and reasons of the whole committee, have 

` been published, and seen and read by the American peo- 
ple. But the petitions are not published—there is no 
report—and no light is shed on the dark subject of sla- 
very and the slave trade. 

A right ‘to petition the Government for a redress of 
grievances” is secured to the people. But, sir, of what 
use to the people is the right to petition, if their petitions 
are to be unheard, unread, and to sleep ‘the sleep of 
death,” and their minds to be enlightened by no report, 
no facts, no arguments? Have Congress the power to 
abolish slavery and the slave trade in the District? It is 
believed they have. Of the three committees who have 
reported very briefly on the subject, one expressed no 
opinion, another admitted Congress had unlimited pow- 
ers, and the other admitted that they had by the letter, 
but denied that they had by the scope, spirit, and mean- 
ing of the constitution, without the consent of the people 
of the District. 

By the constitution, article one, section eight: ‘t Con- 
gress to exercise exclusive legislation, in all cases wnat- 
soever,” over the District. s 

Could language give higher power, or greater author- 
ity? The power of Congress more unlimited than that 
of Legislatures of the several States! They are limited 
in many instances by the constitution of the United 
States. To the power of Congress over the District 
there is no limitation. {tis undefined, unlimited, and ab- 
solute, or it has no foundation and no existence. Con- 
gress never did, it had no power, and never could have 
received andaccepted, without a convention of the States, 
a cession from the States of Maryland and Virginia, 
abridging, in the least, such unlimited powers. Con- 
gress has, then, the same power over the subject in the 
District that the several State Legislatures bave in the 
several States. Several of the State Legislatures have 
abolished slavery in their respective States. And the 
power, I believe, is universally conceded to every State 
Legislature to abolish slavery and the slave trade within 
its own territories. Congress must have such power 
over the District, or, whilst slavery may be abolished in 
every State in the Union, it must be perpetual here. 
We should then have a Republic, rotten at the core, 
boasting of its freedom and tolerating the most cruel and 
odious oppressions. But if the consent of the people of 
the District be necessary, the entire consent of the whole 
people must be obtained. ‘The majority cannot act; the 
majority have no power, no will, and if they had, they 
have no legislative organ but Congress to express it. So 
that by this doctrine, whilst slavery may be abolished in 
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pedient? 
would beg leave to notice some of the objections that 
have heretofore been made to their adoption, 
been said, by a former committee of this House, that 


eral States. 
der separate Governments, and the action of one of these 


of the Republic. 


the several States, it must still be perpetual here. For 
never, until human nature is entirely changed, or until 
the millennium, when enslaved man will be emancipated 
by a Power more than mortal, will all the citizens of this 
District unite in the abolition of slavery! 


And are the measures proposed by the petitioners ex- 
It is believed that they are. And here I 


It has 


**the question must, in the end, unless suffered to rest, 


be productive of serious mischief, if not danger, to the 
peace and harmony of the Union.” 


Not so. Slavery 
here has no necessary connexion with slavery in the sev- 
It exists, so far as that is concerned, un- 


Governments, in relation to slavery, has no necessary 


connexion with the action of the others. 


Again, it was said by the same committee, the ques- 
tion ** creates a restlessness in the slave for emancipa- 
tion, rendered incompatible with the existing state of 
the country. Humanity may sometimes fail of its object, 
and rivet tighter the chains it would loose, by injudicious- 
ly interposing its good offices, in cases where it belongs 
more properly to others to act.” A 

Sir, the petitioners claim, and I claim, an equal right 
to act and to be heard with any citizen of the District or 
Strange, indeed! if we have only to 
give, give, ant have not the right to petition ‘* for a re- 


dress of grievances,” wrongs and cruel oppression. 


Shall humanity be told, shall the hundreds of thousands 
who have, petitioned be told that her and their efforts 
will only rivet tighter the chains of slavery in this Dis- 
trict? No danger of insurrection can or will be feared 
in the District. The number of whites is near five to 
one of the slaves, and considerably more than twice that 
of the entire black population. The excess of the white 
population, the military, the marines, the arsenal, arms 


and ammunition, are a complete and entire security 
against any and all insurrections of the slaves in the 
District. 


Again, it was said by the same committee, ‘it is not 


the District of Columbia alone that is interested, but a 


large portion of the United States, that must be affected. 


by every movement of the kind, and particularly Mary- 


land and Virginia,” and that slavery ought not to be 
abolished here until abolished in those States. 

I deny that the question has any necessary connexion 
whatever with the slave-holding States. he abolition 
of slavery here would be productive of no injury to the 
surrounding States. It has been abolished in one State 
without injury to an adjoining State. And to make the 
abolition of slavery in the District dependent upon its 
abolition in the States of Maryland and Virginia would 
prevent the general Government from selecting their 
own time for the performance of an act of justice, too 
long delayed, to a much-injured class of our fellow-beings. 
The will of the national Government, as well as the be- 
nevolent wishes and prayers of hundreds of thousands of 
humane petitioners, would be dependent on the legisla- 
tive acts of two separate Governments, The petitioners 
disclaim all alliance between slavery here and slavery in 
the several States; and I hope that the citizens of the 
slave-holding States will not claim such alliance, and that 
they will not attempt to make slavery here dependent 
upon slavery there; and that they will not contend that an 
attempt to abolish slavery in this District 1s a meddling 
with slavery in the several States. Should they thus 
claim, and thus contend, ought not the eight millions of 
people inhabiting the free States to double their exer- 
tions for the abolition of slavery in this District? But, 
sir, I cannot believe they will claim such alliance. 

Sir, I believe it is expedient to grant the prayer of the 
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petitioners, and to abolish slavery and the slave trade 
throughout the District. They are not warranted by 
the laws of nature, or of God, and are oppressive and un- 
_just—and injustice can never be tolerated without crime, 
where the power exists to correct it. And it appears 
to me that no one can seriously doubt that Congress 
possess full and ample power. It will strengthen the 
District, by the introduction of a free population, and do 
much to. protect it against all future invasion. The abo- 
Jition of slavery will render the District more prosperous. 
Agriculture will flourish; its fields and plantations will 
be better cultivated and improved. Arts and manufac- 
tures will be increased, and industry and enterprise will 
be doubled. The black population will be rendered 
more serviceable than they now are; for in the same pro- 
portion that you degrade man you destroy his usefulness. 
Money would be more freely appropriated, and a better 
feeling towards the District would exist. Greater harmo- 
ny would prevail throughout the Union. The public 
mind would be quieted and tranquillized. The power of 
Congress over slavery spent and ended, there would be 
no more petitions for the abolition of slavery—none, 
none, would ask Congress to interfere with slavery in 
the several States, 

The prayer, then, of the petitioners is reasonable; in 
accordance with the nature of man, and founded on the 
principles of eternal justice. ‘Lhe time, the age, the 
progress of liberal principles throughout the world, seem 
to require of this Republic the abolition of slavery in the 
District of Columbia. The inquisitions of Spain and 
Portugal have been abolished, and slavery throughout 
the British dominions has ceased to exist. ‘The abolition 
of slavery has kept pace with the march of republican 
principles in South America, and there, as sceptres have 
fallen from the hands of kings and tyrants, the shackles 
have fallen from enslaved men; and slavery has ceased 
to exist, and js unknown throughout the South Ameri- 
can Republics. It is only known in Brazil, which is 
still a monarchy, and has never assumed a republican 
form of Government. And shall slavery be upheld and 
retained by this Government, boasting of its freedom 
and its republican principles? Our country spent hun- 
dreds of millions of dollars and lost tens of thousands of 
lives to secure our independence and freedom from the 
tyranny and oppression of Britain. And we uphold and 
support, at the seat uf our Government, personal servi- 
tude, personal bondage, and cruel oppressions, barder 
to be endured by the sufferers for one day, than years, 
ay, than ages, of the oppressions of Britain, by our an- 
cestors. And do not our professions, consistency, and 
the honor of our country, demand freedom from person- 
al bondage in all places under the sole legislation of the 
national Government? If we refuse to grant it, shall we 
not be liable to be reproached in the following language 
of the illustrious Jefferson, when speaking of slavery 
and the struggle of our ancestors with England: “ What 
a stupendous, what an incomprehensible machine is 
man, who can endure toil, famine, stripes, imprison- 
ment, and death itself, in vindication of his own liberty, 
and the next be deaf to all those motives whose power 
supported him through his trial, and inflict on his fellow- 
men a bondage, onc} hour of which is fraught with more 
misery than ages of that which he rose in rebellion to 
oppose.” 

Those whose early education, associations, habits, and 
interests, have familiarized them to slavery, surely cannot 
refuse to unite with those opposed to it from education, 
early habits of association, thinking, and acting, and, 
as they believe, from religion itself, to banish slavery, 
and all its real or supposed evils, from the District of 
Columbia. The common land, where all the legislators 
of this country meet to transact the business of a great 
and the only Republic, should be lovely, smiling with 


peace, and blessed with the especial presence of liberty 
and justice. No bondage, no stripes, no fetters, or 
chains, inflicted or fastened on man without crime; no 
tears and screams of the oppressed, no heart-broken 
lamentations, no wailings of despair for the lights of 
morality and religion extinguished; for hopes present 
and hopes future ruined; for all the delightful and holy 
associations and joys of domestic bliss, (for 1 consider 
the negro as man;) for all the ties of kindred, of blood, 
and of nature, torn asunder and dissolved for ever, should 
fatigue the eye or pain the ear of any legislator or ofti- 
cer of this Government, or of the citizen of this or of any 
other country, who makes a pilgrimage to this Mecca, 
this land of the faithful, this, as it should be, chosen 
residence of freedom, to render homage at the shrine 
of liberty. 

Every man, in looking at this District, and this alone, 
must agree with me. ‘To render this chosen land be- 
loved by all, the pride and the glory of all, we must first 
render it lovely. Lovely it can never be to all, while 
slavery and the slave trade continue to tarnich its annals, 
Methinks I hear some one exclaim, the present is an 
inauspicious time; the country is not yet prepared for 
such a measure. How long shall the legislators of this 
country wait, before they spread the unalloyed blessings 
of an entire exemption from personal servitude over this 
District? For more than thirty years the citizens of the 
country have petitioned Congress to abolish slavery and 
the slave trade in this District. Grand juries of the Dis- 
trict have presented the slave trade as a nuisance. Es- 
says have been published in the newspapers of the Dis- 
trict, recommending, and more than one thousand citi- 
zens of the District have petitioned for the abolition of 
slavery and the slave trade. . 

And again, I ask, how long shall Congress wait? 
How long! oh, how long! before a citizen of this only 
Republic, in view of the freedom of this District and 
emancipated man here, may with equal pride, equal 
justice, and with as much truth, burst forth in the ele- 
vated sentiments, uttered in the warm impassioned lan- 
guage and burning words of the trish advocate and ora- 
tor, when contemplating the freedom and exemption of 
England, a country governed by a crowned head and an 
hereditary peerage, whose tyranny and oppressions our 
ancestors could not endure, from personal servitude and 
negro bondage. How long! oh my God! how long, 
before an American citizen, before American law, in 
the genuine spirit of American freedom, may with trath 
proclaim to and of the stranger and sojourner here, to 
and of man, to every man in this District—* that the 
ground on which he treads is holy, and consecrated by 
the genius of emancipation. No matter in what lan- 
guage his doom may have been pronounced; no matter 
what complexion incompatible with freedom an Indian 
or an African sun may have burnt upon him; no matter 
in what disastrous battle his liberty may have been cloven 
down; no matter with what solemnities he may have 
been devoted on the altar of slavery, the first moment 
he touches the sacred soil,” not, ah not of Britain, but 
of the District of Columbia, ‘the altar and the god 
sink together in the dust; his soul walks abroad in her 
own native majesty; his body swells beyond the measure 
of his chains that burst from around him, and he stands 
redeemed, regenerated, and disenthralled, by the genius 
of universal emancipation.” 

Mr. D. then moved a reference of the memorials to a 
select committee. 

Mr. CHINN said that he did not rise to defend the 
course pursued by the present or any previous Commit- 
tee of the District of Columbia, upon the subject of the 
memorial. He hoped that neither the present nor any 
previous committee required any such defence. Nor did 
he mean to disbturb the deep sympathy or the tender 
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mercies of the gentleman from New York, still less of 
the eight hundred fair memorialists who have made the 

entleman their champion. He only moved to lay the 
whole subject on the table, and upon that question he 
depatided the yeas and nays. 

Mr. DENNY asked whether, if the motion prevailed, 
it would be in order to call up the memorials at any 
other time. 
the SPEAKER said it would be in order. to take 
them up whenever the House pleased. 

The question being taken, it was decided in the affirm- 
ative, as follows: 

Yeas—Messrs. John J. Allen, Chilton Allan, William 
Allen, Archer, Ashley, Bouldin, Bunch, Bynum, Cage, 
Cambreleng, Campbell, Carmichael, Carr, Chaney, 
Chilton, Chinn, Claiborne, Clay, Clayton, Clowney, 
Coffee, Cramer, Crockett, Davis, Davenport, Day, De- 
berry, Dickerson, Dickinson, Dunlap, Felder, Ferris, 
Forester, Foster, William K. Fuller, Fulton, Gamble, 
Garland, Gholson, Gillet, Gilmer, Gordon, Gorham, 
Graham, Grayson, Griffin, J. Hall, T. H. Hall, Halsey, 
Hamer, Hannegan, Hardin, Hathaway, Hawkins, Heath, 
Howell, Huntington, Inge, Ebenezer Jackson, Jarvis, 
R. M. Johnson, H. Johnson, Kinnard, Lane, Lansing, 
Lea, Lewis, Love, Loyall, Lucas, Lyon, Abijah Mann, 
Marshall, Mardis, May, McComas, McIntire, McKay, 
McKim, McVean, Mercer, Henry Mitchell, Robert 
Mitchell, Murphy, Parks, Patterson, Peyton, Pickens, 
Pierce, Pierson, Pinckney, Plummer, Polk, Pope, 
Rencher, Reynolds, Robertson, Schley, Shepard, Smith, 
Spangler, Speight, Standefer, Steele, Wm. P. Taylor, 
Philemon Thomas, Tompkins, Turner, Turrill, Vander- 
poel, Van Houten, Watmough, White, Wilde, Williams, 
Wilson, Wise—117. 

Nays—Messrs. John Quincy Adams, Heman Allen, 
Banks, Barber, Bates, Baylies, Bell, Binney, Bockee, 
Briggs, Brown, Burd, Burges, Burns, Casey, Chambers, 
William Clark, Coulter, Crane, Darlington, Denny, 
Dickson, Evans, Edward Everett, Fillmore, Fowler, 
Philo C. Fuller, Galbraith, Grennell, Hard, J. M. Bar- 
per, James Harper, Harrison, Hnazeltine, Hiester, Hub- 
bard, William Jackson, Benjamin Jones, Kilgore, La- 
porte, Lay, Thomas Lee, Lincoln, Joel K. Mann, Mar- 
tindale, Moses Mason, McCarty, McKennan, McLene, 
Miller, Milligan, Miner, Morgan, Osgood, Parker, D. 
J. Pearce, Phillips, Potts, Ramsay, Reed, Schenck, 
Shinn, Slade, Sloane, Stewart, W. Taylor, Thomson, 
Trumbull, Tweedy, Vance, Vinton, Wagener, Ward- 
well, Webster, Whallon, F. Whittlesey, Young—-77. 


IMPROVEMENT OF THE MONONGAHELA. 


Mr. DENNY presented a memorial from a large num- 
ber of delegates representing five counties and many 
towns of Pennsylvania, extending along the Mononga- 
hela river, from the head of the Ohio to the Virginia 
State line, asking for an appropriation for the improve- 
ment of the Monongahela river, from Pittsburg to the 
national road at Brownsville, according to the plan sug- 
gested by Mr. Howard; which he moved to have refer- 
red to the Committee on Roads and Canals, and that it 
be printed, with the accompanying documents. 

Mr. STEWART suggested to his colleague (Mr. 
Dewy] the propriety of giving this memorial a different 
direction. In 1832 an appropriation was made for this 
object, under which a survey, plan, and estimate, had 
been made by direction of the President. At the last 
session, this report and estimate were referred to the 
Committee on Roads and Canals, and he*had been autho- 
rized by that committee to report a bill making an appro- 
pation in exact conformity with the prayer of the 
memorialists. This bill the gentleman would find on the 
orders of the day, and which he hoped would be reached 
before the close of the session, and receive the favorable 


consideration of the House, to which he conceived it was 
so eminently entitled. 
erence of the memorial to the Committee of the Whole 
Honse to which this bill had been referred. 


He therefore suggested the ref- 


Mr. DENNY acquiesced in this suggestion, and the 


memorial was referred accordingly. ` 


INDIAN RESERVATIONS. 
The following resolution, heretofore offered by Mr. 


McCarty: 


Resolwed, That the President of the United States be 


requested to transmit to this House copies of all letters 
and correspondence of all Indian agents and_sub-agents, 
and other persons connected with the Indian depart- 
ment, now in the executive or War Departments, or in the 
office of the Commissioner of the General Land Office, 
connected with or relative to the survey, location, sale, 
and transfer of all Indian reserves of land, since the year 
1825, up to this time; and, also, all the orders and com- 
munications from the Executive of the United States, 
through the War Department, or General Land Office, 
or otherwise, in reference to said surveys, locations, 
sales, and transfers of Indian reserves; 
maps and plats of said surveys, and of the tracts ap- 
proved and confirmed by the President under said trans- 
fers and sales, and what remains unappropriated_ that 
have been reported and submitted for his approval, to- 
gether with the evidence of title: 


together with 


To which Mr. PrLummen moved an amendment, to 


restrict the call for information to ‘that not already 
communicated to the Senate under resolutions of that 
body adopted at the last session:” 


And which having been referred to the Committee on 


Indian Affairs— 


Mr. Love, from that committee, reported the same, 
with an amendment, as follows: 

Strike out, after the word c correspondence,” the 
words ‘of all Tndian agents, sub-agents, and other per- 
sons connected with the Indian department,” and insert, 
after the words * General Land Office,” the words ¢ of 


all Indian agents, sub-agents, and other persons,” and 


insert, after the words ‘* reserves of lands,” the words 
«east of the Mississippi river:” 

Then came up for consideration. 

Mr. McCARTY rose and said: Mr. Speaker, when I 
closed my remarks upon this subject, more than a week 
ago, upon the motion of the gentleman from Kentucky, 
[Mr. Love,] to refer this subject to the Committee on In- 
dian Affairs, I had no intention of again troubling the 
House with any further remarks of mine. Nor, sir, im- 
portant as I consider the subject to the country, should £ 
have done so, but for the reported remarks of one of my 
colleagues, [Mr. Lanv,] of the debate which took place 
on that day, and the subsequent debate upon this subject. 
Mr. Speaker, when I introduced the resolution under 
consideration, I carefully and studiously avoided locating 
charges of fraud in any district, or in any particular sec- 
tion of the country, or upon any individual officer; nor 
in any remark made by me on this floor, during the time 
T occupied the attention of the House upon this subject, 
have I adverted or made any allusion whatever to any 
specific place, or upon any individual, of the frauds con- 
templated to be laid open by this resolution. It is not 
my practice, sir, to stand here and charge individuals, 
elsewhere, with any act dishonorable to themselves or to 
the country, where they would be unable to defend 
themselves. The object of the resolution was, as 
expressed on its face, simply for the purpose of bringing 
forward—believing, as I do, that frauds exist—such 
evidence as would lead to an investigation into the con- 
duct of public agents which may be thought prejudicial 
to the public interest, for the purpose of enabling the 
Executive and the proper departments to correct those 
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fraudulent practices, and of exposing the perpetrators. | few dishonest persons may be found among them? 
But, notwithstanding my repeated disclaimers against | Would that have offered a sufficient ground for a gen- 
any thing like locating charges in any section of the | tleman to misrepresent his colleagues, for the purpose 
country, my colleague [Mr. Lan] has been kind enough, | of passing a hypocritical eulogy, uncalled for and out of 
in his reported remarks in the Globe, to insinuate the | place, and entirely gratuitous on his part? No one 
charges upon myself and an honorable colleague [Mr. | thinks higher of my fellow-citizens of Indiana than I do; 
 Ewrne] of having located the frauds referred to within | but would any gentleman believe me if I were to assert 
the State of Indiana. . itas my opinion that there was not a man among them 
Sir, itis needless for me to reiterate this disclaimer | capable of committing fraud? Wasit an imputation upon 
here, for every gentleman upon this floor, who partici- | the honest portion of any community to charge some one 
pated in that discussion, must well remember it; but it | or two of them with the perpetration of fraud, had I even 
is due to myself that I should expose this misrepresenta- | done so, which is not true? Even the records of the gen- 
tion, which was intended to operate more elsewhere | tleman’s own county, which had as honest men as any in 
than here. The gentleman [Mr. Laxe] after having | the world, would show that things had been done there 
made his first remarks, in which he goes on to state that | not altogether consistent with honesty and fair dealing. 
he objected to the resolution because I had not been ) But where was there a county in this Union, whose rec- 
sufficiently specific, and for that reason he could not | ords would not show that dishonest and corrupt men had 
vote for it, was so fully satisfied that I had located | lived there? And yet is this an imputation upon the 
charges no where, that he called upon me to put my | inhabitants of the county! Does it argue against the in- 
finger upon the agent who had acted fraudulently. And | tegrity and purity of the community generally? Certainly 
this was also all the ground of objection taken by the | not. My motive, Mr. Speaker, wasa general one, in refer- 
gentlemen who opposed the resolution: these were the | ence to the general interest of the country. Sir, were 
remarks, I believe, of my colleague, in his first speech | I disposed, T might instance a circumstance in my own 
upon the subject. In his second remarks, he changes | State, not of fraud, sir, but of deep interest to those 
his ground, and instead of opposing the adoption of the | concerned, as well as the State, which, of itself, I think, 
resolution as before, he says, in substance, ‘that he feels | is of sufficient interest and importance to warrant the 
it incumbent upon him to redeem the people of the | call contemplated by this resolution. It is this: a good 
State of Indiana from the charges imputed to them by | many reserves were made by the treaty of 1826, in In- 
my colleague and myself;” ‘as they had, if fraud bad | diana, to the minor Indian children of a particular 
been committed, located it there.” His corrected re- | school. ‘Those children have mostly gone from the 
marks read thus: ‘and that, inasmuch as the resolution | country, and it is belicved their lands, or many of them, 
originated with the gentleman from his own State, and | have been transferred. If so, the titles may be ques- 
inasmuch as two of his honorable colleagues [Messrs. | tioned, and innocent purchasers may suffer; and it is im- 
Ewe and McCarry] had expressed a belief that frauds | portant these facts should be known. 
had been perpetrated in the transfer of Indian reserva- I willagain, sir, recur to the speech of my colleague, 
‘tions, it might be supposed that some of those frauds | [Mr. Lans,] subsequently made, in reference to his 
had taken place in Indiana.” Here the gentleman has | feelings upon this subject. He says ‘he would ever 
travelled out of his way, and out of the subject under | be ready to co-operate with them (his colleagues) in 
consideration, to seek an excuse to passa eulogy upon | any thing and every thing they may undertake, calcu- 
the citizens of Indiana, entirely gratuitous and uncalled | lated to promote the interests of their constituents, the 
for by the occasion, in reply to charges that not only | interest and prosperity of our State, and the interest 
werc never made, but upon which nothing had been ) and prosperity of the Union.” 
said. The gentleman has endeavored to show that he Now, sir, these sentiments are certainly worthy of a 
had corrected this error, by the publication of a letter | Representative upon this floor; but take them in con- 
inthe Globe, But mark! Ie professes to have written | nexion with the following, from another speech, made 
it on Saturday, but instead of appearing in Monday’s | by the same gentleman. As I design to correct pub- 
paper, it did not appear till Tuesday, although the gen- | lic opinion upon this matter, T deem it due to myself, 
tleman assured the House that he took the earliest oc- | from the attitude in which 1 have been placed, that [ 
casion to correct the error, but that his letter did not | should quote it: A 
reach the office until late on Sunday night, and after the “Mr. Lawn said he regretted he could not, in justice 
form of the paper had been made up. to himself, accept the kind aid of his good-feeling col- 
Now, sir, the resolution came from myself, and, in | league, [Mr. McCarry,] in the motion he had made to 
my remarks on its introduction, I distinctly stated that I | reconsider the vote of yesterday, rejecting the resolu- 
was personally acquainted with the agent in Indiana, | tion he had the honor of presenting to the House for 
and disavowed any intention of imputing wrong to that | adoption. That it was his intention to present it anew 
individual, whom I believe to be incapable of perpetra- | to the House, locating its commencement.” ‘Now, he 
ting a fraud. Why, then, was the State of Indiana, and | could have no such motive, for its commencement had 
the agents there, named by my colleague? Why, he | been designated by the resolution itself.” 
says, ‘‘inasmuch as the resolution orginated with a gen- Now, Mr. Speaker, the resolution was offered by the 
tleman from his own State.” Sir, no such inference | gentleman himself, referring, as I thought, toa subject 
can be drawn, either from any remarks that I made, or | already before one of the standing committees of the 
from the resolution itself. The resolution was intro- | House, and it was for that reason alone I made the sug- 
duced by me for the purpose of getting at the subject | gestion to it. As soon, however, as I discovered the 
generally, It was known to the gentleman, that for two | mistake, I myself moved its reconsideration, and the 
years Lhave been connected with the Committee on | ‘gentleman, although it was bis own resolution, his own 
Indian Affairs; and that my investigations on this subject į proposition, objected to its reconsideration, under the 
were general. How, then, could he come to the con- ; pretence that he would ‘present it anew to the House, 
clusion he states, in the total absence of any thing said | locating its commencement.” I have quoted this for 
ordone on my part to warrant such an inference? He | the purpose of connecting these subjects, and to show 
could not. that the opposition to the reconsideration of the gentle- 
Bot, even admitting that [had been disposed to locate | man’s own resolution, and his published remarks on that 
these frauds in the State of Indiana, would it have been subject, were intended for political effect at home, and 
Considered disreputable to a whole people, because a | not for the information of the House, because they 
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were made out of this House, and written by the gentle- 
man himself. Z 

Mr. Speaker, I have upon all occasions carefully 
avoided any collision with any gentleman upon this 
floor. Itis both unpleasant and disagreeable, and it is 
especially so with a colleague. But when I see my 
remarks and my motives misrepresented, and those mis- 
representations sent abroad throughout the country, to 
produce an effect against me at home, I could not, in 
justice to myself and those I represent, permit them to 
pass unnoticed. Sir, there are a species of animals in 
our forests, with whom, notwithstanding their weakness 
and abject meanness of spirit, the lion himself would 
shun a controversy. There are, Mr. Speaker, many 
men who owe their impunity from rebuke and chastise- 
ment to their resemblance to these quadrupeds. {hope 
the House will pardon me for thus trespassing upon its 
patience, by introducing matters not altogether relevant 
to the subject under consideration. 

I know, sir, the gentleman may suppose that the 
length of time that bas elapsed since his remarks have 
gone forth, would have enabled them to produce the 
desired effect; but this being the first occasion that 
has offered to make the correction, I have thought it 
due to myself to embrace it. I have no objection that 
gentlemen should take any course they think proper 
to write out their own speeches, when it is not done at 
the expense of truth and to the detriment of others. 

The gentleman, the other day, in reply to my col- 
league, (Mr. Ewrne,] after he had been told, in em- 
phatic terms, that his published remarks were not true; 
that he had written them himself; and that the reporter, 
therefore, was not chargeable with the misrepresenta- 
tion, boastingly tells the House, that whoever contra- 
dicts his assertion, does it at his peril. Why, sir, this 
reminds me of a very troublesome fellow in my neigh- 
borhood, who had offended a very good citizen, and, 
refusing to make the necessary redress, the gentleman 
took upon himself the responsibility of redressing his 
own wrong by making a very unpleasant application 
to the young man’s shoulders. After giving him about 
thirty, he let him pass. The fellow immediately ap- 
plied to the clerk for a writ, who asked him why he did 
not fight back. <‘ Why,” said the fellow, ‘1 had de- 
termined if he had struck another lick, | would have 
given him hell!” 

Mr. Speaker, when T introduced the subject here, I 
did itin the character of a representative of the peo- 
ple. I consulted no personal feeling, nor am T respon- 
sible to any but my constituents, out of this House; but, 
notwithstanding this, 1 shall never shrink from any re- 
sponsibility that may grow out of any thing that I may 
say here. Nor, sir, have I introduced it for the pur- 
pose of ferreting out and making charges against the 
administration. No, sir, I am an older soldier in the 
support of the administration than that gentleman, and 
have defended it from the earliest period, and expect 
to do so as long as E have the honor of a seat here, 
when I think its measures are correct. But IT claim the 
right of differing in opinion upon all subjects, when my 
duty to my constituents shall demand it. 

There is no intention of bringing any charge upon the 
Executive by this resolution. On the contrary, its ob- 
ject is to enable the Executive to do justice to the coun- 
try. [have brought it forward, sir, after due delibera- 
tion and reflection, and I trust it will be adopted, so that 
the country may see where frauds have been perpetrated, 
and who have been guilty of them, and that those who 
have been unjustly charged may have it in their power 
to exculpate themselves. Iagain repeat, sir, that so far 
from locating the frauds in Indiana, or intending to locate 
them there, I located them nowhere; I made no charge 
against the agent in Indiana, (whom I believe to be as 


eee 


honest and honorable a man as lives,) nor against any 
other individual whatsoever. Ihave reason to believe 
that fraud has been perpetrated somewhere, and I wish 
it known. In conclusion, sir, let me assure my honorable 
colleague, that I will never suffer misrepresentations of 
myself to pass here unheeded, nor, so long as I shall be 
honored with a seat on this floor, permit them to go 
without exposing them to public view. T have thus, 
Mr. Speaker, said all T intended on this subject, and beg 
to express my acknowledgments to the House for the in- 
dulgence afforded me. My main object was to correct 
this error, and to do justice to myself by placing the 
whole matter fairly before the public. 

Mr. EWING then rose, but 

Mr. WATMOUGH called for the orders of the day; 
which motion was not sustained: Ayes 55, noes not 
counted. 

Mr. EWING, of Indiana, said he did not rise to pro- 
tract the debate upon this resolution, and he should not 
now add one word after the remarks of his respected col- 
league [Mr. McCarry] who had just taken his seat, 
were it not that the correction of false and injurious mat- 
ter made by the member on his right, [Mr. Lanz,] was 
little less offensive than his original publication. In his 
effort to avert the force of the correction I felt myself 
called upon to apply, he seemed to take offence at the 
language I had used, when it is known to the House 
that I used no language but what his injurious misrep- 
resentation justly merited. I am in the habit of calling 
things by their right names, and so are the upright peo- 
ple I represent. I call a spade a spade, when I allude 
to that implement, and in repelling the charge that I 
had implicated the people of Indiana in any participa- 
tion of fraud, or that the resolution was calculated to do 
so, or that it justified or required his bold eulogium, I 
used only such terms as were necessary to expose the 
falsehood. 

The member [Mr. Lant] commenced his remarks by 
stating that he would not ‘t bandy epithets,” but that he 
would state the truth, and that contradiction would be at 
e peril.” Now, I bandy no * epithets;” I establish the 
fact that he did not state the truth; and of his ‘ perils,” 
I am, here and elsewhere, utterly regardless. But 
if his “perils” are the garbled and untrue reports 
sent through the medium of the Globe, to injure faithful 
Representatives at home, 1 confess I cannot express such 
indifference. Why, sir, the report of my late remarks, 
in that partisan print, were so garbled and shaped as to 
give covert point to his misrepresentations. I acknowl- 
edge, sir, there is art manifested in this course; the 
same sort of art which he displayed in his uncalled-for 
allusion to the people of Indiana. The people require 
services, not flattery; and in his case it was dealt out upon 
the unfounded assumption that the resolution of my col- 
league [Mr. McCarry] had casta stigma on them; when 
in fact the people of Massachusetts, and every other 
State, were as much implicated as they were; for the res- 
olution is only calculated to bring necessary information 
to all. 

But i suppose the ¢* peril” threatened by the member 
(Mr. Lane] had reference to the new version of his re- 
marks, and not to those that he reported for the Globe, 
which were the original cause of complaint. Now, how 
does the matter stand, the threatened peril notwithstand- 
ing? 1 charged him with having written for the Globe 
a bold eulogy, founded on a false and injurious statement, 
calculated to do great injustice to myself and my col- 
league on my right, [Mr. McCarry,] and to deceive our 
constituents. I further charged him with making such 
a correction of it as might still gain for him unmerited 
credit for defending them from the false and injurious 
statement which originated in his own imagination, and 
appeared in the Globe. The House has witnessed his 
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pretext, inuendoes, and subterfuge, in reply to these ex- f 


posures, and heard his declaration, that what he then said 
was “true and not false, and that the contradicter would 
himself assert a falsehood.” This, too, accompanied by 
an intimation that 1 had sought protection under the 
dome and within the walls and drapery of this House, for 
the exposure of the impositions. He[Mr. Laner] did not 
deny that he had written the false statement for the Globe; 
but he may have wished to convey the idea that I could 
be-intimidated fram stating facts. Now, I would have 
that member to understand that such an idea is as un- 
founded as the falsehoods I have already exposed. I 
claim no protection from the walls, dome, or drapery. 
Tt is not these, but my constituents, that I regard; and I 
have not, nor shall I ever make any remarks here, which 
I shall shrink from reiterating elsewhere. The intima- 
tion was given as a disclaimer on his part, that he would 
seek no such protection. He must now know that I hold 
myself personally responsible, and he may pursue what 
course he chooses. 

As the able exposition of my respected colleague [Mr. 
McCarry] has placed the matter at issue in its true light, 
I would say no more, were it not for the degrading per- 
versions of my former remarks, and the declaration of 
what the member [Mr. Lane] ‘would never do” which 
accompanied his perversions. Te labored to make the 
erroneous impression that I took offence at his unneces- 
sary eulogy on my constituents, instead of the false 
ground on which he based it. He knew I had taken of- 
fence only at this attempt to show that his pretended de- 
fence of them was required by my course; and he knew, 
and this House knew, he was attempting to do the very 
thing he disclaimed. Thank God, sir, } and that mem- 
ber are known to the people of Indiana; and if he does 
not know me better than his course indicates, I can in- 
form him that I have long known him. This, sir, is_no 
place to play the braggart, and I hope he will hereafter 
seek some place more suitable. Tf, as he said, he would 
indulge in no defamation, why di:l he not frankly and 
effectually correct his error in proper time, and why did 
he labor to avert the force of my correction? T wish only 
that the constitnents of each shall know the facts of this 
case, as the House knows them; and that each of us 
may be judged by the tendency of our acts. The res- 
olution f hope will be adopted. 

Mr. LANE said his colleagues [Messrs. McCarty and 
Ewe] were upon a cold trail; that he deemed it a duty 
to the House and himself to say he had not, in the House, 
on a former occasion, said his colleagues had located the 
frauds in Indiana—that as soon as he saw the report of his 
remarks in the Globe, he had detected the error, and 
sent a note to the office correcting it. ‘That his remarks 
had, at the request of the reporter, been written out by 
himself, as is usualin the Honse. ‘That, in setting the 
type, the compositor omitted the following words: 
«which would seem to locate them.” Iad this line not 
been omitted, all this difficulty would have been avoided; 
but as itis, the assault on the part of my colleagues was 
uncalled for, and unprovoked on my part, inasmuch as 
the correction was made before the assault. 

Mr. L. said it was extremely unpleasant, repugnant to 
all his feelings, to be called upon to make even a good- 
natured reply to such language as had been thrown upon 
the House. It has been said, with wisdom, there is a 
time for all things. A poor thing said in, is better (han 
a good one out, of place. The one is the manifestation 
of a weak mind—the other of a depraved taste. 

Sir, we are in the house of mourning. Some for the 
loss of a personal and esteemed friend--all for the loss 
of a valuable member. That tongue, lately so eloquent, 
is silent. Those eyes so bright, are closed in death. 
Those limbs so active; and face so comely, in the tomb. 

1 could not have found it in my heart to have said aught 


to have disturbed the repose of the mourner-~the solemn 

feast of feeling—the Sabbath of the mind. Nor would 

I have forgotten the late tragical attempt in this Capitol, 

which, had it been acted out, as did Othello his part, . 
this Capitol, this nation, would have been shaken, as by 

some mighty earthquake, from its centre to its circum- 

ference. 

Thus situated, had I ever so much cause for revenge, 
my bow and my arrow in my hand, my eye on the victim, 
the very thought of these recent events to have fitted 
across my mind—a look at this badge of mourning on 
my arm, as a manifestation of regard for departed worth, 
and my bow and my arrow should have fallen. With my 
eyes on Heaven, I would have made one effort to 
rise, in all the pride and glory of man, superior to the 
brutal passion. 

Sir, (said Mr. L.,) to the people of Indiana it would 
be a subject of curiosity how this difficulty should have 
arisen between myself and colleagues, [Messrs. McCarry 
and Ewrye,] in the consideration of a resolution in the 
adoption of which we agree. They will see at once it 
has not grown out of any thing seen or heard in this de- 
bate; that the cause lies déeper; not in the virtue, but 
in the depravity of the human heart. Man, sir, may dis- 
semble for a while--may deceive—but, sooner or later, 
like the pent ap heated waters, the least enviable qual- 
ities will burst forth. The politician who abandons his 
first love, his principles, and betrays his trust, looks with 
envy upon the faithful. Sir, there is a manner, a lan- 
guage, a courtesy, a delicacy, and sweetness of expres- 
sion, inthe heat of even angry debate, that characterizes 
the gentleman and the scholar—a language, a look, that 
distinguishes him from the vulgar ruffian. To look at 
such a man is to know hima gentleman, elevated in mind, 
pure in thought, sensitive in feeling, alive to his honor~- 
always respecting the feelings and regarding the honor 
of others. Sir, pursue the other through all the walks 
and shades of life, to his own or his neighbor’s fireside, 
to the gay circle, or to a more elevated station, and he 
is still no gentleman, but a raffian, without feeling or 
honor, regardless of both in others. To see such a man 
is to know his ruling passions, his weapons of warfare—— 
envy, revenge, detraction, calumny. Sir, it is to be 
presumed, neither of my honorable colleagues [Messrs. 
McCarry and Ewrne] will claim this picture or desire 
the garment, not being intended for them. If, however, 
contrary to my wishes and intentions, a claim shonld be 
asserted, T assure the House and my honorable col- 
leagues, [Messrs. McCarry and Ewine,] that nothing 
shall be charged for the cutting or the making. 

Mr. Speaker, I was elected by a highly respectable 
district, as their immediate representative, to act in har- 
monious concert with my honorable colleagues, in pro- 


| moting the best interests of the people of Indiana, to 


maintain their interests, their honor, the union, the dig- 
nity of this House, and not to tarnish the one or neglect 
the other by enteririg into a private quarrel with them. 
Sir, there is a point in the scale of human degradation, to 
notice or look at, which no honorable man will descend. 
There isa languageand men, (not, surely, in this House, ) 
to notice either, is disgrace—to disregard, a virtue. 

Mr. Speaker, I feel myself called upon to say one 
word in relation to myself. During the last, and so far 
of the present session, I have been at my post; not a day 
or an hour absent. I have voted on all occasions; have 
been the watchful, and, to the extent of my humble 
abilities, the faithful sentinel over the rights and the 
honor of the district and State I represent. Unlike my 
honorable colleague at my right, [Mr. McCanrry,] the 
Clerk of this House has not dashed his pen across my 
name, as absent, in the taking the ayes and noes, eighty- 
and-two times, and unlike my colleague on the left, [Mr. 
Eowine, ] forty-and-seven times. 
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sir, my sin seems to consist chiefly in the fact that I 
took occasion to say of the people of Indiana, that they 
were as pure, honest, and high-minded, as the people of 
any other State. In these general terms of, commenda- 
tion, the constituents of my colleagues [ Messrs. McCarty 
and Ewine,] were included. ‘They claim this special 
privilege themselves, that when they want praise, or 
their interests require a defender, that their constituents 
look to them. Sir, on the eighty-two occasions when 
my colleague [Mr. McCarty] was absent, a part of 
which time he was in Baltimore and Philadelphia, and 
of my other colleague, [Mr. Ewing, | on forty-seven oc- 
casions, what would have been the condition of their 
constituents, had their honor or their interest required 
an advocate? Sir, Ishall never shrink from stepping 
forward as the advocate of any and every portion of In- 
diana, when, in my judgment, their interests or their honor 
shall require it at my hands. Sir, this is a most useless 
and unpleasant discussion--a wanton waste of the time 
of the House and the money of the people, and all this 
occasioned by my colleagues, by this wanton and un- 
called-for assault. How much better, how much more 
honorable, if my colleagues had vied with me in serving 
our common constituents, to force through this House, 
by all proper means, the various local and general bills 
in which they feel so much interest--to which the peo- 
ple of the State look with so much anxiety. In this lauda- 
ble strife, I will most cheerfully engage; I have no other 
object or motive. All my aspirations are for the public 
good—the interest and honor of my constituents. 

Lask pardon of the House for having detained them 
so long, assuring the Touse and my colleagues, that on 
no further occasion I shall consider it a duty to notice 
them, other than in manly and honorable bebate, in 
promoting the interest of my constituents and the people 
of the State. 

Mr. BOON, of Indiana, 
tone and the uselessness of this discussion, moved the 
previous question, (to cut off the debate, ) but the House 
refused to sustain the call. 

Mr. McCARTY said, this controversy, Mr. Speaker, 
is unpleasant, but it is not of my seeking. It has been 
forced upon me, and although uninteresting to this 
House, I must be permitted to say one word in reply to 
the gentleman’s [Mr. Lane’s] remarks, in reference to 
the non-appearance of my name upon the list of yeas and 
nays, upon several occasions. Sir, I had been repeat- 
edly informed, during the last and present sessions of 
Congress, by several honorable members of this House, 
as well as several of its officers, that the gentleman [Mr. 
Lane] was in the babit of examining the Clerk’s books, 
and taking extracts from them to show the absence of 
his colleagues, when their names were called: and 1 
have, Mr. Speaker, known that he had written on to 
my district, and published this fact, accompanied with 
other remarks, regardless of truth, disreputable, and un- 
becoming the station he fills. 

But I could not believe it possible that the gentleman 
would have had the face, hard and unblushing as 1 know 
it is, to have got up in this House, before the assembled 
Representatives of the nation, and voluntarily given testi- 
mony to his own depravity. Sir, has there ever before 
been an instance of a member of Congress, no matter by 
what accident he may have got here, who bas had so lit- 
tle regard for himself as to have descended to so low and 
disgraceful a practice? What! a member of Congress, 
representing a high-minded, intelligent, and patriotic 
people, in the constant habit of taking from the Clerk’s 
papers means by which to charge and slander his col- 
leagues at home! Not only so, sit, but that he should 
openly acknowledge and avow it here, in a speech to go 
forth to the country. Sir, when I shall have so far Jost 


sight of all principles of propriety, courtesy, and honor- 


dulged in this habit, but, 
the feelings of those he represents, 
of it. I preferred to risk the injury he intended to in- 
flict upon me, by this course of conduct, rather than it 
should be generally known that one who could or would 
descend to such a practice held a seat in this hall, But 


adverting to the unpleasant | 


able deportment towards my colleagues and this House, 
with assumptions of saint-like sanctity, 
sions of regard which the gentleman, in his speech the 
other day, professed for his colleagues, and, at the same 
time, make such disclosures of my own conduct as the 
gentleman has of himself upon this occasion, I should 
feel myself no longer worthy the trust confided to me. 


with the preten- 


J have known for a long time the gentleman had in- 
for the honor of the State, and 
I forbore to speak 


it can be concealed no longer; he has himself made the 
disclosure. Sit, | will pursue this subject no further. 
It is painful to speak of it. I will leave the gentleman 
to enjoy all the honor and glory he may have fancied 
himself to have acquired by publishing his own infamy; 
and I will not, sit, notice again any thing he may say. 
One word in reference to myself, upon the subject of 
my absence from my seat on some occasions, upon the 
call of the yeas and nays. You know, Mr. Speaker, 
that members are necessarily and unavoidably many 
times absent from their seats, in the discharge of their 
various duties in the committee rooms, and at the public 
offices, in addition to their absence sometimes from sick- 
ness. 1 know this is not a matter for discussion here; 
that it is a subject between me and my constituents, and 
to whose judgment and decision I will most cheerfully 
submit it: and with no fearful apprebensions of the re- 
sult will I return among them and submit the journals of 
this House, that they may know how often I have been 
absent from my seat, during the four .years they have 
honored me with their confidence. Lbave not examined 
them, nor will I. My constituents have not yet com- 
plained of any neglect of attention to their interest; and 
when they do, permit me to tell the gentleman he is the 
last man onthe floor of this House whom they would 
call upon, either for aid or information. Sir, many of 
my constituents know that man; yes, and thank Heaven 
many who do not know him personally, know his char- 
acter, and what estimate to put upon it. 

[Mr. Lane rejoined in some remarks, which are be- 
lieved to be substantially included in the above report 
of ‘his first remarks. } 

Mr. EWING said: Mr. Speaker, ‘How use doth 
bind a habit in a man.” The member [Mr. Lane] has 
strongly exemplified the truth of this remark. Contra- 
dicting, yet persisting in the truth of all he has said. 
After disclaiming, on a former occasion, any wish to de~ 
tract from his colleague’s standing, avowing himself un- 
worthy of a seat on this floor when he should be capable 
of doing so, the House now sees that he still resorts to 
false and injurious charges, direct and implied, to accom- 
plish the purpose of his original falsehood, which my col- 
league [Mr. McCarry] and myself have distinctly ex- 
posed. His disposition and habits are thus clearly mani- 
fested in his course, and I disdain to animadvert further. 
1f the charge that Ihave been absent during the last 
and present sessions forty times, when they ayes and 
noes were called, was intended to impress the people of 
Indiana that I have neglected the business of the State 
or my immediate constituents, my reply is, that the 
charge is false. I may, for aught 1 know, have been 
absent as often as he has stated when the ayes and noes 
were called upon collateral questions; but if he intended 
to intimate that 1 have been in Baltimore or Philadel- 
phia, while the House was in session—[Here Mr. Lang 
said. he had not asserted any such thing.} Mr. Ewixe 
resumed: then let that pass. The member [Mr. Lane] 
omitted to mention the number of times his other col- 
leagues had been absent; but for myself, I have so much 
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office business to transact, that the number of missing votes 
is fewer than I had apprehended. But with one ex- 
ception, last session, in relation to the Bank of the 
United States, not conceived to be properly before the 
House, I bave never avoided a vote nor lost one by 
neglect. 

The melancholy circumstances alluded to by the mem- 
ber [Mr. Lanz] asa pretext for much he had said, I 
will not notice; but his implied censure of my course 
I can only regard with contempt. On’ this, as on all 
other occasions, I have done what duty to myself and 
constituents required; and, holding myself always ready 
to reciprocate kindness, Iam equally prepared to resent 
imposition, insult, and injury. I will only add that the 

- charge of envying the member is too ridiculous to re- 
quire any other correction than flat denial. I can nei- 
ther envy nor imitate that member in his principles, pre- 
tensions, disposition, or character. He has said that it 
is “a wanton waste of time” to correct all his misrepre- 
sentations. J now join in that opinion, and abstain from 
adverting to many, which, I trust, the people at home 
are sufficiently advised to appreciate as they deserve. 
Of this number I pass over his preposterous pretension 
to extraordinary services in this House, and his remark 
upon politicians who ‘abandon their first love.” All 
such imposition can be detected without notice here, 
and I think it unnecessary to say more. 

Mr. BOON, adverting to the unpleasant tone, and the 
uselessness of the discussion, moved the previous ques- 
tion. 

But the House refused to second him; and the debate 
was further continued by Messrs. MCCARTY and LANE, 
in a style still mote personal, when 

Mr. CROCKETT inquired whether it was in order 
for gentlemen to be electioneering on that floor? 

The CHAIR interposed. 

Mr. EWING asked leave to rejoin. ‘There was great 
sensation in the House, but he obtained leave for a few 
moments, and explained. 

The personal discussion was then ended; when 

Mr. PLUMMER moved to amend the resolution by 
striking. out all that part of it which requires a return 
of maps and plats of land accompanying the several In- 
dian treaties, but he withdrew it at the request of 

Mr. CLAY, of Alabama, who offered another asa 
substitute for the resolution, proposing an investigation 
by a select committee of the House, as follows: 

“Strike out all after the word ‘resolved,’ and in- 
sert: that a select committee be appointed to examine 
the records, correspondence, and plats of survey rela- 
ting to, or in any manner connected with, the location, 
sale, or transfer of any, or all Indian reservations, which 
may be found inthe General Land Office, or Depart- 
ment of War, and ascertain whether there is probable 
cause to impute fraud ‘to any agent or officer of the 
Government, concerned in such location, ‘sale, or trans- 
fer of reservations; and if such probable cause exist in 
the opinion of said committee, that they report so much 
of said records, correspondence, and plats of survey, as 
may have any connexion with any such supposed fraud- 
ulent transaction.” 

The question was then put on a pending amendment 
to the resolution as reported from the Committee on 
indian Affairs, as follows: Add thereto the following: 
** not already communicated to the Senate under reso- 
lutions of that body adopted at the last session,” and 
agreed to. 

The question then recurring on Mr. Ciay’s motion, 

he briefly supported its adoption. 
_ Mr. LOVE opposed it, insisting that it must amount, 
in practice, to a virtual denial of the investigation; and 
he demanded the yeas and nays on the question; and 
they were ordered by the House. 


In answer to an inquiry of Mr. Boon, 

Mr. LOVE stated why he had confined his amendment 
to the country east of the Mississippi, viz: because there 
were no personal reservations on the west side of the 
river. 

Mr. ASHLEY stated that there were a few; but he was 
entirely willing the inquiry should be extended so as to 
cover them. .He was convinced all was fair in that 
quarter. 

The question being taken, it was decided as follows: 
Yeas 23, nays 172. 

So the amendment was rejected. 

Mr. PLUMMER now renewed his amendment, going 
to dispense with a call for maps and plats. 

Mr. GRENNELL opposed it with much earnestness. 
He expressed his hope that, as the resolution had now 
been reduced to a succinct and practicable form, and the 
House, after mature deliberation, were ready to act 
upon it, they would not defeat all they had done by 
adopting an amendment which went to render the in- 
quiry almost wholly nugatory. These maps and plats 
were the most important of all the documents embraced 
in the call. Information had been laid before the com- 
mittee to which he belonged, going to show that reser- 
vations had been located in a manner wholly irrespec- 
tive of the lines.and boundaries established by the public 
surveys, in irregular shapes, so as to cover the best 
lands and exclude the residue. He trusted, if the House 
meant in earnest to pursue the inquiry, they would insist 
upon these maps, as without them the other information 
would be, in a great degree, unintelligible, if not wholly 
useless, 

As to the expense, of the labor of clerks and of print- 
ing, he felt comparatively indifferent. Ina question of 
such a character he trusted this would not be suffered 
to operate as any objection. Not only was the detection 
of these frauds important to the interests of the United 
States, by recovering valuable lands which belonged to 
the public, but it was important, in order that the 
Indians might not be employed by interested men as in- 
struments for acquiring lands to which they were not 
entitled. It was due to the Indians that their interests 
should be protected. Supposing it should turn out, as 
the gentleman from Mississippi [Mr. PLummerg] bad sug- 
gested, that the Ilouse could not get these maps till 
next session, in the meanwhile it would become known 
to all concerned that a rigid scrutiny had been instituted, 
and those who contemplated perpetrating further frauds 
would be deterred from attempting it, while means 
would be in progress for recovering land held under 
fraudulent titles. ‘he maps need not go into minute 
particulars; one general map relating to each treaty 
would be sufficient. 

Mr. PLUMMER said his mind was not convinced, but 
he would yield to general opinion, and withdraw his 
amendment. 

The question being then put, the resolution of Mr. 
McCanty was adopted unanimously. 

After which the House adjourned. 


Tusspay, Fen. 3. 
CALL OF THE HOUSE. 

Mr. GRENNELL, as soon as the journal had been 
read, rose and remarked that there was evidently nothing 
like a quorum in the House, and expressed his regret 
that the journal bad been read in the presence of so 
small a number of members, as he considered the read- 
ing of the journal an important part of the proceedings 
of the House. He moved a call of the House; which 
was agreed to. 

The call was proceeded in for a short time, when, on 
motion of Mr. GRENNELL, it was suspended. 


1153 OF DEBATES 


IN CONGRESS. 1154 


Fes. 3, 1835.] 


Duty on 


DUTY ON FOREIGN COAL. 


After transacting the usual morning business, 

Mr. FERRIS, by consent, offered the following reso- 
lution: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of repealing 
the duty on foreign coal. 

Mr. F. said that, in offering this resolution, he re- 
quested the indulgence of the House, while he endeay- 
ored to explain the reasons which induced him to solicit 
this inquiry, and to obviate some of the objections that 
he anticipated would be made to it. 

During the short period I have had the honor of a seat 
on this floor, I have observed that all resolutions of this 
nature have been met with one general objection, deemed 
by many an insuperable one, which is, that any alteration 
of the tariff of duties on imports is considered as an in- 
terference with the act of March the 2d, 1833, commonly 
called the compromise bill; and that this bill is regarded 
by many as a compact which it would be a violation of 
good faith to alter, amend, modify, or repeal. 

[respect as highly as any one the motives in which 
this bill originated, and duly appreciate the great objects 
and blessings it was intended to accomplish and secure; 
and while I would not, on the ground of expediency, 
disturb its leading principles, or agitate questions that 
have shaken the country to its very foundations, I will not 
shrink from the responsibility of seeking relief from any 
particular oppression, occasioned by the present tariff 
of duties, or refuse my assent to alter or modify. such 
tariff, as the good of the country at large, the welfare of 
its several parts, its relative position with foreign nations, 
or its agricultural, manufacturing, and commercial policy 
may from time to time seem to require. 

It cannot be true that this compromise bill, or those it 
proposes to modify, are not subject to the same amend- 
ment and repeal as any other bills, or that the Legisla- 
ture who made this compromise bili had any authority to 
bind or restrain subsequent Legislatures, who might deem 
proper to act in relation to it, or that it would be evena 
violation of good faith to do so; for who, I would ask, 
could pledge the representatives of the people not to re- 
lieve their constituents from the operation of laws proved 
by reason and experience to be unjust or prejudicial? In 
the absence of constitutional objections, questions of this 
kind must be determined with reference to their expedi- 
ency and the rights and interests of the nation, and of 
all its parts. 

Should our relative position with a foreign nation be 
changed from a pacific to a belligerent state, all will ad- 
mit that it would be our duty to modify our tariff of duties 
so as to meet the new circumstances and relations in 
which we would be placed, and that our necessities might 
induce us to encourage the importation of articles which, 
under other circumstances, it would be our policy to 
exclude. 

All will readily admit that if a foreign nation should 
change her commercial policy towards the United States, 
and alter her system of duties so as materially to affect 
our navigation and interests, or should violate the pro- 
visions of a treaty by which the commercial intercourse 
between the two countries had been regulated, that it 
might become necessary for us to counteract these meas- 
ures by a corresponding action on our part, in relation 
to our tariff of duties. . y 

And if, from experience, the duty on any article of im- 
port shall be found to be extremely partial and oppres- 
sive to a particular section of the country, by reason of 
its circumscribed operation—to produce but little reve- 
nue, but that little collected from a few for the benefit 
of the many, odious from its increasing the price of the 
necessaries of life, and, from its yery nature, bearing hard 
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cumstances. The tax on light in England, the result of 
her necessities, arising from protracted wars, does not 
reach the laboring classes. Our tax on heat, equivalent 
to one hundred per cent. on the first cost of the mate- 
rial that produces it, extends to the poorest of the very 
poor; and is extorted in time of peace and in the midst 
of abundance, without necessity to excuse, or reason to 
justify it. 

By the act of the 10th of August, 1790, a duty of three 
cents per bushel was laid on foreign coal. 

By the act of April, 1816, this duty was increased to 
five cents per heaped bushel. 

By the act of May, 1824, it was further increased to 
six cents per heaped busbel. The act of July, 1832, 
left it in this situation; and although subject. to the 
general operation of the compromise bill, coal is not 
among the articles enumerated in the fifth section of 
that bill, to be admitted to entry free of duty, after the 
SOth of June, 1842. 

By a statement furnished me from the Treasury De- 
partment, it appears that the aggregate amount of coal 
imported into the United States during the year ending 
the 30th of September, 1834, was 1,626,185 bushels, on 
which the duties amounted to the sum of $94,425 94, 
after deducting one tenth of the excess of twenty per 
cent. authorized by the act of March 2, 1833. The du- 
ties on the coal imported into the city of New York 
alone, the same year, amounted to the sum of forty-five 
thousand one hundred and nineteen dollars and twenty- 
seven cents. ae 

The income derived from this duty is paid into the 
treasury of the general Government, and applied to the 
use of the whole American people. The wealthy land- 
holder, whose forest supplies him with fuel, is as much 
benefited by this tax as the poor tenant of a garret or cel- 
lar in the city, who feels happy if he can gather his hun- 
gry and shivering family over a few coals, while the 
winter storm is howling around his comfortless dwel- 
ling. But although the benefit of the tax extends to 
the whole community, it is paid by a part only, and that 
part but a small fraction when compared to the popula- 
tion of the United States. The whole of this tax, ex- 
cept so far as it may influence the price of manufac- 
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tures, is paid by the Atlantic cities and the inhabitants 
of their vicinity, of which the city of New York and its 
vicinage pay about one half; and, upon examination, it 
will be found that the consumers of foreign coal amount 
to less than two hundred thousand persons, who pay this 
‘tax, which goes into the common treasury of upwards of 
twelve millions of people. Is this not unequal and un- 
just? But, sir, it is oppressive also; the inhabitants of 
the interior have their fuel at a moderate price, generally 
for the mere cost of the labor of procuring it. To the 
inhabitant of a city fuel is one of the heaviest burdens 
he has to shoulder through life; it is one of the largest 
items in every man’s family expenses, and fortunate are 
those who, by frugal industry, can obtain it. Many 
suffer from cold and hunger during our long winters, 
rejoiced if they can gather a few chips, saw dust, or 
tanners’ bark after being ground and used for tanning 
purposes, to kindle a smouldering fire over which to 
warm themselves, their wives, and little ones. This is 
no picture of the fancy, it is literally true; and those 
who have lived in a large city like New York, and who 
have been called upon to visit the abodes of poverty and 
wretchedness, will vouch for the correctness of my 
statements. And I am persuaded, that if the American 
people become acquainted with the difficulty and ex- 
pense of procuring fuel in cities, and the misery many 
suffer for the want of it, they would approve of the re- 
mission of this duty, which makes the poor man’s home 
still more wretched. 

Those who are relieved from it will certainly not com- 
plain. And I appeal to the better feelings of our nature, 
whether the inhabitants of the interior, who obtain fuel 
from their forests or the extensive coal beds with which 
some regions abound, and particularly whether the in- 
habitants of the South and West, in the enjoyment of 
mild climates and fruitful soils, would wish to extort this 
revenue from the inhabitants of the cities, and add to 
the difficulties of those who have to encounter long win- 
ters at places where fuel, from obvious causes, is at a 
high price, and where it is sold to the poor by the 
pennyworth? p 

In order to show the operation of this tax in the city 
of New York, with which I am most familiar, and where 
it is most severely felt, it will be necessary to make 
mention of some facts with which many may not be ac- 
quainted. By a statement from the Treasury Depart- 
ment, it appears that the aggregate amount of foreign 
coal imported into the United States during the year 
1853 was 2,256,143 bushels, on which the duties 
amounted to $135,368 58; that there was imported in- 
to the city of New York alone during the same year 
1,237,532 bushels, on which the duties amounted to the 
sum of $74,251 92, being more than one half the entire 
importation of foreign coal for that year; and this coal 
was consumed in that city and in its immediate vicinity, 
and sold at an average price of twenty-five cents per 
bushel. Bya report of the city inspector, made in pur- 
suance of the order of the common council of the city of 
New York, it appears that the expense of the fuel con- 
sumed in that city during the same year, exclusive of for- 
eign coal, amounted to $1,088,658 92; add to this amount 
the estimated value of the foreign coal, being $309,383, 
and you have the enormous amount of $1,398,041 92, the 
cost of the fuel for that single year, exclusive of turf, 
chips, and other substitutes, made use of by the poor, for 
better fuel, and without including the cost of domestic 
fuel in the adjoining city of Brooklyn, which would 
swell the amount to nearly $2,000,000; and this enor- 
mous consumption of fuel is increasing with the augmen- 
tation of the population and extension of manufacturing 
establishments. Among the articles enumerated in the 

report of the city inspector, are 53,8824 tons of anthra- 


cite coal, varying in price from $8 644 to $6 29 per ton. 


From the best information Iam able to obtain, the an- 
thracite coal can be brought to the city of New York 
and sold by retail, and yield a fair profit, at a price 
varying from five dollars to six dollars and fifty cents 
per ton. 

When it is considered that the price of fuel of all 
kinds is enhanced to the extent of this tax, or nearly so, 
and that the cost of fuel enters into all our domestic and 
manufacturing calculations, that the price of board, of 
bread, of light, of gas, and of every manufactured article, 
from a horseshoe to a steamengine, is more or less in- 
fluenced by it, some conception may be formed of the 
extent of oppression occasioned by this duty to the city 
of New York, and the other Atlantic cities, in propor- 
tion to their consumption of foreign and domestic fuel. 

Another evil flowing from this source is the obstacle 
this duty interposes to the inhabitants of that city, in se- 
lecting the kind of coal best adapted to their health, 
comfort, or convenience. ‘he American coal introduced 
there is mostly of the anthracite kind, with the excep- 
tion of the Virginia coal, which is principally used for 
manufacturing purposes. 

The imported coal is bituminous, and many of our 
cilizens, and most of the settlers from Europe, prefer it, 
having been accustomed to it from éarly life, or believ- 
ing the use of it more cenducive to health than the use 
of anthracite coal. It can also be used to more advantage 
for steam navigation than the anthracite, as it produces 
more flame in its consumption. By the operation of 
this tax, foreign coal is becoming excluded from our 
markets, and the quantity imported is gradually dimin- 
ishing. Can any good reason be assigned why our citi- 
zens should be deprived of using anthracite or bitumin- 
ous, foreign or domestic coal, at their option, and ata 
price so reduced, by taking off this duty, that the ham- 
blest individual could enjoy the comforts of a fire-side, 
and the growth and prosperity of our cities be promoted 
by lessening the price of living in them? 

If this duty on coal was intended as a source of reve- 
nue, it has failed of its object, as the statement from the 
‘Treasury Department shows that it produced during the 
last fiscal year but $94,425 94; and as the national debt 
is paid, and we shall have in the treasury an annual sur- 
plus, after discharging all necessary expenditures, it is 
not required for that object; and I submit to the good 
sense of the House, whether the peace and harmony of 
the country will not be better promoted by circumseri- 
bing our revenue to our wants, as far as may be consistent 
with the protection of our national industry, than by 
collecting a surplus by unequal taxation, which will in- 
vite to extravagance in expenditures, and engender dis- 
cord and jealousy under any conceivable plan of distri- 
bution; and I trust it will be generally conceded that it 
is better to retain among lhe people their own money, 
to circulate through the channels of commerce and in- 
dustry, giving activity to business and vigorous impulse 
to enterprise, than to accumulate it ina national treasury, 
to become the subject of contention, and a source of 
speculation for the statesman and politician, to devise 
the least objectionable mode of returning it back from 
whence it came, unavoidably diminished by the expenses 
of original collection and ultimate distribution, and 
subject to contingent losses by defalcation and other 
causes. If this duty was intended to encourage national 
industry, it has deteated its object; for while it embar- 
rasses commerce, increases the expense of living, and 
enhances the price of the implements of husbandry and of 
most manufactured articles to the farmer and consumer, 
it at the same time affords no protection to our manufac- 
tures, as heat is generally an agent in their production, 
and any augmentation in the price of fuel must operate 
to their disadvantage. i 

If this duty were intended to enable the coal of our 


1157 


Fes. 3, 1835.] 


OF DEBATES IN CONGRESS. 


Duty on Foreign Coal. 


1158 


{H. or R. 


country to compete with foreign coal, it was unneces- 
sary for such a purpose; as, without this duty, domestic 
coal can be sold cheaper than foreign coal, and yield a 
fair- profit, as can be easily shown by a reference to the 
calculations made by the various coal and canal compa- 
nies, in their applications for legislative patronage; and 
by a fair estimate of the cost of coal at the mines, the 
cost of transportation, toll, yardage, and other incident- 
al expenses, and the increasing facilities of bringing it 
to market by railroads, canals, and new avenues of 
communication, will enable it to be sold at still more re- 
duced prices. 

Neither do the coal-producing States derive advanta- 
ges from this duty proportionate to the injury it causes 
to the districts where its operation is felt, as is evident 
from the prices at which coal is sold at the collieries. 
Agreat partion of the increment of the price of coal 
arising from this tax is received by the speculators in 
coal, mostly consisting of the large incorporated coal 
companies, principally formed of city capitalists and 
non-residents of the coal-producing States, who are the 
proprietors or lessees of the largest and most valuable 
collieries, and who retail itto the consumer through 
their agents, and, by monopolizing the market, compel 
the purchasers to pay what they demand, unrestrained 
by the competition which foreign coal would oppose to 
them, if admitted free of duty. In order fairly to esti- 
mate the profits of the venders of coal, it may also be 
proper to observe that anthracite coal is sold in the city 
of New York by the ton, consisting of the nett weight 
of two thousand pounds, in conformity with the statute 
regulation of a ton weight in the State of New York, 
while coal is purchased at many of the collieries from 
which the supply is obtained, at the gross weight of 
two thousand two hundred and forty pounds to the ton. 

1 would submit to those who may wish to encourage 
the consumption of domestic coal, whether that object 
is promoted by unnecessarily increasing its price. I ap- 

rehend that the cheaper it is afforded to the consumer, 
just in that proportion it will force other fuel out of 
market, and supply its place. 

Liverpool and other European coals are generally 
brought as ballast by American and foreign shipping. 
They could not be brought as a regular cargo without 
great loss to the importer. They may serve sometimes 
to complete a return cargo with advantage; but remit 
this duty, and the Nova Scotia coal mines would pour in 
a supply, which would compel the large coal companies 
and venders of domestic coal to reduce it to a fair prices 
and although at such a price it would compete with for- 
eign coal, yet the foreign coal would operate as a check 
to any unreasonable increase of price. But waiving for 
the present the question of policy, would it be a legiti- 


, mate object of the Government to promote the interest 


of one section of the country, to the prejudice and in- 
jury of other sections? Is it in accordance with the 
principles of our Union, with that spirit of amity and 
good feeling which should exist between the members 
of this great confederacy? Is it the meaning of the 
constitution, or was it ever contemplated by the framers 
of that instrament, that the citizens of one State should 
be indirectly taxed for the benefit of a sister State? 

What would the farmers of Pennsylvania say, if a 
duty were put on plaster of Paris, or gypsum—a mate- 
rial which is sent in large quantities from the State of 
New York to fertilize their lands? And there is as much 
‘reason why foreign plaster should be taxed, to enrich 
the owners of plaster beds in the State’of New York, 
as that foreign coal should be taxed to enhance the profits 
of the proprietors of domestic coal mines. 

I will not examine the abstract question, how far our 
Government may be authorized to raise revenues be- 
yond what may be necessary for the purposes of its or- 


ganization. 
rule, it is not in accordance with the principles of sound 
government to increase the price of the necessaries of 
life by unnecessary taxation. Revenue should be raised, 
as far as practicable, from luxuries, with the double 
view of discouraging extravagance and of placing the 
burden on those who are best able to bear it, and who 
voluntarily assume the payment, by the consumption of 
the articles coming under that denomination. 
the necessities of the Government shall render it proper 
to impose duties on the necessaries of life, they should 
be placed on such articles as are of general consump- 
tion throughout the nation; and, in this point of view, a 
tax on salt, sugar, tea, or coffee, is far more equitable 
than the one on coal. 
cannot be sustained by the arguments that may be ad- 
vanced in favor of a duty on most other articles. 


= = 


But it will be admitted that, asa general 


But if 


Sir, the duty on foreign coal 


A duty on some articles of primary necessity may be 


defended on the ground of public policy. A duty may 
be put on sugar with a view to encourage its growth in 
our country; a duty on wool to encourage the raising 
of sheep among us; upon any product of the earth, to 
encourage our agriculture; upon any manufactured ar- 
ticles, to encourage the arts and enterprise of our citi- 
zens, to enable tiem to compete with foreign manufac- 
turers, that our wants may be supplied in time of war, 
or when our intercourse with foreign nations, 
whatever cause, shall be suspended; with a view to 
create a home market for our agricultural produce, by 
diverting a part of the national labor to manufactures, or 
to meet some extraordinary national expenditure or 
emergency. 
ed on the ground of necessity or policy. 
nature, in his divine wisdom, has placed extensive beds 
of coal in many sections of our country; duty or no 
duty, they are there; 
The price our citizens would pay for domestic coal, 
without the addition of price occasioned by this duty, 
will be a sufticient inducement to work the coal mines; 
and the increased consumption of domestic coal that 
would be created by the lowering of its price, and the 
gradual augmentation of the population, with the in- 
creasing facilities of transportation from the mines to the 
market, will at all times place it in fair competition with 
coal which must be bronght over the ocean at much 
greater expense, with the hazards of the sea or the ex- 
pense of ensurance. 
could be brought to our Atlantic cities cheaper than do- 
mestic coal, this circumstance would afford no justifica- 
tion for so unequal a tax as this duty imposes, or for. 
unnecessarily increasing the price of fuel; and no prin- 
ciple of our confederated Government, established for 
the benefit and protection of all its members, and guar- 
antying equal rights, immunities, and privileges, to all 
its citizens, can sanction any law or policy which adds 
‘a factitious value to the mineral or other productions of 
some of the States, by increasing the burdens of the 
other States, 


from 


But a duty on coal can neither be defend- 
The God of 


in peace or war, they are there. 


But, even admit that foreign coal 


or that enriches one part of the com- 
munity by impoverishing the other part. If I am an- 
swered that this duty on coal is part of the compact 
formed by the compromise bill, and was the considera- 
tion and inducement for the coal-producing States to 
enterinto it, 1 will reply that all compromises of this kind 
ought to be based on the principle of reciprocity, and 
are intended to secure mutual advantages to the con- 
tracting patties; that New York receives no equivalent 
for submitting to this unequal tax on her citizens; and 
that, in this legislative arrangement, her interests in this 
respect have not received that consideration to which 
they are entitled. 

A more suitable time could not be selected to bring 
forward inquiries of the kind contemplated by the reso- 
Intion. Our national debt has been paid; one and all 
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of us rejoice at this unprecedented eventin the history 
of modern nations, so animating to the patriot, so 
cheering to the American people of all parties. Let 
the joyful tidings, as they.roll along the valley of the 
Mississippi or reverberate through the hills of Maine 
and New Hampshire, as they are wafted from the At- 
lantic to the lakes, and spread through every part of 
our country, as they reach the hamlet in the wilderness, 
the scattered settlements of the ‘prairies, or the dense 
crowds of the city population, be followed by the equal- 
ly joyful announcement that the Government is taking 
measures to lessen the burdens of the people, so far as 
the same can be done consistent with national faith, and 
a due regard to our great manufacturing, agricultural, 
and commercial interests; and while our statesmen are 
devising the means of disposing of the surplus revenue 
accumulating in the national treasury, let us not, at 
least, refuse thé inquiry as to what duties on the”neces- 
saries of life may be remitted with benefit to all, and 
without injury to any. 

Feeling unwilling to trespass longer on the time of 
the House, and grateful for the indulgence I have al- 
ready experienced, I submit this resolution to your con- 
sideration, cherishing the hope that the inquiry will be 
allowed, and that it will be followed by a remission of 
the duty on coal, or at least that coal will be admitted to 
entry free of duty, in the same manner, and at the same 
time, as the articles enumerated in the fifth section of 
the compromise bill. I repeat, I only solicit an inquiry 
into the complaints of those who feel themselves aggrie- 
ved, and who look to the paternal wisdom of Govern- 
ment for protection. Ido not wish to disturb the gen- 
eral provisions of the compromise bill, originating in 
those fraternal feelings which I cherish and respect; I 
only seek relief from the oppressive operation of a sin- 
gle duty, to which the attention of Congress was not 
particularly drawn when this compromise bill proclaimed 
to the nation that our dissensions had yielded to mutual 
concession, and that peace, harmony, and sentiments 
of attachment to our Union, prevailed throughout the 
Republic. 

[During the delivery of Mr. Frunis’s remarks, as 
given entire above, 

Mr. Crockett called for the orders of the day; 
which motion was decided in the aflirmative: Yeas 102, 
nays 67.] 


ALEXANDRIA CANAL. 


The House proceeded to consider the motion hercto- 
fore made by Mr. Boutvrx, to reconsider the vote re- 
jecting the bill for the relief of the city of Alexandria, 

Mr. BOULDIN said if he could get the attention of the 
House, he would detain them only for a few minutes. 
He did not mean to take upon himself the laboring oar in 
support of this bill. He should leave that to others, 
the original friends of the measure, who were far more 
able than himself to do justice to it. He would state 
briefly what induced him to move a reconsideration, and 
inclined him to support the bill. When it was before 
the House last session he voted for it. That, be be- 
lieved at the time, was a vote designed to test its merits 
with the House, and he wasin its favor. Not having any 
particular occasion to notice its progress afterwards, he 
had been some way impressed with the belief that it 
had passed, and the money expended. Being called on 
rather suddenly and unexpectedly to him to vote on it 
again daring this session, he thought it was a new bill, 
proposing to appropriate an equal sum for the same 

. Work, unaccompanied with any explanation why this 
additional sum became necessary. He then voted 
against it. Having found his mistake, and that this is 
the same bill which had never become a law, he had 
thought proper to move a reconsideration: not so much 


with the hope of obtaining a different decision, as from 
a desire to explain how he had fallen into the mistake, 
and to change his vote thus given under an erroneous 
impression. He had not for a moment cherished the 
vain thought that so large a majority could be induced 
to alter their vote from any thing he should be able to 
say; yet he felt certain that, with a few moments of 
their attention, he could satisfy the House that injus- 
tice had been done to Alexandria. Without intending 
the least disrespect to persons of a different opinion, he 
thought that a mere statement of the facts ought to 
convince any one. He begged gentlemen not tobe led 
off from an inquiry into the facts by the striking ab- 
surdity of a canal running on each side of tide water— 
a broad, smooth, majestic river. It appeared to him 
in that light at first view, and nothing could have ap- 
peared to him more absurd, and he had not the least 
idea of voting one cent towards the completion of 
either. Being informed of one fact had surprised him 
exceedingly, and altered his mind so far as this bill is 
concerned. The fact, he said, was this: In 1804 Con- 
gress had passed a law changing the main channel of 
the Potomac, by which the trade to Alexandria had 
been vitally injured. ‘The injury happened in this way: 
Before the Chesapeake and Ohio canal was constructed, 
there was an old canal, much narrower, which had been 
in use many years, around the falls of the Potomac, along 
which most of the produce made in the rich valley of 
Virginia above the Blue Ridge, as well as the produce 
raised on the banks of this river above its fulls, passed 
down to Alexandria. Immediately after passing through 


„this old canal, the small boats that came down passed 


through a deep narrow channel between the falls and 
Mason’s Island, and, reaching the shore next Alexandria, 
stuck closely to it until they reached that town in safety. 
Mainly by this trade Alexandria had grown up to be an 
interesting city to the State to which she then belonged. 
She never was large, but once was flourishing. The act 
of 1804 closed up this passage between the falls and 
Mason’s Island, and threw the boats bound to Alexan- 
dria down by Georgetown and below Mason’s Island. 
The small boats that came down that narrow canal were 
not able, after passing Mason’s Island, to cross the river 
in safety; for at that place it is more than a mile wide. 
After this passage was closed, very few boats that came 
round the falls ever reached Alexandria. Many vain at- 
tempts were made by that devoted city to recover from 
the shock produced by that act of Congress. With the 
hope of remedying the evil, she subscribed a quarter of 
a million of dollars towards the Chesapeake and Ohio 
canal, This money has been nearly or quite all ex- 
pended in- constructing this canal, and the determina- 
tion now is, to carry on the work no farther towards 
Alexandria, but tocarry it on through Washington city, 
and let it terminate in the Eastern branch of the Poto- 
mac, near the navy yard. This will leave the boats 
navigating the canal still on the side opposite to the one 
on which Alexandria stands. This work has been so 
far finished as to be in use from above the Blue Ridge 
to Georgetown. This, he said, he believed was a sim- 
ple, unvarnished statement of the facts. And not a boat 
passing around the falls has reached Alexandria for several 
years past. If these be not facts, let gentlemen show 
what the facts are. These are the facts reported by 
committees and officers whose duty it is to report the 
truth. Mr. B. said he would add further, that he had 
been informed by others that such were the facts. He 
said he believed these statements to be true. If false, 
he would not entertain a thought of sustaining the bill 
a moment by his vote, were he only set right on that 
point. If true, can any man doubt that Alexandria has 
been injured, vitally wounded, by our legislation? Can 
it be possible that any man can believe it just thus to 
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deal with her? After her citizens have laid out their all 
onthe banks of this noble river, at a place where ships 
of any burden can ride in safety, and the highest point 
the largest merchant ships that navigate the ocean can 
come to with safety, can it be right to divert the channel 
of the river and destroy her commerce wholly; suffer 
her to lay out a quarter of amillion, in conjunction with 
the United States and the company, with a hope of 
thereby obtaining redress; lay out the money in con- 
structing a canal to conduct the produce to the door of 
her greatest rival, and stop it there? Can it be possible 
that it is right to take her own money to build up her 
rival over her, and to enhance at the same time the value 
of our own stock, which is very large, in the Chesa- 
peake and Ohio canal? Can any man be led to believe 
that those people would have strained every nerve as 
they have done to raise this money, if they had suspect- 
ed even that such would be the use made of it? He 
said he thought this impossible. ‘They must all have 
believed that the canal would in some way be made to 
advance, not. to destroy, the prospects of Alexandria. 
Take the whole matter together, and it seemed to him, 
with due respect to others, to be manifest injustice. 
Take the building of the dam in 1804 separately, it 
seemed little short of violence. He was bound to be- 
lieve, however, that the effects were not fully foreseen 
by those who voted for the Jaw in 1804. But still he 
said he had looked to the vote given at that time, and it 
had confirmed in him the conviction of its injustice, and 
that many did foresee the evil to Alexandria. 
of Virginia, he said, would show this. Eleven of four- 
teen who voted went against it. One of the three who 
voted for it lived in Georgetown, one on the river 
above that place, and the other lived towards the centre 
of the State. John Randolph voted against it. It 
would seem, then, that almost all of those who had the 
best opportunity to know what the effects would be, or 
who were most likely to be interested themselves, or feel 
for Alexandria, voted against it. It was a vote of unu- 
sual unanimity, and shows what they thought of it; and 
the effects since produced show the truth of their con- 
victions. Whether designedly done or not, the mischief 
was done, and originally without the agency of Alexan- 
dria, and ought to be redressed. It is true that private in- 
terest must yield to the great interests of the nation; 
but a just Government will never injure private citizens, 
or take their property from them, without redressing 
the injury in some way. He said, if any person would 
point outa better mode of redress, he would cheerfully 
vote for that; for he was very far from being sure that this 
mode would afford the redress that was hoped for by 
its friends. Redress wasdue. He was afraid that com- 
plete redress was not attainable in any way. Let us, 
he said, then adopt the mode pointed out by the injured 
party, and then if it failed we might hush their complaints 
by saying we had done what was required at our hands. 
We are bound, he said he thought, to show an honest, 
earnest desire to make amends for an injustice growing 
out of our own act. How can any man, when he be- 
lieves there is injury done, get over voting for this bill, 
or proposing something better? But, hesaid, he was 
sure it was only necessary for the House to believe that 
injury had been done, in order to induce them to redress 
it He said he wished to be distinctly understood as 
casting no reflection on the conduct of the people of 
Georgetown: but Georgetown was rising, while Alex- 
andria was going down. How did this happen? Alex- 
andria once had the start of her rival, under equal 
chances,. He said he heard some one say behind him 
that neither is rising. If, then, Alexandria was declining 
and doomed to destruction, that would be the last reason 
for doing her an injury or treating her unkindly. 

He said he had stated, as briefly as he could, wherein 


he thought Alexandria had been injured. 
now say one word with a view to prevent any misunder- 
standing of his vote. 
ternal improvements made out of this District, believing 
that this Government had no right to make them, under 
the federal constitution. 
er to make internal improvements within this District; 
but had not looked on such works, even within this 
District, with a favorable eye; yet, he believed no one 
doubted the constitutional power of Congress to do 
good, to some extent, within the District of Colum- 
bia, and the work proposed is within its limits. 
he was not in favor of many of the splendid schemes for 
internal improvement in this District or out of it, by State 
or federal authority. 
country pretty much as God made it. 


The vote. 


He would 


He said he had voted aguinst in- 


He believed we had the pow- 


He said 


He said he preferred to live in a 
He preferred to 
see towns grow up onthe banks of navigable rivers, 
reared by the care and enterprise of man. He said 
there was something easy, social, and permanent, in this; 
a country mainly depending upon artificial means seemed 
to him tobe always on the lift, always liable to change. 
He said he did not like to see the channels of the rivers 
or those of commerce diverted very far out of that course 
in which they had long continued, and consequently 
had long been trusted, After these towns had been 
built up by the patient industry of their citizens, for 
their own advantage and the benefit of the surrounding 
country, and the whole labor of that surrounding coun- 
try had been applied for ages with a view to the per- 
manency of these things, and trusting in them that they 
were to remain very much in the same relative situa- 
tions, with the natural gradual growth, he did not like 
to see them rendered desolate, and their citizens bank- 
rupt and ruined, and all their prospects blighted, by 
some splendid achievements of internal improvement. 
He did not like to see commerce diverted from its ac- 
customed channels, to build up some town, destroying 
some ancient prosperous city, to be, in the same way, 
by some scheme still more splendid, in its turn destroy- 
ed, or to add to the grandeur and monopoly of some 
city already overgrown. He said he saw no beauty 
in all this; neither could he see the wisdom of it. 
Many of such schemes, he said, were mischievous. 
Many that he had thought entirely chimerical had been 
put into execution, The railroad at Petersburg, in 
Virginia, he had thought a wild scheme, considering 
the means which they had to accomplish it; yet, 
he said, it is now in daily operation. Some such things 
he believed to be useful, and the Petersburg railroad 
was one of them. It did but little injury to any one, 
and was productive of great good to many. He thought 
the plan proposed by the people of Alexandria far 
from being certain of success; yet he might be as much 
mistaken as he was about the Petersburg railroad. 
Men much better informed on such subjects were as 
much deceived in it as he had been; he did not affect to 
have any practical knowledge of such works. ‘The 
men who had had success in other like works had 
confidence in this. Bat he would conclude by protest- 
ing that it was not. with any view to give in to things of 
this kind himself, or from any great reliance of his own 
upon the success of this plan, that he made this motion 
to reconsider. No, he said he simply thought that Al- 
exandria had been injured by our legislation, and that 
vitally; and that we were in justice bound, by our le- 
gislation, to redress it, or make the attempt; and, for 
the want of a better mode of redress, and that only, he 
was induced to support this bill. He said he was cer- 
tain that, unless something in reply made it absolutely 
necessary, he should not again trouble the House upon 
this subject. f : 
Mr. CHILTON said the decisive majority by which 
the bill had been before rejected was such that he did 
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not imagine such lights would be thrown upon it, by 
further discussion, as to change that issue; and, more- 
over, as there were many bills of great importance 
pressing for action, he would, for the purpose of testing 
the disposition of the House, move to lay the motion on 
the-table. , 

Mr. MANN, of New York, called for the yeas and 
nays; which were ordered. 

The- question was taken, and resulted as follows: 
Yeas 89, nays 104, . 

So the House refused to lay the motion to reconsider 
the bill on the table. 

Mr. THOMAS, of Louisiana, said he was in favor of 
a reconsideration of this question; but from very dif- 
ferent views from those advanced by the gentleman from 
Virginia, [Mr. Bouznry.] The Congress of the United 
States stood in the relation of a local Legislature to the 
ten miles square composing the District of Columbia. 
This District did not possess the privileges of a State, 
but looked to the federal Legislature as a child looked 
to its parent. He for one felt bound to advocate its in- 
terests as much as he would those of the State in which 
he lived. If the legislation of a State inflicted injury, 
it was admitted that the State was bound to make repa- 
ration for the evil it had inflicted. Mr. T. felt it his 
duty to call the attention of the House to this ten miles 
square. He thought it hard that the whole twenty-four 
States should be unwilling, or feel themselves unable, to 
take care of so small a territory, deprived of the means 
of taking care of itself, It was hard that they should 
shut up their bowels of mercy and compassion against 
the natural appeals of the child dependent on them, and 
cut off from all other succor. Bat gentlemen were in 
the habit of viewing every appropriation in this District 
as so much money taken out of the treasury, and belong- 
ing to people ata distance. This position he denied. 
He asked how the District came to belong to the United 
States. They asked for’ its cession from two States. 
The answer of Virginia was, that she must first obtain 
the consent of her citizens. When this was done, some 
forty years ago, she gave as it were with her child, a 
dowry of $120,000, which, if running upon interest, 
would now amount to about $300,000. Of this fund, 
the United States had enjoyed the benefit. He denied 
that the United States was advancing one cent out of the 
pockets of the people. He believed, if we should give 
this ten miles square a Governor and a little Legislature 
of their own, they would do this work for themselves; 
and perhaps it would be much better for them, rather 
than to depend on the great body so little disposed to 
do any thing for them. He was in favor of the appro- 
priation, as a matter of sheer justice. 

Mr. BATES said he was in favor of the motion for 
reconsideration. In bis view, Congress ought to make 
the appropriation asked for. He had no desire to see a 
city of ruins in the District of Columbia, nor such a 
monument as the aqueduct across the Potomac, begun 
and abandoned by Congress, would present to- those 
who are to come after us. He would complete it, if the 
cost were to be ten times the estimated amount. 

Gentlemen take but a superficial view of the subject 
when they estimate the actual cost to the country of a 
work of internal improvement according to the amount 
of money paid for it. That is but one of the elements 
to be taken into the calculation, and not always the most 
important one. The true measure is the amount of 
labor withdrawn by the work from other useful and 
productive occupations. If the products of labor, in 
the other departments of industry, are not lessened by 
the work in hand, the work itself costs the country 
nothing. It simply transfers money from the treasury 
tothe people, the wealth of the nation still remaining, 
so.far as the cost of the work is concerned, identically 


the same. If, in this District, the work in question can 
be made by hands that would otherwise be idle or em- 
ployed to no useful purpose, it will cost nothing, what- 
ever may be the amount of money. exchanged in the 
progress of it; and, in such case, the improvement itself, 
with its beneficial effects, is clear gain. How this will 
be we have evidence enough. In my judgment, this 
work may be made with little actual expense to the 
country. I think we ought to make it; and E will never 
consent to leave it thus unfinished, a monument of our 
folly either in beginning or abandoning it. a 

Mr. SPEIGHT said he did not suppose his opinion 
would have a tendency to change the vote of any mem- 
ber on this question, but he felt bound to give the rea- 
sons which would impel him to vote against the recon- 
sideration. He held different views from those advanced 
by the gentleman from Louisiana, [Mr. Troatas,] of the 
relation in which the District of Columbia stood towards 
the general Government. He considered this projected 
appropriation as a mere entering wedge, looking to fu- 
ture expenditures of the money of .the people, and of 
the States, on works of internal improvements. He 
asked what they were called on to do? To cut a splen- 
did canal alongside of a navigable river, fully equal to 
all the wants of the people in its vicinity. He could 
conceive of no project more absurd, and called’ on gen- 
tlemen to go and view the works, and convince them- 
selves. He had always found, when the public purse 
was opened for such works, individual enterprise was 
relaxed, and the works thus professedly fostered by the 
Government were most liable to languish. Mr. S. said 
he was the friend of internal improvements; but they 
should be confined to their proper conservators, His 
doctrine was, that the money requisite for their accom- 
plishment should remain in the hands of the people, and 
be by them expended at their own option. 'I hose 
works which had been prosecuted under the auspices of 
Government funds had generally given more evidence 
of peculation than enterprise. The general Govern- 
ment had been accused of extravagance by interested 
partisans, and the fault was hid at the door of the Pres- 
ident or the present administration, while the extrava- 
gant appropriations on that floor were the source to 
which all these complaints were attributable. He there- 
fore called upon every gentleman on that floor, who 
professed to sustain the principles of economy avowed 
by the administration, to puta stop to these extravagant 
expenditures. Mr. S. said he should vote against the 
motion for reconsideration, as he believed the work in- 
expedient, and liable to cost a million of dollars, rather 
than the hundred thousand applied for. : 

Mr. VINTON said.he should vote for the reconsider- 
ation, on the ground that the House had previously ap- 
propriated $100,000 for the work— 80,000 of which was 
already expended, and the remainder was under the 
process of expenditure. When the House decided the 
question to make the former appropriation, they decided 
the question of its expediency; and he did not think that 
question should now be agitated. The question was, 
whether the sum already expended should be lost, or 
whether it should be saved by the passage of the bill 
proposed to be reconsidered. The expediency of the 
work being decided by the former action of the House, 
he thought it required most cogent reasons from gen- 
tlemen opposed to the appropriation for refusing to 
continue it. 

Mr. MILLER said he was in favor of a reconsideration 
of this question, and of the appropriation, for reasons sim- 
ilar to those given by gentlemen who preceded him. He 
had, on a former occasion, opposed an appropriation for 
this work, under the belief that it would require a much 
larger sum than he was now. convinced would be ade- 
quate to the completion of the work. He would depre- 
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cate the loss of the sums already expended, and he was 
now willing to vote for the sum required in the bill. 

Mr. MINER said, here was a place located on naviga- 
ble water, well situated for trade and commerce, and 
which, by the industry and enterprise of its citizens, 
was prosperous and flourishing, until by an act of the 
Government, that was perhaps very proper, for of that 
he knew nothing, an impediment had been placed in the 
river, turning and changing the old natural channel, and 
thereby substantially destroying the navigation formerly 
carried on there. This was the case of the city of Alex- 
dria. Now came the question, whether ‘an attempt 
which had been made to remedy this evil by the forma- 
tion of a canal, which was called, and certainly was, an 
internal improvement, for the purpose of placing that 
city in some degree in the same situation it was before, 
should be completed. He was in favor of internal im- 
provements generally, but this recommended itself on dif- 
ferent grounds from what those usually did. Here was 
a city possessed of advantages bestowed upon it by the 
God of-nature, a navigable stream to it, and of which it 
had been deprived by an act of the Government; and 
surely the application stood upon much higher grounds 
than those of ordinary cases of internal improvement, 
for the benefit of those who were not benefited before, 
and to whom it was a mere matter of favor, policy, or 
interest, whether it were done or not. But when the Gov- 
ernment has interfered with pre-existing rights, or taken 
away privileges and advantages given by God himself 
to them, and when they have laid out almost their whole 
fortunes in the erection of buildings, warehouses, &c., 
for the purpose of carrying on their commerce, then he 
considered it a question resting on an entirely different 
basis than ordinary cases. It was on that general ground 
that he was in favor of- reconsidering the vote rejecting 
the bill, and in favor of the grant proposed. 

It had been said, and this weighed greatly on his mind, 
that the people of Alexandria had been led to expect 
that the canal, or one part of it, should be extended to 
that city; and that such assurances had been given, or 
held out to them, as raised expectations in their minds 
that such would be the case; that the canal would not 
be carried to Georgetown, or to this city, and there stop, 
from which they could possibly draw no advantage, but, 
on the contrary, receive nothing but injury. Under 
this expectation they subscribed a large sum of money 
to aid in the completion of the canal, all which money 
they had lost—worse than lost—provided the canal 
should stop where it then was, since their trade would 
be entirely destroyed. Mr. M. apprehended that this 
consideration alone would lead to the conclusion that the 
proposed appropriation ought to be made; and he ac- 
corded in the idea suggested, that it would be an act of 
injustice not to do it. He had no fears that it would not 
mect the views and wishes of their constituents, to ex- 
tend the work a little further, and not stop in the middle 
of it. He believed it would redound to the honor, and 
glory, and wisdom, of the Government, and he hoped 
the motion to reconsider would prevail, and the applica- 
tion be successful. 

Mr. PARKS said they were told by the gentleman 
from Ohio [Mr. Vinton] that this work having been 
commenced by the United States, it was incumbent upon 
those gentlemen who were opposed to the reconsidera- 
tion of this vote, and opposed also to the construction 
of the work, to give good reasons why it should not go 
on. Mr. P. apprehended it would not be very difficult 
for any gentleman, in justification of his vote on this 


subject, to show that the work, if completed, would be 


useless, and that all the money heretofore expended 
upon it had been entirely, or almost entirely, wasted. 
That it was useless, a moment’s reflection would, he 
thought, conyince any one. Here was one of the finest 


rivers upon the face of the earth, flowing between two 
commercial cities, or rather between two cities once 
commercial, and one of them asking Congress to dig a 
canal by the side of that river for the purpose of bene- 
fiting commerce. Was it possible for any boat or yes- 
sel to be conveyed on that canal that could not float on 
this majestic river? It was not. But, even were it so 
that this canal should be made the means.of conveying 
the vast resources of this District, they would not go to 
Alexandria. The inevitable result was, that commerce 
would become concentrated at particular spots, in large 
cities and towns. The commerce of this section of 
country was once divided among many small rival ports; 
it was now concentrated in the city of Baltimore. Rail- 
roads might be constructed, canals might be dug to this 
city or to Alexandria, the railroad from the Point of 
Rocks, or to Washington city from: Baltimore, would 
take every barrel of flour and every species of com- 
modity from the city of Alexandria. Even if it could 
promote the navigation of the river itself, it would be 
useless, as far as Alexandria was concerned. 

Mr. P. had stated that the money already expended 
had been thrown away: let us see how the fact stood. 
His recollection was, that the $100,000, voted last ses- 
sion, was for the purpose of building an aqueduct across 
the river at Georgetown. The gentleman from Massa- 
chusetts [Mr. Bares] has said that the abutments were 
completed. Mr. P. did not know what the gentleman 
meant by abutments; but he bimself had searched on the 
west side of the river, and could find nothing done that 
appeared to have any connexion with the aqueduct. On 
the other side he saw a pile of earth, which, anywhere 
in the North, could have been raised at a trifling ex- 
pense. ‘That was all he saw; and if the gentleman saw 
more, he was more fortunate than Mr. P. had been. 
The gentleman from Massachusetts further said, inas- 
much as the work had been begun, it was the duty of 
Congress to complete it, whatever might be its cost, and 
that he, for one, would never consent that this canal 
should stand as a monument of our folly. Mr. P. would 
defy that gentleman, on any part of the habitable globe, 
out of the District of Columbia, to find such a monument 
of folly as this canal would be, if it were completed. 
The truth was, it was nothing more than voting the pub- 
lic money away for the benefit of the indolent in this 
District, and Mr. P. was for doing it, if at all, openly, 
plainly, and avowedly, so that their constituents should 
understand the purpose for which it was done. He 
could not bring himself to believe, and he had devoted 
some attention to the subject, that the canal, if finished, 
would ever benefit the country, the District, or a single 
individual except the contractor; and for this reason he 
should vote against the reconsideration. 

Mr. HAWES jocosely remarked that, unless he took 
a hand now and then, he was beginning to fear he should 
forget how to speak. Moreover, he had another reason. 
His honorable friend from North Carolina [Mr. Sprigiwr] 
had sounded the administration trumpet, and called upon 
all the friends of the administration to come forward and 
resist this altempt at extravagant expenditure; and, as 
Me. H. held himself to be as good an administration man 
as any gentleman upon that floor, he felt bound to obey 
the summons of the trumpeter. He was, however, 
somewhat afraid it would turn out like the casc of a man 
in the western country celebrated for raising hogs, who 
was in the habit every morning of calling them, and 
when they came up, he gave them nothing to eat. At 
last they refused to comc at his call, and the man swore 
he would change the breed of his hogs, because they re- 
fused to obey his summons. (Laughter.) But Mr. H. 
agreed with his honorable friend, and he would give his 
reason for it. : 

The gentleman from: Pennsylvania [Mr. Mirzer] said 


‘ hand of nature, and better than any canal Congress 


. Suppose the States of New York, Pennsylvania, and 
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that he opposed this bill at the last session of Congress; | the importance of which had been recognised and as- 
but having at this session a better understanding of the |-serted by the first engineers of the country; and, in his 
matter, he should support it. And what, let me ask, | opinion, its completion was the only thing which could 
sir, (said Mr. H.,) is this better understanding of the | save Aléxandria—and that once. flourishing city—ithe 
matter? He says that the people of Alexandria were in- | pride of Virginia—from total and final ruin. 

duced to subscribe for this canal under an agreement, or Mr. HARDIN rose to address the House in opposition, 
a compact, or an assurance, or an understanding, that it | and remarked that he was willing now to proceed with 
should terminate at the highest navigable point. Well, | his argument; but, as it was late in the day, to test the 
and what was the highest navigable point of the river? | wishes of the House on the subject, he would move an 
At Georgetown; and at Georgetown the canal termina- | adjournment. i 


ted; and there, in his opinion, it ought to terminate. The question on adjournment was taken by tellers, 
The very compact which induced the people of Alexan- | and decided in the affirmative: Ayes 94, noes 77. 
dria to subscribe to the canal had been carried into ef- So the House adjourned. 


fect; and yet, says the gentleman, ‘upon better under- 
standing of the matter,” he is induced to alter his vote 
from that of last session. WEDNESDAY, FEBRUARY 4. 
Mr. H. would ask, what would be the consequence if PENSION AGENT IN INDIANA. 

the canal would effect all the people of Alexandria pre- | _ Mp, LAY, from the Committee on Revolutionary Pen- 
dicted! Why, to build up their city, and, at the same | sions, reported a bill to authorize the Secretary of War 
time,destroy Georgetown. There were three cities in this | to appoint an additional agent for paying pensioners in 
District contending for the trade and commerce from the State of Indiana: which was read twice. ' 


foreign parts, and whichever would be built up, would re- Mr. LAY moved that the bill be ordered to be en- 
| 
| 
| 


sult in the destruction of the others. For his part, he never grossed 
would vote for an appropriation of money to build any ; 


canal by the side of a navigable river, erected by the Mr. LANE suggested that an arrangement was about 


being made, whereby the State Bank of Indiana, and its 
ten branches, would act as the agents of the Government 
in the payment of pensioners. If so, the passage of the 
bill would be unnecessary. He moved to postpone the 
bill until to-morrow, in order that the House might act 
understandingly on the subject. 

The postponement was opposed by Messrs. LAY, 
KINNARD, and EWING, and advocated by Messrs. 
LANE and WARDWELL. The motion prevailed: 
Yeas 65, noes 63. 

‘The hour for the consideration of reports and resolu- 
tions having expired, 

On motion of Mr. HARPER, of New Hampshire, the 
House took up the orders of the day; when 


Mr. MERCER entered into a detail of the circum- Toei e ae n 5 
stances and the various proceedings of the corporations of . 
Washington, Alexandria, and Geareetawn, contested REN CED SPOLTATION BILU: 
with the original location of the Obio and Chesapeake | The bill from the Senate making appropriations for 
canal, and the origin of the contemplated aqueduct. He | the satisfaction of certain spoliations committed on the 
urged, at length, the importance and utility of the pro- | commerce of American citizens prior to the 30th of 
posed improvements, which he contended could be com- | December, 1800, was then taken up. 
pleted by the appropriation of $135,000 in addition to | Mr. MANN said it was probably known to the House 
former appropriations. that this bill involved considerations of the first impor- 
Mr. MANN, of New York, considered that a principle | tance to this nation. It wasa bill making an appropriation 

of infinitely more importance was involved in this ques- | of the enormous sum of $5,000,000, to pay for French 
tion, than the mere expenditure of the money called for | spoliations, on grounds which he must say were, at 
in this appropriation; that it in fact included the princi- | least, of a doubtful character; and this bill was brought 
ple whetber or not the general Government was bound | forward at a time when, as we were informed by the 
to take on itself all the responsiblities incurred by the | Secretary of the Treasury, if all the appropriations 
corporations of the District. He thought Congress had | already made were duly satisfied, there would not re- 
already been over liberal with the money of the Ameri- | main in the treasury, on the 1st day of January next, $50. 
can people, in the grants which it had made to the three | He had taken occasion to examine the grounds of this 
cities of the District. | bill, and would say that, if ever the time came for its con- 
Mr. ALLEN, of Virginia, contended that Congress, so | sideration here—but he hoped it never would come—he 

| 

| 

i 

iT 

i 


could construct, if it were to expend the whole resources 
of the Government in attempting it; a river which 
vessels of almost all sizes could navigate with safety. 
The argument about compensation amounted to nothing. 


Ohio, had been stayed by the principle that, to construct 
a work in one part of the country might for a time in- 
jure another, where would now have been their great 
works of internal improvement, and their treasures? 
Remuneration was never thought of by them. 

Mr. H. made a few further remarks, and concluded 
by repeating his intention to vote against the motion to 
reconsider. 


far from having expended the money of the public | could satisfy the House that the claims were destitute of 
treasury on the city or citizens of Alexandria, had not | foundation. A Jarge part of these claims were from citi- 
even disbursed for its benefit the sum which was received | zens of his own State, but still he was brought to the 
on the cession of that portion of the ten miles square by | conclusion that they were not well founded. He hoped 
the State of Virginia. The only thing actually granted | that, at so late a stage of the session, when so many bills 
for the special benefit of that city was the miserable pit- | of public importance were before us, the House would 
tance of $10,000 for the erection ofa jail. Mr. A. con- | refuse to consider this subject. He therefore moved 
tended, further, that the whole District had not received | to lay the bill.on the table, and thereupon asked the 
tbat which it had a right to have expected at the hands | yeas and nays; which were ordered. 

of the general Government. They were not, of course, The SPEAKER stated that the question would be, 
to take into account the expense of the public buildings | ‘* Shall the bill be rejected?” 

erected in Washington, and which were designed for Mr. POLK rose toa question of order. When the 
the service and benefit of all parts of the Union. With | joint resolution on the subject of the deposites came to 
regard to the particular work in question, it was one | the House from the Senate, he made a motion, after its 
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first reading, to lay it on the table, and the motion was 
entertained. 

The SPEAKER said, if he made sucha decision, it 
was erroneous, and he proceeded to read the rule on 
the subject. 

Mr. POLK asked whether the motion to lay on the 
table had not precedence of any other motion? 

The SPEAKER replied that the special rule, in this 
case, set aside the general rule. This was the first occa- 
sion on which the question had been presented to the 
Chair. The question of order could not have been 
raised on the occasion alluded to by the gentleman 
from Tennessee. 

Mr. SPEIGHT rose, he said, to appeal to the gentle- 
man from New York, in favor-of suffering this bill to 
take the usual course. He was desirous that the subject 
should be thoroughly investigated, and if it should be 
found that we owed the claimants, on account of these 
spoliations, he would vote for paying them, whatever 
might be the state of the treasury. 

Mr. CAMBRELENG would unite bis effort, he said, 
to that of the gentleman from North Carolina, for the 
withdrawal of this motion. Ona question of such vast 
importance, there would not be time for the House to 
act at this session. But the committee could at Jeast go 
as far as to report what documents ought to be printed, 
in order to inform the House in regard to the subject. 
He believed that no subject ever had been presented to 
the House which involved so many important questions 
as this. One question was, whether the Government 
would be made responsible, in any case, for an indemnity 
due from aforeign Power, and not provided for by treaty. 
He had not made up his mind on this subject, and he 
should go into the consideration of it with a determina- 
tiou to do justice to the claimants and to the country. 

Mr. MANN said, as the impression seemed to prevail 
that the bill ought to be suffered to take the usual 
course, he would withdraw his motion to lay the bill on 
the table. 

The bill having been read a second time, 

Mr. MANN moved its reference to the Committee of 
Ways and Means. 

Mr. CAMBRELENG moved its reference to the Com- 
mittee on Foreign Affairs. 

Mr. E. EVERETT said it was proper to refer the bill 

to the Committee on Foreign Relations. To that com- 
mittee the subject had been referred when it was for- 
merly before the House. 
_ Mr. BURGES said this was not a question on a sub- 
ject connected with the duties of the Committee of 
Ways and Means. When the bill was passed, it would 
belong to that committee to devise the means of meeting 
the appropriation. 

Mr. GILLET said the bill involved the consideration 
of the evidence of claims. It was a question of the con- 
struction of an instrument, and, therefore, ought to go 
to the Committee on the Judiciary. He moved its 
reference to that committee. 

Mr. FILLMORE, with great deference, suggested 
that, as a claim upon the Government, it ought to go to 
the Committee of Claims. i 

Mr. ARCHER remarked that every petition relating 
to this subject had been uniformly referred to the Com- 
mittee on Foreign Relations; and if this bill was commit- 
ted at all, it ought to be committed to that committee; 
but he was entirely persuaded that it was not possible 
for the House to act on the bill at this session. p 

Mr. McKIM asked to be excused from voting on this 
question, as he was personally interested in it. 

Mr. MANN said it seemed to him that the most ma- 
terial part of the bill concerned the money which was to 
be paid, and our relations with foreign Powers; and 
without provision for payment, the bill would be of very 
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little consequence. He knew of no reason for sending 
it to the Committee on Foreign Affairs, as it was a ques- 
tion of the payment of money to individuals and favor- 
ites. He would not go further into the discussion, b t 
would ask the yeas and nays; which were refused. 

Mr. VANDERPOEL said there could be no doubt 
that the most appropriate committee to which this bill 
could be committed was the Committee on Foreign Af- 
fairs. His colleague [Mr. Manx] had observed that it 
was only or mainly a question of money, a matter about 
dollars; but it was more than this. It involved the ques- 
tion whether the faith of the nation was either expressly 
or impliedly pledged for the payment of these claims. If 
pledged, how? Why, sir, by reason of certain results 
and habilities springing from our relations with a foreign 
Government. The question, then, now to be deter- 
mined, was liability or no liability. After that was de- 
termined, it would be time enough to institute an inquiry 
into the ways and means of satisfying our obligations, if 
any should be adjudged to exist. Then the legitimate 
functions of the Committee of Ways and Means could 
be invoked; but now it was a question whether, accord- 
ing to the laws of nations, and our past relations with 
France, this nation was responsible to its citizens. [Mr. 
V. here read the 57th rule of the House, to show that 
this subject-matter did not come within the duties of the 
Committee of Ways and Means, as there prescribed. ] 
He said that, when we come to act finally on this sub- 
ject, it was more than probable that he would be found 
on the side of his colleague, [Mr. Manns] for he had 
paid some attention to the subject, and was inclined to 
the opinion that the United States were not legally or 
equitably liable to these claimants; but this could not 
preclude him from voting for now giving the bill such a 
direction as he believed the rules of the House and the 
nature of the subject required. 

The motion to commit the bill to the. Committee of 
Ways and Weans was then rejected-—26 to 119. 

Mr. WISE moved instructicns to the Committee on 
Foreign Affairs to report the bill on or before the 20th 
of February, but withdrew the motion. 

The bill was then referred to the Committee on For- 
eign Affairs. 


PUBLIC DEPOSITES AND UNITED STATES 
BANK. 


Mr. POLK said he had given notice some days ago 
that he would this day move that the House proceed to 
the consideration of the bill regulating the public de- 
posites of the United States in the local banks, and the 
bill in relation to the Bank of the United States; and he 
now moved to postpone all the orders of the day prece- 
ding those bills, in order to take them up. 

Mr. CHINN was exceedingly anxious, he said, for the 
House to decide to-day on the Alexandria bill, _ 

Mr. CLAY hoped the motion would not prevail. The 
bill regulating the deposites could not become a law. 
The experiment had been tried. 

Mr. POLK said he would not admit that the bill could 
not become a law; on the contrary, be was disposed to 
try the experiment again. He should therefore press 
its early consideration upon the House. ; 

Mr. McKIM asked for the yeas and nays; which.were 

rdered. 

Mtr. WILLIAMS asked what bills would be set aside 
the motion. 

frag sore said, about two hundred bills, one of which 

was the bill to reduce and graduate the price of the 

public lands. f 3 w 

The question being taken on Mr. Porx’s motion, ìt 
was decided in the negative: Yeas 90, nays 111. . 

Mr. POLK then said that the passage of these bills 
was necessary to the proper operation of the fiscal con- 


1171 


GALES & SEATON’S REGISTER 


1172 


H. or R] 


[Fes. 4, 1835. 


cerns of the Government, and he should ask the House, 
ot Tuesday next, to take them up. In the meantime 
he hoped that many of the bills of immediate interest 
would be disposed of, and that the House would then 
determine whether to act on the deposite bill and the. 
bills relating to the bank at the present session. 


ALEXANDRIA CANAL. 


The House proceeded to the consideration of the mo- 
tion to reconsider. the vote rejecting the bill for the re- 
lief of the city of Alexandria. 

i Mr. HARDIN rose and addressed the Chair as fol- 
ows: 

Mr. Speaker: I would not trespass again on the at- 
tention and patience of the House on this subject, were 
it not for the peculiar situation in which I am placed. 
It will be recollected that, when the question on the 
passage of the bill ata former day of the session was 
presented to the House for its final vote and decision, I 
had the honor to address a few remarks to this honora- 
ble body. Iwas replied to by several gentlemen, and 
particularly by the chairman of the Committee on the 
District of Columbia, [Mr. Curnw.] The reporter for 
the Intelligencer, whose position is some sixty feet from 
where I stood, took notes of what I said on that occa- 


sion. The notes, such as they were, appeared in the 
Inlelligencer. They were not given to me for correc- 
tion. What I then said was not correctly given to the 


public, either as to matter or manner. They omitted 
some things I did say, and made me say that which T 
never uttered. The speech of the honorable gentle- 
man who replied to me was published inthe same pa- 
per, and at the same time, and given to the world as a 
contrast, one to the other. The notes of what he said 
were furnished to him for his revisal, finishing touch, and 
correction. T'he remarks Imade, í have no doubt, suf- 
fered by the comparison. ‘he honorable gentleman 
was much nearer the reporter than 1 was when he spoke. 
Ido not now again ask the attention of the Housė on 

_™y own so much as I do on account of the great cause 
T advocate, and as a justification: of the motives which 
influence mce. ; ` 

I wish to be distinctly understood as not intending to 
insinuate that the reporter or the editors of that paper 
intended to do me injustice; I know they are incapable 
of it; but it was an omission in not furnishing me the 
notes for correction; and I am the sufferer by it. It isa 
melancholy reflection to see and know how much a 
man’s fame and reputation in this House is made to de- 
pend upon the attention or neglect of the reporters of 
the debates, or upon their whims and caprices, good or 
bad feelings towards the speaker or the cause he is ad- 
vocating. The public good requires their attendance 
here, and we must bear with them as a necessary evil. 
Having said this much in relation to that which chiefly 
concerned myself, [ will now solicit the attention of the 
House, while I make’a few observations upon the merits 
of the bill, and in answer to what has been said on the 
other side. 

The bill proposes to give to the Alexandria Canal 
Company $100,000, not to take stock in the company to 
that amount, but in fact and truth to make a present of 
it. ‘This sum in addition to $100,000 given by Congress 
in 1852 to the same company, and for the same object, 
which sum has nearly all becn expended. The com- 
pany urge and press their claims to the money upon a 
great variety of considerations; some of which F will 
notice, and I will endeavor to do it with that order and 
method calculated to make me best understood. : 

Itis said that Virginia, when she surrendered to th 
United States that part of the District of Columbia south 
of thé Potomac, and which includes Alexandria, gave to 
the United States $100,000; this money arid interest is 


claimed by Alexandria from the general Government, 
I will ask the honorable gentleman who advanced this 
argument, when this money was given by Virginia, was 
it intended to be reclaimed? Surely not. Virginia is 
too noble, generous, proud, and magnanimous, to give 
and then demand the gift back again. What she gives, 
it goes freely, and is gone from her for ever. It is an 
insult on the giver for Alexandria to claim it. She, by 
the claim, insults the feelings of Virginia, and diminishes 
the value of the gift. Maryland, when she surrendered 
that part of the District which lies north of the Potomac, 
gave about $40,000. Has she ever reclaimed it? No, 
never. But, Mr. Speaker, l have heard of this gift so 
often, the last session and the present, that I propose to 
spend a moment or two longer in the examination of it. 
When this District was formed, by the cessions of Vir- 
giniaand Maryland, and those two small gifts were made, 
the Government of the United States was then in its 
infancy. The population of the whole of the States 
was little over three millions. The United States had 
assumed the revolutionary debt of all the States, amount- 
ing to near one hundred millions. Virginia and Mary- 
land had thus got clear of their debts, which were many 
and large. - The sums each State owed Ido not know, 
but certainly several millions of dollars; and in return, 
one State gave $100,000, and the other $40,000. All 
the States, except Georgia, ceded their waste and unap- 
propriated lands to the general Government, for the 
common benefit of all. I ask gentlemen what return, 
since then, have the United States made to Virginia? In 
addition to assuming her revolutionary debt, they huve 
from time to time paid off, in Jand and money, the com- 
mutation and half pay of the officers of the State and 
continental line—amounting, in the whole, to at least 
one million of dollars. ‘These heavy responsibilities and 
large sums paid are not all, The general Government 
has made a turnpike road from Cumberland to Wheeling, 
passing through a part of Virginia. Averaging the cost 
of that part with the cost of the whole road, the sum 
expended in Virginia will be about $500,000. The 
Government of the United: States has paid $150,000 for 
the bridge across the Potomac at the little falls and the 
turnpike road to the District line, and’ bas made them 
free of toll, which enables the people of Virginia to 
bring their produce to Georgetown and Washington 
without any cost or charge. We have also paid $20,000 
to the owners of the bridge across the Potomac, oppo- 
site the city of Washington, and appropriated $150,000 
to rebuild the bridge—that is likewise a free bridge; so 
that all the Virginians come to the city and Georgetown 
with what they have for sale free of toll, and have now 
opened to them, at the same cost of transportation, three 
markets instead of one, which was all they formerly had. 

‘These are the returns which the United States have 
made to Virginia for her cession and gift of $100,000. 
What has Maryland ever received, except the assump- 
tion of her revolutionary debt? Not one cent. When 
her citizens come and have to cross the Eastern branch 
with their produce, down to a turkey or pound of 
butter, they have to pay toll to the proprietors of the 
bridges across that river. If it were left to my choice, 
T would make those bridges free also, by the Govern- 
ment purchasing out the stock; yet the people of Mary- 
land have never complained. : 

I should be glad to know how the city of Alexandria 
can claim this $100,000. If it can be claimed at all, it 
is by Virginia alone; and if she makes the claim, then it 
is a money transaction altogether; and let us account to 
and with each other, strike the balance, and let either 
parly pay as that balance may fall. 

But suppose Alexandria has a right io it—then how 
does the claim stand? We have paid about $12,000 to 
purchase ground and build a jail for that city. We 
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gave to the people of that city, who suffered by fire, 
$20,000, and, as I have already shown, we, in 1832, 
gave this very company $100,000. Alexandria and this 
city participate equally in the long bridge, which has 
cost $150,000. If it be possible ever to liquidate and 
pay this pretended debt, it has been paid ten times over 
to Virginia and Alexandria. When I come to enume- 
rate what has been disbursed for this whole District, 
which Lintend to do hereafter, I will then show what 
has been paid to sustain the judiciary and executive de- 
partments which govern the District,and properly belong 
to it, and in which Alexandria has largely participated. 

A gentleman from Virginia, [Mr. ALLEN,] has put this 
question upon another ground. He says we are indebt- 
ed to the District between seven and eight hundred thou- 
sand dollars—the amount of the proceeds of the public 
grounds which we have sold and not accounted for, as 
by the deeds from the original proprietors we were 
bound to do; and that it isa reproach to the justice of 
this House and the nation if we do not pass this bill, and 
thereby pay a debt which we owe; nay, to use his own 
words, that the honor of the nation will be tarnished by 
a foul stain, if we refuse the appropriation asked for. In 
addition to that statement of the honorable gentleman 
from Virginia, the mayor of this city stated to me that 
the United States owed the District about six millions. I 
think I understand those gentlemen who talk in this way 
about so heavy a debt—it is to familiarize Congress to it. 

It will be recollected by the House that this city owes 
a debt in Holland of $1,000,000; Georgetown owes a 
debt to the same people of $250,000, and Alexandria a 
like sum of money, borrowed to fill their respective sub- 
scriptions to the Ohio and Chesapeake Canal Company. 
` We paid $70,000 for this city last year--the interest on 
this debt and cost of remittance. There is a bill in the 
Senate to pay it for five years more; and when the whole 
debt for the District falls due, amounting to $1,500,000, 
we are to be called on to pay the principal; and to pre- 
pare us for that event, this pretended debt is to be set 
up and claimed. The gear is not put on the horse in the 
first instance, nor is the ox put into the yoke; both are 
broke into the gear and yoke by degrees. We are to 
be trained shortly in the same way, in relation to this 
Holland debt. T intend, Mr. Speaker, to resist this un- 
founded demand in favor of the District against the Uni- 
ted States, at the threshold. Tn truth and fact, if we are 
to give, let us have the credit in word, promise, and 
honor, of giving, and not permit ourselves to be mocked 
and insulted by having it claimed of us as a debt, 

I propose, if I can obtain the attention of the House, 
to examine into the nature and extent of this demand. 
The agreement between the original proprietors and the 
commissioners appointedon the part of the Unites States 
is in these words: 


Proceedings of the commissioners appointed by the Presi- 
dent of the United States of America, by virtue of an act 
of Congress intituled “ An act for establishing the tem- 
porary and permanent seat of the Government of the 
United States.” 


Ata meeting of the commissioners appointed by virtue 
of an act of Congress intituled “ An act for establishing 
the temporary and permanent seat of the Government of 
the United States,” at Georgetown, in Maryland, on 
Tuesday, the 12th day of May, in the year one thousand 
seven hundred and nincty-one. 

Present—Thomas Johnson, David Stuart, and Danicl 
Carroll, Esquires. 

The form of the conveyance to trustees, to be executed 
by the proprietors of the lands between the Eastern 
branch and Rock creek, prepared agreeably to the di- 
rections of the President of the United States, and pur- 
suant to the tenor of the agreement signed by the pro- 


prietors, was presented by Mr. Johnson, and agreed to 
by the commissioners-—but there was this difference be- 
tween the deed from Mr. Young and the deed from the 
other proprietors, as then agreed upon, that the word 


ec garden” should be inserted after the word ‘building,’ 


in two places in the deed from Mr. Young. 


The agreement entered into by the proprietors is as 


follows, to wit: 


s We, the subscribers, in consideration of the great 


benefits we expect to derive from having the federal 
city laid off upon our lands, do hereby agree and bind 
ourselves, heirs, executors, and administrators, to convey 
in trust, to the President of the United States, or com- 


missioners, or such person or persons as he shall appoint, 


by good and sufficient deeds in fee simple, the whole of 


our respective lands, which he may think proper to in- 
clude within the lines of the federal city, for the purpo- 
ses and on the conditions following: The President shall 
have the sole power of directing the federal city to be 
laid off in what manner he pleases. He may retain any 
number of squares he may think proper for public im- 
provements, or other public uses, and the lots only which 
shall be laid off shall be a joint property between the 
trustees on behalf of the public and each present pro- 
prietor, and the same shall be fairly and equally divided 
between the public and the individuals, as soon as may 
be, after the city is laid off. : 

“For the streets the proprietors shall receive no com- 
pensation, but for the squares, or lands in any form 
which shall be taken for public buildings or any kind of 
public improvements or uses, the proprietors whose 
lands shall be so taken shall receive at the rate of twenty- 
five pounds per acre, to be paid by the public. 

“The whole wood on the lands shall be the property 
of the proprietors; but should any be desired by the 
President to be reserved or left standing, the same shall 
be paid for by the public, at a just and reasonable valua- 
tion, exclusive of the twenty-five peunds per acre to be 
paid for the land on which the same shall remain, 

t Each proprietor shall retain the full possession and 
use of his land, until the same shall be sold and occupied 
by the purchasers of the Jots laid out thereupon; and in 
all cases where the public arrangements, as the streets, 
lots, &c., will admit of it, each proprietor shall possess 
his buildings and other improvements, and grave yards, 
paying to the public only one half the present estimated 
value of the lands on which the same shall be, or twelve 
pounds ten shillings per acre. But in cases where the 
arrangements of the streets, lots, squares, &e., will not 
admit of this, and it shall become necessary to remove 
such buildings, imprevements, &c., the proprictors of 
the same shall be paid the reasonable value thereof by 
the public. . 5 

«Nothing herein contained shall affect the lots which 
any of the parties to this agreement may hold in the 
towns of Carrollsburgh or Hamburgh. 

“In witness whereof we have hereunto set our hands 
and seals, this thirtieth day of March, 1791. 


Robert Peter, [seal.] Edward Peirce, {seal.} 
David Burn, {seal.] Abraham Young, [seal.] 
James Lingan, {seal.] James Peirce, [seal. | 
Uriah Forrest, {seal.] William Prout, [seal] 
Benj’n Stoddert, [seal] Robert Peter, [seal] 
Notley Young, fseal.} Ben. Stoddert, for) 


Jno. Warring, by | 
written authority > [seal] 
from Mr. War- | 


D. Carroll, of D’n, Eseal.] 
Overton Carr, [seal] 
Th. Beall, of Geo., [seal] 


Charles Beatty, _ [seal-] rings 
Anthony Holmead, [seal. William King, {seal.] 
William Young, — [seal-] 

Thomas 


«Signed and sealed in presence of us, (Mr. 
Beall making an exception of the lands he sold Abraham 


Young, not yet conveyed.) 
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Witness to all the subscribers, including— 
-William Young, 
William Bayly, 
William Robertson, 
John Suter, 
Samuel Davidson, witness to Ab’m. Young’s signing, 
Benjamin Stoddert, witness to Ed. Peirce’s signing, 
Joseph E. Rowles, for John Warring, 
William Deakins, Jr., for Wm. Prout and Wm. King. 
As attorney in fact: Exzpaas DOUGLAS. 


Commissionen’s OFFICE, April 24, 1834. 
Ido hereby certify that the above is a true copy from 
the proceedings of the commissioners appointed by the 
President of the United States of America, by virtue of 
an act of Congress entitled ‘* An act for establishing the 
temporary and permanent seat of the Government of the 
` United States,” recorded in vol. 1, in this office. 
W. NOLAND, C. P. B. 


By this agreement, it will be perceived that the propri- 
etors expected great advantages to result to them by the 
establishment of the city on their lands. The streets and 
alleys they gave to the public; for the public grounds 
they were paid twenty-five pounds per acre. What the 
Government wanted for public buildings have thus been 
used and occupied. Those lots and parcels of ground 
which were not required for the public buildings have 
been disposed of in the following manner: some have 
been sold, others surrendered to the corporation of 
Washington, and part are now enclosed by the United 
States, or lying waste. It is for those lots which have 
-been sold, and the money received, that this pretended 
claim is set up, under the expressions in the agreement, 
tt shall be joint property between the trustees on behalf 
of the public and each present proprietor, and the same 
shall be fairly and equally divided between the public 
and the individuals, as soon as may be, after the city is 
laid off.” 

The question is, what is meant by the word “ public?” 
The people of the District say itis them. I say it is the 
whole American people. Who were the contracting 
parties? The commissioners appointed by the Presi- 
dent of the United States, for and in behalf of the Uni- 
.ted States of the one part, and the proprietors of the 
lands of the other. Who wished a place to locate per- 
manently the seat of their Government? The United 
States. Who are to use the public buildings? The 
United States, by the officers of Government. Who 
paid the twenty-five pounds per acre? The United 
States. The whole people, in their ‘corporate charac- 
ter and capacity, are the “public? thus referred to. 
If the people of the District can claim the money for 
which the lots sold, then the same claim can equally be 
made to this Capitol, the President’s house, navy yard, 
and other public buildings. The question is too plain 
for argument. I will only say that there is a boldness 
and effrontery in the claim, (not to call it impudence, ) 
that is without a parallel. 

It is said that the United States pay no part of the 
city tax; and that is assigned as a reason for the passage 
of this bill. This claim, if well founded, cannot apply 
to Alexandria, as the United States own no property 
in the District south of the Potomac; but, as it applies to 
the city of Washington, how does the matter stand? A 
corporation tax is laid on two accounts: one to improve 
the public ways and other grounds, which the health of 
the people or the ornament of the city may require; 
the other for the government and convenience of the 
people who live in the city. All, or at least a large part 
of the public grounds, have been improved at the public 
expense; all the costly improvements of the public 

Squares and other public grounds are at the cost of the 
general Government. There is not even a conyenient 


footway, or a piece of ground highly beautified and or- 


“namented, which has not been done out of the public 


treasury. The general Government is greatly ahead of 
private individuals in improving the public property; 
and all that could be required is, that it should keep 
equal pace, in improving their property, with the citi- 
zens. 

Mr. Speaker, suppose we were to admit, for argu- 
ment sake, what gentlemen contend for—that the word 
‘¢ public,” in the agreement I have read, means the 
people of this District: then the inquiry presents itself, 
what is the amount of the sales of the lots which would 
go and belong to the public? The gentleman from Vir- 
ginia says about $700,000. Charge the United States 
with that amount. And the next inquiry is, what cred- 
its are they entitled to? The credits are the disburse- 
ments of the general Government for this city and Dis- 
trict. One million of dollars has been paid to the Ohio 
and Chesapeake canal; $150,000 for each of the bridges 
across the Potomac; $100,000 to the Alexandria Canal 
Company; about $160,000 to the canal running through 
the city; $130,000 to pave the Pennsylvania avenue. 
The United States gave to the corporation of this city, 
lots, squares, and pieces of ground, which this city has 
sold for about $160,000; about $100,000 for a peniten- 
tiary; the expenses of the judiciary and executive officers 
of the whole District, one year with another, will amount 
to $10,000; that for thirty-four years amount to $340,000; 
and last year $70,000 to pay the interest on the Holland 
debt due by the city. The whole amount, when added 
up, will stand thus: 


Chesapeake and Ohio canal, - - $1,000,000 
Alexandria canal, - - - - 100,000 
The two bridges, -~ - - - 300,000 
The Pennsylvania avenue, - - 130,000 
Canal in the city, - - - - 160,000 
Public grounds surrendered, - - 160,000 
Penitentiary, - - - - 100,000 
Civil government of the city, - - 340,000 
Interest on the Holland debt, - - 70,000 
A jailin Alexandria, - - - 12,000 
Gift to the city after the fire, - - 20,000 

Total, - $2,892,000 


This enormous sum is below what it ought tobe. The 
small sums expended by the Government for the city I 
have omitted in making the estimate. 

These heavy disbursements, it seems, in the opinions 
of some gentlemen, will not pay and satisfy the demands 
of the city and District, which, in the character of debts 
and demands, are without any foundation m law, justice, 
or equity. Bat the following sums are still claimed, and 
are embraced in bills either in this House or the Senate: 


The present bill, -. - - - $100,000 
Additional subscription to the Chesapeake 

and Ohio canal, - - - - 1,000,000 
Interest on the Holland debt for five years, 350,000 


- $1,450,000 


Total, 


What have we to expect hereafter, if we now submit 
to these unjust and unreasonable demands? We will be 
called upon hereafter, from time to time, to appropriate 
money, until this canal is finished, which will cost 
$1,500,000 over and above what has already been ex- 
pended, and we will have to pay off the Holland debt 
for the whole District; making, in all, three millions 
more. I, for one, will resist those claims at their first 
appearance; and I confidently hope and trust that a ma- 
jority in this House will display the same determined 
spirit of resistance, and let the people of this District 
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know that, instead of being daily fed out of the public 
crib, they, like the balance of the people of the United 
States, must make their living in the sweat of their face, 
and that the people of the United States shall not be 
taxed to support them. JI, for one, Mr. Speaker, enter 
my protest against such prodigality and profusion of the 
‘public money, and, at the same time, so limited and 
partial in locating the appropriations. 

l have said thus much, Mr. Speaker, to the preliminary 
question of debt, upon which, as I have before said, the 
passage of this bill is, in part, demanded and claimed of 
us; nay, some, in urging it, have assumed the haughty 
and imperious tone of an inexorable creditor pressing 
an humble debtor, 

I have heard something said that this District has 
strong claims upon the general Government, because 
the people paid a direct tax during the war: so did all 
the people of the United States, in the same proportion, 
and for the same object—protection against a foreign 
enemy, and to provide for the defence of all. It has 
also been said that the people of this District, by the 
consumption of imports, pay a part of the customs: so 
does the rest of the nation, and for the same purpose, to 
support the army, navy, and civil list; the benefits of 
which are equally felt by all. The District has no claims 
to any part of the public money thus paid in, more than 
any other part of the Union. it must be recollected by 
this House, that the people of the several States pay a 
tax to their State Governments, which this District does 
not pay. I have, sir, endeavored fairly and impartially 
to examine each item of this pretended debt, in detail; 
and also the money we have expended here already, 
and what we are called on to expend. I know the snb- 
ject, in those parts of it, is dry and uninteresting, I beg 
pardon of the House for thus trespassing upon its pa- 
tience. The present bill has not importance enough, 
in itself, to justify the consumption of the time of the 
House; but it is to resist the future claims which willbe 
set up that has induced me to do and say what I have, 
and which furnishes the apology for so doing. T will 
now put the question to those State rights gentlemen, 
and ask them, individually, how can you vote for the 
present bill, if the claim of a debt set up by its support- 
ers is unfounded, and there is no justice or equity in it 
with reference to the rest of the Union? It is not taking 
stock in a company; nor is it making internal improve- 
‘ments, in which the United States are to have any in- 
terest after they are made; but simply giving, as a free 
gift to a private company, for their own use and benefit, 
$100,000 of the people’s money. Have you a right to 
take the people’s money and pay my debts, because I 
may be embarrassed; or to improve my farm and en- 
hance its value? You will all answer, and say, no; 
surely not. Then T will again ask, where is the differ- 
ence between one man asking for assistance, and thirty 
men in a company? Is there a charm in the word com- 
pany? That part of the constitution to which I allude 
reads in these words: 

‘* Congress shall have power to lay and collect taxes, 
duties, imposts, and excises, to pay the debts, and pro- 
vide for the common defence and general welfare of the 
United States.” 

The power to lay and collect taxes, duties, imposts, 
and excises, is not given to squander the money at will 
‘and pleasure, as a spirit of extravagance and prodigality 
to-day, or whim and wild caprice to-morrow, may prompt 
us. It would have been unwise in the constitution to 
delegate such a tremendous power, without some dis- 
tinct, definite object, to which the money, when thus 
collected, should be applied. These objects are speci- 
fied: **to pay the debts, and provide for the common de- 
fence and general welfare of the United States.” To 
these chjects is the public money to be applied, and 


none else. The words ‘ general welfare”? mean nothing 
more than the power to effect and accomplish the pow- 
ers which are necessarily incidental to the expressly del- 
egated powers. If this interpretation be not given to 
the words ‘general welfare,” then there is no limit; and 
if Congress should consider that it would be for the gen- 
eral welfare to abolish the State Governments altogether, 
under the words “general welfare” it could do it. 
Such a construction of these words cannot be tolerated 
a moment. 

What limit is there to the discretion of Congress to 
lay and collect taxes, duties, imposts, and excises? The 
exigencies and wants of the Government, as organized 
by the constitution. Those wants and exigencies pre- 
scribe the limits to, and bound the discretion of, Con- 
gress; they are the check and balance wheel in the great 
and complicated machinery of government. The mo. 
ment you depart from this construction, then there is 
no land-mark remaining. It has been said, we can do 
it for this District, because we have exclusive legislation 
over it, although we cannot for a State. The power of 
legislation is one thing, and the power to dispose of the 
people’s money is another. The objects for which the 
money shall be given are specifically pointed out. To pro- 
fit individuals alone, or to relieve a man, or a company of 
men, embarrassed, is not within the enumerated powers, 
as prescribed by the constitution. 

I have now, Mr. Speaker, said what I intended, and re- 
plied to gentlemen as far as I deemed necessary, asto the 
preliminary questions in this case; which are, the debt 
we owe to Virginia, and that Alexandria had a right to 
claim it; and also the debt we owed to this District. I 
have also offered a few suggestions on the constitutional 
power of Congress to give away the money of the peo- 
ple. Pursuing the order of investigation which I pro- 
posed and prescribed to myself when 1 commenced my 
observations, the next inquiry will be, what will this 
aqueduct and canal cost, and who will have to pay it? 
Then the next point in order will be the necessity of 
making it, compared with the expense of its construc- 
tion. 

As it respects the cost of the canal and aqueduct, I 
have no certain data to estimate from. The Potomac, 
where the aqueduct is proposed to be constructed across 
it, is fifteen hundred feet wide. I was on the site the 
other day, examined it, and had it measured. The aver- 
age depth of the water is twelve feet. The mud at the 
bottom, before you get to the solid rock, will average 
fifteen feet. ‘The pillars above the water thirty-seven 
and one half feet, making the height of the pillars, alto- 
gether, sixty-four feet six inches. The canal is about 
eight miles long, and will require about four locks to 
let the water into the Potomac at Alexandria. It has 
several ravines, runs, and branches, to cross. The 
abutment on the Georgetown side will be about two 
hundred feet to the edge of the water; and from the 
Virginia side, about the same distance. What number 
of pillars are to be erected, on which the aqueduct is 
to be built, I do not know. If the span of the arches 
be one hundred feet, it will take fourteen: if the span 
be fifty feet, twenty-nine. My own impresion is, to 
make ita good and permanent aqueduct, the arches 
should be of stone, and not with a greater span than 
fifty feet. But Iam informed the intention of the com- 
pany is to make the arches of wood, and a span of one 
hundred feet. A wooden arch will not last ten years, 
with the action of water and air operating on it. Every 
person who has ever seen water Jed toa mill along a 
wooden aqueduct knows this to be fact. But a wooden 
arch of one hundred feet span can never bear the weight 
of water, timbers, and a loaded boat. ‘The water in 
the canal is to be five feet deep and sixteen feet wide, 
making eight thousand square feet of water—allowing 
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sixty-three pounds to the square foot, it will make five 
hundred and four thousand pounds. A boat with eight 
-hundred barrels of flour will weigh five hundred thou- 
sand pounds, and when passing at the rate of three miles 
an bour, the whole weight of the boat will be on one hun- 
dred feet of the arch, for the boat, when thus moving, 
will not swell the body of the water three feet ahead of 
the boat. Add to the water and loaded boat the weight 
of the timbers, which make the span, and there will not 
be less than twelve hundred thousand pounds on each 
arch when a loaded boat is passing. 

To form an accurate estimate of what the aqueduct 
will cost, let us examine the report of what has been 
done with the $100,000 already appropriated, and the 
work done for it. The account reads in these words: 


Statement showing the amount of property on hand at the 


Potomac aqueduct. 

Steam engine purchased in Baltimore, - $2,654 00 
Do. do. Alexandria, - 2,654 00 
Mud machine, pump, gearing, &c., - 1,346 00 

Machinery, crane, scows, &c., purchased 
of Stewart and Martineau, - - 2,120 00 

Pile drivers, steam scows, stone scows, and 
small scows, - - - - 3,623 00 
Five orses, - - - - 409 00 
Hydraulic cement, - ~ - - 4,055 00 
Lime, ~ - - - - 623 75 
Oak piles, sheet piles, and other timber, - 7,550 00 
Tron, smith tools, &c., - - - 1,956 00 
Cordage, - | - - - - 200 00 
Stone quarrying, -~ - - - 4,068 00 
Granite for ice breakers, cut to pattern, - 3,417 00 


Embankment, paid to Roach and Rogers, - 15,503 00 
Used by Alexandria Canal Company in an- 
ticipation of collection of their other 


funds, = - - - - - 5,155 00 
Derricks, blocks, &c., for hoisting large . 

stone, - - - - - 1,560 00 
Slope hauling paid to masons and laborers, 480 00 
For transportation of stone to causeway, - 1,000 00 
Crane, chains, &c., at quarries, -~ - 200 00 
Quarrying tools, -~ ~ - - 150 00 
Shovels, saws, axes, grindstones, and wheel- 

„Darrows, - - - - - 250 00 
Chains for stone slings, - - - 150 00 
Ten pumps, at $60 each, - - - 600 00 
Twenty small buckets for hoisting out mud, 

at $4 each, - - - - 80 00 
Four Jarge buckets at $6 each, - - 24 00 


$57,767 75 
- 79,087 00 


Amount expended, - 


$21,319 25 


' Or, for each dam, - i - $10,659 624 


WM. TURNBULL, Capt. U. S. T. E., 
Supt. Potomac aqueduct. 


January 5, 1835. 


A part of the abutment on the Virginia side has cost 
$13,503, and two coffer-dams have cost $10,659 623 
each. Besides the item of $7,550 for oak pins, short 
spikes, and other timber for the dams, making the en- 
tire cost of the two dams $28,868 353. These coffer- 
dams are to be made tight, and sunk down in the water 
to the-bottom; and the water then to be pumped out, 
and the mud removed clear off, and clean, to the solid 
tock, before the mason work of the pillars can be com- 
menced inside of them. The chairman of the commit- 
tee informed. me, if 1 correctly understood him, that a 
coffer-dam for each pillar would be required. 1, then, 


there be twenty-nine: pillars, the coffer-dams will’ cost 
$418,288; if fourteen, the cost will be $202,076. If 
the coffer-dams cost these enormous sums, gentlemen 
can form some opinion and estimate what the removing 
of fifteen feet of mud, and the erection of those large 
pillars, sixty-four feet and a half high, of solid masonry,. 
will cost, well and strongly made. They must be cut ont 
of large and heavy rock, to sustain the weight at such 
a height from their foundations. After the pillars are 
finished, the arches-and abutments to be made. Here 
we have a happy specimen of what part of one cost, 
$13,503, which does not seem to be half completed. 
$79,087 have been expended of our money, and all that 
has been done, as far as I could see, is two coffer-dams, 
and part of an abutment made on the Virginia side; and 
even a part of this has been taken away to fill up cribs 
attached to the coffer-dams, to hold them down, from 
the fear and apprehension that the rise in the river at 
the breaking up of the ice will take them off. The 
making of the abutment, and then taking it away again, 
somewhat resembles Penelope’s web. What she wove 
in the day she unravelled at night. Sir, what is done 
in the summer is undone in the winter. But it is equally 
profitable to them if Congress will pass this vill, and 
pass bill after bill until the work is done. The city will 
be employed and paid as well for undoing as doing; and 
more money will be scattered here, which is in fulfil- 
ment of all the plans for disbursements in this District. 
I have no idea, if Congress shall think proper to make 
this aqueduct, that the same will cost less than a million 
of dollars. To finish the balance of the canal and locks 
will cost at least $500,000 more. 

The citizens of Alexandria declare that they can do no 
more; their means are exhausted. ‘The city subscribed 
$250,000 to the Chesapeake and Ohio canal; borrowed 
the money in Holland and paid it; and $50,000 have 
been subscribed by the city to the canal from George- 
town to Alexandria, making a debt which the city owes 
of $300,000. The citizens have subscribed $80,000. 
The city tax is equal to one and a half per cent. upon the 
cash selling price of real property in the city. I make 
this statement, not to insult the feelings of the people, but 
to show that the situation of the city is such as to make 
it evident and manifest to every gentleman here, that 
we have now two alternatives presented to us, either to 
stop with what we have done and disbursed, or to ex- 
pend about $1,500,000 more. 1am well aware that the 
estimates of the engineer, as stated to us, are much be- 
low what I estimate the cost at. Ihave been here a 
number of years, and have seen public works begun, 
and seen them finished. ‘lhe estimates, as far as have 
come within my observation, are always greatly below 
the actual cost. We must not forget another fact, 
which exhibits a melancholy state of things; that it costs 
the United States, as f will show hereafter, about five 
times as much to make any public works, as it would 
individuals or companies. The reasons why these 
things occur, I will also endeavor to point out in proper 
time. Those gentlemen who make out estimates are 
interested in having the work undertaken, and they ex- 
pect large salaries to superintend the execution of it. 
The estimates, therefore, must never startle, never must 
frighten the undertaker, and deter him from the enter- 
prise. The man making the calculation is aware of this; 
hence the estimates always fall under. the cost, some- 
times not amounting to one fourth. It is said that the 
Chesapeake and Ohio Canal Company is pledged to 
make the abutment on the Georgetown side. That 
calculation will fail. It is a notorious fact that this 
company has no funds, and cannot for want of means 
proceed with their own work. It has been said by gen- 
tlemen, in argument, that the abutments will extend five 
hundred feet into the river, and thereby shorten the 
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aqueduct; that will not lessen the cost, as the abutments 
will be as expensive in their construction as any part of 
the aqueduct. But if the abutment is extended into the 
river two hundred and fifty feet from the Georgetown 
side, what will be the effects? Gentlemen must recol- 
lect that the aqueduct is at the upper end of the port. 
The effect is obvious to any man, that the harbor of 
Georgetown will fill up with mud in consequence of the 
current being thrown into the middle of the river by the 
abutment, and a perfect eddy formed in the harbor. 
We will be called on when the event happens to expend 
thousands to remove the mud. Having made these re- 
marks, Mr. Speaker, to show what I think will be the 
cost of this canal, who will have to incur this cost, and 
how and in what manner it will injure Georgetown, I 
vill next proceed to inquire into the necessity of the 
work. i 

It is known to this House, and in full view of this hall, 
that the canal terminates at Georgetown in a basin, in 
the edge of the Potomac river. From thence to Alex- 
andria, is eight miles, and from one place to the other 
is the finest navigable river in America. No current to 
any extent, a regular ebbing and flowing of the tide. I 
will ask, and so will every man in the nation who has 
not a high internal inprovement fever, why make a 
canal across and then down one of the finest rivers in 
the world for navigation? To these questions several 
reasons have been assigned by different gentlemen, who 
have addressed the House on the other side of the ques- 
tion. Some gentlemen allege that the Potomac cannot 
be navigated by canal boats, that the waves are too 
high, and the river too rough. That argument is in- 
correct in point of fact. There scarcely ever was a 
time, within my observation, when a canal boat could 
not pass with perfect safety between Georgetown and 
Alexandria. The river is in no place between those 
points a mile wide, little or no current. A canal boat 
can live in any water that a keel or flat bottom boat 
could. The fact is well known to all the gentlemen pres- 
ent from the West, that some thousands of those boats 
descend the Ohio and Mississippi every year, loaded 
with produce, a distance of from fifteen hundred to 
two thousand miles. Those rivers are larger than the 
Potomac, and in them the waves run much higher; 
besides, they are on the water twenty or thirty days at 
atime, and cannot pick their time, like a boat going 
from Georgetown to Alexandria and back again. J am 
told by gentlemen from New York, that their canal 
boats descend the Hudson to the city of New York and 
back again, and that some of the boats navigate Lakes 
Erie and Huron. My opinion is, that boats can navigate 
the Potomac between those points as easily and cheaply as 
the canal. A boat loaded with eight hundred barrels 
of flour can, with all ease, make the trip down and up 
in one day. The cost of the hands would not be more 
than two dollars. 

L understood a gentleman in debate to-day to say, it 
would take cighty hands to navigate a boat from one point 
tothe other. ‘The boat could not furnish room for eighty 
hands to work on board. The large boats which de- 
scend the Ohio and Mississippi are worked by three 
hands, and frequently they have to encounter tremen- 
dous storms. E will tell that honorable gentleman, that 
I (who have the use only of one hand) will take him, 
and we two alone, when the tide sets fair, can take a 
boat with eight hundred barrels of flour from George- 
town to Alexandria in three hours. 

Another gentleman has said that Congress is under a 
moral obligation of justice to make the canal. This 
obligation he deduces from the fact that Congress, by an 
act of 1804, directed the causeway to be built from the 
head of Mason’s Island to the Virginia shore, and, in 
consequence thereof, that channel cannot now be nayi- 


gated. The House will perceive, from this map which 
I hold in my hand, that Mason’s Island is right opposite 
to the basin at the termination of the canal; and it is 
about as easy to cross the river, and go to the lower 
point of the island, from the basin, as it is to go to the 
upper. 
ever go from the basin up the river one mile, for the 
purpose of passing down the Virginia shore, when it 
would thereby increase the distance two miles. 
safety, one passage is just as safe as the other. 
is alleged that the waves would be too high to go down 


If there were no causeway there, no boat would 


As for 
But it 


the river on the Georgetown side of the island, to the 
lower point of it. There isno danger-in that part of the 
river; if there be danger any where, it is at the mouth 
of Four Mile ran, which is within two or three miles of 
Alexandria. But where is the moral obligation on the 
general Government to make the canal, on account of 
that causeway? The river has two channels: the main 
one by Georgetown; the other, although the smaller of 
the two, gave-vent to a considerable portion of the river. 
Georgetown petitioned Congress, and Alexandria con- 
sented to it, to make the causeway, and thereby throw 
the whole river into one channel. In 1812 Congress 
passed an act to cut a passage through the causeway, 
which would not cost more than two thousand dollars. 
Alexandria finally declined to do it, after the act was 
passed, and that, too, at her solicitation. The reason 
why she declined to cut it is obvious: the same was use- 
less. But now, when it would not take more than two 
thousand dollars to remove the obstructions in it, ifany, 
we are called on to expend near two millions to cut a 
canal in consequence of it. wa 
Another gentleman has, in part, based the claim of 
Alexandria to have this bill passed in consequence of 
some votes of Mr. Rush, as Secretary of the Treasury, 
when voting on the stock of the United States in. the 
Chesapeake and Ohio Canal Company; and also upon 
observations that passed when the stockholders of that 
company met on some occasion for the transaction of 
business. ‘That argument is futile, and has nothing in 
it. How the vote of Mr. Rush, and a conversation 
among the stockholders of that company, could create 
an obligation on us to cuta canal from Georgetown to 
Alexandria, right by the side of the Potomac, or in any 
way bear on the question, J am at a Joss to know. Itis 
of the same family of that preposterous idea, that eighty 
hands would be required to navigate à loaded boat from 
Georgetown to Alexandria. It is just about as absurd, 
and of as little value. Tt is proper the canal should stop 
where it now does. When the farmer brings his produce 
to market down the canal, and lands it in the basin, he 
has the choice of four markets—Georgetown, Washing- 
ton, Alexandria, and Baltimore, when the railroad is 
finished. That competition will ensure the highest price 
which can be had. You extend the demand, because 
you open more markets to the produce of the country. 
The people of Alexandria complain that the produce 
stops at Georgetown. If they will give one cent more 
in the barrel, they can get it, because one quarter of a 
cent will take it down the Potomac. If they will give 
no more, what interest has the farmer to take it to them? 
Now, it is our business to see that the farmer shall get 
the best price; but we have no concern if the merchants 
of Alexandria will give no more than the merchants of 
Georgetown. Which set of gentlemen shall make the 
commission on it? It is in fact to the advantage of the 
farmer, for another reason, that his flour and other pro- 
ductions sbould stop where they now do. If the lateral 
canal was made, he might be tempted to take them to 
Alexandria; for there isa strange idea prevailing with 
some men, when descending a river to market; they 
expect to get a better price, the, lower they go down; 
and when they get there, not being able to return, the 
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competition of buyers ceases, and the produce is incon- 
sequence sold lower. This melancholy fact we often 
experience in the western country. 

Another gentleman [Mr. Vixrow] said that it was no 
question now for the examination of Congress, whether 
the canal ought to be made or not; that question was 
determined by the Congress of 1832, when the first ap- 
propriation was. made of $100,000. That argument 
would be good if the gentleman would first prove to us 
that the canal, when finished, would be worth what it 
would now cost: to finish it; and, until he proves that 
fact, the argument amounts to nothing. That gentle- 
man was much more felicitous in debate the other day, 
when he proved, to my satisfaction, that an intruder 
upon the public lands in Arkansas, who came within 
twenty days of being in time to obtain a pre-emption 
right, was not, in consequence of his intrusion and dis- 
appointment, entitled to the first choice of two tracts of 
forty acres’ each, any where in the Territory. But he 
can console himself by this reflection, that Fate has said 
that a man cannot be always equal to himself. 

I have been at a loss to know why the people of Alex- 
andria display so much solicitude to make this canal. I 
have examined the question as to the practical utility of 
the navigation of the canal over the navigation of the 
river, and I can find no solution of it in that point of 
view. I think I can conjecture the real reason and mo- 
tive, which by them is kept back; for it would not do to 
suggest it. It will be recollected that the water in the 
canal is thirty or forty feet above tide water. Where it 
terminates, that place can have the benefit of water power, 
almost to any extent, for mills, and working all kinds of 
machinery. If the canal is continued to Alexandria, that 
place gets the benefit of the water power. If it remains 
where it now is, Georgetown has it. Very little can be 
used at Georgetown if the canal isextended to Alexandria, 
for it will not do to let more water into the canal than to 
create a very slow current; for a current of even one 
mile an hour will obstruct the navigation against it. 
There is no feeder to be had between Georgetown and 
Alexandria, some waste of water will take place, and 
hence the lateral canal to Alexandria will require all the 
water init. If this be the subject of contest in reality, 
between those two cities, ought the United States to take 
either side of the contest? Each city is equally entitled 
to our fostering care and protection, and we should stand 
aloof in this contest. Georgetown and her citizens 
have expended more money in the canal than Alexandria 
and the citizens thereof. If the natural point of termi- 
nation is there, then let it remain there. At all events, 
there is nothing in the controversy which will justify 
our spending $1,500,000 for either side, or interfering 
at all. 

The citizens of Alexandria have urged the passage of 
this bill, upon this further consideration, that since Con- 
gress have purchased out the two toll bridges across the 
Potomac, one at the Little falls, and the other opposite 
the city, and have made them free bridges, that now a 
great portion of the produce from Virginia goes to 
Georgetown and Washington, which formerly went to 
Alexandria; and this appropriation, in: addition to what 
they have already had, they claim as an indemnity. This 
argument is too preposterous to merit an answer, or even 
to notice, were it not to show the dreadful shifts to 
which they resort to sustain the bill on the table. What 
right can exist, based upon such a claim? We furnish 
two additional markets to the farmers of Virginia for 
their produce. Alexandria complains because. we do not 
let their former monopoly remain. We have obstructed 
no highways to that city; we have only opened highways 
to the balance of the District, free of toll. 

Our sympathies are addressed, upon the ground that 
the-trade and commerce of Alexandria have been for 


years on the decline. It is possible this is a fact, to some 
extent; but the appearances of the city indicate that it 
never was a place of much importance. If it were ever 


considered a city of any magnitude, it was because the 
other towns and villages in its vicinity were in their in- 
fancy and small, but they have outgrown it, and one of 
them has become the third city in the Union. 

Now that the comparison of population and commerce 
is to the disadvantage of Alexandria, the citizens of that 
city have taken up an idea that in fact it has got less, 
when the real fact is, the other cities have grown larger. 
But if it be true that the city is on the decline, what is 
the cause of it? Richmond to the south, and Baltimore 
to the north, owing to their more advantageous posi- 
tions, have taken away their former exporting and im- 
porting business. What remedy can we apply, without 
injustice to those other cities? None that I know of. 
Giving this District money will not do any good. You i 
must give the people commerce and manufactures. You 
must give them that which we cannot impart—industry, 
enterprise, and energy. The poorest nations in the 
world are those who follow mining, and nothing 
else. Look at Spain before the gold and silver of Ame- 
rica poured into that kingdom, and afterwards, for the 
truth of this assertion. Millions of dollars are expended > 
annually in this District by the Government of the United 
States, including the legislative, executive, and judicial 
departments, with all the appropriations made by Con- 
gress for the benefit of the District, and the sums ex-. 
pended by persons who visit the seat of Government. | 
Yet what do those large expenditures and disbursements ° 
profit the people? Nothing. For although there are: 
some persons in the District who are industrious, enter-' 
prising, and wealthy, yet, as a mass, the population are 
poor, wretched, and miserable. ‘The appearance of the 
District and its inhabitants, instead of presenting to the 
view and imagination a pleasing prospect, disgusts and 
sickens the heart. Three millions a year, expended 
annually in Kentucky, would make it bloom like a gardens” 
and give life and vigor to our agriculture, commerce, 
and manufactures; but in this District, those large sums 
expended and disbursed fall as unprofitably on the peo- 
ple as a shower of rain upon upon the great deserts of 
Mesopotamia, Arabia, and Sahara. Weare pathetically 
told that such is the decline and dilapidations of Alex- 
andria, that it now presents the aspect of a howling wil- 
derness. Nations bave their rise and fall, and so have cities. 
When the causes which have built up cities cease to ex- 
ist, they must go down; their doom is fixed: Fate has 
said it, and it will be fulfilled. ‘The once mighty cities 
of the old world and ancient times tell this afflicting and 
solemn truth. Where is Thebes, with her hundred 

ates? Where is Babylon, Nineveh, Persepolis, Palmyra, 
and Buldec? The besom of destruction and the plough- 
share of ruin have swept them from the face of the earth, 
and scarcely a vestige is left to point where they once 
stood. We may weep over the fall of friends, nations, and 
cities, but cannot avert the destiny that awaits them. 

Ihave, Mr. Speaker, before intimated that the impor- 
tance of this bill could only be discovered by taking it 
in connexion with the bills which have gone before, and 
the bills which are to come after it; some of which are 
now in this House, and some in the Senate. The dis- 
tance from this city to Wheeling is about two hundred 
and seventy-five miles. Let us examine for a moment, 
and see the amount expended in making.a highway, by 
land and water, from one of these points to the otber, 
and that partly owing to the undue influence of the peo- 
ple of this District on Congress. 

We have made a turnpike road from Cumberland to 
Wheeling, a distance of one hundred and thirty-three 
miles, on which we have expended $3,200,000. On the 
contemplated canal from Georgetown to Cumberland, 
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$100,000. 
from this city to Holland for money borrowed to assist 
in making the canal; making in all $4,530,000 already 
expended. A bill is now in the Senate to appropriate 
to the Cumberland road $350,000, also to pay the inter- 
est on the Holland debt of this city for five years, amount- 
ing to $350,000, and a bill in this House to subscribe 
another million to this canal, and the bill now under 
consideration, making in all $1,800,000. If this bill 


` passes, theusame vote will pass all the other bills now 


in both Houses, and not only do that, but will be an en- 
tering wedge to finish the canal, as I have already sug- 
gested, which will cost $1,500,000, and to pay the Hol- 
land debt for the whole District, which is $1,500,000. 
Pat the whole sums already expended, those proposed in 
the bills on the tables of the two Houses, and what we 
will be called on hereafter to expend together, if we do 
not now stop, and the amount is enormous, no less than 
$9,330,000. This whole sum on one route, from this 
to Wheeling, a distance, as I have before remarked, of 
two hundred and seventy-five miles. call upon the hon- 
orable members of this House to resist this profligate and 
prodigal waste of the public money, and so partial in 
locating the places of expenditure. 

There is one consideration connected with this subject 
that ought not to be overlooked and disregarded by the 
gentlemen here from the State of Pennsylvania. The 
imports for the western country, which are of vast ex- 
tent, and daily increasing with the growing wealth and 
population of that country, are imported into the cities 
of New York, Philadelphia, and Baltimore, and from 
those cities conveyed across the mountains to the navi- 
gable waters of the West. Baltimore and Wheeling are 
the competitors of Philadelphia and Pittsburg for this 
trade. The competition is a fair and equal one, and 
both cities, east and west of the mountains, are able to 
maintain their respective claims and pretensions. In 
this state of things, I ask gentlemen from Pennsylvania, 
isit right, just, and fair, that the United States should 
join with either side in this competition? You will all, 
with one voice, answer no. Then, I will ask you again, 
is not the Government of the United States operating to 
the prejudice of Philadelphia and Pittsburg, and in favor 
of Baltimore and Wheeling, by expending on the Ralti- 
more route about nine millions of public money, not only 
to facilitate the transportation of the imports, but by 
making the route free of toll to a great extent, thereby 
lessening the cost of wagonage and transportation from 
the East to the West on the Baltimore and Wheeling 
line; in consequence of which, the business will leave 
Philadelphia and go to Baltimore, when, without any in- 
terference on the part of the general Government, 
Philadelphia and Pittsburg could not only sustain them- 
selves in the competition, but maintain the advantages 
which nature has given them, and they now enjoy? I call 
upon them to look back and see what has been the in- 
jurious effects of our legislation heretofore in relation 
to the Baltimore and Wheeling route. It has been such 
as to drive Pennsylvania prematurely, considered with 
reference to her means, into a system of internal im- 
provements, to facilitate the passage from the East to 
the West; hence her heavy and enormous State debts at 
this time. For the truth of these assertions, and this 
train of reasoning, I refer them to Governor Wolfs mes- 
sage to the Legislature at the present session. One of 
the gentlemen from that State [Mr. MILLER] says that Jast 
session he was opposed to this bill, and a day or two ago 
he spoke in favor of it. Iam unable to account for his 
conversion. His reasons appeared to me, at least, to be 
unsatisfactory. I will not say, or even be understood to 
insinuate, that, in the pathetic language of the gentle- 
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man from Louisiana, (Mr. THomas,] he could not close 
his bowels of compassion towards the people of this Dis- 
trict, and the good things therein. 

T object, Mr. Speaker, to the passage of this bill, and 
Ihave opposed the passage of every other bill, pur- 
porting to be for internal improvements, this session 
and the last, on account of the partiality of the Govern- 
ment in selecting the objects of internal improvements. 
Kentucky pays her proportion of the duty on foreign im- 
ports, which is one source of our revenue. The other, 
the public lands, she has paid not only her proportion 
in money, but of that part of the purchase price which 
consists in blood shed in battle, to gain the lands by 
conquest from the Indian enemy, she has paid more than 
all the United States besides. In those horrid wars, her 
best blood has been poured out in torrents, and hun- 
dreds of battle fields have been bleached white with 
the bones of her noble sons. Yet, in this division of 
public money, what does she get? Not one cent. A 
majority of her population is opposed to the present 
administration, and millions expended there would not 
buy her people. Unlike some other States, Kentucky 
is not in market. 

A small appropriation was once made to take stock 
in the great national road from Maysville to Lexington. 
The President vetoed the bill. On the eighth of last 
January, the party in power met in this city to celebrate 
the victory at New Orleans, and the extinguishment of 
the national debt. On that occasion, the veto on the 
Maysville road was made either the subject of a toast or 
sentiment, followed by a speech from the chairman of 
the Committee of Ways and Means, and approved by 
the united cheers of the multitude there assembled. I 
was not present, but I was in an adjoining room. 1 
heard it. My blood boiled within me. And is there a 
Kentuckian here who does not feel the hand of perse- 
cution pressing down on Kentucky, and who is not fired 
with indignation at ìt? I know, Mr. Speaker, that 
Kentucky will never get any thing until we have a gen- 
eral system to distribute the excess of public money 
among the States, according to population, giving to 
the new States their proportion in addition to what they 
are now entitled to by compact. 

There is a certain part of this House against all inter- 
nal improvements, on constitutional principles. Those 
States which receive the benefit of partial appropria- 
tions annually, oppose the general system, because they 
are now getting all. These two parties in this House 
make a majority. - What remedy is there left us? None 
but this: to oppose all partial systems on the subject; 
and this will separate and dissever the unnatural coali- 
tion which now exists, and will finally result in obtain- 
ing a majority for a general system. Tam confirmed in 
this opinion by the vote given the other day upon the 
resolution of my able and eloquent colleague, [Mr. 
Cunrrrox,] who never loses sight of the true policy of 
Kentucky; which resolution proposed a general system, 
and was negatived by a vote of this House. | 

Tam in favor, Mr. Speaker, for the reasons just now 
assigned, of a general system of internal improvement, 
by a distribution among the States of the surplus money 
on hand; and this distribution to be made according to 
representative population. The reasons which I have 
assigned are applicable to my own State alone. 1 may 
be met by this argument, that such distribution of the 
surplus revenue is unconstitutional, T deny it is s0, as 
to the public lands, the sales of which amount annually 
to about $3,000,000. These lands are public property, 
and are to be appliee to the public good. No object 
to which they shall be applied is specifically pointed 
out, either in the constitution or the deeds of cession. 
In relation to taxes, duties, imposts, and excises, their 
proceeds, as I have before said, are to be applied as 
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pointed out in the constitution. Was not a part of the. 
public lands appropriated to make a road through the 
Black Swamp, in the State of Ohio? Were not four 
hundred thousand acres appropriated by the present 
administration, to cut a canal around the Muscle shoals 
in Alabama? No thoughts then were entertained of its 
being unconstitutional, Let the system be carried on 
out of the avails of the public lands; or if it be ex- 
tended, amend the constitution. This system prevents 
the misapplication of the public funds and the waste of 
the public money; under this system, no servile fawning 
favorite can be nourished and fattened on the ‘¢ public 
spoils.” The States will apply their respective propor- 
tions to the best advantage, and to objects which need it 
most. They know much better than the general Gov- 
ernment what objects of internal improvement require 
their first care and attention. There is another consid- 
eration in favor of this general system, which ought not 
to be overlooked. The States will get more labor for 
the same money than the general Government. 

The turnpike road of the United States from Cum- 
berland to Wheeling has cost $3,200,000, a distance of 
one hundred and thirty-three miles, averaging $24,060 
a mile. The friends of the road say it will cost 
$330,000 more to complete it; and to effect this object 
a bill is now in the Senate to appropriate the sum re- 
quired. The Pennsylvania avenue has about twenty- 
five hundred square rood or perches in it. To Macadam- 
ize it and put in curb stones have cost the United States 
$130,000, making $59.20 a square rood, including curb 
stones. Kentucky has made as fine turnpike roads as 
are in America, graded at two and a half degrees, Mac- 
adamized with two coats nine inches deep, bridges and 
all, for $4,500 a mile. The public works of the United 
States, as far as they have come within my observation, 
are badly done. The public works of the States are 

` well executed. Those of the United States get out of 
repair. Those of the States are kept in order, You 
will ask, and so will the House, how isit possible there 
should be this difference? The reason, when known, 
ìs easily comprehended. Kentucky carries on her im- 
provements as joint stockholder with private individuals. 
Then the effort is made to have the work well done, 
and get the value of the money expended in labor ju- 
diciously applied. The superintendents and agents of 
the United States seem to go on the principle of having 
the work as badly done as possible, so it may have to be 
done over again, like the Pennsylvania avenue, and to 
expend as much as will be tolerated. Then there are 
so many agents under different names, such as engi- 
neers, superintendents, commissioners, clerks, &c., em- 
ployed, who receive high annual salaries, and who are 
interested in making the most of the job; hence the work 
progresses slowly; for the moment it is done they are 
out of business. They all seem to understand their bu- 
siness, which is to handle as much money as possible, 
and make as much as possible stick to their hands when 
handling it. I recollect of reading an anecdote which 
occurred in the reign of King James 1. of England. It 
was fashionable in those days for Kings to have some 
shrewd, witty, facetious man, to play the King’s fool. 
| The fool, in the presence of the King, caused twelve 
men to stand up ina line; he gave to the first a pound of 
soft butter, and he handed it to the man who stood next, 
{ and soon, until it came to the last man, and when he band- 
\ ed it over for public use, there was not more than one 
, ounce left. The fool remarked to the King: Look, my lord, 
` and see the smallness of the lump since those men have 
; all handled the butter; that is the way, may it please 
your Majesty, your money goes, when applied to your 
business and affairs; so much sticks to the hands of your 
J public servants, there is scarcely any left for your ser- 
vice.” Just in the same manner is the money of the 


United States dissipated and wasted. As a happy 
illustration of the prodigal waste of the public money, 
I will again call the attention of the House to the cost 
of the two coffer-dams, $28,868, and the small part of 
the abutment on the Virginia side, which has been done, 
$13,582. On the account exhibited, there is another 
item that ought to attract our attention: we are charged 
with the sum of 2,654 dollars for an engine purchased 
of Alexandria to do the work for the benefit of that city 
alone. 

Mr. Speaker, there are other considerations which have 


great influence on me, not only to oppose this bill, but “ 
every other bill which contains an appropriation of one ` 
dollar of the people’s money, when, in my opinion, the ` 


public service does not call forit. Let {any gentleman 


read the history of nations, their rise and downfall, and if 


there be any fatality which awaits a nation more certainly 
than anyother, it is this their downward course in increas- 
ing the expenses of Government, and, consequently, the 
burdens of the people. 


army, navy, and civil list. 

The principles which operate to increase the expenses 
ofa Government are but few, in fact two only. inordinate 
love of power in the ruler, and love of money in the 
office-holders, and those who seek office. The ruler’s 
power is increased as his disbursements are increased, 
because he is thereby furnished with the means to buy 
up and corrupt the people, which is done not by bribes 
direct, but by multiplying offices, agencies, and employ- 
ments, and allowing to the incumbents high salaries and 
emoluments. 

I am operated upon by this further consideration: 
The constitution gives the head of the executive depart- 
ment great power, by many thought unsafe. It'is felt 
in the army, navy, and civil departments, the Post Of- 
fice and Indian departments, and also in the sale and 
management of the public lands. The collection of 
twenty millions of dollars annually, and the disbursing 
the same, make at least one hundred thousand persons 
dependent upon his patronage, and who are ready to bend 
the knee to power, and smile when he is pleased, and 
weep when he frowns. 
concentrated in one man, is exceedingly dangerous to 
the. liberties of the people in a republican Government. 
Whenever he chooses, by his influence and patronage, 
to operate in the election of State officers, and officers 
to the general Government, he is almost resistless, If 
he chooses to exercise his powers in this House, he can 
do it more effectually, and control our decisions more 
certainly and absolutely, than the King of Great Britain 
can his Parliament, or the King of the French his Cham- 
bers. If, to the powers already enumerated, we give 
the additional patronage of expending and lavishing 
upon his flatterers, favorites, and fawning sycophants, 
five or six millions more, annually, under the pretence 
of public improvements, we put additional weapons in 
his hand, and doubly nerve his arm to wield them, by 
which the liberties of the people may be cloven down. 

How many vultures and harpies, all over America, 
are now preying upon the substance of the people, and 
are either basking in the sunshine of executive favor, or 
abusing his misplaced confidence. ‘The power of the 
Executive has been growing for years; it has now 
reached an immeasurable size. Its dimensions are co- 
lossal, and its height towers unto the clouds. Its 
frowns appal the gaze its gigantic magnificence has at- 
tracted. The stoutest hearts almost quail to behold it. 
This is not fiction, it is not imaginary, Mr. Speaker. 
The President of the United States has more real power 


I, for one, at least, desire to ’ | 
see this Government brought back to that simplicity and » 
economy which marked its career in the better days of | 
the Republic, the times of Washington and Jefferson, |! 
confining its expenditures as much as possible to the: | 
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Such a power, Mr. Speaker, 4 
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this day than any King, Emperor, or potentate in 
Europe, Reduce it we must, or we are an undone 
people, If the remedy be not timely applied, in twenty 
years the days of the Republic are numbered. : 

. Some gentlemen say, check the general Government 
by the State Governments. You cannot do this without 
a radical cure of the evils which now exist. When we 

iye our assistant doorkeeper more than a Governor, or 
a judge of the superior court of a State gets; when the 
Clerk of this House, or a petty clerk of one of the De- 
partments, gets doubly as much, what is the effect? One 
universal rush by the people to get into the employment 
of the general Government. The check of the States is 
only on paper; it is only nominal, until officers in each 
Government are about equally paid. The States cannot 
increase their disbursements; their expenditures are now 
pressing on their means. What remedy is there left? 
None, but one; that is, to reduce the pay of the officers 
of the general Government, and retrench the expendi- 
tures and disbursements of the United States. 

It has been alleged that the people of this District 

. ought to be the peculiar objects of our kind and munifi- 
cent legislation, because they have no representative in 
Congress. When any one of the three cities in this Dis- 
trict has business before Congress, its mayor and com- 
mittees have the privilege of this hall. The people here 
have more weight in this House than the rep resentatives 
of almost any State jn the Union. The members of Con- 
gress associate with them, partake of their hospitalities, 
and lend a kind ear to their importunities. These means 
they are not sparing of, but exceedingly liberal.” Their 
attentions seem to increase or diminish as they think they 
can operate on the members when they have some ob- 
ject in view. When these means fail on particular mem- 
bers, a resort is had to abuse and insult, and not unfre- 
quently anonymous letters are sent to the rebellious and 
refractory members; some containing threats and men- 
aces; others abuse and vulgarity. By these means and 
artifices, some members are won to support their meas- 
ures; and others are deterred from opposing them, from 
the dread of slander and scurrility. For, as Sir James 
McIntosh said, in his celebrated defence of the French 
printer, who was prosecuted in England, at the instance 
of Bonaparte, for a libel on the then existing French 
Government, there was no man So low and debased, 
or so high'and exalted, as to be entirely insensible to the 
approbation or disapprobation of his fellow-men. 

Tt is the opinion of mankind upon the actions of others 
that is the great regulator of the morality of the world. 
For man, when let alone, and uninfluenced by the opin- 
ions of others, will run into excesses of every descrip- 
tion: «‘his heart is deceitful above all things, and des- 
perately wicked.” Tam told that some of the people 
who live in or are now in this city, are so provoked at 
some of the members of this House, for refusing to give 
and grant, with a liberal band, all they ask for, that my 
honorable friend to my right, from New York, [Mr. 
Manx,] and fellow-laborer in this good cause of re- 
trenchment, has called down upon himself, from some 
of them at least, so deadly a hate, that he is not only 
under the ban of their displeasure, but even some of his 
old friends are threatened that, if they do not abandon 
him, they shall be put out of the pale of society. 

A few of us here have to bear their cold disdains, 
scoffs, and contumelies; but I tell my worthy friends, 
who are deserving public servants, and especially my 
friend from Pennsylvania, [Mr. Beaumont, | now before 
me, who is so steadfast and unwavering in the good 
cause of retrenchment and reform, not in name, as is the 
fashion of the day, but in reality, not to be deterred, 
but persevere to the last. Rewards are promised us 
elsewhere. The smiles of our constituents, and, at all 
events, an approving conscience, of which none can be 


deprived, who believe they do right. As to myself, 
their taunts and scorns, I cast back with proud 
disdain. I have been here a number of years, and 
always pursued the same policy, never to give away one 
dollar of the people’s money unnecessarily. At the end 
of the session, with a cheerful countenance and light 
heart, I journey towards the setting sun. When J reach 
the top of the, western front of the lofty Allegany, I look 
down upon the western world wide spread out before 
me. Ina moment my imagination views the great valley 
of the Mississippi, extending from the Allegany in the 
East, to the top of the Rocky Mountains in the West, and 
from the frozen lakes in the North, to the Gulf of Mex- 
ico in the South; averaging a width of two thousand 
miles, and a length of twenty-five hundred, as large as 
half of Europe. Its great variety of climate and unpar- 
alleled fertility of soils its bold and navigable rivers; the 
rapidly increasing population, already spread over a vast 
extent; the honesty, morality, and industry of the peo- 
ple; their simplicity of manners, and energy of charac- 
ter; when I compare these qualities with the people left 
behind, their vanity, show, vain pomp, idle parade, and 
ridiculous pageantry; their prodigality, their effeminacy 
of character, and insincerity of heart, my soul swells 
with becoming pride at the comparison; and turning 
towards the East, in the language of the dying Christian, 
I am compelled to say, ‘‘ Farewell, farewell, vain world, 
I am going home!” 

When Mr. Harps had concluded, 

Mr. TURRILL said he was opposed to the reconsid- 
eration of the bill. 

Mr. BURGES advocated its reconsideration at some 
length. 

Mr. SUTHERLAND said, notwithstanding what had 
had been said by the gentleman from Kentucky, [Mr. 
Hanpin,] he considered himself a Representative of the 
people of the District of Columbia, and also the Repre- 
sentative of the people of the first congressional district 
of Pennsylvania, in the vote he intended to give in favor 
of this bill. When the cession of these ten miles square 
was made to the general Government, it was upon a full 
and fair understanding that the cities therein would have 
some one to take care of them in Congress. 1f Alexan- 
dria could, to-morrow, gO back to Virginia, how soon 
would she start from her present condition? Before she 
was ceded to this Government, she had golden prospects 
before her, but what has been the result? Those pros- 
pects ruined, blighted, he had almost said, blasted. 
But, said the gentleman from Kentucky, when we go 
back to our constituents, and tell them we have voted 
away so much of their money, what will they say? This 
came home. We could say what we pleased in favor of 
an appropriation in which our constituents were interest- 
ed, but these Alexandria people have no one in Virginia to 
take care of them. If they look to the great State of 
Virginia, engaged in carrying out national improvements, 
and make their appeal there, they are told they do not 
belong to the State; if they come here, they are unrep- 
resented. Where, then, were they to look? They 
could not, as the people of Pennsylvania or New York 
might, look to their State Legislature, for they had none; 
and when they came to that House, their only resource, 
they were to be sneered, as it were, from the door. Mr. 
S. was not afraid of telling his constituents, when he 
went bome, if they should ask him, how he had voted 
upon this question, and that he regarded the people of 
these ten miles square as though they had aright to call 
upon us to legislate especially for them. The people of 
Alexandria had no other Legislature than that House, 
and if that House refused to listen to their appeal, they 
had no other resource left them. Had we not been told, 
no longer ago than yesterday, that we had so far forgot- 
ten these people, that they were still governed by their 
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old musty laws derived from Virginia, though that State 
had now remodelled her own code? 

But, let him ask, was it fair to talk about what had 
been done for the District of Columbia on the occasion 
of an application by the people of Alexandria? It was 
true that three bridges had been constracted, but were 
they for them alone? No; they were for the accommo- 
dation of the whole Union, to facilitate the transportation 
of the mail, and were as beneficial to the people gener- 
ally as to the inhabitants of this District. Mr. S. said 
the able and eloquent advocacy of this measure by the 
delegation of the Old Dominion, reflected honor upon 
the State, and showed they appreciated the condition of 
the city of Alexandria. Supposing such an obstruction 
in the navigation of a river as that which had blocked 
up the channel of the Potomac had occurred in one of 
the States, would the people have been without redress? 
They would not. But we were told that there was no oc- 
casion for this work; and by whom are we told so? By 
the people of Alexandria? No. By the people of Wash- 
ington or Georgetown, who might be supposed interest- 
ed in keeping it down? No. Had any one conversant 
with the subject told us so? No. On the contrary, all 
concurred in its expediency. Surely no one would pre- 
tend that the citizens of Alexandria asked for this appro- 
priation merely that the money might be squandered 
among them; for they have embarked almost all their 
means in its success, in the expectation that the work 
would be brought to their town. Would any one think 
them fools enough to have embarked their money on the 
scheme, unless they had been led to expect they should 
reap some benefit from it? ‘They have done all in their 
power, and they now come to us, as the people of Vir- 
ginia would go to their Legislature, or those of his own 
State to Harrisburg, and ask for aid in completing the 
work. It was their only place of appeal. Mr. S. said 
he trusted, looking upon that House as the peculiar guar- 
dian and representative body of this District, that they 
would throw aside their prejudices; and as the constitu- 
tion had placed it under their peculiar care, they would 
regard it as they would their individual States, and act 
upon this measure calmly and dispassionately. He ho- 
ped the motion to reconsider would prevail. 

Mr. CHINN replied at considerable length to Mr. 
Hanon, and asked if it was fair, in a question of that 
kind, to array the honest prejudices of the House against 
the bill, and to quote the expenditures upon the Chesa- 
peake and Ohio canal, thig bridge or that bridge, this 
work or that work, in which the people of Alexandria 
felt no more interest, nor had any more voice, than the 
gentleman himself. The gentleman, also, in the course 
of bis remarks, seemed to advocate what he considered 
the proper dignity and honor of the State of Virginia, 
and said that asking this appropriation was offering an 
insult to her. Mr. C. hoped he would be the last to do 
any thing tending to affect cither her honor, ber dignity, 
or her character. Mr. C. then entered into a general 
defence of the merits of the proposition, and referred to 
sundry estimates and surveys, and the opinions of eminent 
engineers, upon the expediency of the Alexandria canal, 
together with those of the stockholders of the Chesa 
peake and Ohio canal, and the corporations of Washing- 
ton and Georgetown. Mr. C. also read a table of the 
expenses already incurred, the works completed, and 
the probable cost of those in progress; showing that 
the whole could certainly be completed for the amount 
how asked. 

Mr. CROCKETT said we were now within three 
weeks of the close of the session, and what had we done? 
Nothing. A great number uf bills had been made 
special orders, and among them one of great interest to 
his constituents, but they could not be reached on ac- 
sountofthe long speeches. Last session seven months 


were spent in talking, and two months more this session. 
He had therefore come to the conclusion that this was a 
better place to manufacture orators than to despatch 
business. Believing that not one vote on this question 
would be changed if it were debated seven weeks longer, 
he moved the previous question. 

The motion was seconded by the House: Yeas 128. 

The main question was then ordered to be put. 

The question ‘Shall the vote rejecting the bill for 
the benefit of the city of Alexandria be reconsidered?” 
was then taken, and decided in,the negative: Yeas 103, 
nays 105. 

So the House refused to reconsider the vote by which 
the bill was rejected. 

The House then adjourned. 


Tuunrspay, Fen. 5, 
JUDICIARY SYSTEM. 


Mr. FOSTER, from the Committee on the Judiciary, 
reported a bill further to amend the judicial system of 
the United States; which was read twice. 

Mr. P. said the bill was one of very general interest. 
Yor two months it had been very maturely considered 
by the Committee on the Judiciary. It made but few 
changes in the present judicial system, and he thought 
it ought to be passed at the present session. He there- 
fore moved to postpone its further consideration until 
Thursday next, and that it be made the special order for 
that day. 

The SPEAKER suggested that a bill of a similar 
character was reported at the last session, and remained 
unacted on. He doubted whether it was in order to report 
the present bill, under the circumstances of the case. 

Mr. FOSTER explained the objects of the bill, and 
contended that its provisions were not analogous to 
those contained in the bill referred to by the Chair. 

Mr. J. Q. ADAMS inquired whether it was contem- 
plated by this bill to add additional judges to those who 
at present occupied the bench of the Supreme Court. . 

Mr. FOSTER replied in the negative. 

Mr. ADAMS suggested the postponement of the bill 
toa more distant day, and that it be printed. 

Mr. FOSTER modified his motion, by proposing to 
postpone the bill to Monday week, and make it the 
special order for that day. 

Mr. CLAY remarked that this question seemed to be 
one of importance. He therefore moved a call of the 
House, upon which question he called for the yeas and 
nays; which were ordered, and were: Yeas 34, nays 95. 

Mr. FOSTER said, as there appeared to be some 
difficulty on the point of order, he would move to dis- 
charge the Committee of the Whole on the state of the 
Union from the further consideration of the bill of the 
last session on this subject, and that the same be recom- 
mitted to the Committee on the Judiciary; which was 
agreed to. 

The SPEAKER having decided that the bill just 
reported by the committee was not in order, it was 
withdrawn by Mr. Foster, the chairman of the Commit- 
tee on the Judiciary. 


ARMY BILLS. 


Mr. JONINSON, of Kentucky, from the Committee on 
Military Affairs, reported the following resolution; 

Resolved, That from 11 to 12 o’clock to-morrow morn- 
ing be set apart to consider the following bills, viz: a 
bill for the better organization of the corps of engineers; 
for the gradual increase of the corps of engineers; to 
appoint additional paymasters; and a bill to continue the 
subsistence department. 

After some remarks by Messrs. JOHNSON of Ken- 
tucky, ASHLEY, DICKINSON, and WILLIAMS, 
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Mr. REYNOLDS moved to lay the resolution on the j 


table; which was agreed to: Yeas 78, nays 63. 


DUTY ON FOREIGN COAL. 


The House resumed the consideration of the following 
resolution, offered on Tuesday by, Mr. FERRIS: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of repealing 
the duty on foreign coal. 

Mr. FERRIS resumed and concluded his remarks in 
support of the resolution. [Mr. Ferris’s speech has 
been given entire heretofore. ] 

When Mr. F. had concluded, 

Mr. POPE rose, he said, to submit a motion, which he 
did with extreme reluctance. He made the motion now, 
because he should not obtain another opportunity. Tt 
related to a subject in which thirteen States of this 
Union were deeply interested. He should move that 
the House proceed to consider, in the Committee of the 
Whole, the bill to authorize the purchase of the private 
stock in the Portland and Louisville Canal Company. 

Mr. CROCKETT hoped, he said, that the House 
would not change or postpone the orders. 

Mr. WATMOUGH said he felt himself obliged to op- 
pose the motion of the honorable member. 

On motion of Mr. POPE, the House proceeded to the 
orders of the day. 

Mr. POPE then moved that all the orders preceding 
the bill to authorize the purchase of the private stock in 
the Louisville and Portland Canal Company be post- 
poned, in order to take up that bill. 

Mr. WATMOUGH asked the yeas and nays; which 
were ordered. 

The question being taken, the motion was agreed to: 
Yeas 115, nays 76. 

Mr. WARDWELL moved to embrace in the motion 
the bill to continue the office of commissioner of pen- 
sions; which was agreed to. 

Mr. WATMOUGH rose to a point of order. He 
wished the Chair to decide whether a bare majority was 
adequate to the postponement of the orders. 

The SPEAKER stated that this was the third time 
the question had been made. The Chair bad decided, 
and again decided, that a bare majority was sufficient. 


LOUISVILLE AND PORTLAND CANAL. 


The House then went into Committee of the Whole 
on the state of the Union, (Mr. Parron in the chair, ) 
and took up the following bill: 


«A bill in relation to the Louisville and Portland Canal. 


. « Be it enacted, é%c. That the Secretary of the Treas- 
ury be, and he is hereby, authorized and directed, to 
purchase, in the name of the United States, the shares 
of stock held by individuals in the Louisville and Port- 
land Canal Company: Provided, That each share shall 
not cost a sum exceeding one hundred dollars. 

“Sec, 2. And be it further enacted, That, when the 
said purchase shall have been completed, it shall be the 
duty of the said Secretary to appoint a superintendent 
of said canal, whose compensation shall be fixed by law, 
and whose duty it shall be to take proper care of the 
canal. 

“Sue. 3. And be it further enacted, That the tolls to 
be received on said canal, after the stock thereof shall 
have been purchased in manner aforesaid, shall be so 
regulated as to be in no event more than sufficient to 
keep the same in good repair.” 

The bill having been read at the Clerk’s table, 

Mr. POPE, of Kentucky, moved an amendment ap- 
propriating $654,800 to the objects of the bill. 

Mr. P. then addressed the House, in support of the 
billand amendments, as follows: 


Mr. Chairman: I feel profoundly grateful to honora- 
ble gentlemen for their kindness, in consenting to post- 
pone the orders of the day, to take up the bill under 
consideration. T will requite their courtesy by being 
very brief. Ishould not say a word, sir, but that the 
bill before the committee is a highly important one. It 
involyes the interests of the inhabitants of an immense 
region, and is entitled to the grave and respectful con- 
sideration of this body. All the citizens of the trans- 
montane States, in greater or less degree, are interested 
in its fate, and they expect us to legislate upon the 
subject in a liberal, enlightened, and national spirit. 
In numerous memorials which have been presented, they 
invoke the interposition of the national Legislature, to 
disembarrass their trade of burdens as injurious as they 
are unrighteous. ‘They tell you that their industry and 
enterprise are shackled by unwonted taxation; that their 
legitimate gains are subjected to the exactions of a cor- 
poration almost wholly irresponsible; and they earnestly 
and respectfully call upon Congress for relief. Sir, 
they have a deep stake in this matter. Their rights, 
their interests, their feelings, are all involved. Blessed 
with more than plenty, they are yet debarred a free and 
rightful highway to a ready market. Their surplus 
productions must either rot on their hands, or in their 
transit to market be taxed almost at the will of a licens- 
ed corporation—a corporation most improvidently cloth- 
ed with extraordinary powers, and possessed of that 
pernicious gift, perpetual existence. Let me not be 
told, sir, that these formidable powers were derived 
from an act of the Legislature of my own State. This 
fact does not render them less exceptionable. The 
motives of those who passed the act of incorporation 
were pure and praiseworthy. They intended to do 
good, although they acted unwisely. In their anxiety 
to furnish facilities to the navigation of the Ohio river, 
they went too far. They were apprized of the difficul- 
ties and perils which the falls of Ohio presented to the 
navigator; and they therefore incorporated a company 
to construct the Louisville and Portland canal. They 
were aware that there was no surplus local capita}, and 
it was to tempt the employment of foreign means in the 
undertaking that the act complained of was passed. Be 
that as it may, the evil is unquestionably inflicted, and 
it is now the part of wisdom and duty to adopt the best, 
I may say the only, mode of correcting the error, 

Mr. Chairman, if it be a part of the settled policy of 
this country, that objects purely, essentially, and con- 
fessedly national, shall receive the favorable considera- 
tion of the Government, the one now under discussion 
is most eminently entitled to it. Recollect, sir, that it 
is the busy, the enterprising, and increasing thousands 
of an immense extent of country, who demand relief— 
of a district of country which stretches from clime to 
clime, comprehending within its circuit parts of the 
States of New York, Pennsylvania, Maryland, Virginia, 
and the whole of Ohio, Kentucky, Indiana, Ilnois, 
Missouri, Tennessee, Alabama, Mississippi, and Louisi- 
ana, and the Territory of Arkansas—of an extent of 
country which includes within its sweep the ‘ great 
Father of Rivers” himself, and all his beautiful, unrival- 
led, and magnificent tributaries. Sir, as the “ King of 
Floods” rolls his rushing and turbid waters to the deep, 
he bears upon his bosom the surplus productions of all 
these Slates and many more, much of which find a way 
through the Louisville and Portland canal. From its 
mountain sources to its mouth, the Ohio flows freighted 
with the exportations of New York, Pennsylvania, 
Maryland, and Virginia; which States receive, in return, 
by the same communication, the valuable and increasing 
agricultural and mineral productions of the far South 
and West. What object, then, sir, let me inquire, 
is more national than the one under consideration? 
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Throughout this wide-spread, far-reaching land, can 
any one be designated in which so many States and so 
many people are so deeply interested? Sir, there can 
be but one answer to these questions. 

> Mr. Chairman, the value of the annual commerce of 
. the Ohio river is estimated by the committee who re- 
ported this bill at five millions of dollars. Recent infor- 
mation and reflection have satisfied me that this estimate 
is too low. Ihave been credibly informed ‘that, during 
the year 1833, there was freighted from the city of Cin- 
cinnati produce to the value of four millions. If this in- 
formation be correct, we may safely put down the value 
of the annual commerce of the Ohio river, at this time, 
at ten millions. This immense amount, sir, ought to be 
sufficient to arrest the attention and enlist the feelings 
and judgment of Congress in favor of the bill. But if 
it be not sufficient, let us look into the future, and be- 
hold if we can see the events which time will reveal; let 
us look onward to the period when the forests of the 
West shall disappear before the axe of the emigrant, 
when its valleys and its hill-tops shall be peopled with 
laborious millions; when its mighty rivers shall be dotted, 
and enlivened, and variegated, with valuable and beau- 
tiful gardens, and farms, and manufactories, and vil- 
lages, and towns, and splendid cities; when magnificent 
steamers, never out of view, shall, ‘ rejoicing as they 
go,” bear off the surplus products of its soil—and let us 
inquire if its population will not havea right then to 
assume a bolder tone, and to demand from the federal 
Government a dispensation of benefits and encourage- 
ment great as those granted to more favored portions of 
the country. Sir, do I make a wild, unreal, visionary 
prediction, when I say that this proud day of prosperity 
is not distant? I will not pretend to foretell the mighty 
destinies of the valley of the Mississippi, or to portray to 
the world what is there leaping into existence. But if 
the lessons afforded by the history of the past give us 
any right to found calculations upon the future, the 
lapse of less than fifty years will present the living, 
moving, and wondrous spectacle which I have depicted. 
Forty-five years ago, the territory which is now the 
State of Ohio was a wilderness. Nature there reposed 
in primeval and uninvaded grandeur, save only when it 
was disturbed by the prowlings of the wild beast, and 
the roaming footsteps of the savage. Now it numbers 
and sustaing more than a million of inhabitants, ranks the 
third State in the Union, and is still hurrying onward in 
her bright career. 

In 1817, Mr. Chairman, when steamboats began to 
obtain general use on the western waters, the commerce 
between Pittsburg and New Orleans employed about 
twenty barges, and one hundred keel boats, generally of 
small dimensions and capacity. I know not the number 
now employed in the exclusive trade of those two cities; 
but I do know that the whole trade of the Ohio and 
Mississippi, and their tributaries, gives employment to 
about three hundred steamboats, and more than two 
thousand flat and keel boats. As population increases 
in the West, its commerce must increase; and, no mat- 
ter how much it may augment, it must endure an op- 
pressive and perpetual tax, unless Congress shall see 
proper to remove it. Sir, the inhabitants of that region 
feel and know this. They see that their industry and 
trade are subjected to a most onerous impost, while that 
of other portions of the confederacy is entirely freed 
from it. They see that obstructions to the navigation 
of Eastern and Northern rivers, inconsiderable when 
compared with the Ohio, have been removed entirely 
at the expense of the general Government, and no local 
tax imposed on those who profited by it. They see that 
a Delaware breakwater has been constructed at the 
common expense, and Philadelphia and the surrounding 
country paying no local charges therefor. They know 


that large sums are annually appropriated by Congress 
to construct and improve harbors along the seacoast and 
the lakes, to plant buoys, build and support lighthouses, 
and no local tax paid by those who gain by the expendi- 
ture. Sir, they do not cavil about or complain of these 
things, but they say that the object of this bill is more 
national than any or all of these. They think that these 
acts of favor to our Northern and Eastern brethren give 
them a right to claim something from the bounty and 
liberality of their Government. They tell you that the 
falls of the Ohio constituted an obstruction to the navi- 
gation of a river, in the removal of which thirteen States 
were directly interested, and several others indirectly 
interested; that the obstruction was only about two 
miles in length, and should have been removed, as in 
all similar instances, at the expense of the general Gov- 
ernment; that it was done (or rather avoided) by a pri- 
vate corporation, acting under the authority of a charter 
most incautiously granted; that the corporation has a 
right, and will, in process of time, levy upon their com- 
merce (for who can set bounds to human cupidity?) an 
annual tax of at least one hundred and fifty thousand 
dollars; that, under most disadvantageous circumstances, 
the company received, in the year 1833, from tolls, the 
sum of $60,736 92; that this tax is a vampyre which is 
battening upon their energies; that their trade cannot 
well sustain it; that it is an unaccustomed and perpetual 
imposition—and they earnestly call upon Congress for 
relief. Sir, let me add my feeble voice to theirs in this 
appeal. Let me invoke this body to lend a friendly ear 
to their complaints. Look, sir, at the list appended to 
the report of the Committee on Roads and Canals, and 
you will find that some of the steamboats are compelled 
to pay as much as one hundred and eighty dollars for a 
passage through this canal, and must do this whether 
freighted or empty. Look at the number of boats that 
pass the canal, and the amount of toll paid by each, and 
then answer if the evils complained of are not most 
grievous and unprecedented. Examine the report, and 
you will find that the tolls have increased every year; 
that, notwithstanding the company had to encounter 
unforeseen difficulties and expense, and to repair and 
guard against unexpected disasters, they yet divided, 
for the year 1833, six per cent on the original stock 
subscribed, and also declared a dividend of three anda 
half per cent. for the first six months of the last year, 
both on the old and new subscriptions. Sir, the divi- 
dends must increase. The company has the uncontrol- 
lable power to make them increase. But suppose they 
do not, does not the present rate of toll amount to an 
oppressive impost? 

Let me invoke honorable gentlemen to view this sub- 
ject in a proper light. Let me beseech them to examine 
it with the liberal and expanded understandings of 
statesmen. F can assure them that the munificence of 
Government could not be extended to citizens more at- 
tached to their country and its institutions than they are, 
or more ready to respond to the call of duty. They are 
enterprising, industrious, patriotic. They ask but for 
free trade and equal rights-~they want no more. That 
they have been tardy in calling upon you is no objection 
to their claim. That the Government has already sub- 
scribed for a portion of the stock, with the view of aid- 
ing the work, is no reason why it should not now pur- 
chase the whole stock, and make the navigation of the 
river free to all, on the terms suggested by the commit- 
tee in their report. 

Let not the claims of our people be prejudiced by the 
unfounded suspicion that this measure is a trick put on 
foot by designing stockholders for selfish purposes. I 
assure this body that such is not the fact. They have no 
such purpose—they have, they can have, no motive, no 
inducement, to originate such a scheme. The stock is 
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nearly at par in the market—yields now about six per 
cent. per annum profit on the amount invested, and the 
company have the chartered right to make it yield eigh- 
teen per centum perannum. I do solemnly believe that 
it is, or will be, the most profitable stock in the United 
States. The stockholders are possessed of the most val- 
uable charter in the country, and they know it. No, sir, 
it is the people who are not stockholders that have made 
this general movement, and have loaded our tables with 
petitions and memorials for relief. 
justice require that Congress should yield to their peti- 
tions. Sir, let justice be done though the heavens fall. 
Deny not their wishes. <‘ Now is the accepted time” to 
grant it, if you mean ever to grant it. The bill precludes 


the possibility of imposition upon the Government, be- 
cause it limits the price to be given at one hundred dol- 
The purchase of the stock will cause no 
fiscal inconvenience, no sensible effect upon the treas- 
ury, because it will be gradual. By occasional purchases 
the Government will obtain a majority of the shares, and 


lars a share. 


can thus control the management of the corporation. 


Let me not be understood as being willing to perpe- 
trate injustice upon those who have risked their funds in 
Iscorn to wrong 
But I mean to say that Congress 
should assume such a position that they could announce 
to the stockholders that the work should be a public 
work; that private interests should yield to the general 
good; that, remuneration being first made, it is justifia- 
ble to appropriate private property to the public use; 
that, having the power to prevent the imposition of ex- 


the adventure. I mean no such thing. 
either them or others. 


orbitant tolls, nay, to reduce them as low as they please, 


they will feel justified in exercising that power, unless 


the stockholders will part with their stock at a fair price, 


and permit a great highway of States to be a free high- 


way. Sir, I doubt not that the stockholders, or a major- 
ity of them, will consent to do so. 


them are willing to accede to such a proposition. Why, 


then, shall it not be done? I have heard it stated, in cas- 


ual conversations, that, inasmuch as the canal is already 
completed, and Congress have aided to complete it, by 
subscribing to $290,000 of the stock, that it is all we 
should ask. Sir, it is most unfortunate that a private 
company was ever incorporated for this purpose. The 
proper way to have accomplished the public wishes 
would have been to have applied originally and directly 
to this body: to have stated that the navigation of the 
Ohio river was interrupted by a natural obstacle: that a 
vast portion of the country was vitally interested in over- 
coming this obstacle; that it could be done with safety 
and success only by constructing a canal, and then de- 
mand that, as it was fora nation’s use, it should be accom- 
plished with a nation’s purse. It would then have stood 
confessedly upon the same footing as applications to re- 
move snags and sand bars in the Ohio and Mississippi riv- 
ers, which, we know, have been removed by the sanc- 
tion of Congress. Would Congress have refused the ap- 
plication in such a shape? Could they have refused? 
No, sir, not when the Delaware breakwater, and a thau- 
sand other improvements of inferior importance, stand as 
monuments of the nation’s liberality. If Congress would 
or ought to have done so in the first instance, is there 
any legitimate reason why they should not now step for- 
ward and assume upon the nation the expense of the 
construction of the canal? I think not. Let me state a 
case which seems to me to be apposite. We all know 
that lighthouses are erected and sustained at the com- 
mon expense. Suppose, under a charter granted by 
Massachusetts, when a colony, a private company had 
erected a lighthouse, and, in the shape of tolls, were le- 


vying a tax on vessels, to the injury and oppression of 
the citizens of that and other States, and the parties in- 
jured were to apply to Congress to purchase the rights 


The stern dictates of 


I know that some of 


of the company, and free them from the exactions of the 
corporation, would Congress hesitate to do so? Could 
they refuse to place the applicants upon the same footing 
with the citizens of other States who paid no tax for like 
benefits? Would Congress tell them, you once had a 
fair claim, but it has been forfeited by the act of Massa- 
chusetts? Sir, every sentiment of justice would forbid 
it. Every impulse of patriotism would prevent it. Let 
not, then, an unwise act of the Legislature of Kentucky 
forfeit the undoubted rights of the people of the valley 
of the Mississippi, but extend to them the same measure 
of justice that you would extend to the people of Massa- 
chusetts. 

In conclusion, Mr. Chairman, let me again invoke the 
committee to give to this subject a fair, liberal, and can- 
did consideration. Let them decide upon the bill under 
the influence of elevated sentiments. Let them bear in 
mind that the interests of millions are at stake. Let them 
recollect that the bill proposes to relieve from taxation, 
excepting what may be necessary to keep the canal in 
repair, and pay the requisite charges of superintend- 
ence, the commerce that now flows, and which will flow 
in all time to come, from the navigable sources of the 
Allegany and Monongahela rivers, and all the tributaries 
of the Ohio and Mississippi, down to New Orleans, and. 
also to relieve from impost what will be brought from 
that modern Babel, back to the respective heads of na» 
vigation. Let them reflect seriously on this, and then 
answer in good faith, if the rejection of the bill under 
consideration will not be attended with manifold evils 
and crying injustice to the people of that country. 

Sir, let Congress act in the premises as becomes the 
Legislature of a great nation. At the close of the year 
1833, there was paid into the national treasury, as the 
portion of the Government’s tolls, $14,000. This will 
annually increase. Let us disdain, then, to fatten on 
the fruits of the energies of our fellow-citizens. Let us 
pass a law authorizing the purchase of the individual 
stock in the company, and then make an offering of 
the whole on the altar of the common good. Let this 
be done with the nation’s means; because no State can, 
will, or ought to do it. Ohio will not do it. Indiana will 
not do it. Kentucky cannot be required to do it. Her 
interest in the measure is not greater than that of her 
neighbors, although the canal is constructed through an 
elbow, a nook, of her territory. No one of the trans- 
montane States will do it with her separate means. It 
will never be done with their united resources, because 
the poverty of many, and the disagreeing, disunited, 
and divided councils of all, will ever preventit. Let, 
then, I repeat, the common purse be opened to remove, 
now and for ever, the tax imposed on the navigation of 
a river whose waters, prolonged as they are, would be 
freely empurpled with the blood of battle, should the 
country’s voice ever require it to flow in her defence. 

Mr. BURGES, of Rhode Island, called for the read- 
ing of the bill, and it was again read. 

Mr. McKIM, of Maryland, inquired whether the gen- 
tleman from Kentucky [Mr. Porr] could inform the 
House what was the present market price of the stock 
it was proposed to purchase? . 

Mr. POPE said he did not know precisely; but be- 
lieved it stood at 96 or 97. 

Mr. BURGES then said that, before the House should 
embark in this new project, he desired to know some- 
thing more of the facts. It was a new proposition en- 
tirely. Nothing like it had ever before been proposed. 
He wanted to know whether it was a project of the 
stockholders in this canal, or of the people residing on 
the Ohio river, and interested in its navigation. He 
wished farther to understand why the price of the stock 
bad been limited in the bill to 100 dollars per share? 
Mr. B. had been informed that, owing to the level on 
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which the canal had been constructed in reference to 
that of the stream, the bed of the canal was constantly 
filling up, and must be cleared out every year, or it 
would soon be obstructed entirely, and become utterly 
useless; and that it was this which had operated to keep 
down the price of the stock, that would otherwise have 
been much. above par. If such were the case, it was 
obvious that the stackholders were at least as much in- 
terested in the passage of this bill as the people in the 
valley of the Ohio. But admitting that the Government 
should purchase this stock as proposed, those who passed 
the falls-would not. thereby be relieved from toll; be- 
cause the canal must be constantly cleaned out and 
kept in. repair, and toll must be exacted to meet this 
expense, unless the whole was to be thrown upon the 
treasury. One thing was obvious; it never could be a 
source of profit to the Government. 

Mr. B. said that he was not actuated by any wish to 
impose or retain unnecessary burdens on the trade of the 
West; for he and the people of his State were, in fact, 
more interested in freeing the western produce from 
charges of all kinds than those who raised and floated it 
down the river; for the people of Rhode Island received 
much of their provisions from the city of Cincinnati. 
Their pork, their flour, their beef, their meal, were 
drawn from the great western valley. And if it was 
true, as was believed by every body to the north, to the 
south, to the east, and to the west of South Carolina, 
that the consumer paid the charges on every imported 
commodity, then certainly they in the East, and all 
other consumers of the western produce, were more 
concerned in abolishing these tolls, of which the gentle- 
man from Kentucky complained so loudly, than the gen- 
tleman or his constituents could be. As things now 
stood, the toll was charged in the price of the produce; 
and, as much of it went abroad to the West Indies and 
elsewhere, the effect of the bill would be to throw the 
entire amount of these tolls on the Government and peo- 
ple of this country, instead of letting a part of the 
amount be paid, as it now was, by foreigners. The tolls 
at these falls of the Ohio river were like the tolls paid ata 
bridge; they were like the money paid at Elsineur by 
vessels passing up the Baltic. There were stated 
charges, which were paid as a matter of course, and 
entered as an element into the price of thaton which 
they were paid. Nobody thought of complaining; every 
body knew that, though they paid the toll at the bridge, 
they got it back when they sold the goods, and it came 
at last. upon the consumer, as every other charge must, 
in the end, do. The man who raised pork and sent it 
to New Orleans for a market, calculated the expense of 
his corn, his casks, his salt, his Jabor, the freight, and 
‘the toll; and when he got his pork to New Orleans, he 
summed up the amount of all these items, and adding 
his profit, thus made up a price. Whoever bought it, 
bought it with these charges included, and whoever 
consumed it paid the whole. The people of the West, 
therefore, had no ground to complain that they had to 
pay a toll for getting round these dangerous falls of the 
Ohio. Supposing, however, that the Government 
should buy this stock, an annual appropriation must be 
made to keep the canal in repair, or it must soon be 
choked up entirely. To meet this a toll must be levied. 
And what would be the next thing? Why, no sooner 
should the stock be Government property, than the 
people of the West would begin to say, this stock be- 
longs to.the United States; why must we be burdened 
with paying a toll, as if it was the property of a private 
company? What right has the general Government to 
tax the people of sovereign States for the use of their 
own highway, the rivers which the Almighty God has 
formed for their use? And here would be a new con- 
troversy,. The levying a tax upon tea separated the 


colonies from Great Britain; and a tax upon tea, ora toll 
on a canal, were much the same thing. The celebrated 
canal of Languedoc, after being constructed and finished 
by the Government, was given into private hands, be- 
cause in no other way would it ever be kept in repair. 
So with this canal at the falls of the Obio, unless it was 
held by individual stockholders it never would be kept 
clear of the accumulating deposites which must soon 
render it useless. The House might be assured that 
these stockholders would never consent, far less ask, to 
sell out their stock to the Government, if they could 
make a profit upon it themselves. Why should they? 
If the stock paid, it would be above par. Ft was because 
the expenses devoured the profit, that.the stock was 
below par, and the bill was brought in to sell it to the 
Government. 

Mr. VANDERPOEL said he had voted for the post- 
ponement of the orders of the day, with a view to oblige 
his friend from Kentucky [Mr. Pore} who, he knew, 
felt great anxiety in reference to the fate of this bill: and 
he had listened to the very able speech by which he had 
presented its merits to the committee; but he was sorry 
to be obliged to say that the arguments of his friend had 
failed to convince him that the bill ought to pass. The 
project was, that Congress should buy out one of the 
canal companies in the West. Now, it was known to 
every body that there was a class of gentlemen in that 
House who had constitutional scraples as to the power of 
the general Government to construct works of improve- 
ment within the States: and with such gentlemen it must 
be a serious question whether the Government had the 
power to appropriate money for a local object of the 
kind proposed. If Congress had no power to construct, 
it would seem that they had no power to buy. This was, 
in fact, the only point in the case. But his friend from 
Kentucky contended that Congress did possess the pow- 
er, because this canal was a national work. Why? Be- 
cause the produce of a number of the States passed 
through it. But he would ask whether one tenth part 
as much produce passed through this Portland canal, at 
the falls of the Ohio, as did the great Erie canal of New 
York? And suppose the farmers of the immense region 
west of Buffalo should come forward and say to Congress, 
the tolls we are forced to pay on the New York canal 
are enormous: they are burdensome: it is inconvenient 
for us to pay them: that canal is a great national object: 
many States are interested in its being made a free high- 
way: buy out the State of New York. Should, in con- 
sequence, a bill be brought into that House for such a 
purpose, would any man be found to support it? Would 
it not be scouted out of the House? Yet the argument 
would be precisely the same. fe again inquired wheth- 
er, if Congress could buy out a canal company, whose 
stock did not turn out profitable, why it might not as 
well buy out a turnpike company in the same situation? 
And if one, why not another? Thus the Government 
might be called upon to take all the worthless stock in 
the country. It was proved by experience that no arti- 
ficial navigation could, in the long run, compete success- 
fully with that which was natural. Although the great 
canal of New York had proved so profitable that the 
State had been able greatly to reduce its tolls; yet it was 
found that produce coming by this channel could not 
compete in the New York market with that from the 
banks of the Hudson. This bill proposed to take the 
modest sum of $600,000 out of the treasury, to buy out 
a company of stockholders who were allowed to raise 
their tolls to the tune of eighteen per cent. upon their 
expenditures, and who yet could not keep their stock 
above par! He thought the Government had had enough 
to do with canals, He would sooner see it retrograde 
than advance in such a career. His motto would be, 
s backward!” not * onward!” . If the people of the 
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West were burdened, and wanted relief, he would rather, 
vote to give them $600,000 in money than to appropriate 
it to the purchase of property which must only become 
a charge upon the Government by bringing a host of 
agents, sub-agents, and all the usual train of leeches on 


the treasury. He must vote against the bill. 

Mr. MERCER said that he had heard that day more 
new information than he had ever obtained in one day 
before. The gentleman from New York in particular 
[Mr. Vaxprrvors] had informed the House that artificial 
navigation was always dearer than that which was natural. 
Indeed? Was it true that the produce which entered 
the Erie canal at Buffalo cost more to transport it to 
New York by means of that canal, than it would had it 
passed down into Lake Ontario, thence down the river 
St. Lawrence, and so round by sea to the same port? 
Could the lumber of the North be carried cheaper over 
the rifts, and bars, and cataracts of,the Hudson than by 
the Champlain canal? 1f so, then the praises which had 
been so universally accorded to the wisdom and enter- 
prise of that great State in the construction of her gigan- 
tic works of internal improvement were unmerited, and 
those works constituted but a splendid monument of the 
folly of her inhabitants. Whether the State would ad- 
mire such a compliment from her Representative, it was 
not for him to soy. 

But what was the real question before the House? It 
was simply this: whether it was the duty of the general 
Government to remove obstructions in the Ohio river? 
[Here Mr. M. turning wholly from the reporters to 
address himself to the body of the House, what he said 
was utterly lost to them: and this, unfortunately, from 
his position relative ta our reporters’ desk, is so fre- 
quently the case, that it becomes impossible to present 
more than a very imperfect and mutilated sketch of 
many eloquent and interesting speeches delivered by 
this gentleman” on subjects of our internal pclicy.] 
When Mr. M.was again heard, he was understood as quo- 
ting the opinion of the Chief Justice of Maryland in fa- 
vor of the power of the Government to engage in works 
of this description. He then proceeded to argue that, 
if Congress might constitutionally appropriate 300,000 
dollars to clearing out the obstructions of the Ohio and 
Mississippi, by removing snags and sawyers, it could, 
onthe same ground, appropriate for removing an ob- 
struction by falls, or, which was in effect the same thing, 
passing round them by a canal; and, if it could cut and 
construct a canal, it might purchase a canal already 
constructed by others. The whole question, therefore, 
was not a question of power or right, but of expediency 
and economy. Mr. M. said there was great force in the 
argument of the gentleman from Rhode Island [Mr. 
Bunezs] as to the preference to be given to private 
over public proprietorship in works of this kind. Mr. 
M. had ever been of opinion that the best mode of con- 
structing canals was by joint stock companies; it was 
the cheapest as well as the best mode: the instance of 
the Languedoc canal was in point; and the whole argu- 
ment would be found at large in the history of that mag- 
nificent work. Mr. M. said that one of the greatest im- 
provements that could be effected in the Ohio river would 
be in overcoming the danger of what was called the Indian 
Chute at the falls of that river: this Mr. M. considered as 
perfectly practicable, and at a very moderate expense. 
So confident was he Tof this, that, if the Government 
would empower him to do it for a definite sum, (which he 
mentioned, but which was not distinctly heard: itis be- 
lieved it was 15,000 dollars,) he would bind himself not 
to exceed that amount, and yet to complete the work 
in the most satisfactory manner. Mr. Me here referred 
to statistical tables to show the increase in the tonnage 
of vessels annually passing the Portland canal; he dwelt 
onthe great and augmenting yalue of the trade de- 
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scending the river, and then adverted to the vexatious 
delays experienced from the concourse of boats of all 
descriptions waiting for their respective turns in passing 
the canal. It must of course happen that the largest 
boats, freighted with the most valuable cargoes, would 
often be detained by the priority of small craft of little 
comparative importance, which was very injurious to 
the interests of western business. By deepening the 
channel at the Chute, this whole delay might be at once 
obviated. 

Mr. M. here went into a reply to the argument that 
Government had been partial in distributing its appro- 
priations for internal improvements, showing more favor 
to the Eastern than to the Western States; and insisted 
that though larger sums had been spent upon the At- 
lantic, yet the avails were eventually shared as much by 
the West as by any other portion of the Union. 

{Of the residue of Mr. Mercer’s speech not one syl- 
lable was audible to the reporter, as he turned about to 
address some gentlemen behind him, and continued to 
speak in that direction until he resumed his seat.] 

Mr. R. M. JOHNSON said that he represented a dis- 
trict bounded by the Ohio river at least one hundred 
miles above Louisville; that his constituents were par- 
ticularly interested in the bill before Congress, which 
proposed to purchase the stock held by individuals in 
the Louisville and Portland canal, by the United States, 
and to make the canal a free highway for the commerce 
of the Ohio river; that he considered the object one of 
a general, and not a local character, and he considered 
it the undoubted and imperious duty of Congress to pur- 
chase the whole canal, and leave it free for the passage 
of all kinds of boats or other means of transportation; as 
much their duty as to fortify the city of New York 
or Charleston, or to construct the breakwater on the 
Delaware. Mr. J. observed that we had a common coun- 
try divided into independent States, united by a confed- 
eracy, and we should be impartial in our legislation; we 
should discard selfish feelings; we should discard party 
feelings; we should discard sectional feelings, in legisla- 
ting for the trade and commerce of the country. The 
federal constitution gave to Congress the express power 
to regulate commerce among the several States, as well 
as with foreign Governments. ‘The commerce of all the 
Western States required the free navigation of the Ohio 
river and all the waters of the West as much and as im- 
periously as the Atlantic States required buoys, break- 
waters, lighthouses, beacons, improvements of har- 
bors, in removing sand bars, deepening the channels for 
the ships, and fortifications. He said it was as much the 
duty of Congress to remove the obstructions to our com- 
merce at the falls of Ohio, as it was a duty to remove 
sand bars, and snags, and sawyers, in other parts of the 
river; and, if the obstruction at the falls could not be 
removed, it was our duty to avoid it by purchasing the 
canal, and making the passage through it free to all, ex- 
cept enough to keep it in repair, He said he had been 
in Congress a long time, and he regretted to see an in- 
disposition to appropriate money for the West. When 
any proposition was made to protect and facilitate com- 
merce on the Atlantic with foreign nations, it was natu- 
ral, from long practice, to say yes; to vote in the affirm- 
ative: that was the first inclination of the mind; but 
when any proposition was made to vote money to be 
expended in the West, the first inclination of the mind 
was to say no; to vote in the negative, from habit. He 
thought it was time to change that habit, and do equal 
justice to all portions of the country, and particularly to 
the West. ‘The country to be benefited by this freedom 
to our commerce from a heavy corporation tax, was fully 
equal to one half of the United States, and at least ten 
States of the twenty-four were directly interested, ang 
every State inthe Union indirectly interested, Enterprise 
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tween the Western waters and the Atlantic ocean; the 
route from this city by the Chesapeake and Ohio canal; 
the route from Philadelphia to Pittsburg, by the canals 
and railroads of Pennsylvania; and by the lakes on the 
north, which unite the canals of New York and the State 
of Ohio; and by a rational, economical, and constitutional 
expenditure of our common funds upon common ob- 
jects, in uniting the States, and facilitating commerce 
between them, we should, in a few years, enjoy a de- 
gree of prosperity, strength, and happiness, and love of 
our whole country, at which now the imagination would 
be startled. We have lived together, suffered, sacrificed, 
and fought with each other, long enough to learn wis- 
dom, and to do that which will cement our Union, and 
secure and perpetuate our freedom; to look at each 
other as brethren of the same great family, embarked in 
the same ship, with one common object in view--the 
happiness of all. 

The commerce of the West has been greatly underra- 
ted: our progress had been sv rapid that the imagination 
was startled at the reality. In perusing the western 
journals, it is stated that, at this time, the total length 
of the rivers of the West, navigated by steamboats, ex- 
ceeds nine thousand miles; the number of steamboats 
employed, upwards of eight hundred, a tonnage nearly 
equal to that employed in our foreign commerce. When 
we examine into the points where two or three hundred 
millions of public money had been expended for the last 
forty years, the West presents, comparatively, a barren 
waste; not one cent in Kentucky, except in the item of 
pension, which was paying for the blood which its citi- 
zens had shed for our common country. He hoped that 
this blank in Kentucky. would, in part, be filled by the 
appropriation of a sum sufficient to purchase the canal 
and make it free, 

Mr. BOULDIN said he had voted to take up this bill 
from courtesy to the mover of it, and with a view to 
economize the time of the House. But he should vote 
“against the passage of the bill in all its stages. He said 
it was not necessary for him to say any thing to show his 
conviction that such works of internal improvement 
could not be constitutionally made by the general Gov- 
ernment. He had no idea of voting for the purchase of 
any such stock as that proposed by this bill to be bought, 
and should yote against the purchase upon any terms 
whatever, 

Mr. MASON, of Virginia, said that the present appli- 
cation was one of the most extraordinary he had ever 
heard since he had been honored with a seat upon that 
floor. The arguments, also, by which it was attempted 
to be supported, were of a character which were well 
calculated to awaken the reflection of the House. The 
measure itself was novel, and such as involved conse- 
quences and led to results of the most serious kind. The 
Government of the United States was already a stock. 
holder in some works of this kind, and, it must be con- 
ceded, out of respect for those who had preceded 
them, that they had been satisfied that such a measure 
was in some way calculated to promote the public good, 
and that the investment thus made was not to be lost. 
it was now asked that the Government should purchase 
the stock of another of these canal companies, and he 
begged gentlemen to reflect that, if they yielded to the 
present application, it would be impossible consistently 
to refuse others hereafter of a similar kind. ‘This Port- 
land and Louisville Canal Company had not, it appeared, 
been yet able, although they had been incorported for 
a number of ycars; and though their canal was comple- 
ted and in full operation, to divide one cent upon their 
capital, nor even pay their debt. 

(Mr. Pops here interposed, and asked leave to correct 


idend the Government had received $14,000; and for 
the first half of last year they had made a dividend of 
three and a half per cent.] 

Mr. Mason resumed. He went on the report ofa 
committee which had been laid upon the tables. The 
statement there given showed that the company, at all 
events, was still in debt, and that they had realized no 
profit which was equal to their expenditure. In this 
view he was borne out by the stock being below par, 
although from the payment of the public debt, and other 
concurring causes, a vast amount of capital was in the 
country seeking investment. Most stocks that were pro- 
ductive were not only at par, but above it. No doubt 
such would have been the case with this, were there not 
good reasons for the contrary. Should the general Gov- 
ernment become the exclusive proprietor of this work, 
hew could it refuse to assume the same relation to the 
great artificial communication now in process of con- 
struction between the Ohio river and the Chesapeake 
bay? Or how could it refuse the same thing in refer. 
ence to the Dismal Swamp canal? 

Mr. M. said he had listened with the liveliest satisfac- 
tion and delight to the argument of the gentleman from 
Kentucky [Mr. Hanrpiwn] yesterday, who had so clearly 
shown that the expenditures of this Government ought 
to be confined exclusively to such objects as legitimate- 
ly pertained to it; to the army, the navy, and the civil 
list; and he had hoped that the exposition of the same 
gentleman would have convinced the House that a meas- 
ure like the present was extravagant, unauthorized, and 
foreign to the spirit of the constitution; but in this he 
feared he should be disappointed. With himself the 
constitutional objection to works of improvement, by the 
general Government, had more force than gentlemen in 
general seemed willing to attribute to it. He should not, 
however, enter into that argument on the present occa- 
sion, (although his opinions in regard to it had long since 
been made up, and were more and more confirmed by 
the experience and observation of every day;) but there 
was a different aspect in which the question of power 
presented itself, aside from the general argument. By 
the Legislature of the State of Kentucky, a company 
had been incorporated to make this canal; they had paid 
in their quotas of the stock, and finished the work; it 
was their property; the canal was their real estate; and 
it was now proposed to the United States to become the 
purchaser of this real estate. He inquired where was 
any grant of power in the constitution to make a pur- 
chase of this kind? The constitution did indeed allow 
the Government to purchase land, with the consent of 
the States in which it lay, but for certain specified ends 
and uses: these were designated, the erection of forts 
and arsenals, the formation of dock yards, &c.; but 
by the constitution, land in the States thus purchased 
was instantly placed exclusively under United States 
jurisdiction and legislation. Now, this canal was still 
under State jurisdiction, and the purchase under this 
bill does not change it. When an attempt had lately 
been made to blow up a portion of the work by gun- 
powder, the Legislature of Kentucky immediately pass- 
ed an act declaring such an act to be felony; but, if the 
United States should purchase, as was proposed, the 
work must pass from the jurisdiction of Kentucky, and 
be subject solely to that of the general Government, 
and the laws of the State cease fo operate. Mr. M. said 
he was aware that he held opinions respecting constitu- 
tional restrictions which many other gentlemen did not 
entertain; but in his view the bill involved a much graver 
question than the mere amount of appropriation, vast in 
its results as that obviously was; it involved the question 
of power, in a most objectionable form. 


1205 


OF DEBATES IN CONGRESS. 


1206. 


Fes. 5, 1835.] 


Louisville and Portland Canal. 


[H. or R. 


The House, too, would remember that the end now 
sought was not the accommodation of the trade in the 
Ohio by the construction of a canal round the falls of that 
river; that was done; the obstruction was overcome, the 
canal was finished, the facility was secured. What the 
House was asked to do was to buy out the stock ofa 
private company at a price over the market value, and 
make the canal, in effect, a free navigation. As a rea- 
son in favor of this, it was urged that it would relieve 
the trade passing up and down the river from toll; and 
loud complaints were made that the tax imposed was too 
heavy. Mr. M. said he had been astonished at such a 
complaint from such a quarter. The trade upon the 
river Ohio enjoyed the benefit of large and repeated 
expenditures from the public treasury, for which its 
owners were not taxed a single cent. Indeed, it might 
safely be said that there was not an internal navigation 
in the Union on whose bosom the products of the coun- 
try floated as free from taxation as that which was trans- 
ported. on the Ohio. Let gentlemen look at his own 
State, (Virginia:) the extensive works of internal im- 
provement had all been constructed by individual capital 
and enterprise, aided by the State; and the farmers, so 
far from complaining, rejoiced at the opportunity of get- 
ting their crops to market, and paid the tolls with cheer- 
fulness and alacrity. The same thing obtained all over 
the country. Should Congress make this canal a free 
highway, would it not be bound to repay the State of 
New York what she had expended for the noble work 
which conferred upon that great State such immortal 
honor, a work which she had accomplished from her own 
resources, without calling on Hercules. There was young 
Indiana, she too, though in possession as yet but of com- 
paratively infant energies, had projected and was ac- 
complishing a work of the same kind; while Ohio had 
constructed two canals within her limits, by her own 
means, and from her own resources. Pass this bill, and 
all these advances of money must be reimbursed from the 
federal treasury. For, if the principle were established 
that Congress should furnish free avenues for agricultu- 
ral products to market, how could it resist the demand 
of the States who bad constructed them, for indemnity. 
Thus the Government must assume the purchase of what 
had cost the people and the States of this confederacy 
immense expenditures, and the revenue for ages to come 
would be unequal to the demand. The entire stock of 
this canal amounted to $945,000, of which the general 
Government held $290,000. it was now proposed to 
appropriate the balance and take the whole. He trust- 
ed no such measure would be adopted. 

His colleague [Mr. Antex] had advocated the meas- 
ure as necessary to the prosperity of Western Virginia. 
He thought that part of his State had no just cause of 
complaint, on the ground of the toll paid at this canal. 
But admitting that it was excessive, he was astonished 
at the proposal which had been made to remove the 
difficulty. ‘This bill did not propose to make the pas- 
sage free. Toll to some amount was still to be exacted. 
And who, he asked, was to regulate its amount? Was 
it to be fluctuating and contingent? and at whose dis- 
cretion was it to be raised or depressed? ‘This might 
be thought a small matter--it was not, in truth, a very 
great one—but still it was one which, of itself, would 
be sufficient to determine Mr. M. to vote against the 
bill. 

If public considerations, involving the whole country, 
required this passage to be made free, Jet the House 
do it bone fide, and declare it free from all restriction. 
Let them buy up the stock; keep the canal clear of ob- 
structions; and charge the whole upon the treasury. 
Believing, however, that Congress had no power to 
make the purchase; that it would be productive of no 
public good; that it would forfeit all that security for 


vigilance in the care and preservation of the canal 
which individual interest gave; that those who used it 
had got all, and more, from the Government, in refer- 
ence to the improvement of the navigation, than they 
were at allentitled to; that the property would be un- 
profitable; or, if it were profitable, the owners were 
entitled to the whole benefit of the enterprise: that the 
act would lay a just ground of complaint on the part of 
other companies; and that the mode of doing the thing 
was, in itself, exceptionable, he should be constrained 
to vote against the bill. 

Mr. DENNY, of Pennsylvania, said he should not 
enter at large into this debate: some remarks, however, 
had fallen from the gentleman from Virginia [Mr. Ma- 
son] which called for a reply. That gentleman thought 
the Government had no right to make the purchase 
proposed by this bill. The gentleman must surely 
have forgotten chat the United States owned a part of 
the stock already. The Government had bought a 
part; where was the difficulty of its buying the residue? 
One was as lawful as the other. If the constitutional 
objection was valid against the one purchase, it must be 
equally so against the other. , It was too late to inter- 
pose that objection, What now remained was simply 
a question of expediency—~a question of policy. But 
this case formed an exception even to the strict notions 
of the gentleman from Virginia, and of others who, 
like him, thought all works of internal improvement, 
by the general Government, unconstitutional, It was 
not a local work: it was, in its character, strictly na- 
tional. ‘The gentleman from Kentucky had said that 
nine States were interested in it: but the statement had 
gone further: there were no less than eleven States who 
were thus interested. It removed an obstruction on 
which goods to the value of thousands of dollars had 
gone to wreck, and many lives had been lost. The 
honorable gentleman from Rhode Island [Mr. Burnes] 
had argued against the bill, on the ground that the toll 
could be no disadvantage to the farmers of the West, 
because they added the amount of toll to the price of 
their produce, and received it back from the consumers, 
alarge portion of whom, according to that gentleman, 
were foreigners. Now, it was plain the honorable gen- 
tleman knew but little of the commerce upon our great 
Western rivers. A very small portion of the produce 
which floated on them to a market ever found its way 
out of the country. The great amount of consump- 
tion was by our own citizens. But did not the gentle- 
man know that the toll, if added to the price of the 
goods, went to injure the competition of such produce 
with that which came to the same market free from this 
charge? ‘Those who lived on the Ohio above them had 
to pay the toll upon all the cotton and sugar which came 
up from below. Among other products which came 
up, and which were charged with this toll, was a large 
amount of fish drawn from the Eastern States, so that 
the people of New England, as well as those of the 
West, were interested in having this canal made a free 
highway. The amount of toll proved a very heavy tax. 
The cargo of a single boat often had to pay over a hun- 
dred dollars, sometimes as much as one hundred and 
seventy-six dollars. ‘This was not paid back by foreign- 
ers; for more than three fourths of all this produce was 
consumed in the home market, while at the same time 
many of the most valuable importations from abroad 
were, in the same way, enhanced in price to the Amer- 
ican purchaser. “The gentleman from Virginia object- 
ed to the bill because it proposed still to retain sufficient 
toll to keep the canal in repair., 1f that gentleman 
would move an amendment providing that it should be 
kept in repair by the general Government, Mr. D. 
would have no objection, and would vote for it. But 
he thought that this work should be placed on the 
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interests that would be affected by the bill, whence he 
argued the national character of the improvement. 

Mr. HAWES, of Kentucky, said. that he had no wish 
to oppose this bill, and should not have addressed the 
committee did not justice to himself imperiously demand 
it. When a member on that floor had been requested by 
a unanimous vote of the Legislature of his own State to 
perform a certain act, he might not refuse on light or 
trivial grounds, and when, especially, the professed ob- 
ject of a measure was to benefit his own State, he owed 
it to himself, should he vote against it, to assign good 
and valid reasons for so doing. Such was his own un- 
pleasant: situation on the present occasion. Ever since 
he had had the honor of a seat upon that floor, he had 
held, and had avowed the opinion, that it was his duty 
to oppose all appropriations by Congress for works of 
improvement within the States, and he could not now 
forsake the principles he had ever entertained. He 
knew perfectly well that it would seem strange to the 
Legislature of Kentucky, as well as to his own constitu- 
ents, that he should vote against such a bill as this, yet 
the course that he had marked out for himself demand- 
ed it, and he could not do otherwise. He knew how 
advantageous a free navigation of the Ohio river would 
be tothe citizens of all the Western States, and he did not 
doubt the whole West would vote for this bill. But he 
was well persuaded that the federal Government could 
not accomplish works of this kind with as much economy 
as individuals who are stimulated by their own personal 
interests; and it was his belief that, if this bill should 
pass, the consequence would be that this canal would 
become choked up and useless; and the navigation of 
the river, instead of being rendered free of cost, would 
be entirely destroyed. lt seemed a maxim with some 
gentlemen, that the Government could never be injured 
by appropriations; the more money it gave, the better; 
but he was not one of those who held this opinion. He 
stood there to guard the treasury of the United States 
against violation. The stockholders in this canal, so 
long as it remained private property, were interested in 
keeping itin repair. Uf it should be choked up, the 
tolls would cease. But let Government once purchase 
the stock, nobody would any longer have a personal 
concern in keeping up the repairs, and he would 
venture to predict that, in two years from this time, the 
obstruction of the river at Louisville would be just as 
great as it had been before the canal was constructed. 
Such was the usual history of all works belonging ex- 
clusively to the gencral Government. Mr. H. said he 
was very sorry to find himself thus under the necessity 
of acting in direct opposition to the wishes of his own 
State, but it was impossible for him conscientiously to 
act otherwise; and he hoped the reasons he had given 
would be deemed satisfactory as well by the House as 
by his own constituents. 

Mr. PEARCE, of Rhode Island, said that, happily he 
was not under the same embarrassing circumstances as 
the gentleman who had just taken his seat. He had re- 
ceived no instructions on this subject. How he might 
act in the like case, he could not now say; but he rather 
thought thal, if the instructions had been unanimous, and 
the object to which they related good in itself, he should 
obey, though in contrariety to the principles that he had 
previously acted upon. In allusion to the remark of Mr. 
Mason, he said he hoped the House would not suffer its 


attention to be drawn off by extreme cases not now be- 
fore them, and such as they would, in all probability, 
never be called to consider. They were not now asked 
to remunerate the State of New York for constructing 
the Erie canal, nor to purchase out the stock of the Dis- 
mal Swamp canal; nor to buy out every turnpike com- 
pany whose stock wasunproductive. It was not likely that 
any such application would speedily be made to them, 
and nothing was easier than to conjure up spectres and 
bugbears which had no existence but in the imagination. 
There was a certain portion of that House which always 
had urged, and probably always would urge, constitu- 
tional objections to works of internal improvement by 
the general Government. It could notbe helped, and he 
blamed nobody; but he would ask whether, if it had 
been proposed to appropriate even a million of dollars 
to remove the falls on the Ohio river, was not the ob- 
ject one which would warrant the expenditure, and 
Would not such a bill have readily passed that House? 
Now, if the House could do this directly, why could 
they not do the same thing indirectly? 1f the one was 
constitutional, why was not the other constitutional? 1f 
constitutional to make a canal, why was it not constitu- 
tional to buy a canal? If constitutional to remove shoals 
and sand bars ina river, why was it not constitutional to 
remove the falls of a river? The gentleman from New 
York [Mr. Vanxprrvorr] could not vote for this bill, 
yet how did the gentleman vote for the bill to remove 
the overslaugh? It was too late for gentlemen to urge 
such objections. It was too late for the Government 
now to retrace its steps. It was too late to condemn 
what bad been sanctioned by every Congress, and by 
every Executive. One gentleman had said that nine 
States were interested in this bill. Another had said 
that eleven States were interested in it; but Mr. P insisted 
that every State in the Union had an interest in it. The 
tolls at Louisville were taxes, not on property, but on 
household gods. It was a tax, not on beef and pork, 
but on men, and women, and children. Never had 
there been such a stream of emigration to the public 
lands of the West as could be shown from the records 
of the land office within the last two months. ‘These set- 
tlers almost all came from the Eastern and Middle States. 
The toll wasa poll tax, and the whole Union was interested 
in having it abolished. It impeded, besides, another im- 
portant interest. He meant the interest of ship building 
on the upper Ohio. . 

In 1804, the people of his own town, after calculation 
and inquiry, had found it their interest to send an agen- 
cy to Marietta to make the experiment of contructing 4 
ship at that port. It had been built accordingly, and on 
terms so low that it would have turned out a very profit. 
able speculation had not the vessel been hogged (as the 
term was) in passing the falls of the Ohio, by which she 
was so much injured as to frustrate the whole plan. 
The canal had removed this danger, and were the cx- 
pense of toll taken out of the way, ships might still be 
constructed on profitable terms both at Marietta and 
even at Pittsburg. This would be a direct benefit to 
the Eastern States. The voll was now enormous, and, 
according to the charter of the company, it might be 
doubled, and even trebled. Nor was this unlikely to 
happen; for the present arrangement bad been only as- 
sented to by way of compromise between two opposibg 
parties, under Messrs. Wickliffe and Clarke, at the time 
the company was incorporated. The country had no 
security that they would not insist on their extreme 
right, which allowed them to raise the toll to the amount 
of eighteen per cent. on the capital expended. 

Mr. McCOMAS said that he should be under the ne- 
cessity of asking the indulgence of the House a few min- 
utes, to enable him, in a brief manner, to present his 
views to the commitiee on the subject now under con- 
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sideration. It was a subject that deeply involved the 
interest of a very large portion of his constituents. He 
stated that the Ohio river was the great western high- 
way to market; it was upon that river that all the agri- 
cultural, mineral, and manufacturing productions of the 
trans-Allegany country were carried to market. He 
said the gentleman from New York [Mr. VANDERPOEL] 
is very much mistaken when he supposes that there is 
more produce passing through the New York canal than 
passes down the Ohio. Without, Mr. Chairman, at- 
tempting, in the smallest degree, to detract from the 
merits of that spendid canal, that reflects honor upon 
the legislative councils of that State, he (Mr. McC.) 
would in his place state that he believed there was at 
least ten times as much passing annually down the Ohio 
river. ‘The gentleman seems to have forgot that nine 
States of this Union bordered on the Ohio river; that 
it is the great channel of trade, and that it connects it- 
self with the most extensive rivers on the globe; all of 
which ‘intersect and diversify a region unsurpassed in 
fertility and beauty, and teeming with the immense pro- 
ductions of an industrious and increasing population. 
Mr. McC. said thatthe growing energics and increas- 
ing wealth of that country could be best ascertained by 
areference to the report of the canal company, dated 
the 6th of January, 1834. From that report the com- 
mittee will see that, in 1831, there passed through the 
canal 406 steamboats, and 421 flat and keel boats, car- 
rying 76,323 tons of freight; 1832, 453 steamboats, and 
179 flat and keel boats, carrying 70,109 tons; and, in 
1833, 875 steamboats, and 710 flat and keel boats, car- 
vying 169,885 tons, showing an increase in a single 
year of 99,776 tons; and that, too, at a time when the 
canal had not obtained general use, and during a period 
of considerable commercial embarrassment. 

Mr. McC. said the chairman would recollect that at 
least one half of the produce and merchandise that were 
annually borne on the bosom of that beautiful ,stream 
did not pass through the canal, but the owners availed 
themselves of a suitable tide, and passed directly through 
the great falls, He said that the Ohio river ought to 
be regarded as a great national highway, free for all to 
use without being subject to so enormous a tax. He 
said he would state for the information of the committee 
that, in one single county in his district, there was manu- 
factured annually at least two million bushels of salt. 
Agreat portion of this salt had to pass through this 
canal, as almost the entire valley of the Mississippi is de- 
pendent on the Kanawha salines for their salt. Mr. 
McC. said if the chairman would take the pains of exam- 
ining the report, he would find that one single steam- 
boat, by the name of Uncle Sam, had to pay $187 56 for 
passing through this canal. He asked if it was fair to 
tax the industry of so large a portoin of a nation for the 
purpose of sustaining any private corporation whatever. 

Mr. McC. said his colleague [Mr. Mason] scemed very 
much alarmed. He thinks the proposition of the gen- 
tleman from Kentucky one of extraordinary characters 
the most so of any that has ever come before Congress. 
He says it will be t€ establishment of a new principle, 
unknown to the House. He seems to think that the 
constitution is in imminent peril. If the genticman’s 
views are correct, we should pause and reflect before 
we commit the rash act; nay, sir, we should promptly 
reject the bill. For, sir, I am one of those who think 
whenever that sacred instrument is departed from, 
either by the legislative, executive, or judicial depart- 
ments of this Government, that the liberties of the peo- 
ple are endangered. But let us examine into this mat- 
ter; the case is not so hopeless as the gentleman may 
suppose. The gentleman belongs to the administration 
party, who claim the exclusive merit of reviving the 
doctrines of Mr. Jefferson. It is admitted by all that 


there are works of a national character. 
difficulty seems to be to find the proper point of distinc- 
tion between national and local improvements. 
ever, the President has put that question to rest; he 
has ascertained that below ports of entry is national, 
and above ports of entry is local. 


The great 


How- 


This being the doctrine of Mr. Jefferson, I hope that 


we shall even get the support of my honorable colleague, 


(Mr. Mason,] as Mr. Jefferson is often quoted as a text- 
book in this House. Mr. McC. said he should look for 
it if he brought the case within the rule, and this he 
could certainly do, for the city of Pittsburg was a port 
of entry, and the obstruction to be removed was be- 
tween that port and the seaboard; therefore, if the dis- 
tinction of the President can be relied on, it is a national 
work. The friends of this bill support it on the ground 
that it is a national work, and not a sectional or local 
improvement. From the sources of the Allegany to the 
Gulf of Mexico, every State, not one excepted, which 
is connected with the Ohio and Mississippi, are directly 
interested, and many of the Atlantic States and cities are 
indirectly interested, which they evince by the spirit of 
rivalry they manifest in the construction of canals and 
railroads to compete for that trade. The products of 
Pennsylvania, New York, Ohio, Virginia, Maryland, and 
Kentucky, consisting of the products of the soil, fishe- 
ries, and manufactures, pass down this river, and en- 
counter this canal at the great falls. They receive asa 
return load the agricultural and mineral productions of 
‘Tennessee, Missouri, Hlinois, Mississippi, Alabama, and 
Louisiana, and other Southern and Western States. As 
has been well said in the report of the committee, it will 
be seen that this vast and increasing commerce is subject 
to very unjust taxation. 

Mr. McC. said his colleague dwelt with great earnest- 
ness upon the fact, that it was establishing a new prin- 
ciple for Congress to purchase stock ina canal company 
after the work was finished. le said, for his part, he 
could not sce that it involved any principle whatever. 
If the federal Government had the power to commence 
and erect a canal for national purposes, she certainly had 
the power to purchase a canal, when made, to effect the 
same object. 1f this was not true, it would appear that 
there was some magic in works made by the federal 
Government; that its merits consisted in the agents that 
completed the work, and not in the utility of the work 
itself when completed. He seems to be very much 
alarmed at another aspect of the subject. He says many 
other companies may claim to have works of a national 
character, and demand the right to surrender them up 
to this Government. He mentioned, Mr. Chairman, two 
incorporated companies of this character in our native 
State: those are the James River and Kanawha Com- 
pany and the Dismal Swamp Canal Company. l think, 
sir, if the gentleman had reflected coolly on this sub- 


ject, he would bave seen no danger from that source. 


gir, what claim has the Dismal Swamp canal to the 
character of a national work? It has not the smallest. 
Sir, it connects itself with the Roanoke, a stream that 
has no pretensions to nationality, less susceptible of navi- 
gation than many of the tributary streams of the Ohio. 
‘As an evidenee of that fact, the produce on the river 
above Weldon, at the junction of the Petersburg vail- 
road, leaves the river and takes the railroad, and finds 
its way to Norfolk by way of James river. Uf this work 
has any claims of a national character, why is it the peo- 
ple of Portsmouth and Norfolk are ready to abandon it, 
and make a railroad direct to Weldon, to compete with 
the Petersburg Railroad Company for the upper trade? 
gir, the genticman need give himself no uneasiness on 
that subject. He may also rest secure there will never 
be any application to transfer the James River and Kanas 
wha Company to the federal Governments The James 
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river does‘ not penetrate more than half way through 
Virginia, let alone washing the shores of nine States in 
this Union. Mr. McC. said that the doctrine advanced 
by the gentleman from Rhode Island, that the paying 
tolls at the canal was no disadvantage to the producer, 
that it was the foreign consumer that paid the cost of 
transportation,was, in his opinion, without just foundation. 
The gentleman overlooks the fact that a great portion of 
this commerce is a mere barter between the upper and 
lower country. His doctrine is not true, as applied to for- 
eign markets, unlesshe can prove that we have a monopoly 
of the whole trade. For example, our flour has to come 
into competition with the flour of other countries. We 
are compelled, without any regard to the cost of trans- 
portation, to be regulated by the flour of those countries. 
Does not any man see at once that the cost of transport- 
ation is paid by the producer, and not by the consumer? 
The merchant that ships our flour tells us he cannot af- 
ford to give us as much for it, as all the cost of transport- 
ation comes ont of his profits on the sales. Mr. Mc- 
Comas appealed to the friends of the administration to be 
consistent with themselves, and to sustain the views of 
the President. He said that he would remind the com- 
mittee that millions of dollars had been spent on the sea- 
board in making fortifications, lighthouses, breakwaters, 
&c., when but a very small portion of the public money 
had ever crossed the Allegany mountains. He thought it 
but an act of common justice to the West for eastern 
gentlemen to grant the appropriation. ‘They should re- 
member that western men are their brothers; that westen 
men sustain the burdens of this Government in time of 
peace, and fight her battles in time of war. Though 
they may not have as many of the comforts of life as the 
people of the East, yet a more patriotic people does not 
breathe American air than lives west of the Allegany 
mountains. Mr. M. said he had now closed his remarks, 
and he hoped a proposition so reasonable would find fa- 
vor from all parts of the House. 

Mr. FILLMORE rose to inquire of the gentleman from 
Kentucky (Mr. Porr] whether the charter of the compa- 
ny did not require that its officers should be stockholders. 
If this were so, and the United States should purchase 
out the stock, the charter must be destroyed; for the 
company, owning no stock, could have no officers; and in 
that case, by what title could the United States hold the 
property, and by whatauthority could they exact any toll? 

Mr. LYTLE, having obtained the floor, moved that the 
committee rise; but withdrew his motion at the request 
of Mr. Wanpweut, when a contest arase about the con- 
sideration of other bills by the committee. 

The order of business having been agreed upon, 

Mr. POPE stated that he had examined the charter, 
and that the difficulty suggested by the honorable gen- 
tleman from New York (Mr. Fitumore] did exist; but it 
could be obviated by a conditional clause in the bill pro- 
viding for the difficulty. 

The question was now taken on the amendment pro- 
posed by Mr. Porr, appropriating the money necessary 
to make the purchase of stock, and decided in the nega- 
tive: Ayes 59, noes 71. 

Mr. POPE moved an amendment respecting officers 
of the company; which also was rejected. 

The committee thereupon rose and reported the bill, 
together with some others which bad been considered, 
to the House, 

in the House, Mr. BARRINGER suggested that there 
had been some error in the reporting of the bill, since 
Mr. Lyris had obtained the floor with an intention to 
address the committee. The understanding had been 
that this bill should have remained in committee. 

The CHAIR said that the bill having been reported, 
there was no other course to get it back into committee 
but to moye that it be recommitted. 


This motion, however, was not made. 

Mr. BARRINGER then said that it struck him that, if 
this bill should pass, it laid the foundation for purchasing 
up the stock of every canal and railroad in which more 
than one State should have an interest. Gentlemen might 
as well bring in a bill to purchase the great Erie canal 
in New York, and make it a free way. The same argu- 
ment would justify the one as the other. Ohio and alt 
the Western States were interested in the use of that ca- 
nal, as they were in that of the Ohio river. Was it right 
that their produce should be taxed on the one canal and 
not on the other? Why must their produce be taxed if 
it travelled eastward, and not if it travelled southward? 
The same arguments would lead to purchasing out the 
stock of the Chesapeake and Ohio canal. How could 
Congress grant the one and refuse the other? Were they 
not bound to mete out equal justice to all? Government 
gave the State of Alabama 400,000 acres of choice land 
to aid in the construction of a canal round the Muscle 
shoals, The Southern and Western States were all inte- 
rested in that canal, and it was ten times the length of 
this Louisville and Portland canal, and the toll would 
have to be in proportion; yet who complained of paying 
toll on that canal? 

Mr. B. said he could not but admire the argument of 
the gentleman from Kentucky, [Mr. Hawes.] ‘The dis- 
interestedness which that gentleman had manifested did 
him the highest honor. He fully agreed with him in the 
belief that, as soon as the toll should be abolished, and 
the canal become public property, the whole work would 
speedily go to dilapidation and ruin, and the individual 
loss which would consequently be experienced would far 
exceed the whole amount of moncy that had been paid 
for tolls from the commencement. Mr. B. was utterly 
opposed to the bill. He considered it the entering wedge 
to an expense so great that none could conjecture its 
amount. It established a principle which would bind 
the House to purchase every work of a national charac- 
ter which its owners wished to sell. It was not the 
amount of money, it was the principle, which alarmed 
him. He hoped the enacting clause of the bill would 
be stricken out. 

On motion of Mr. LYTLE the further consideration of 
the bill was postponed till Monday next. 


COMMISSIONER OF PENSIONS. 


The bill continuing the office of commissioner of pen- 
sions coming up next in order, 

Mr. McKAY proposed to arnend it by transferring the 
superintendence of its duties from the Secretary of the 
Treasury to the Secretary of War; which was agreed to, 
and the bill was ordered to its third reading. 

The House then adjourned. 


Fripay, FEBRUARY 6. 
FUEL FOR THE POOR. 

Mr. McVEAN offered the following resolution: 

Resolved, That the Committee on the District of Colum- 
bia be directed to report to this Iase the amount ex- 
pended by said committee under the resolution of the 
6th of January last, authorizing and instructing them to 
ascertain the amount of fuel that might be necessary for 
the relief of the suffering poor of the city of Washing- * 
ton, and to place the same at the disposal of the corpora- 
tion for that purpose; and, also, that said committee be 
instructed to desist from further expenditure under the 
authority derived from said resolution, and that said reso- 
lution be expunged from the journal of the House. 

Mr. EVANS demanded the question of consideration 
upon the resolution. 

Mr. HAMER called for the yeas and nays; which were 
ordered, 
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Mr. Mc¥EAN moved a call of the House; which was 
rejected. 

Mr. McVEAN appealed to the gentleman from Maine 
{Mr. Evans] to withdraw his motion, in order to 
permit him to state the reasons which had induced him 
to offer the resolution. -> 

Mr. EVANS thought, he said, that the gentleman had 
þetter withdraw his resolution. But if he would strike 
out the last clause of the resolution, providing that the 
resolution of the 6th of January should be expunged 
from the journal, he would withdraw the motion. 

) Mr. McVEAN said that, at the suggestion of several 
gentlemen around him, he would modify the resolution 


himself, he would say that he voted against the original 
resolution of the House, because, however much his feel- 
ings might have been enlisted, he did not consider him- 
self authorized to vote for it. For the Committee on the 
District of Columbia, he would say that, when the origi- 
nal resolution of this House was taken up by the com- 
mittee and considered, they found that the direction to 
them was positive; that they had no discretion, except as 
to the amount; that they had no right to disregard the 
positive command ofthe House. They therefore made 
the proper inquiry of the city authority, and upon re- 
ceiving an answer, showing an appalling degree and ex- 
tent of distress, and that one hundred and fifty cords of 


by leaving out the last clause. 

Mr. EVANS withdrew the motion for the question of 
consideration. 

Mr. WILDE renewed the motion for the question of 
consideration. 

Mr. HAMER called for the yeas and nays on the mo- 
tion, and they were ordered. 

Mr. J. Q. ADAMS rose to offer some remarks on the 
question, when 

The SPEAKER pronounced that it was not in order 
to discuss it. 

The question being taken, it was decided in the affirm- 
ative: Yeas 124, nays 54. 

So the House agreed to consider the resolution. 
' Mr. EVANS was not, he said, desirous that the expen- 
diture under the resolution of the 6th ultimo should be 
continued to be made. The emergency which origina- 
ted it had gone by. The objection which he had to the 
resolution as it was at first offered was, that it proposed 
to expunge from the journals of the House a resolution 
which it had adopted. He was opposed to the resolu- 
tion as it now stood, because it cast a censure upon the 
House for having adopted the resolution of the 6th. It 
used the phrase “ purporting” to authorize, and ‘under 
color of authority,” as if the resolution of the 6th con- 
tained no authority. He proposed to amend the resolu- 
tion by striking out the word ‘ purporting,” so as to 
read authorizing and instructing, and by striking out 
“tunder color of.” 

Mr. McVEAN opposed the motion to amend, as it 
would, he said, defeat the object of the resolution. It 
was not his purpose to reffect, either upon the course of 
the Committee on the District of Columbia, or upon that 
of the House, or any member of the House, but he be- 
lieved the resolution of the 6th January was passed with- 
out any authority, and was a palpable infraction of the 
constitution, which required that no appropriation of 
public money should be made but by law. The resolu- 
tion of the 6th of January was nota law. It was a sepa- 
rate regulation of this House, and, in his opinion, was as 
inoperative as if it was merely the dictum of an individual 
member of the House. i : y 

The appropriation made by this resolution was paid 
out of a fund which was set apart for the contingent ex- 
penses of the House. It might be proper to havea com 
tingent fund to defray the expenses attending the trans- 
action of the proper legislative business of the TLouse, 
though such fund was liable to great abuse. But he 
would ask whether the support of the poor formed a 
part of the necessary expenses attending the discharge 
of the legislative business of this House? It was too ab- 
surd to be maintained. If the House had the right to 
support the poor, they had also the right to educate the 
poor, and to establish colleges and asylums, for their 
reception, instruction, and care. He was well aware 
that this was a small matter, and that the resolution was 
adopted as a charitable deed. But charity did not ex- 
cuse or justify a breach of the constitution. 

Mr. CHINN said it was due to himself and to the com- 
mittee to make a brief statement to the House. For 


wood were wanted, the committee directed them to 
draw upon the Clerk of this House for fifty cords, upon 
two occasions, amounting in all to one hundred cords. 
This was during the recent season of intense cold. Since 
that, the committee had done nothing, nor did he be- 
lieve that they intended to do more under that resolution, 
which was for ‘immediate relief.” 

Mr. McKENNAN said it seemed to him to be now 
too late to effect any good purpose by this proposition. 
The proper time to urge the constitutional objection to 
the resolution was when it was under consideration. 
Now that it had been passed, and the expenditure au- 
thorized by it made, and the poor relieved, it seemed to 
him to be idle to attempt to urge any objection to the 
resolution. The committee had stated what they had 
done; and the whole amount of wood which they appro- 
priated under the resolution did not allow more than six- 
teen cords for each ward of the city. The sufferings of 
the poor in this city, during the late severe spell of cold 
weather, were of the most heart-rending character, and 
he apprehended that the constitutional scruples of the 
gentleman from New York would have been removed, if 
he had listened, as the committee did, to some of the de- 
tails of their sufferings, as stated by the guardians of the 
poor of this city. In one instance, a family was visited 
by one of the guardians of the poor, consisting of five 
children, and their parents. The father was lying on a 
bed of sickness—not a bed, for there was none in the 
house—but in asack of straw, into which he was placed, 
to prevent him from freezing. They were wholly des- 
titute of fuel, and must have perished with cold but for 
the relief afforded them. 1t was not the intention of the 
committee to act any further on the subject, as the 
emergency had passed away. Believing that the reso- 
lution was unnecessary, and that its consideration would 
be a waste of time, he moved to Jay it on the table. 

Before the question was taken, on motion of Mr. 
BROWN, the House proceeded to the consideration of 
the orders of the day. s , 

The House then went into the consideration of pri- 
vate bills, on which the remainder of the day was spent; 
when 

The House adjourned. 


SATURDAY, FEBRUARY 7. 
EXPEDITION TO THE SOUTH SEAS. 

Mr. PEARCE, of Rhode Island, from the Committee 
on Commerce, reported a bill to provide for an expedi- 
tion to the Pacific ocean and the South seas; which was 
read twice, and committed to the Committee of the 
Whole on the state of the Union, and the report and ac- 
companying documents ordered to be printed. 

Mr. PHILLIPS subsequently, in the course of the 
day, submitted a motion to print 2,000 extra copies of 
the above report. Tt was not intended, he said, to act 
on the subject at the present session, but the report was 
designed to spread information on, the subject among 
the members of the House, and their constituents. 

The motion lies one day, of course. 
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DRAUGHTSMAN TO THE HOUSE. 


Mr. SCHLEY, by consent, submitted the following 

resolution: 

` Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency 
of abolishing the office of draughtsman to the House of 
Representatives, and discontinuing the annual expendi- 
ture of fifteen hundred dollars now paid to that officer. 

Mr. McKENNAN said he would like to know the rea- 
sons which had induced the gentleman from Georgia to 
offer this resolution. . Several years ago, the office of 
draughtsman had been, after much discussion, abolished. 
It had subsequently, however, been found necessary to 
restore the former order of things, and to reinstate this 
officer of the House. 

Mr. SCHLEY said it was true that this office, upon 
consideration, had-heretofore been abolished, and sub- 
sequently re-established, for what reasun he knew not. 
The individual who occupied this office was daily en- 
gaged in reporting the proceedings of this House for a 
morning paper of this city, while a gentleman, by the 
name of Burr, was employed in preparing those maps for 
the Committee on the Post Office and Post Roads which 
it was the peculiar duty of the draughtsman of the House 
to perform. What would be the extra expense thus in- 
curred, he knew not; but presumed it would exceed 
$1,500. He saw no necessity for continuing this office, 
if it was necessary to employ another individual to per- 
form its duties, while the incumbent was employed as a 
reporter fora newspaper. Hisattention had been drawn 
to the subject by the fact that Mr. Burr had been em- 
ployed to execute the necesary maps required by the 
Committee on the Post Office and Post Roads. He could 
not remain silent, and see such a wasteful and prodigal 
expenditure of the public money, without interposing 
an objection. He was aware of the facility with which 
the hangers on of this House manage to put their hands 
into the public treasury. He considered himself, and 
every member of this House, in the capacity of a guardian 
of the public treasure, and he felt the same obligation to 
take care of it that he would to take care of the estate 
of minors for whom he had heen legally appointed the 
guardian. The maps required by the committees of 
the House, he was satisfied, could be procured at less 
expense than the sum now paid. Inconclusion, he could 
see no good reason why another person should be em- 
ployed to do this work while the regular officer of the 
House, instead of attending to his duties, was engaged 
as a reporter of its proceedings. 

Mr. McKENNAN admired the spirit of economy 
which seemed to actuate the gentleman from Georgia, 
[Mr. Scuiry.] Ife was bound to suppose that the reso- 
lution was solely dictated by considerations of economy. 
It was probable, however, that the object was to procure 
these maps to be made by some other person; that it 
was intended to make room for some favorite. He had 
understood that greater facilities had been afforded at 
the Post Office Department to another individual than 
were extended to the draughtsman of this House. The 
duties of this officer were not confined to the Post Office 
Department. He was also assiduously engaged in the 
performance of duties required by the Committee on 
Roads and Canals, and other committees. He was un- 
willing that this office should be abolished, merely for 
the purpose of transferring its duties to some favorite. 

Mr. PEARCE said, if the officer of the House did 
not execute the duties required of him, it might be a 
proper subject of inquiry. He could not, however, see 
the propriety of transferring the duties from the present 
officer to another—nothing could be gained by it. The 
duties of the draughtsman were not confined to the Com- 
mittee on the Post Office. The Committees on Public 
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and Private Land Claims, and on Roads and Canals, re- 
quired the constant services of this officer. Several of 
the members of his family were also engaged in aiding 
him in the performance of his duties, Ifan inquiry was 
necessary, it was a matter of doubt to what committee 
it should go. About once in two years, when the Com- 
mittee on the Post Office reported a bill creating new 
post routes, the services of the draughtsman were ne- 
cessary. The other committees to which he had refer- 
red, required his services almost daily. In conclusion, 
he could see no reason for a change. It was the duty 
of the Clerk of the House to see that this officer did his 
duty, and if Mr. Burr had been employed by the Clerk, 
it was his duty to explain why this had been done. 

Mr. LOVE said, asa general rale, he was in favor of 
resolutions of inquiry. He was satisfied his friend from 
Georgia [Mr. Scuzzy] had no other motive in offering 
the resolution, than a high regard to duty and the public 
interest; that he was actuated by no sinister views. He 
knew that several of the sons of the draughtsman of the 
House, who were every way competent, were engaged 
in aiding him in the performance of his duties. Tt 
should, therefore, not be an objection to him that he 
spent three hours each day in reporting the speeches of 
members, (in a manner, too, better than any other re- 
porter.) It would be recollectedithat, after much de- 
bate at a former session, on the subject of reform, the 
only result was an abolition of the office of draughtsman, 
It had been subsequently found necessary to reinstate 
this officer. If the gentleman would modify his resolu- 
tion so as to inquire into all the abuses in the public de- 
partments, with a view to reform, he should have his: 
hearty assent. Ie would go with him most heartily in 
all attempts to correct abuses. He had been informed 
that, after the office of draughtsman was abolished, it had 
cost ten times more to procure the necessary work to be 
done by the job, than was paid to this officer. Why 
had not the regular draughtsman of the House been 
called upon to execute the work which had been done 
by another? If he had been so called upon, and re- 
fused, then it would be a proper subject of inquiry. In 
conclusion, he repeated that if the gentleman would so 
shape his resolution as to inquire into any and all abuses 
which might exist inthe departments, he should have 
his cordial co-operation. 

Mr. STEWART said this was rather a small matter, 
although it seemed likely to lead to a long debate, 
There were but three weeks remaining of the present 
session, and much important business to be acted upon. 
Ite would therefore move to lay the resolution on the 
table. 

Mr. SCHLEY asked for the yeas and nays on the mo- 
tion; which were ordered. 

Mr. LOVE could not vote to lay the resolution on the 
table, although he was opposed to the adoption of the 
resolution in its present shape. 

Mr, STEWART withdrew his motion to lay the reso- 
lution on the table. 

Mr. SCHLEY said it was impossible for him to know 
the motives which actuated the course of the gentleman 
from Pennsylvania, [Mr. McKenwan.] He had thought 
fit to attribute improper motives to him, (Mr. S.) It 
would, perhaps, be better for the gentleman to look to 
his own motives, without reflecting upon those of others. 
He was not in the habit of imputing unworthy motives 
to others, and he had no evidence that would authorize 
him to impute such tothe gentleman from Pennsylvania, 
(Mr. McKenway.] But if the old maxim be true, ‘4 that 
we judge others by ourselves,” then it would follow 
that the gentleman made propositions from unworthy 
motives. He, (Mr. S.,) however, did not believe the 
gentleman capable of such a course. In offering the 
resolution, he had no favorite in view, nor was his mu- 
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tion the result of management or preconcert. He had 
no acquaintance with any person qualified to discharge 
the duties of the draughtsman. No applications had been 
made to him. No persons solicited him for favors here. 
He had not seen any such persons. His associations did 
not lead him to such discoveries. He had offered the 
resolution without consulting any person. He bad daily 
seen the draughtsman of the House engaged in reporting 
speeches here, while another individual was employed 
at the public expense to discharge his duties. He had 
inquired why this was the case, and had obtained no 
satisfactory reply. If Mr. Stansbury was incompetent 
or unable to perform these duties, another should be 
appointed in his place. If large sums were to be paid 
to another for these services, it was proper that this al- 
most useless officer of the House should be dispensed 
with. He barely knew the present incumbent when he 
saw him. He had no objections to him personally. Ile 
was actuated, in offering the resolution, by considera- 
tions of public duty alone. It had been said that this 
officer, particularly in relation to the duties required by 
the land committees, performed his duties faithfully. Tf, 
upon inquiry, it should be found that all the services re- 
quired of this officer were performed properly and with 
fidelity, there would be an end of the matter, and he, 
for one, would vote against the abolition of the office. 
if, on the contrary, this office, under present circum- 
stances, should, upon inquiry, be found to be unneccs- 
sary, he presumed no gentleman would vote for its con- 
tinuance. He was surprised that gentlemen should be 
opposed to this inquiry. Do they fear it? 

In relation to the suggestion of his friend from Ken- 
tucky, [Mr. Lovz,] as to the propriety of extending 
the inquiry to the other supposed abuses in the depart- 
ments of the Government, he should not object to such 
a proceeding, if it were brought forward in a separate 
proposition. It was best to do one thing ata time. If 
he was aware of any other abuses, he would not hesitate 
to bring them to the consideration of the House. 1f the 
gentleman from Kentucky would propose a resolution of 
the character indicated by him, he would go forit. He 
would be perfectly willing that a select committee should 
be raised on any such resolution, with the gentleman 
from Kentucky at its head, and he would be willing to 
stand at the foot of such committee, for the purpose 
of ferreting out any abuses which might be supposed 
to exist. 
| Mr. H. EVERETT desired to know, if maps bad been 
made by order of the Iouse, whether the draughtsman 
of the House had been first required to do the seryice, 
previous to the employment of another. Mr- Burr, he 
understood, was the peculiar officer of the Post Office 
Department. He wished to know, also, whether the 
maps alluded to had been ordered by the Post Oflice 
Committee. 

Mr. SCHLEY replied, that he understood Mr. Burr 
had been employed under a resolution of the House; 
whether at the instance of the Committee on the Post 
Office, he knew not. ; 

Mr. BRIGGS said that, during the last session of Con- 
gress, the Committee on the Post Office required various 
maps connected with their duties. The draughtsman of 
the House had been required to execute them, which 
he failed to do, because, as he alleged, the proper fa- 
cilities were withheld from him at the Department. 
The draughtsman had applied at the Department for a 
map necessary to the performance of the duty required, 
hut he was informed that it could not be taken from the 
Department, and could only be used in the office. He 
knew not whether this apology of the draughtsman was 
considered sufficient. The maps were necessary, and 
the Clerk of the House was required by resolution to 
procure their execution. The Clerk did not apply to 
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the draughtsman of the House, under the circumstances; 
as he understood, from the terms of the resolution, that 
he was required to employ another individual to perform 
the service. He considered this officer essentially neces- 
sary. The resolution to which he had referred showed the 
propriety of continuing this office. The draughtsman em- 
ployed under the resolution had been constantly employ- 
ed in the discharge of the duty assigned to him, and it 
would take months to complete the work. If the gen- 
tleman was anxious to know whether this officer per- 
formed his duties faithfully, he bad better direct his in- 
quiry to that point. He was not prepared to say whether 
this officer had or had not discharged the duties assigned 
him with fidelity. He had no objection to the inquiry. 
If the office were abolished, nothing would be gained by 
it, as the services would have to be performed by the 


job, or otherwise, at an expense equal, if not greater 


than that at present allowed. 
The resolution was then agreed to. 


PRINTER TO CONGRESS. 


Mr. ROBERTSON, by leave, offered the following 
resolutions: 

Resolved, That the office or appointment of printer to 
the Senate and House of Representatives, respectively, 
ought to be abolished or dispensed with. 

Resolved, That in future all printing on public account 
should be done under contracts with such persons, and 
subject to such regulations, as may be authorized and 
prescribed by law; and that, to this end, the Secretary 
of the Senate, the Clerk of the House of Representatives, 
the Postmaster General, and the Secretary of the Treasu- 
ry, be authorized and required to advertise, respectively, 
for sealed proposals, to execute—first, all printing by 
order or on account of the Senate; secondly, all printing 
on account of the House of Representatives; thirdly, all 
printing within the District of Columbia, for the Post 
Office Department; and, fourthly, all other printing, 
within the said District, on public account; the said pro- 
posals to be returned to and lodged in the office of the 
Attorney General, and to be opened on some day to be 
prescribed by law, and mentioned in the advertise- 
ments, in the presence of the said Attorney General 
and all the officers above named, and the contracts to 
be then and there entered into by and between the said 
officers, respectively, acting on behalf of the United 
States, and such persuns as may be willing to undertake 
the said printing on the most advantageous terms to the 
public, and to give adequate security for the faithful 
execution of the work. Provided, That no person, nor 
company, employed by any onc of the officers autho- 
rized to enter into contracts for the same, sball be em- 
ployed or concerned in any other priting on public 
account, authorized to be contracted for by the other 
officers, respectively; and in case of an equality in two 
or more bids, the preference shall be given to the per- 
son whose proposals were first lodged in the Attorney 
General’s Office. Provided, also, ‘That no person hold- 
ing any office or appointment under the Government 
shall be employed to do any part of the public printing, 
or to have an interest or concern therein. : 

Mr. EVANS said the resolution was one of considera- 
ble importance, and as the hour devoted to reports and 
resolutions had nearly expired, he would prefer that the 
resolutions should be printed, and postponed to Monday; 
and that the House should proceed to the consideration 
of the orders of the day. i 

Mr. ROBERTSON would not object to a postpone- 
ment of his resolution to Monday, provided it should be 
made the special order for that day. He did not pro- 
pose to discuss it at the present time. The period had 
however arrived when, under a joint rule of the twọ 
Houses, it became necessary to choose a printer. H, 
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Relations with France. 


He would move that the 
resolution be postponed to Monday, and made the spe- 
cial order for that day. 

. The CHAIR reminded the gentleman that his resolu- 
tion would come up, as a matter of course, on Monday, 
as the unfinished business of the morning hour of this 
day. ra 
y A. RELATIONS WITH FRANCE. 


The following message was received from the Presi- 
dent of the United States, by the hands of his private 
secretary, Mr. Donelson: 

The message and accompanying report of the Secre- 
tary of State were read, as follows: 


To the House of Representatives of the United States: 


I transmit to the House of Representatives a report 
of the Secretary of State, accompanied with extracts 
from certain despatches received from the minister of 
the United States at Paris, which are communicated in 
compliance with a resolution of the House of the 31st 
ultimo. Being of opinion that the residue of the de- 
spatches of that minister cannot, at present, be laid -be- 
fore the House, consistently with the public interest, 
E decline transmitting them. In doing so, however, I 
deem it proper to state that, whenever any communi- 
cation shall be received, exhibiting any change in the 
condition of the business referred to in the resolution, 
information will be promptly transmitted to Congress. 

ANDREW JACKSON. 

Wasainaron, February 6, 1835. 


DEPARTMENT OF STATE, 
Wasnrncrton, February 5, 1835. 
To the Puesivunr of the United States. 

The Secretary of State, to whom has been referred 
the resolution of the House of Representatives of the 
31st ultimo, requesting the President to communicate 
to that House, if not incompatible with the public in- 
terest, “any correspondence with the Government of 
France, and any despatches received from the minister 
of the United States at Paris, not hitherto communi- 
cated to the House, in relation to the failure of the 
French Government to carry into effect any stipulation 
of the treaty of the 4th day of July, 1831,” has the 
honor to report to the President, that, as far as is known 
to the Department, no correspondence has taken place 
with the Government of France since that communi- 
cated to the House on the 27th December last. The 
Secretary is not aware that the despatches received 
from the minister of the United States at Paris present 
any material fact which does not appear in the corre- 
spondence already transmitted. He nevertheless en- 
closes so much of those despatches, written subsequent- 
Jy to the commencement of the present session of the 
French Chambers, as may serve to show the state of the 
business to which they relate since that time, and also 
that portion of an early despatch which contains the 
substance of the assurances made to him by His Majesty 
the King of the French, at a formal audience granted 
to him for the purpose of presenting his credentials: 
and he submits for the President’s consideration, whe- 
ther the residue can, consistently with the public inter- 
est, be now laid before the House. 

JOHN FORSYTH. 


Mr. Livingston io the Secretary of State of the United 
States. 
EXTRACTS. 
Parts, October 4, 1833. 
Stu: On Monday I presented my letter of credence to 


the King, on which occasion I made the address to him, 
a copy of which is enclosed. 
* * * * * * 

His answer was long and earnest. 1 cannot pretend 
to give you the words of it; but, in substance, it was a 
warm expression of his good feeling towards the Uni- 
ted States for the hospitality he had received there, &c. 

* + * * à As to the con- 
vention, he said, assure your Government that unavoid- 
able circumstances alone prevented its immediate exe- 
cution, but it will be faithfully performed. Assure your 
Government of this, he repeated, the necessary laws 
will be passed at the next meeting of the Chambers. 
Į tell you this, not only as King, but as an individual 
whose promise will be fulfilled. 


Mr, Livingston to the Secretary of State. 


EXTRACTS. 
Panis, November 22, 1834. 
* * * * * * 


Ido not hope for any decision on our affairs before 
the middle of January. One motive for delay is an ex- 
pectation that the message of the President may arrive 
before the discussion, and that it may contain something 
to show a strong national feeling on the subject. This 
is not mere conjecture; 1 know the fact; and I repeat 
now; from a full knowledge of the case, what I have 
more than once stated in my former despatches, as my 
firm persuasion, that the moderate tone taken by our 
Government, when the rejection was first known, was 
attributed by some to indifference, or to a conviction 
on the part of the President that he would not be sup- 
ported in any strong measure by the people, and by 
others to a consciousness that the convention had given 
us more than we were entitled to ask. 

* * * * * * 

I saw last night an influential member of the 
ber, who told me that * * * * 
4 r * * and that the King had spoken of 
our affairs; and appeared extremely anxious to secure 
the passage of the law. I mention this as one of the 
many circumstances which, independent of official as- 
surances, convince me that the King is sincere; and now 
I have no doubt of the sincerity of his cabinet. From 
all this you may imagine the anxiety I shall feel for the 
arrival of the President’s message. On its tone will 
depend very much, not only the payment of our claims, 
but our national reputation for energy. Ihave no doubt 
it will be such as to attain both of these important ob- 
jects. 


Cham- 
* 


Mr. Livingston to Mr. Forsyth. 


EXTRACT. 
Paris, December 6, 1854. 
* * * * * * 


The Chambers were convened on the Ist instant, un- 
der very exciting circumstances; the’ ministers indi- 
vidually, and the papers supposed to speak their lan- 
guage, having previously announced a design to enter 
into a full explanation of their conduct, to answer all 
interrogations, and place their continuance in office on 
the question of approval by the Chambers of their 
measures. - 

This, as you will see by the papers, they have frankly 
and explicitly done; and, after a warm debate of two 
days, which has just closed, they have gained a decided 
victory. This gives them confidence, permanence, and, 
I hope, influence enough to carry the treaty. I shall 
now urge the presentation of the law at as early a day 
as possible, and although I do not yet feel very certain 
of success, my hopes of it are naturally much increased 
by the vote of this evening. The conversations I have 
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had with the King and with all the ministers convince 
me that now they are perfectly in earnest and united on 
the question, and that it will be urged with zeal and 
ability. Many of the deputies, too, with whom I have 
entered into explanations on the subject, seem now con- 
vinced that the interest as well as the honor of the 
nation requires the fulfilment of their engagements. 


This gives me hopes that the endeavors I shall continue’ 


to make without ceasing until the question is decided, 
may be successful. 

The intimation L have conceived myself authorized to 
make of the serious consequence that may be expected 
from another rejection of the law, and of the firm de- 
termination of our Government to admit of no reduction 
or change in the treaty, 1 think have had an effect. On 
the whole, I repeat that, without being at all confident, 
I now entertain better hopes than I have for some time 
past done. 


Mr. Livingston to the Secretary of State. 
EXTRACTS. 
Paris, December 22, 1834. 
Sm: Our diplomatic relations with this Government 
are on the most extraordinary footing. With the execu- 
tive branch [have little to discuss, for they agree with 
me in every material point on the subject of the treaty. 
With the Legislature, where the great difftculty arises, 
Tean have no official communication; yet deeply im- 
pressed with the importance to my fellow-citizens of se- 
curing the indemnity to which they are entitled, and to 
the country of enforcing the execution of engagements 
solemnly made to it, as well as of preventing a rupture 
which must infallibly follow the final refusal to execute 
the convention, I have felt it a duty to use every proper 
endeavor to avoid this evil. This has been, and con- 
tinues to be, a subject of much embarrassment. 
* * * * * 


My last despatch (6th December) was written imme- 
diately after the vote of the Chamber of Deputies had, 
as it was thought, secured a majority to the administra- 
tions and it naturally excited hopes which that supposi- 
tion was calculated to inspire. I soon found, however, 
both from the tone of the administration press and from 
the language of the King, and all the ministers with 
whom I conferred on the subject, that they were not 
willing to put their popularity to the test on our ques- 
tion. 
which the ministers are willing to risk their portfolios. 
The very next day after the debate the ministerial Ga- 
zette (Les Débats) declared that, satisfied with the ap- 
probation the Chamber had given tọ their system, it was 
at perfect liberty to exercise its discretion as to particu- 
lar measures which do not form an essential part of that 
system; and the communications I subsequently had with 
the King and the ministers confirmed me in the opinion 
that the law for executing our convention was to be con- 
sidered as one of those free questions. 


treaties was not an essential part of their system, and, 
if so, whether it did not come within their rule? 


spatch. ‘This, it is said, is nearly finished, 


and party spirit. 


‘The decision not to make it a cabinet question will not 


*The paper here referred to by Mr. 


the arguments and facts by which it is to be supported. 


Tt will not be made one on the determination of 


I combated this 
opinion, and asked whether the faithful observance of 


With- 
out answering this argument, T was told of the endeavors 
they were making to secure the passage of the law by 
preparing the statement mentioned* in my former de- 
and, from 
what! know of its tenor, it will produce all the effect that 
truth and justice can be expected to have on prejudice 


Livingston is 2 
memoir to be laid before the commission which may be 
appointed to examine the law, intended to contain all 


be without its favorable operation,  * ba * 
* * 


some of the leaders of the opposition, who 


may not be willing to take the responsibility of arupture 
between the two nations, by breaking the treaty when 
they are convinced that, instead of forcing the ministers 
to resign, they will themselves only incur the odium of 
having caused the national breach. 
subject, I shall be much aided if, by the tenor of the 
President’s message, it is seen that we shall resent the 
breach of faith they contemplate. 


In this view of the 


It is on all hands conceded that it would be impru- 


dent to press the decision before the next month, when 
the exposition will be printed and laid before the Cham- 


bers. 
* * * * ¥* 

On the whole, I am far from being sanguine of suc- 
cess in the endeavors which I shall not cease to make 
for the accomplishment of this important object of my 
mission; and I expect with some solicitude the instruc- 
tions for my conduct in the probable case of a rejection 
of the law. I have the honor to be, &c. 

EDW. LIVINGSTON. 

Hon. Jons Fonsyru, Secretary of State, Se. 

Mr. J. Q. ADAMS rose and said: I move, sir, that 
the message, and the extracts from the despatches ac- 
companying it, be printed, and referred to the Commit- 
tee on Forcign Relations, with instructions to report 
forthwith on that part of the message of the President 
of the United States which relates to this subject. 

Mr. McKIM said, as the papers accompanying the 
message were of an important character, he moved that 
they be read; which was done. 

Mr. CAMBRELENG said that, after hearing the cor- 
respondence read, he hoped the gentleman from Massa- 
chusetts would withdraw that part of his motion which 
required the Committee on Foreign Relations to report 
forthwith. He trusted, he said, that, whatever measure 
might be finally adopted on this subject by the House, 
it would receive the unanimous vote of the House. 

Mr. J. Q. ADAMS said, in introducing the motion to 
instruct the Committee on Forcign Relations to report on 
the subject of the message forthwith, he was governed 
by the persuasion that it was inconsistent with the inter- 
est and honor of the nation to leave the subject longer 
unacted upon. He should not object to any amendment 
which the committee might propose, with a view to al- 
low them time for the consideration of the subject. But 
he did think that it was important, as we were now with- 
in a few weeks of the close of the session, that the sub- 


ject should be brought before the House without further 


delay. It appeared doubtful, from the correspondence 
which had been read, whether the Government of France 
would fulfil the stipulations of the convention. Mr, Liv- 
ingston, in his letter of the 6th of December, uses very 
sanguine terms in relation lo the success of the appropri- 
ation bill; but in a subsequent letter, of the 22d of De- 
cember, he stated that the new mimstry would not even 
propose to the Chambers to act on the appropriation as a 
ministerial measure. The ministers themselves, there- 
fore, were not unanimous on the principles of the appro- 
priation, and Mr. Livingston sail that he was now far 
from being sanguine in the success of his endeavors to 
accomplish the object of his mission. Other reports 
(Mr. A. said) stated that there was no prospect of ob- 
taining the ap propriation. Under these circumstances, he 
thought it time for the TLlouse to take up the subject, kis 
it was proposed by the President in his message at the 
commencement of the session. Now, thatit was so prob- 
able that the French Chambers would do nothing, it 
had become the imperious duty of the House to act on 
the subject. He was desirous that the Coman on 
Foreign Relations should make a report, ile n no 
propose to preseribe what they should report; he only 


1223 


GALES & SEATON’S REGISTER 


1224 


I. or R} 


Relations with France. 


{Per. 7, 1835. 


asked them to report. A member of the committee 
had recently asked leave of the House to offer a resolu- 
tion instructing the committee to report certain specific 
propositions upon the subject, which the House, by a 
very small majority, had refused to entertain. Mr. A. 
had voted that the member should have leave to offer 
that resolution, not that he had made up his mind in fa- 
vor of the instructions which the gentleman from Vir- 
ginia had proposed should be given to the committee, 
but that the subject should be brought before the House 
for deliberation. 

Let the House be put in possession of the subject, and 
Jet them say to the nation and the world, whether they 
will sustain the President in the spirit of the proposition 
he has made for maintaining the rights, interests, and 
honor of the country. If the declaration of the House 
went to France after the appropriation had been made, 
why, it would do no harm. It would only show that the 
House felt bound to sustain the honor of the nation. 
But, if the appropriation should not be made, the meas- 
ure was still more proper and necessary. 

The President, at the commencement of the session, 
had declared to the House and to the world, what he 
thought the interest, the rights, and the honor of the 
nation would require on a contingency which was no 
longer to be considered as such. Mr. A. believed it 
incumbent on the House to show to the nation and to the 
world that they, too, were not insensible to the interest, 
the rights, and honor of the nation. Of the particular 
measure proposed by the President, he would say, as he 
believed the public opinion would be, as was said of the 
first great act of the life of Lafayette, when he came to 
join the standard of our country, that those who cen- 
sured it as imprudent, must yet applaud its spirit. It 
had gone forth to all mankind, exhibiting the President 
in the attitude of the sustainer of the rights, the inter- 
ests, and the honor of the nation, and he hoped the 
House would not suffer itself to appear in a contrasted 
character with that of the President of the United States, 
by shrinking from the responsibility specially incumbent 
upon them as the representatives of the people, Atleast, 
let them have the subject in a shape to act and deliber- 
ate upon, so that they might declare what they would 
do, and what their feelings are ina case involving the 
interests, the rights, and the honor of the country. 

Mr. ARCHER, of Virginia, expressed his surprise at 
the proposition for instruction coming from his friend 
from Massachusetts. When the House gave a perempto- 
ry instruction, such as was now suggested, for an instant 
report from a committee, what did such a proceeding im- 
port, and was considered in parliamentary usage as im- 
porting always? Why, that the opinion of the House 
was made up on the subject of the report, and that, 
therefore, it required no further inquiry on the part of 
its organ, the committee. This, he repeated, was the 
parliamentary, as it was the reasonable, construction. 
Well, then, what was the inference here, if the House 
yielded to the instruction? That itself, as well as the 
honorable member from Massachusetts, stood prepared 
to discard further suspense, under the information just 
communicated, on this most important subject of our re- 
lations with France, (the occasion of so much anxious 
deliberation, ) and was now ready to act definitively! And 
how act? Ina continued forbearance? If that were the 
course designed, no instruction was required; and, if de- 
signed, the instruction must lead to misinterpretation, 
given, as it would be on the instant, after the reading of 
unfavorable intelligence from our minister in France, as 
regarded the prospects of the treaty for execution, and 
accompanied, too, and introduced by such remarks as 
had fallen from the honorable gentleman from Massa- 
chusetts, certainly of no very forbearing and temperate 
character. The instruction, then, would be the declara- 


tion of a disposition on the part of the House to take a 
belligerent attitude towards France, or such a one as had 
been intimated in the President’s message, at the begin- 
ning of the session, which had just been referred to with 
so strong an inference of praise, prospective, at least, if 
not immediate. Was the House (Mr. A. asked) in this 
disposition? Did it partake the fervor which had been 
manifested by the gentleman from Massachusetts? He 
made open profession that he did not, for one. He saw 
nothing in the extracts which had just been read from Mr. 
Livingston’s correspondence, to call for any present de- 
parture from the course which he understood had been 
agreed on by a tacit but general consent, to forbear action 
on this business of the treaty, till we had heard from the 
action of the French Chambers on the subject. To the 
assurances, which were reiterated inthe extracts just read, 
of the continued, sincere, united, and even zealous dis- 
position of the French cabinet to give effect to the 
treaty, what information, of a different promise, was 
given in the last of these despatches calculated toawaken 
a flame and rouse toa precipitate and peremptory action 
on our part? Why, the whole would be found to amount 
toa diminished probability—a waning, though not ex- 
tinguished expectation, on the part of Mr. Livingston, 
of the execution of the treaty. Mr. Livingston found 
from the court journal, and conversations with the min- 
isters, that the execution was not to be made a cabinet 
measure, but to be left to the discretion of the Chambers. 
From any question of good faith or abatement of zeal 
on the side of the ministry to carry the measure? No! 
But from the difficulties of their ministerial position. 
They detail to him their purpose and plan to effect the 
object, and he himself thinks it of great force to operate 
on prejudice and party spirit. 

Why, what have we been waiting for all along? said 
Mr. A. Hasit not been for the result of the exercise 
of their discretion by the French Chambers? And what 
have been the grounds of our anticipation of a favorable 
issue, or, at least, of the justification of our delay? The 
justice of our case, and the probable effect of the zeal 
of the French cabinet in operating on the Chambers. 
Are either of these grounds taken from us, however the 
last may be weakened? If he heard the reading of the 
paper aright, Mr. A. said, Mr. Livingston even expresses 
an expectation that the refusal to make the measure a 
cabinet one may have a favorable influence, and the rea- 
son he gives isa good one: the responsibility which it 
will throw on the opposition party. 

In these circumstances, Mr. A. could not for his life 
conceive how there could he any shrinking, (the expres- 
sion used by the gentleman from Massachusetts, ) in con- 
tinuing the course we had heretofore observed, of wait- 
ing for the definite action of the Chambers. He con- 
fessed he should have great regret in being driven into 
war, and especially for so smalla subject of interest, 
with our ancient friend and earliest ally. If, indeed, the 
affair should become a question of honor, as intimated 
by the honorable gentleman, then there ceased to be a 
question, Mr. A. said, at all as to what we were to do. In 
that case, though the subject of controversy were scarcely 
to exceed in amount the cost of two or three of the naval 
expeditions which might be required, he should be found 
(as much as he was behind him in present fervor) at the 
side of his honorable friend from Massachusetts. Before 
he planted himself there, however, he felt it perfectly 
consistent with honor to exhaust every resource of for- 
bearance to avert an issue which must prove exceeding- 
ly calamitous. He thought this indeed the highest course 
of honor, to precede the harsh resort to which he refer- 
red by this forbearance. He should conclude, there- 
fore, with the hope that the proposed instruction of the 
gentleman, in the aspect in which he had stated it, 
would not meet the acceptance of the House. 
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Mr. CLAYTON, of Georgia, said: Feeling it my duty 
` ‘o vote against the gentleman’s motion, and having, at 
| the early part of the session, introduced a resolution em- 
bracing, in part, the same object, it might seem to be 
required, to save from the reproach of inconsistency, 
to offer some justification for my present course. The 
President’s message evidently presented. two proposi- 
tions: either to take no action upon the subject, or to au- 
thorize reprisals, which I then and now consider as a war 
measure.. To avoid war, and acting under a solemn con- 
viction that it was wholly unnecessary, and might be 
averted by prudent measures, I believe that a timely evi- 
dence, afforded the French nation, that Congress did 
not agree with the executive branch of Government, 
would restore the temper of the nation to that condition 
which existed prior to the message; would remove from 
the deliberations of the French Legislature that passion, 
feeling, and warmth, so unfavorable to just and correct 
results, which that document was certainly calculated to 
inspire. This purpose of mine has been fully accom- 
plished by the other branch of Congress. The unani- 
mous vote of the Senate will effect, if any thing can do 
it, the object I had in view; and sure Iam, if it does not, 
the progress of Congress in that direction may as well 
; come toa pause, and then it will be proper for us to 
| consider the other proposition of the President. Until, 
then, the effect of the Senate’s measure shall be known, 
1am unwilling to move any further. And I am fully sat- 
isfied with this measure, because it is the expression of 
the unanimous opinion of that wise body, in which all 

arties have concurred; which, we are informed, meets 
the views of the President himself, and will obviously ut- 
ter 2 more decisive language than any thing from this 
House, if unfortunately it should be divided, as we have 
every reason to fear, in its views of the same subject. The 
influence of the measure would be greatly weakencd, 
and perhaps destroyed altogether, if, in the difference of 
action between the two Houses, we should happen to 
present a distracted consideration of the question. Now, 
sir, that alternative having been taken, Lam for waiting 
the result of its full operation. There is no good reason 
to abandon it as yet. The committee of this House, to 
whom the subject was referred, seemed. to have acqui- 
esced in the force of these circumstances, and having 
nothing upon which to founda different opinion, have re- 
mained quiet, doubtless awaiting the progress of events, 
to see whether we shall be driven to the necessity of 
adopting the other course recommended by the Presi- 
dent. From the remarks of the gentleman from Massa- 
| chusetts, [Mr. Avams,] having stated that the papers just 
l read convinced him we had no further hope ofa compli- 

ance, on the part of France, with our wishes, and that it 
was time to support the President in the manly spirit of 
his message, and to save ourselves from the reproach of 
meanly shrinking from the support of the national honor, 
Linfer that he believes the crisis has arrived, (and, con- 
necting his remarks with his motion, such inference 
cannot be strained, ) when the committee ought to report 
“forthwith” the measures submitted by the President, 
which will be in effect a hostile preparation. I appeal 
to the House to say whether, if, down to this time, such 
a procedure would have been unwise and injudicious, 
there is any thing in the communication just made by the 
President that should authorize a change of policy? Is 
the evidence on your table of that clear and satisfactory 
character as to require that we should resort to the war 
measures recommended by the President? Init there is 
nothing certain; all is conjecture; and although I ee 
the prospect is extremely gloomy for an, adjustment 0 
the difficulty, according to what we consider due to ie 
rights; yet it is the better part of wisdom to wait for the 
final action of the French Government, under the new 
aspect of the case, as presented by the Presidents mes- 


sage. For these reasons, I shall vote against the mo- 
tion of the gentleman, though reluctantly, on account of 
the high source from which it has proceeded, resting un- 
der the conviction that, if there was any good reason for 
waiting thus long fora report, there is nothing which has 
changed that obligation; on the contrary, there is every 
thing to justify a continuance of our forbearance. 

Mr. McKINLEY said he was pleased to see the gen- 
tleman from Massachusetts [Mr. Apams] evince so be- 
coming a spirit on the occasion; and if he would delay his 
motion till a reasonable time was given to hear further 
from France, he (Mr. M.) would go with him for instruc- 
tions to the Committee on Foreign Affairs, provided they 
would not make a proper report without. Mr. M. said 
that he was prepared to act decisively upon this subject 
before the adjournment of Congress. ‘The gentleman 
from Virginia [Mr. Arcazr] urges forbearance towards 
our ancient friend and ally. He believes the King of the 
French sincerely desires that the treaty of the 4th of July, 
1831, should be carried into effect; and that we ought 
not, therefore, to carry out the recommendation of the 
President, because it may lead to war; we ought not, he 
thinks, to involve the country in war for the sum in con- 
troversy. Sir, how long is this forbearance to be urged 
upon us? There have been four sessions of the French 
Chambers since the exchange of ratifications of the trea- 
ty. At the first the subject was not noticed; at the 
second, which lasted about four months, it was laid before 
the Chamber of Deputies, nincteen days only before the 
adjournment; the bill was referred to a committee, and 
there the matter ended; the next session continued about 
three months, and about fifteen days before its adjourn- 
ment the subject was again brought to the consideration 
of the Chamber of Deputies, but not acted upon; and, 
finally, at the session in April, 1834, the uestion was 
fully discussed by the Deputies, and the bill containing 
the necessary appropriation rejected. , : 

Sir, suppose it be true that the King entertains the 
most sincere desire to have the stipulations of the treaty 
performed to the very letter; and that that department 
of the Government which holds the purse-strings refuse 
furnish the means to enable him to have it done; does 
that good feeling on the part of the King furnish a suffi- 
cient reason for continual forbearance on out part? JE 
so, the stipulations need never be performed, and still 
we must forbear. Ihave no doubt of the sincerity of 
the professions of the King; and if the execution of the 
treaty depended upon his will alone, I would delay its 
execution for any reasonable length of time to meet his 
convenience. But when we know that a co-ordinate 
department of the Government, claiming and exercising 
the right to prevent its execution, has twice neglected 
to consider the subject, when brought to its notice; and 
has once, upon full deliberation, refused to appropriate 
the necessary sum to enable the King to comply with 
the solemn stipulations of the treaty, are we still to for- 
bear? And upon what reason? Because France has 
been our ancient friend and ally—because the Chambers 
are now in session, and may possibly reconsider the sub- 
ject, retrace the steps, and at some future, mee 
period condescend to make the appropriation? And 
because, too, it is for a paltry sum of money—much less 
than it would cost to coerce payment? At what time, 
and upon what reasons, do gentlemen propose that fors 
bearance shall cease? The proposition ìs wholly indefi- 
nite. Itis true that the French Chambers are in ses- 
sion, and havé been since the 1st of December; and ts 
equally true that, down to the 22d, they had not even 
noticed the subject of the treaty. ‘They have heretofore 
omitted to act on the subject at three successive genre 
and at the fourth rejected the bill. If these acts tene 1 
us nothing but forbearance, similar acts can but ere 
similar lesson; and time can bring us no nearer the ter- 
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mination of the controversy. But, sir, if this ancient 
friendship, which once so happily subsisted between 
France and the United States, ought to induce us to 
bear and forbear, have we not done so? Our just claims 
against that nation remained unsettled for more than 
twenty years; and then we agreed to accept a little more 
than half of what we were. entitled to, rather than have 
a rupture with our ancient friend and ally. After the 
amount was liquidated, and payment stipulated by treaty, 
nearly four years more have rolled round, and the debt 
has not yet been paid, nay, payment has been absolute- 
ly refused. Sir, who is in the right, and who in the 
wrong, in this controversy? There has been nothing 
but forbearance on the part of the United States, and 
nothing but aggression on the part of France. Can 
friendship be preserved by such humiliating submission 
on our part? Not only France, but all the world, must 
feel a contempt for us, if we adjourn without acting with 
proper spirit and dignity, after such protracted Injury 
and injustice. Sir, are we to refrain from taking the 
most specific means that can be adopted by one nation 
towards another, to compel the payment of a just debt, 
merely because it may lead to war with an ancient 
friend? Why do gentlemen refuse to look at the other 
side of this question? Uf the friendship is to be preserv- 
ed by kindness, forbearance, and good offices, is it not 
necessary that the acts should be observed by France 
as well as the United States? If reprisals might lead to 
war, might not the infraction of a treaty lead to war 
also? Will any one deny that the treaty of the 4th of 
July, 1831, was violated by the refusal of the French 
Chambers to comply with it? and was not that violation 
just cause of war? Is it upon this argument that forbear- 
ance is demanded beyond the present session? 

Does it occur to gentlemen here, that it will cost 
France just as much to go to war for these five millions 
as it will cost us. If war should be the result of the 
course which we may be compelled to take, is the fault 
ours? Had France complied with the stipulations of 
the treaty, that friendship, which is so highly and so 
justly appreciated, might and would have been pre- 
served. Had she been as tender of our feelings, and re- 
gardful of our rights, as we have been of hers, no diffi- 
culty could ever have occurred between us. But for- 
getting that sacred friendship, that ancient alliance, 
which weighs so heavily with us, she has delayed to 
acknowledge a just debt for more than twenty years; 
and, after acknowledging and promising, in the most 
solemn manner, to pay it, she has finally refused, and 
still continues to enjoy the commercial benefits of the 
treaty, which were given as part consideration for the 
five millions she promised to pay. It would, to be 
sure, be better, ina pecuniary point of view, that we 

. Should pay our citizens the five millions of dollars than 
to hazard a war with France, if that were the only in- 
terest involved. But can we thus compromise the honor 
of the nation? Is the national honor to be estimated by 
dollars and cents? To submit to this indignity would be 
an abandonment of all national character, and invite ag- 
gression and insult from every other quarter, The idea 
is not to be tolerated fora moment. Lam willing to wait 
as long as we can with propriety, for farther advices from 
France; but not so long as to prevent decisive action on 
the question at the present session. We have ample 
grounds to justify the proceeding recommended by the 
President; and to justify a much stronger proceeding, if 
we choose to adopt it; and I, for one, am prepared to 
act upon it before we separate. Itis true, that those I 
represent, and the South generally, would be greatly 
injured by a war, if war should be the result—which I 
cannot believe will be the case. But I have no doubt 
they would submit 


submit to national dishonor. 


to any personal privation, rather than’ 


Mr. LYTLE said: Mr. Speaker, since I have had the 
honor of a seat upon this floor, it has never been my 
good fortune to listen to speeches in this House, or else- 
where, or at any time, or upon any occasion, in which I 
felt the same sensations which have been produced upon 
me by the proposition and appeal made by the venerable 
member from Massachusetts this morning. Sir, there 
was in it, to my mind, however it may affect the minds 
of others, T say there was in it to my mind, a degree of 
moral grandeur and sublimity which, as an American 
citizen, I was most proud and happy to see and hear. 
The ex-representative of the -executive departrnent of 
this Government now aiding to the extent of his abilities, 
asa Representative upon this floor, in the councils of 
his country, and sustaining with the candor and undis- 
guised patriotism of an American freeman the spirit and 
proposition of his successful rival, the incumbent of the 
executive chair at this time; and upon what? Upona 
proposition that the people of this country should vindi- 
cate their national pride and their national honor. What 


was the character of the proposition of the honorable ` 


gentleman from Massachusetts? Does it amount to a 
declaration of war, if adopted by this House? No, sir. 
It merely proposes to call upon the Committee on Foreign 
Affairs to make a report to vindicate this House from the 
imputation which, I insist with him, will rest upon it, of 
pusillanimously cringing to the juggling and caprices of 
a foreign potentate, who is unwilling to render that jus- 
tice, ever and over again proposed by himself, and ad- 
mitted to be due to this country, and after four months 
of the session, for it is now the fourth month since the 
special call of the French Chamber of Deputies was 
made, with reference to the adjustment of this very claim; 
here we are, with what intelligence from France? Why, 
that your minister was first seduced into the belief, or 
assured into the belief, by the flourishes of Louis Phil- 
ippe and his cabinet, that they really intended to enter, 
heart and soul, into this measure, and instantly carry the 
treaty into effect; that they meant to pledge the whole 
weight of the Government, and to throw themselves into 
the scale, and make it a national proposition. This was 
the purport of Mr. Livingston’s first despatch. But what 
was the amount of his subsequent correspondence? 
Why, he grows less and less sanguine up to the date of 
his last communication, and finally tells us he is now not 
at all sanguine! That the French King and his cabinet, 
instead of making it a ministerial measure, and throwing 
the whole weight and popularity of the Government into 
the scale, have shuffled out of the controversy, and left 
it as an open matter, in the decision of which they have 
no special interest. Now, let me ask the members of this 
House, what pledge they will wait for after this shuffling 
course, before the close of this session? Can they, after 
this, expect to receive intelligence of a more grateful 
character? Or may they not reasonably calculate upon 
hearing, by the first vessel that may arrive from Europe, 
that this nation, which has thus long procrastinated the 
payment of a just claim, has determined not to pay it at 
all? And having come to that conclusion, and knowing 
that war is inevitable, may we not expect her to take 
the first step, and, as a matter of safety to herself, de- 
tain our ships now in the Mediterranean, and blockade 
the ports there? Well, what are we asked to do by the 
proposition of the honorable member from Massachu- 
setts? Nothing more than that, in the event of their re- 
fusing, before the adjournment of this House, to ratify 
this treaty, the House will pledge itself to answer the 
call of the President of the United States, by giving him 
power, or resorting to some other means, in the event of 
this contigency, to save the nation, and protect its honor 
and the just claims of its citizens from the aggressions 
of this insolent and juggling Power. Sir, when I hear 
the appeal from such a quarter, echoing back the same 
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spirit, so highly and properly lauded on the part of the 
Executive, by one grown gray in diplomacy, and familiar 
with the tricks of courts; by one who has a just, a high, 
and an honorable sense of his own character, and the 
character of the American people; I say, sir, there is no 
room left for me to doubt of its propriety at this time. 
Isay, sir, now is the time, and if I, for one, were certain 
that a messenger would arrive this very night, with in- 
telligence that the French Chamber had acted upon this 
subject, I would still urge the adoption of the resolation 
ofthe gentleman from Massachusetts. It goes the whole 
to show abroad the sense of the American people in 
reference to this matter. It goes the whole to show that, 
if it is the intention of France to suffer this Congress to 
pass over before any intelligence of a satisfactory char- 
acter should be received, the Representatives of the 
American people are not slumbering at their posts, but 
are aroused at the prospect of injury and insult, and, by 
an expression of some sort of the character referred to 
by the gentleman from Massachusetts, that they are pre- 
pared to vindicate the character and honor of the coun- 
try, and let the world know that that Power which at- 


{ tempts to cavil with, to. special plead with, to juggle 


with the United States of America, have made a serious, 
and, for them, an unfortunate mistake. That we are 
prepared to go the whole for the spirit, if not the meas- 
ure, of the proposition in the executive message; and 
that we will stand by and sustain the President therein; 
that we will make it a common cause. That will be 
done, and I hope now, upon the proposition of the gen- 
teman from Massachusetts; and I trust the matter will 
be referred by the unanimous vote of this House. What 
valid objection can be urged against it? It does not con- 
tain a proposition for immediate action; it only antici- 


pates that which I believe will come; and in the event of 


its coming, we should then have the vantage ground, 
and be able to show that, even before it arrives, we were 
in a state of preparation to meet it. It is a delicate, but 
a well-timed and judicious proposition, and one that I 
hail as an American freeman anda Representative of this 
body, from the bottom of my soul, especially coming 
from the quarter it does. I again reiterate the hope, 
that the resolution, as worded, will be unanimously 
adopted. - 

Mr. SUTHERLAND observed that he was as much 
pleased as the gentleman from Ohio to find that, in this 
contest, they should have the powerful aid of the very 
distinguished gentleman from Massachusetts. He had 
rejoiced to hear the noble sentiments to which that gen- 
tleman had given utterance. Yet, while he could not 
but approve of the elevated and patriotic feelings 
which that gentleman had manifested, he was not quite 
ready to go with him at this particular time. If we 
were to have any contest with France, he wanted to se- 
cure for this country the vantage ground. This he 
would do, not by pressing such a question at this mo- 
ment. He would wait till he received definite informa- 
tion as to her final determination. For, after all, France 
was, and had been, our friend and ancient ally. He 
would speak of her in the language of the President, 
and he would wait till the very last hour, that he might 
give her a chance of saying whether she would or 
would not pay this debt. He had been asked by the 
gentleman from Ohio, [Mr. Lyriz,}] whether he ex- 
pected to receive any favorable intelligence. In reply, 
he would say, 
bosom. ‘The French Government might yet send us a 
message worthy of France. But if nof, then he was 
teady to go with the gentleman from Massachusetts, 
with the gentleman from Ohio, and with every other 
gentleman in the House, in the high road of honor, and 
maintain the glory of our country. THe had believed with 
the President, that, as we had asked nothing but what 


that every wave carried hope upon its | 


was right, so we ought to submit to nothing that was 
wrong. France, however, had assembled the Chamber 
of Deputies at an earlier period than usual, and it was 
possible that something might yet be done in time. In 
the meanwhile, Mr. S. wanted no report from the com- 
mittee. To one thing he was ready to pledge himself: 
not to leave that hall till the honor of the country was 
vindicated in some form. Jf nothing else should be 
left them but to go to war with France, he should do it 
most reluctantly. He was for giving her the very last 
chance of an amicable settlement. He was not for for- 
getting ancient times, and the recollections of the Rev- 
olution. If, however, the French nation supposed that, 
because she had once been our ally and friend, we 
never would go to war with her, do what she would, 
she would find herself mistaken. . Still, he would wait 
till almost the very close of the session. One week 
would be sufficient for the action of that House, and he 
presumed of the other also. The question was not a- 
new one. The documents respecting it had been uni- 
versally diffused. It was well understood by the House, 
and by the nation. And when the last hour should 
come, all were prepared to act. He heartily agreed 
with the gentleman from Alabama, [Mr. McKinury,] in 
the sentiment, that the honor of this nation was not 
a matter to be calculated by dollars and cents. It was 
to be sustained in quite another style. The history of 
the late war must satisfy every onc that the country 
would never be wanting to herself on a question where 
her honor was iavolved. On such a question she had 
met and braved the mistress of the ocean. And could 
any one believe that a country that had come with glory 
out of such a war was going to flinch on a petty ques- 
tion with France? Gentlemen, therefore, need not be 
so fastidious. They need not whet the appetite of the 
nation. None could doubt the readiness of this country 
to maintain her rights. 1f the contest could not be 
avoided with honor, it must be met, perhaps in the way 
recommended by the President, perhaps in some other. 
But whatever course might be thought best, he was 
very sure that all that the country’s honor called for 
would be done. Still he was for digging round the tree 
for a few days more, until he should see whether it 
would bring forth any fruit. ‘This would give us the 
advantage of proving to all the world that we had wait- 
ed until waiting longer would be dishonor. Where 
was the urgent haste? Had any vessel gone from this 
country and returned since the House had received the 
President’s message? None. Whence then the new 
light which seemed so suddenly to have fallen upon 
gentlemen? He knew not of a single ray. In the mean- 
while, he relied upon the opinion of our minister, that 
if the Goverament at home should assume a decided 
tone, it might have a good effect upon the negotiation. 
Mr. HAMER, of Ohio, said that he did not rise to 
make a speech. He did not doubt that gentlemen 
around him understood the subject quite as well as he, 
and much better; and that all were prepared to act 
whenever the proper time should arrive. But on the 
question of time, there was a difference of opinion. All 
things, however, indicated, in the meanwhile, that the 
national honor was safe. He entertained no fears as to 
the House or the country. He regretted to differ from 
his friend and colleague on the left, (Mr. Lyre, ] espe- 
cially on a question of such deep importance. But the 
reading of the documents which had been communi- 
cated to the House had had an effect upon himself 
directly opposite to that which they seemed to have had 
upon his colleague. ‘To him it was perfectly obvious 
that two things must take place before the House could 
go to their committee and demand a report. rhe me- 
morial which had been prepared by our minister ought 
first to have been presented to the Chamber of Depu- 
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ties, and the action of that body with respect to it 
known; and, in the second place, the message of the 
President to Congress should have reached France, and 
the effect of that message upon the national councils 
should- also be known. It was probable that in a few 
days intelligence on both these points would be re- 
ceived, and until then he considered it as imprudent 
and impolitic to call upon thẹ Committee on Foreign 
Affairs to report to the Hòuse any measure whatever 
for its adoption. ; 

Mr. H. thereupon moved to amend the motion of Mr. 
Avams, by striking out so much of it as went to instruct 
the committee to report forthwith. 

Mr. R. M. JOHNSON, of Kentucky, said he had look- 
ed into this difficulty between France and the United 
States with intense interest, and, he would add, with 
great anxiety and anguish of mind. That feeling had 
not in the least been softened or mitigated by the mes- 
sage and documents now presented to us. He said he 
had read the correspondence between our minister and 
Government, and the King’s ministers here and in Bu- 
rope, and the subject seemed to be perfectly understood 
by the Government of France. It was clear that the 
King and his ministers had in vain exerted their influ- 
ence upon the popular branch of the French Govern- 
ment to carry the treaty into effect, by making the ap- 
propriation which it stipulated, to pay our citizens five 
millions of dollars, for burning their ships and cargoes 
onthe high seas, and for plundering and confiscating 
their property, without the authority of the law of na- 
tions. He said he found the difficulty to exist in the 
Chamber of Deputies. He had supposed that the Cham- 
ber must have been under some strange delusion as to 
the principles and facts in the negotiation; for they 
could not seek to violate an obligation so sacred, so im- 
perative upon nations to perform, particularly the gallant 
and intelligent people of France towards the United 
States, their ancient friend and ally.. But what was his 
surprise, his astonishment, on reading the debates of the 
Deputies, to discover on their part a perfect knowledge 
of the whole transaction—of all the facts in the case; 
and yet these Deputies, these representatives of the 
people of France, refused to pay the money due to our 
citizens, accruing from the invasion of our rights, the 
plunder of our commerce, under the unsoly sanction of 
their illegal decrees. 

Mr. J. said he would gladly avoid this question, if he 
could do so with due regard to the rights and character 
of his country. We might attempt to avoid this ques- 
tion; our feelings may prompt us to do so, because its 
tendency is to involye such important, such vital conse- 
quence; but we should remember that the price of lib- 
erty was blood. It was impossible to maintain our frec- 
dom, our character, our independence, and at the same 
time submit to violation of faith, so pointed, so gross, 
and so flagrant, if persisted in. It was the people of 
France, or rather the Chamber of Deputies, represent- 
ing that people, who had, with their eyes open, refused 
to do us justice; and not the King and his ministers, 

Mr. J. said it was doubtful whether those who held 
back and refused to take strong measures, in cases of 
insult and injury, did not do more to plunge nations into 
war than those who acted promptly to resent and re- 
dress violations of faith, by acting upon the principle of 
the President, to demand nothing but what was just, 
and to submit to nothing evidently wrong. Mr. J. ex- 
pressed his utter astonishment at the conduct of France. 
Here, he said, seemed not only to be wrong and injus- 
tice, but wilful and premeditated wrong; and the ques- 
“tion was, could we tamely submit toit? For one, he 
could, he would not. He would sustain the President 
‘his course. He was not for precipitation; he was wil- 

tog to wait for the final action of the Chamber of Dep- 


uties; but he now believed forbearance had ceased to be 
a virtue. It would amount to nothing, unless it was 
known and believed that this nation could not and would 
not submit to such injustice. And when it was thus be- 
lieved that war was inevitable, then, as our cause was 
so obviously just—as the United States were so palpably 
in the right—it was possible, perhaps. probable, that 
France might retrace her steps, for the sake of her own 
honor, and execute the treaty, by paying the indemnity 
stipulated for the wrongs she had inflicted on our com- 
merce. At all events, this was our only hope. We had 
made a full experiment of forbearance. It had failed. 
We must resort to another alternative. 

But, Mr. J. said, as he believed the people of the 
United States were only divided as to the time for re- 
senting and redressing this violation of national faith on 
the part of France, he, for one, would still yield to that 
nation a further time, so that no voice could be raised 
against the course which our country should ultimately 
be compelled to pursue. The temper of the House 
manifested great unanimity in relation to the main point 
——the justice of our complaint, and the utter impossi- 
bility of submitting to it. Mr. J. said he hoped, there- 
fore, it would be distinctly understood that he feared 
not the consequences of expressing himself strongly on 
this subject; and, whenever the occasion should arrive, 
he should vote for strong measures, corresponding with 
his expressions. War, said Mr. J., is a great calamity; 
there is none greater, except that of tamely submitting 
to insultand injury. And here was an instance of wrong 
so flagrant, and a violation of national faith so palpable, 
that it had few, if any, parallels in the annals of nations; 
and in this sentiment he believed he should have the 
concurrent testimony of the civilized world. France 
knew as well as ourselves that we could not submit to it 
without degradation and disgrace. 

With regard to the immediate question before the 
House, he thought the message and accompanying doc- 
uments should be referred to the Committee on Foreign 
Affairs, without instructions. 

In conclusion, Mr. J. said he should do injustice to 
his own feelings if he took his seat without admitting 
that his heart palpitated with joy on hearing the pa- 
triotic sentiments of the honorable gentleman from Mas- 
sachusetts, [Mr. Anams.] ‘Those sentiments were truly 
American; and, like the gentleman from Ohio, [Mr. 
Lyrxx,] he honored them for the source from which 
they came. 

Mr. STEWART said he had not risen to make a 
speech, but to offer an amendment to the motion of the 
gentleman from Massachusetts, chiefly with a view of 
thereby obtaining greater unanimity. Tt must be ad- 
mitted by all that, in a case of this kind, unanimity was 
of the utmost importance. Uhe efficiency of the action 
of the House would in fact depend in a great measure 
upon it. The nation ought to present a united front. 
Divided councils could not be productive of any good 
result. Mr. S. had heard no objection to the proposi- 
tion of the gentleman from Massachusetts, whose patri- 
otic sentiments must command the approbation and the 
admiration of all. Yet, he could not but think that re- 
quiring the committee to report forthwith might be 
considered as somewhat premature. He would there- 
fore take the liberty of suggesting to the honorable 
gentleman from Massachusetts to modify his motion, 
by striking out the word “ forthwith,” and inserting, in 
lieu thereof, the words ‘on or before the 15th,” or 
perhaps it would be better to say the **20th of the 
present month.” This probably would meet the views 
of the gentleman from Ohio, [Mr. Hawer,] and would 
be more likely to be adopted with unanimity by the 
House than either the original proposition or the amend- 
ment proposed. ` 
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Mr. HAMER still adhered to his proposal of striking 
out all instructions. 

Mr. EVANS, of Maine, said that he hardly knew in 
what form the motion now stood. As first. presented, 
it was to instruct the Committee on Foreign Relations to 
report upon the French question forthwith. In that 
form, Mr. E. should vote for it, and if it should be mod- 
ified by substituting a day certain, he should ‘still vote 
for it. And if the gentleman from Massachusetts had 
not given the reasons why he made the motion, Mr. E. 
should not have troubled the House with the reasons 
why he should sustain it. 

But, as it was his fortune to differ considerably from 
that gentleman, (with whom he so seldom differed, and 
in whose judgment, purity, and patriotism, he reposed 
unlimited confidence, ) he would endeavor to show, ina 
few words, why he adyocated the same measure, though 

on different grounds. Mr. E. should support the mo- 
tion, not in the view of getting such a report as that to 
which the remarks of the gentleman manifestly alluded, 
but one precisely opposite. Mr. E. had voted with the 
gentleman from Virginia [Mr. Pattox] for leave to in- 
struct the committee to report that, in the present state 
of affairs, no action of the House was necessary. The 
gentleman from Massachusetts, on the contrary, deem- 
ed it important to the honor of the nation that some ace 
tion should be had now, and that a report should be 
made, sustaining, to a certain extent, the views of the 
Executive. 

Mr. ADAMS here rose to explain. He said he had 
certainly intended to state to the House, when he made 
his motion, that the reason why he had given it such a 
form, and had introduced the word ‘‘ forthwith,” was, 
that he considered it the duty of the Committee on 
Foreign Affairs to act in some way upon the important 
subjects referred to them. He had not said that he was 
ready ito support the proposition of the President, or 
any action of the Elouse, or of the committee, the effect 
of which would be to produce war. He had not meant 
tobe so understocd. But what he wished was, that 
the House should deliberate; and, for the very reason 
that the measure of the President, or some other meas- 
ure which the honor of the country might require, 
might possibly eventuate in war, he wished the House 
to avail itself of all the time which it had remaining in 
deliberating on the posture of affairs, and comparing 
the various propositions which might be advanced. It 
did not follow, because the House deliberated, that it 
must cither declare war or authorize reprisals. It did 
not follow that the House must do any thing. And, 
possibly, at the end of the discussion, they might come 
tothe same conclusion as had been done in the other | 
branch of Congress. But here laid the important dif- 
ference: the Senate had taken up the subject; their 
committee had considered and reported upon it; the 
Senate, too, had deliberated, and their deliberations had 
ended in a determination to dodge the question. Might 
not the House come toa like conclusion, and dodge the 
question, as he Senate had done? 

The CHAIR here called Mr. Apams to order, and re- 
minded him that it was not permitted to speak disre- 
pectiuliy of any act of the other branch of the Legis- 

ature. 

Mr. EVANS now observed that, when he had yielded 
the floor, it had only been for the purpose of an expla- 
nation, 

Mr. ADAMS said he had only wished to explain to 
the House tbat the object of his motion bad not been to 
advocate a war, but to obtain the deliberation of the 
House, and to prevent the loss of time. 

Mr. EVANS now resumed, and observed that he was 
as far from attributing any impropet motive to the hon- 
orable gentleman from Massachusetts, as any Man possi- 
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bly could be. He was fully aware that the gentleman 
had not, in wording his motion, indicated what sort of a 
report the committee should make, and it was for this 
very reason that Mr. E. went for the motion. But, from 
the remarks with which the honorable gentleman had 
accompanied it, Mr. E. had certainly concluded that the 
gentleman would prefer a report in some degree going 
to support the views of the Executive. If this was not 
the natural inference from bis language, why was it that 
the gentleman from Virginia [Mr. Parron] had declared 
that he differed from him in sentiment? And how was it 
that the gentleman from Ohio [Mr. Lyrre] had been 
thrown into such an ecstacy at the sublime moral spec- 
tacle of the gentleman supporting the measure recom- 
mended by a successful rival? From the impression made 
upon others, it seemed that he had not been alone in the 
inference he drew, though he confessed it was drawn 
rather from the tenor and general tone of the gentle- 
man’s speech, than from the express terms of the motion 
he had proposed. For his own part, he had not known 
that it was dodging the question to say to France or to 
the world, that we were not ready to enter into hostili- 
ties immediately or unnecessarily. The admitted policy 
of this country was pacific in its character, and such had 
been the language of its diplomacy from the very first. 
It was the avowed determination of the American peo- 
ple to exhaust all previous efforts of a pacific kind be- 
fore they resort to war. ‘The honorable gentleman had 
spoken something in regard to the imprudence of the 
President’s message. Mr. E. should not now give his 
own opinion on that subject; but he thought that before 
the House or the committee went into any measures 
which were calculated to lead to hostilities, they ought 
to have more information than they now possessed. In 
the communication received from the President, it was 
distinctly intimated that the Executive was in possession 
of farther information, which, no doubt, for reasons 
connected with the public good, was withheld from the 
view of Congress. Mr... wished to have all these facts, 
before he could make up any opinion. He wanted to 
see the whole. How could the House judge until they 
had seen the whole? Our minister, Mr. Livingston, had 
intimated in his letter that if the President's message 
should be of a threatening character, it would probably 
help the success of the negotiation. Such, no doubt, was 
his opinion. But, suppose it should have a directly con- 
trary effect. Suppose the threats in the President’s mes- 
sage should suspend the negotiation entirely, would the 
gentleman from Massachusetts then say that the honor and. 
the interest of the nation would require us to go to war? 
But, suppose again that the injurious effects of the ex- 
ecutive threats should be done away by the refusal of 
the Legislature to sustain the President, would the two 
Houses be bound to sustain, by their action, the tone of 
a message which they did not approve? The honorable 
gentleman, if he had understood him, had said that, al» 
though the message was imprudent, yet the honor of the 
nation required that it should be sustained. 

{Mr. Anams here shook his head.] : f 

Mr. E. said he knew the gentleman had not said so in 
express terms, but to him his language implied as much. 
If it should happen that the threatening language of the 
message had been the effect of prejudice, and if it should 
turn out that those threats had hindered instead of help- 
ed the negotiation, what could be more proper than 
that the Houses, by their action, should do away its ef- 
fect? It could be hardly necessary for him to say that he 
should be prepared to act as circumstances regained. 
That time, he feared, was not very distant. Until the 
receipt and reading of the documents this mornings 
he had entertained a strong hope of some pacific ait 
rangement; but the tenor of those documents, and sti 
more the tone of the remarks which had been made upon 
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them in the House, went farther than any thing he had 
yet seen to show that all such hope was nearly at an end. 
Before Mr. E. could give his assent to any thing like 
a definitive course of action, he must first know what 
effect the reception of the President’s message had pro- 
duced in France, and on what ground the rejection of | 
our claim had been placed. He wanted to know whe- 
ther the ground was the amount of the indemnity which 
had been allowed. He would only now say that he could 
not consent to any act of incipient: hostility until he got 
all the information connected with the subject. Me 
wanted to see the instructions to our minister; and he 
wanted, farther, to see the correspondence between him 
and the French Government. This was not a question 
to be decided upon under a temporary gush of feeling; 
it required calm and deliberate consideration. At such 
a juncture as this, was that House about to rush into 
hasty and precipitate legislation? Would it be led away 
by impassioned language, such as had been used by the 
gentleman from Ohio, [Mr. Lyrzz,] who had denomi- 
nated the French King a juggling potentate? For his 
own part, Mr. E. had thought that the entire tenor of 
these documents went to show the utmost good faith on 
the part of the French monarch. Yet he had been ac- 
cused of juggling, and his ministers of shuffling; and the 


come to one and the same ground. He now said to the 
gentleman from Massachusetts [Mr. Anams] that he was 
as anxious for a discussion of this important subject as 
that gentleman. He felt that on this question every mo- 
ment of delay was infringing upon the period which 
ought to be given to debate and consideration, but hewa 
influenced by the high consideration of the importance 
of unanimity. He liked the suggestion of the gentleman 
from Pennsylvania, [Mr. Srewanr,] and preferred it to 


the original motion; but if the gentleman from Massachu-, 


setis would consent to allow the committee a little time 
longer to consult, the House would be deliberating, as 
the nation was every day deliberating, on this important, 
subject. The result he felt inclined at once to fear and 
to hope for. It seemed to him that war would become in- 
evitable sooner or later; but, be this as it might, any balf 
measures would put the country ina worse situation than 
an exhibition of decision and spirit. He hoped that by 
the 20th of the month, if not before that time, the com- 
mittee would be prepared to report, when the gentle- 
man from Massachusetts would have an opportunity of 
fully submitting his views. He trusted that gentleman 
would consent to withdraw his motion; but, if not, then 
that some proposition resembling that which had been pro- 
posed by the gentleman from Pennsylvania [Mr. Srew- 


House had been told that the honor of the nation de- *anr] would be adopted by the House. 


manded at its hands immediate action. Mr. E. did not 
think so. He was opposed to resorting to arms until 
negotiation had failed. And, in the hope that they should 
get a report imbodying views of a similar kind, he should 
vote for the motion of his honorable friend from Massa- 
chusetts. 

Mr. CAMBRELENG said that the gentleman from 
Maine had convinced him that no further information 
was needed, for that which the House bad already re- 
ceived had, according to the gentleman, extinguished 
all hope of a pacific fresult. Mr. C’s own view corre- 
sponded, in some measure, with that which seemed to be 
entertained by the House. He could not but congratu- 
late himself. upon hearing from all sides of the House 
the cheering sentiment that the country ought to pre- 
sent an univided front. It was Mr. C’s good fortune to 
concur both in the sentiments and spirit which the gen- 
tleman from Massachusetts had so admirably exhibited 
on the present occasion. It was the true ground of na- 
tional honor, without which no Government could stand. 

Mr. C. observed that, if the other branch of the Le- 
gislature had, at the commencement of this matter, as- 
sumed a bolder and a firmer stand, it would have been 
more consistent with the true dignity of that House and 
the honor of the nation. Unfortunately, the Government 
was divided. Some gentlemen were in favor of waiting 
and forbearing, in the hope that such a course would be 
‘attended with the happiest consequences. For his own 
part, he had been ready, from the first, to respond to 
the. spirit and sentiments of the President’s message, and 
either to adopt the measure recommended, or some 
other which should go to show to the French nation that 
this Government has determined to enforce the rights 
of its citizens; for, Mr. C. thought that, after years of 
insult on the one side, and forbearance on the other, 
farther forbearance would no longer be a virtue. In 
mnow requesting the gentleman from Massachusetts to 
permit this question to rest for the present, he was 
actuated only by a desire that, when the House did act, 
it should act unanimously—that it should speak but with 
one voice. 

Mr. C. did not wish to advocate the measure which 
had been recommended by the President, because it was 
impossible at this time to obtain an undivided vote in its 
‘Savor, and he therefore asked the House for some delay, 
in the prospect and hope of greater unanimity. He trust- 
¢d that both branches of the Legislature would eventually 


Mr. PATTON. (Mr. P’s remarks were frequently in- 
distinctly audible at our reporter’s desk.) Mr. P. was 
understood to say he had not, in the slightest degree, 
changed his opinion with regard to the propriety of a 
prompt and immediate report from the Committee on 
Foreign Affairs, upon the matter under consideration; 
but entertained the opinion, with unabated conviction, 
that it was their duty to the House, to the country, and 
eminently so to the President of the United States, whose 
opinions and recommendations upon this great subject 
had been committed to them for deliberation, that the 
committee, which constituted a merely incipient organ 
of the House for digesting materials for its action, should 
not delay one moment, after their own opinion and judg- 
ment had been formed upon the materials committed to 
them, in reporting their resolutions and deliberations for 
the concurrence, or for the disapprobation of the House. 
Entertaining that view, and entertaing, moreover, the 
belief—a belief deeply impressed upon his mind by the 
information communicated that morning, the material 
parts of which were before within the knowledge of the 
Committee on Foreign Affairs—that it was utterly hope- 
less to expect any decisive information from France, as 
to the action which would take place in the French 
Chamber of Deputies upon the bill making appropria- 
tions for carrying the treaty into effect, until after, or 
until very near the close of, the present session of Con- 
gress, he did then conceive, and he now conceived, that 
this subject ought to have been before the House for its 
deliberation upon the principles involved in the Pres- 
ident’s message, as well as upon the expediency and pro- 
priety of the particular measure of redress he proposed, 
and the expediency or propriety, at that time, of resort- 
ing toany measure of redress whatever. However hisown 
opinions might differ from those of any other, or all the 
members of the Committee on Foreign Relations, upon 
that subject, it was, he humbly conceived, a matter that 
belonged not tothe committee to decide or to conclude. It 
was not, he conceived, for them to forestall, but it belong- 
ed peculiarly to that House, unaffected and uninfluenced 
by the action of any other branch of the Legislature of 
the Government: it belonged to the popular body, to 
the immediate Representatives of the people of this 
country: it belonged to them in a peculiar manner, 
that, as soon as they had maturely deliberated upon 
the materials presented for their judgment, they 
should say to France, and to the country, what their 
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opinions, what their feelings, what their course, were 
to be upon this matter. As it was then presented, 
how did the facts stand? Mr. Livingston’s despatch 
of the 22d of November showed that, according to 
the information obtained by him in Paris, the bill 
which the French King, (Mr. P. had no sort of doubt 
with the utmost sincerity, for he did not take the King’s 
declaration in the literal sense of the terms in which it 
was couched, ) had declared his determination to present 
to the Chamber of Deputies, as soon as it could be rea- 
sonably and judiciously presented, would not be present- 
ed to the Chamber for its consideration until the mid- 
dle of January. All the information we have subse- 
quently received, either from Mr. Livingston or from 
any private sources, went to satisfy us that this impres- 
sion was correct, and that, in all human probability, in- 
stead of being presented earlier, it would not be till a 
later period. This was a question which, knowing as 
we did the feelings and opinions, and the conflict of 
opinions existing in France, and in the Chamber of Dep- 
uties, on this subject, would not be, could not be, 
promptly and immediately disposed of. And every one 
knew that, if the subject was not presented to the 
Chamber before the middle of January, it could not pos- 
sibly receive the definite action of that body early enough 
for us to obtain any information of their definite action 
until the close, or near the close, of the present session 
of Congress. Mr. P. could not therefore perceive the 
propriety for further delay, nor did he the other day, 
when he offered to that House, and asked permission to 
present, for its adoption, certain resolutions containing 
the principles and opinions upon which he was prepared 
to show to the House that it was time the subject should 
come under its deliberation. More than two thirds of 
the session had elapsed, and only three weeks of it re- 
maining, and there was just time enough that this sub- 
ject, which was calculated to produce much conflict of 
opinion, and a great variety of propositions, as to what 
ought to be the course adopted, should be brought 
before this body, whose deliberations we all knew 
could not be promptly brought to a conclusion; they 
should have it in their power fully to deliberate upon the 
principles it involved, and as soon as they had come to 
an opinion, to express it in the, form of resolutions 
or in the form of action. If there were any who, 
upon deliberation, should be of opinion that at that time 
it was prudent, proper, and necessary, to have action, it 
might he taken. 

it was due, said Mr. P., to himself, and he felt it cer- 
tainly due to the honorable and distinguished gentleman 
from Massachusetts, that he should say that he felt much 
satisfaction at the spirit of his remarks. He understood 
those remarks precisely as that gentleman had since ex- 
plained them, viz: for not committing himself to the pro- 
priety of any particular measure at that time, but it was 
his opinion that this House owed it not only to the Ex- 
ecutive head of the country, whose constitutional duty 
has made it necessary to present this subject and his 
opinions to their consideration, but also to the anxious 
feeling of the country, and to the great interests involved 
in this high, important, and critical question, that they 
should say whether they concurred in the views of the 
President, that this treaty wasa valid and binding treaty. 
Whether they concurred in the opinion expressed by the 
President, that this country would not, and could not, 
acquiesce in the final refusal of France to perform the 
engagements entered into by her; or whether we should, 
ina manner perfectly respectful to France, and with a 
proper spirit of forbearance towards her, wait the further 
action of the French Chamber before we came to any 
final and definite conclusion on this subject. 

These were the views, Mr. P. said, that prompted 
him throughout the whole affair. He still entertained a 
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most thorough and undoubting conviction in the correct- 
ness of these opinions, but he was bound to regard, also, 
the decision of the House on a-proposition submitted to 
them by himself. It may have been influenced by other 
considerations than bis own, but he was bound to regard. 
that vote, as it stood, as the opinion of the majority of the 
House, that they would not now compel the committee 
to report, as they would not then; for he did not suppose 
any thing had occurred since to change their judgment; 
and however contrary it might be to his own convictions 
of what ought to be done, he yielded, as it became him 
to do, with proper deference to what seemed to be the 
judgment of the House. Many gentlemen still thought 
that further delay ought to be allowed, and having every 
disposition to do all in his power to produce the most 
happy result, and being, with the gentieman from New 
York, [Mr. Camerezene, ] desirous to elicit a unanimous 
vote on thissubject, he would, before he sat down, move 
that the resolution be so referred to the committee that 
they should report, on or before Monday week next. 
This proposition he thought would answer the views of 
all of those who thought further delay necessary, and he 
did not think the House should postpone it beyond that 
time; and if not presented to the House by that day, 
there would not be time to deliberate, but that day would 
still leave time for a patient, temperate, and judicious 
judgment upon it. Whether it should be necessary for 
the committee to recommend any legislative action or 
not, or what should be the particular tone of the report 
or the resolution, depended on the committee; for the 
proposition of the gentleman from Massachusetts left the 
subject perfectly open to the committee. Waving indi- 
cated his own opinions, Mr. P. had not the slightest dis- 
position to interfere in any way whatever with the judg- 
ment of the committee. All he asked was, that they 
should report, and he thought the day he had mention- 
ed was the latest period that should be allowed. | Mr. P. 
concluded by moving to modify the motion of Mr, Apams 
so as to make it read, that the committee should report 
on Monday week. 

Mr. ADAMS signified his willingness to accept of the 
amendment proposed by Mr. Parron as a modification 
of his own motion. 

And the question now being on the motion as thus 
modified, viz: to instruct the committee to report on or 
before Monday week, 

Mr. E. EVERETT observed that this did not appear 
to him to be a question of so much importance as 
seemed to have been given it in the present discussion. 
Whether the committee should be instructed to report 
on Monday week, or Monday fortnight, or forthwith, 
could not, he conceived, be a matter of great moment. 
There are but a little more than three weeks remaining 
of the session. What has fallen from the chairman of 
the committee, will, of course, be regarded by the 
House as an assurance that the committee will report 
before the close of the session. Such is my own under- 
standing (said Mr. E.) of the purpose of the committee. 
That report cannot well be delayed many days beyond 
the time now fixed in the resolution as modified; and 
whether the report come a few days earlier or later 
cannot be, I should think, of great consequence. 
While, therefore, I am willing to concur in the passage 
of the resolution of my distinguished colleague, , E 
should also have voted for it as first moved by him. E 
should have been willing that the committee should be 
instructed to report forthwith. 

I have been in favor of the com 
forthwith, from the beginning of the session. 1 thought 
it very important; highly desirable todo so. So much 
time has since elapsed, and the difference between re- 
porting forthwith and reporting at as late a period as it 
can well be done, is so inconsiderable, that 1 attach less 
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consequence to it than I did. At the commencement of 
the session, I thought an immediate report from the 
committee would have done great good. I differ, on 
this point, from the gentleman from New York, [Mr. 
. CAMBRELENG, ] at the head of the Committee on Foreign 
Affairs. I think it would have been much better if we 
had reported long ago; if we had taken a ground like 
that assumed unanimously by the Senate of the United 
States, and which I understand the gentleman from New 
York to censure. 
. [Mr. Camprezene explained, that he meant that it 
would have been better if the two Houses had adopted 
a prompt action and bold front at the commencement. } 
. Mr. E. continued. 1 was for acting as promptly and as 
boldly as the gentleman. It was precisely a prompt and 
bold course which I desired. I was not for war, nor re- 
prisals, in the state of affairs then existing; and we are now 
told that neither of these measures was contemplated by 
any member of the House. What, then, could we have 
done promptly and boldly? We could have done this: 
We could have taken up the subject as one of eminent 
importance, admitting no delay in the consideration of 
the House. We could have shown the justice of the 
American side of the question, in the strongest terms. 
We could have uttered the feeling and views of this 
House, in the strongest and most emphatic language. 

Having shown the justice of our claims, we could 
have expressed our resolute determination to stand 
upon our rights under the treaty. Our firm purpose 
not to relax one tittle, nor recede one inch, and we 
could have addued the reasons; and such reasons there 
were, which might be urged in support of the opinion, 
that France would yet do us justice. I would have had 
a report of this character, bold, firm, and pacific, and 
would have hoped for it the unanimous concurrence of 
this House. And here, sir, 1 should have been inclined 
to stop. I would have had the rights of the country 
maintained, and our purpose never to recede from them 
asserted. But what Congress would do in the contingen- 

-cy—somewhat distant of necessity, never perhaps to ar- 
rive~I think I should not then have said. 1 would reserve 
my action on the contingency till it ceased to be one, 
and when that should be the case, then I would act 
promptly and vigorously, under the state of circumstan- 
ces which should present itself. But I should have been 
indisposed to anticipate that event, and would not, 
therefore, undertake to say what measures I would 
adopt, should it happen. Bat I would bave asserted 
our rights so broadly and distinctly, as to leave me at 
full liberty to adopt any measures of redress which cir- 
cumstances unfortunately might render necessary. The 
same course I would pursue now, though, from the 
lapse of time, I. do not think all the good would result 
from it which might have been hoped from the earlier 
action of the committee. I agree with the chairman of 
the committee as to the character which the report must 
take. He says the committee are not prepared to rec- 
ommend any measure. I so understand it. in the 
present state of our information, nothing of the kind al- 
luded to, under the name of a measure, can be recom- 
mended. And, for this reason, I would still refrain from 
recommending any thing hypothetically, to be done 
upon the happening of a contingency, because the varie- 
ties of circumstances, the shades of human action, public 
as well as private, are infinitely too numerous to be 
foreseen. 

1 own, sir, my anticipations are not so cheerful as they 
were. I entertained a strong hope, at the commence- 
ment of the session, of the speedy adjustment of this 
painful controversy. In the interval, little, I must own, 
has occurred to strengthen, and more than f could wish 
to discourage, that hope. I begin to contemplate, as a 
possible event, that things will goto extremes. Butl 


am not ready, and I think the House, though it may 
share this apprehension, cannot be ready, to act on this 
anticipation. Even if the French Chamber should re- 
fuse again to make an appropriation to execute the 
treaty, we cannot be sure that it may not be in a form, 
and withfqualifications, that will justify us in further de- 
lay. We cannot know this, as we cannot know that the 
very reverse may not, by some deplorable fatality, hap- 
pen. If, for instance, the suggestion of the gentleman 
from Obio [Mr. Lytze] should be realized; if the 
French Government should accompany the refusal by 
acts of affront and violence—by a hostile attempt on the 
squadron of the United States in the Mediterranean; an 
attempt which, every one knows, would be resisted to 
the last drop of the blood of officers and men; then, sir, 
there would be no delay; there would be no need of in- 
structing the committee to report forthwith; there 
would be no long debates in this House or the other 
House; but the two Houses, and the country, rising as 
one man, would take their position and sustain it, But 
I would not anticipate any such eventas this. I would 
not take any step whatever, on the presumption that 
France, to the long denial of justice, to the signal injus- 
tice of which she has given us cause already to com- 
plain, could add a procedure of such outrageous mad- 
ness. I will not say such a thing is beyond the range of 
possibility; nothing is impossible; but no gentleman; I 
think, on reflection, can consider it in any degree 
probable. 

I have said already, sir, that my anticipations of the 
satisfactory adjustment of the business are less sanguine 
than they were. There are, however, some reasons for 
hope that the French Chambers will make the appropri- 
ation this winter. One of the chief reasons is, that the 
Chamber of Deputies of last year contained some mem- 
bers by no means entitled to the compliment paid to 
them by the gentleman from Kentucky, [Mr. Joanson,} 
of having understood the question thoroughly, and not 
having rejected the appropriation through ignorance. 
On the contrary, sir, there was exhibited, in my 
opinion, 
tant facts of the case, and, 
portant of them all, a gross, 
ignorance, which I believe proved fatal to the passage of 
the appropriation bill, and which, should the two coun- 
tries most unhappily be brought into collision, will 
throw a tremendous responsibility on those members, 

You are aware, sir, that, on all sides, it was admitted 
that something was due to the citizens of the United 
States, and that it was merely on a question of how 
much, that the great issue of annulling or executing a 
treaty was made to depend. In this state of the con- 
troversy, and just as the question was about to be taken, 
members arose in the French Chamber, and stated that, 
of the five millions of indemnity provided by the treaty 
under discussion, two millions, covering the St. Sebas- 
tian’s cases, had already been paid under the Florida 
treaty betwecn the United States and Spain! The as- 
sertion was immediately contradicted by the Minister of 
Foreign Affairs, whose exposition of the whole question 
was one of the most masterly parliamentary efforts I have 
seen. His contradiction was direct and positive, ag to 
its purport; but, if one may jadge from the report of 
the debates, (very likely imperfect, ) it was less decided 
and authoritative in manner than could have been de- 
sired. Atall events, I have been told, by an intelligent 
American gentleman who was present on the occasion, 
that these statements were evidently fatal to the bill. 
The question was taken immediately after. It was lost 
by only eight votes. 

We know, sir, that deliberative bodies may be taken 
by surprise, by plausible statements. Were we ourselves 
about to appropriate fve millions of dollars in payment 
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ofan acknowledged debt, and should member after mem- 
þer rise, with a treaty in their hands, maintaining that 
two of the five millions had been already paid, and read 
us passages of the document to prove it, and if any thing 
short of the most positive contradiction, accompanied 
with the most satisfactory explanation, were given, it 
would very likely prove fatal to the bill; certainly so, if 
the House were almost equally divided before. For 
these reasons, as I said, I rely something on the fact 
that the bill was rejected last winter, not in a full under- 
standing of the facts, as the gentleman from Kentucky 
seemed to think, but in an entire ignorance of the most 
important of them all. nd when the memoir, which 
has been mentioned in Mr. Livingston’s despatches to- 
day, shall have proved to the French Chamber, (as I 
presume it will do, from the character of some of the 
documents which, during the recess of Congress, have 
been furnished ta the French Government at its request, 
by ours,) that the statements I have alluded to were ut- 
terly destitute of foundation, that the St. Sebastian’s cases 
were all rejected by the commissioners under the Florida 
treaty, as not included in its provisions, and that they 
have been all admitted by the commissioners now sitting 
under the present treaty, as notoriously provided for by 
that treaty, I trust it will not be without its effect. 

But I do not build with entire confidence on this, or 
any other ground of encouragement. I see something 
ominous in the character and composition of the opposi- 
tion to the King and his ministry on this question. What 
did the King tell Mr. Livingston? That he might rely 
upon his honor as a King, and his promise as a man, that 
the treaty should be executed. For myself, I place the 
most unqualified dependence on this assurance. I be- 
lieve that, as far as his influence extends, it will be stren- 
uously exerted; that his constitutional powers will be 
strained to the utmost, to procure the execution of the 
treaty. But what, sir, is the melancholy truth, as to the 
condition of the King’s Government? I would not in 
wantonness say any thing disparagingly of the internal 
condition of affairs in a country between which and our 
own the relations of amity still subsist; but when our 
own rights and claims are made the sport of the state of 
parties in a foreign country, it is a fair subject of com- 
ment. The King will do his utmost to effect the fulfil- 
ment of the treaty, and not merely because it is a just 
treaty, but because (as he told Mr. Livingston) his faith 
as a sovereign, and his honor as a man, are pledged. 
But what is the position of the King himself? Does not 
all the world know that he does not fill the throne on 
the principles of what is called legitimacy? That there 
are two powerful parties in France, agreeing in nothing 
else, but united in opposition to the present establish- 
ment of the Government. | mean, of course, the party 
of the late dispossessed family, on one side, and the ex- 
treme liberals on the other., It is, as far as we can jucge 
at this distance, mainly a combination of these two par- 
ties, taking along with it, of course, the natural opposi- 
tion to all heavy money bills, which has hitherto defeated 
the execution of the treaty. P. 

With these two parties, instead of our gaining strength 
from the circumstance that the King’s regal word and 
personal honor are pledged to fulfil the treaty, it is pre- 
cisely for this reason that they oppose it. And they 
oppose it, not with a zeal measured by the simple merits 
and consequence of the treaty, but with an intensity of 
purpose, and depth of feeling, inspired by their hos- 
tility to the Government. Seeing the opposition to the 
treaty thus conducted by parties, who would move 
heaven and earth to shake the King from his throne, I 
own, sir, I look to see this question linked in with the 
very elements of the permanence of the present order 
of things in France. Could it be reduced simply and 
solely to this issue, all might be well; but with this 


powerful, deep-seated, far-reaching opposition, we must 
fear, as I have said, that what may be called the natural 
opposition to all such measures will unite itself, The 
King will do every thing to carry the treaty into effect. 
T am sure, if it were necessary, he would shed his blood 
to fulfilit. I should hear with deep regret a single 
word that would cast a shade of doubt on his sincerity. 
But whether he will even be able to sustain himself, 
who shall vouch? I trust he will, I believe it highly 
desirable for the peace of France, and the harmony: of 
Europe, that he should. T have little doubt, should his 
Government be overturned, it would be followed by 
disastrous consequences, not unworthy the high breach 
of faith toward the United States, with which the war 
against it seems to have commenced. 

Sir, I reciprocate the sentiment of the chairman of the 
committee; I hope the House will act with unanimity on 
this subject. I trust we shall not allow ourselves to 
split on any subordinate questions. That of the present 
reference surely ought not to divide us. On a question 
of such great magnitude—if things are to go to ex- 
tremes—it cannot be expected, nor asked, that, on 
every point involved, all should think alike. Indepen- 
dent men, on such points, must differ. Those who 
think for themselves, that is, who think at all, must 
differ, to some extent, on such subjects. But if the 
worst come to the worst—if France shall make up her 
mind to witbhold justice from us deliberately and con- 
clusively, and in such a manner that true policy and 
honor will no longer admit of delay and forbearance— 
then, sir, I believe, whatever difference of opinion there 
may be as to any point of secondary consequence, that 
Congress and the country will move unanimously in the 
direction which its rights and honor shall point out. 

But I think we should do nothing by way of anticipa- 
ting that contingency. It may never arrive. Every 
man, I will not say of common humanity, but of common 
sense, in the United States and France, must hope it 
never will arrive. When it does, there will be no divi- 
sion of feeling. I am satisfied, from the expression of 
opinion here, and of public sentiment throughout the 
country, that we shall come to this results and however 
this matter of reference may be disposed of, (which at 
this late stage of the session I regard as of diminishing 
importance, ) I believe that in a firm resolution to stand 
on our rights, under the treaty, we shall be unanimous. 

Mr. GILMER, of Georgia, said that he felt himself 
called upon, by the remarks which had fallen from the 
honorable gentleman from Massachusetts, [Mr. Avans, ] 
as well as by the motion which he had introduced, re- 
quiring the Committee on Foreign Affairs to report at 
an early day, to present the reasons why he could not 
accord in opinion with that gentleman, nor vote for the 
motion which he had made. ‘The proposition of that 
gentleman was founded on the belief that the House 
was bound in honor and policy to act upon the French 
question during the present session; and that, unless 
the committee should report by Monday week, the ses- 
sion was in danger of elapsing without any due discus- 
sion of the subject or action upon it, 1f Mr. G. be- 
lieved in the supposed necessity, he should certainty 
approve and vote for the motion; but if it was true 
that the House could not and ought not to act upon that 
subject at all, then the motion was improper, and ought 
to be rejected. Why was the House bound to act? Be- 
cause it was in possession of all the, facts which were 
necessary to enable it to act definitively in the case? 
Surely not; and if the House did not possess the facts 
it ought not to act, because it was improper to act with- 
outthem. Might itnot happen that, at the time pointed 
out, the House would still be without the requisite in- 
formation? So far as they could now see, nothing was 
more probable. And how, then, could i, with pro- 
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priety, act atall? The course to be pursued depended 
on the state of this question: has the French Govern- 
ment refused to carry into effect its treaty with the 
United States? The House could act on no other ground, 
and. all the threats about what we would do, and all 
pledges given beforehand, as to the course to be 
adopted, were untimely, impolitic, improper, and calcu- 
lated to do nothing but injury.. The question of peace 
-or war was an important one. It was the greatest ques- 
tion on which the nation had to pass. It not only touch- 
ed the public honor and interest, but it came home to 
the concerns of every citizen. On such a question, why 
did gentlemen urge the House to act before it could act 
-understandingly? Were they not all agreed that the 
. Government of this country was so constituted that we 
ought never to go to war but after the greatest practi- 
cable forbearance? Was not peace our avowed policy? 
Why, then, should we enter into these premature dis- 
cussions? The reflections and menaces thrown out un- 
der such circumstances, were unworthy of the House 
and injurious tothe character of the nation. We had 
heard much said about the national honor, and about 
the necessity of vindicating the national honor. But, 
after all, what were the rules of this national honor, of 
which gentlemen spoke so much and so loudly?. By 
what was it to be regulated? It might do when crown- 
ed heads fell out about questions of personal dignity, or 
interest, to talk about rules of honor, and about being 
bound by their honor to resent each other’s acts. But 
the principles which actuated and governed’ this nation, 
and which, he trusted, would ever guide this Govern- 
ment, were not the capricious rules of a fancied honor, 
but the doctrines of national law. If war should come, 
gentlemen would find that it was not to be carried on 
by flourishes of rhetoric. 

In the propriety of resorting to such an expedient, 
many very serious questions were concerned, and he 
thought it would be better for gentlemen to forbear the 
expression of an opinion until they possessed a full 
knowledge of the extent of the injury they had receiv- 
ed, and before they had maturely reflected upon how 
far it was necessary for us to go. A great variety of 
views ought to be looked at and compared, before the 
House ventured to commit itself and the nation. Were 
not gentlemen aware that the treaty, which was the ba- 
sis of the dispute, did not sustain the law of nations? 
He would ask, what was the injury inflicted by the Ber- 
lin and Milan decrees? Was ita wound upon the na- 
tional honor? And if it was, had France pretended 
to offer any compensation to heal the national honor? 
Far from it. She had utterly refused to consider the 
question of honor at all. She had not pretended to 
offer any atonement to the national pride. ‘The treaty 
upon which gentlemen so much insisted, left the national 


honor just where it found it; and yet gentlemen were | 


talking precipitantly and vehemently about the national 
honor.. He considered all such language as at this time 
improper. He was not yet prepared to say what cir- 
cumstances would warrant a resort to arms. He did 
not yet know the definitive course of the French Gov- 
ernment. It seemed to be admitted by all that we had 
not yet sufficient cause for war, and should not have 
before we learned the final determination of the French 
Chambers. Why, then, compel the committee to re- 
‘port on Monday week? ‘The House did not know what 
France had done. It could not act till it did know. 
When that intelligence was received, the action of the 
House would no doubt be such asa deliberate view of 
the case should point out as due to itself and the country. 
Mr. STEWART inquired whether the motion of the 
gentleman from Massachusetts, as now modified, left it 
discretionary with the committee to report sooner than 
the day specified, if they should deem it expedient. 


The CHAIR replied in the affirmative. 

Mr. STEWART moved to amend it by striking out 
«t Monday week,” and inserting the ** twentieth of this 
month.” . Mr. S. said that he differed in opinion from 
the gentleman from Georgia, who had. just taken his 
seat, and who held that the House could not with pro- 
priety act until it knew the definitive determination of 
the French Chambers: He thought that, before that 
information was received, the House might act provi- 
sionally and prospectively. But the action of the 
House did not imply war. There were other alterna- 
tives to which this Government might resort, to coerce 
that of France. In voting for the present motion, no 
gentleman committed himself as to the course to be 
pursued. There were measures short of war, which 
perhaps might be more effectual than war or reprisals. 
Congress might proclaim a non-intercourse, or it might 
levy prohibitory duties, and thus strike at the vitals of 
the French commerce. All these courses were alike 
open to the Government. Suppose the Chambers 
should refuse to act definitively, might not Congress 
declare that, unless the French Government complied 
with its engagements, we would exclade her commerce 
from our ports? In what position would such a decla- 
ration place the two nations? It would throw the re- 
sponsibility entirely upon France. It would present to 


her two alternatives, and leave her to choose. Such a 
measure would deeply affect that country. The Uni- 
We took 


ted States were among her best customers. 
her wines, her silks, her brandies, &c., to the amount of 
fifteen millions of dollars every year. Was it probable 
that the people of France would sooner sacrifice such 
a commerce than pay us our five millions of dollars? 
Mr. S. said he was prepared to’act now prospectively; 
he was prepared to present this alternative to France; 
he was prepared to say we will have no further inter- 
course with you, till you do us justice, till you pay the 
debt you acknowledge you owe. Would France sacri- 
fice her honor and her immense commerce with this 
country rather than pay this pittance of five millions? 
The people of France, her manufacturers, so deeply 
interested in our commerce, would coerce the Cham- 
bers to pay this debt, which by war we might lose for 
ever. He hoped the present Congress would not ad- 
journ without acting on this subject, and when they did 
act, he hoped they would act with unanimily: this was 
of the utmost importance. Party should give way to 
patriotism on such an occasion as this. Differ as we 
may as to our domestic policy, when the question is 
with a foreign Government, we should present a uni- 
ted front, and act as one man. 

Mr. HAWES now adverted to the lateness of the 
hour, and moved an adjournment; but it was negatived 
without a division. 

Mr. WHITE, of New York, asked a division of the 
question, so that the question might first be taken on 
referring the papers, and then on instructing the com- 
mittee to report. 

Mr. HAMER inquired of the Chair what had be- 
come of his amendment, which proposed to strike out 
allinstructions from the motion. 

The SPEAKER replied that the motion had since 
been modified by the mover, in the clause to be strick- 
en out; but if the gentleman still wished that clause 
stricken out, his amendment would be in order. 

Mr. HAMER thereupon renewed his motion to strike 
out all instructions to the committee. 

And the question being on this amendment, 

Mr. ADAMS said that he had expressed his willing- 
ness to modify his motion as to the time allowed the 
committee to report; but, if the House should conclude 
against instructing the committee at all, he should con- 
sider it as amounting to a rejection of the motion. 


1245 


OF DEBATES IN CONGRESS. 


1246 


Fes. 9, 1835.] 


Printer io Congress. 


{H. or R. 


. Mr. CAMBRELENG suggested a measure by way of 
compromise. If the gentleman from Virginia [Mr. 
Parron] would change the form of his amendment so 
as to limit the committee to the 20th, he trusted it would 
satisfy the gentleman from Ohio, [Mr. Hamzr,] who, as 
he hoped, would. consent to withdraw his amendment. 

Mr. PATTON said he had no objection to fising the 
date on the 20th. 

Mr. ADAMS said that, though he preferred Monday 
week, if the House were more in favor of the 20th, 
he should willingly acquiesce. 

Mr. ARCHER, though imperfectly heard, was under- 
stood to say that it was very desirable that the House 
should act, if possible, with entire unanimity, not only 
in its final determination, but also in this incipient meas- 
ure; but a determination having been expressed by his 
friend from Georgia, [Mr. Grumer,] to oppose the mo- 
tion, Mr. A. would take this opportunity to say that he 
should not vote for accompanying it with any instruc- 
tions. He put it to his honorable friend [Mr. Apams] 
to say, what would be gained by thus coercing the com- 
mittec? Was it not most unfit and impolitic, especially 
in the state of feeling that had been exhibited, to tram- 
mel the House in any way? He put it to gentlemen to 
say whether, with the views that had been expressed on 
that floor to-day, the House ovght not to be left 
at the most perfect liberty to direct the action of the 
committee at any moment it might think fit? Suppose 
important news should be received from France, how 
would this House be situated then? It would find itself 
trammelled by its own instructions, with one of the 
documents hung up in the House, and with no power to 
place that document before the committee, although it 
was obvious they ought to have it. Suppose nothing 
should arrive from France, still the House must wait till 
the 20th, although at the risk of appearing to shrink 
from action or responsibility. In either case the effect 
must be to hamper needlessly the deliberations of the 
House. Nothing could be gained, and much might be 
lost, by adopting it. Why, then, would the gentlemen 
(Mr, Anams and Mr. Parron] persevere in pressing it 
upon the House. 

Mr. PATTON, in reply to the suggestion of his col- 
league, (Mr. Ancusn,] said that he apprehended his 
colleague must labor under some misunderstanding of 
the character and effect of the proposition of the gen- 
tleman from Massachusetts. ‘That proposition did not 
propose, and its adoption could not commit, or trammel, 
or fetter the action of the House in the slightest; it did 
not even interfere with the judgment of the committee, 
as to what should constitute the tenor and character of 
their report; all that was done was to require. them to 
report by Monday week. He thought, therefore, that 
full justice was not done to the motion of the gentleman 
from Massachusetts, when it was said that the adoption 
of his motion would be equivalent to a declaration of | 
war. I (said Mr. P.) amas little inclined as the gen- 
tlemen from Georgia [Mr. Gromer] and Virginia [Mr 
Ancuer] are now, and under the present state of the 
subject, and of our information, to adopt the measure 
of reprisal, or any other measure of self-redress. But 1 
think we ought to take the subject into consideration, 
and decide whether we will await the definite action of 
the French Chambers. Inauspicious as the present 
aspect of affairs certainly is, Mr. P. said he would still 
refrain from taking any measure of hostility against 
France; he would show the utmost possible forbearance, 
and every just dependence upon her justice. In the 
hope, with the possibility that France would not per- 
severe, he would still await the issue, “ prepared for 
either fortune,” with a proper reliance upon the honor 
and integrity of France to do us right, and a firm and 
steady conviction that we need not, cannot, must, not, 


submit to wrong; flagrant, grievous, persevered in, and 
unredressed. 


The House adjourned. 


Monnay, Fesruary 9, 
PRINTER TO CONGRESS. 
Mr. McKINLEY, on leave, submitted the following 


‘resolution: 


Resolved, That this House will, on Thursday next, 
proceed to the election of printer to the House of Rep- 
resentatives of the next Congress. 

Mr. ROBERTSON said he hoped the resolution 
would not be adopted. <A few days ago, he had him- 
self offered a resolution providing for the abolition of 
the office of printer, both to the House of Representa- 
tives and the Senate of the United States, and he hoped 
it would be the pleasure of the House to consider this 
resolution before proceeding to adopt that of the gen- 
tleman from Alabama, binding the House to proceed to 
the election of this officer ona given day. If it were 
the pleasure of the House, Mr. R. would regard it in- 
cumbent upon him, at that time, to submit to the House, 
briefly and concisely, the views which had led him to 
the conclusion that the office in question ought to be 
abolished, and which would recommend his own resolu- 
tion to the favorable attention of the House. 

The CHAIR remarked that it would not be in order, 
the subject under consideration being the resolution of 
the gentleman from Alabama. 

Mr. ROBERTSON asked leave of the House to pro- 
ceed. 

The CHAIR said the gentleman might proceed to 
offer any remarks applicable to the resolution just 
presented. : 

Mr. ROBERTSON was not aware of the precise mode 
by which he could attain his object, but he had supposed 
it would b2 in order, in discussing the propriety of the 
resolution offered by the gentleman from Alabama, to 
show what was the purpose of one, relating to the same 
subject, offered by himself on Saturday. The more so, 
as the latter proposed to abolish the office itself, for the 
appointment of which the other had set apart a given 
time. He should not occupy much time in urging the 


„reasons which had induced him to propose that resolu- 


tion to the House. : 

There were a few considerations that at once present- 
ed themselves in connexion with this question. It had 
been said that there was, in point of fact, no such officer 
ag that of printer to the House, or printer to the Senate; 
that it was nothing more than a mere contract; and that 
the mode of appointment, by which he was elected an- 
nually or biennially, was nothing more than the designa- 
tion of the individual with whom the contract was made. 
To his mind, however, it appeared to possess all the 


features that constituted an officer, in its most compre- 


hensive sense; like other officers, he was regularly nom- 
inated, brought into competition with other candidates, 
and was elected by regular ballot. In this point of view 
he was an officer, and the question then presented itself, 
which was amply discussed on a former day, whether he 
was properly an officer belonging to the Government of 
the United States, or a peculiar officer of the respective 
Houses to which they were elected. Ihe be an officer 
of the Government, he can only be so from being desig- 
nated as such in the constitution of the United States, or 
because he had been, under the constitution, created by 
law. Now, the printer to either House of Congress was 
not a constitutional officer of the United States, because 
he was nowhere designated in that instrument; nor, so 
far as Mr. R. was able to find, was there any law by 
which he had been made such. There was certainly a 
joint resolution of the two Houses, providing for the 
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time and manner of his election, but a resolution was no 
law, and ought not to be regarded as of the same force. 
The constitutional provision authorizing the creation of 
- officers of law could not be set aside or obviated by a 
mere resolution. ; 

The next question was, whether the printer to the 
House was a peculiar officer of the House itself? The 
constitution authorized each House to elect its own offi- 
cers, but that provision never could have contemplated 
the right in each House to create as many officers as they 
choose. It could only have referred to such officers as 
were necessary and essential to the organization of the 
body, and over which they must necessarily have con- 
trol; such were the Speaker, the Clerk, the Sergeant- 
at-arms, &c, Was the public printer an officer of this 
description? Could we pretend that he was? We could 
not. For the first thirty years of our Government, the 
House had been regularly organized without any such 
officer; but what was the argument on the other side? 
Why, that the public printing must be provided for by 
law, and that Congress must necessarily have its printing 
executed. He freely acknowledged that there wasa 
necessity that Congress should have its printing execu- 
ted, but it was equally necessary that Congress should 
have a room, and that that room should be furnished 
with seats, stationary, &c., for their use; but it did not, 
therefore, follow that they must elect officers under the 
designations of architect, stationer, and upholsterer, to 
each House. But even were it so, that the printer was 
regarded as the peculiar officer of the House, there 
arose this objection, which he had never yet heard an- 
awered, although often urged in that House: What 
right had one Congress to elect an officer who was a pe- 
culiar officer of the House, to hold his office at the ensu- 
ing Congress? They would have as much right to elect 
the Speaker, Clerk, Sergeant-al-arms, or Chaplain, as 
the printer, if he be considered an officer of the House. 

But there were even more important objections to the 
adoption of the resolution of the gentleman from Ala- 
bama than those founded on the constitutional right of 
that House to create or fill such an office as that of 
public printer, and which would be removed by the 
adoption of that offered by Mr. R. on Saturday. It 
would remove from that House, what he thought very 
essential should long ago have been removed from it,. 
the ground of the strong party excitement that always 
took place, and produced such angry discussion for the 
mastery of the public press, by one or the other of the 
contending parties. Mr. R. conceived the public print- 
ing ought to be provided for in such a manner that he 
who looked to it should look to it only as concerned the 
public good; and the only thing to be looked to by that 
House should be the conduct of the printer, not for the 
benefit of any political party, but for the benefit of the 
community. His plan would do this; and, if adopted, 
would avoid what invariably took place, an excited de- 
bate and angry discussion, calculated to do no good, but 
productive of the reverse. He was for placing the office 
in the hands of him who would execute the duty best. 
Why was it that they did not find it necessary, in regard 
to other contracts, or essential for the good government 
of the country, to elect other officers upon party princi- 
ples? Mr. R. would have the press, as the constitution 
of his country intended it should be, free and unshack- 
Jed—not merely free from the force and influence of the 
Government, but free from that more dangerous influ- 
ence to be exerted by means of the public money. He 
would have the press untrammelled, unshackled, the 
palladium of our liberty and of our rights, and no longer 
the vehicle of dirty abuse and disgusting slander. The 
press ‘should be protected from the effects of this influ- 
ence, as well as from that patronage exerted by differ- 
ent branches of the Government. What could be ex- 


pected from a printer to the House, to the Senate, and 
to the Executive or the administration, but that every 
abuse committed by every one of these departments 
would be overlooked or vindicated by the printer to 
each? There was no doubt that the public press of this 
country would be at all times sufficiently under the con- 
trol of party; but he trusted in God that parties would 
be allowed to fight their own battles by themselves, and 
not have the influence and patronage of the Government 
thrown in their way. Upon these grounds, and solely 
upon these grounds, said Mr. R., he had submitted his 
proposition on Saturday last; and, in doing so, he looked 
to the support of no printer, of any party. It proposed 
to distribute the printing among those who would faith- 
fully execute the work, and he hoped the resolution 
offered that morning would not be received; and he 
would also beg leave to state that a motion was then 
pending in the other branch to dispense with the joint 
resolution under which the printer to that body was 
elected. 

[The Cuarn said it was not in order to allude to the 
proceedings of the other House. } 

Mr. R. said he had merely adverted to the fact; and, 
having said all he intended, he again reiterated the hope 
that the House would not adopt the resolution of the 
gentleman from Alabama. 

Mr. SUTHERLAND moved to amend the resolution 
by inserting the words ‘‘ viva voce.” 

Mr. McKINLEY accepted the amendment. He did 
not know that it was necessary at that time to enter into 
a discussion upon the question whether the printer to 
the House of Representatives was an officer or not; or 
to inquire whether a joint resolution had the force and 
validity of a law. 

(Mr. Cuturon Arran called for the orders of the 
day; but the House did not second the motion, the hour 
devoted to morning business not having expired. ] 

Mr. McKinvex resumed. It wasa little singular that, 
whenever this question came up, there was always a 
disposition, by those who had not the power to elect, to 
interrupt its course by raising the question that it was 
not proper for one Congress to elect a printer for the 
ensuing one. He would admit that this House had not 
the right to impose a printer upon the next House of 
Representatives against its will; and he would freely 
admit that it belonged exclusively to the House of Rep- 
resentatives to elect their own officers, and that had al- 
ways been his opinion; and he would go further, and 
say he believed that the next House would have the 
right to accept or reject the printer elected for them, 
as they might think fit. But as the present practice had 
existed for some fifteen or sixteen years, during six or 
seven Congresses, why should they now all at once stop 
in proceeding to this-election, merely because a portion 
of an opposition think otherwise? Mr. McK. then allu- 
ded to what he had understood had fallen from Mr. 
Roserrson, with reference to the impropriety of elect- 
ing editors of newspapers, and said he considered it a 
question altogether for those who elected the printer, 
and saw no reason why they should be proscribed, 
whether he was the editor of a paper or not. 

{Mr. Ronerrsow explained, and said he must have 
been misapprehended; for neither in his remarks nor in 
the resolution had he contemplated any proscription. 
He asked leave that the resolutions be read; and, 

Mr. McKrxuex giving way, they were read accord- 
ingly.J 

Mr. McKrxzzy continued. He may have misappre- 
hended a part of the language of the resolution, but he 


believed himself correct, that the gentleman in his re- 


marks complained that public patronage ought not to be 
extended to editors of newspapers. It seemed, how- 
ever, that if the printer were not a friend of the admin- 
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istration, there was no danger of his being bribed. In- 
deed, experience had proved that the gentleman was 
mistaken; for he thought the present printers to this 
House could not be charged with undue partiality to the 
present administration. He still believed the House of 
Representatives to be the proper body to designate their 
own printer, according to the resolutions of 1819 and 
1827. The duties of the officer might be prescribed by 
Congress, but the House has the right to choose the 
printer, and any printer in the United States had the 
right of being a candidate for the office, whether he was 
the editor of a newspaper or not. Mr. McK., after some 
further remarks, said he felt disposed to go into the 
election of a public printer; and he hoped that one 
friendly to the national administration would be ap- 
pointed. He also maintained the principle of electing 
that officer viva voce. 

The discussion of the resolutions was here arrested 
by a motion, by Mr. CHILTON ALLAN, to proceed 
to the consideration of the orders of the day; which 
carried. 


CHOCTAW RESERVATIONS. 


The SPEAKER laid before the House the following 
message from the President of the United States, which 
was read and referred to the Committee on Public 
Lands: 


Wasunrxeron, Feb. 6, 1835. 
To the House of Representatives: 


I submit to Congress a report from the Secretary of 
War, containing the evidence of certain claims, reserva- 
tions under the fourteenth article of the treaty of 1830, 
with the Choctaws, which the locating agent has reserv- 
ed from sale, in conformity with instructions from the 
President, who did not consider himself authorized to 
direct this location. 

Should Congress consider the claims just, it will be 
proper to pass a law authorizing their location, or satis- 
fying them in some other way. 

ANDREW JACKSON. 


‘Mr PLUMMER said that, at the last session of Con- 
gress, the Committee on the Public Lands on the part 
of the Senate were instructed to investigate the con- 
duct of the land officers in Mississippi, and the chairman 
of that committee was authorized to conduct the investi- 
gation during the recess. ‘The result of that investiga- 
tion has been reported to the Senate, and is contained 
in Senate Document No. 22. Among other matters 
inquired into during the investigation, was the conduct 
of Colonel George W. Martin, the agent who made the 
locations referred to in the message just read. His 
character, where his conduct is not known, has suffer- 
ed under the charge. Mr. P. had read the testimony, 
and, so far as he was capable of judging from a tho- 
rough examination of the subject, he considered that 
the agent stood honorably acquitted from any thing 
like fraudulent or improper conduct in the discharge of 
his duties. To prevent the charge of fraud against the 
agent from being raised to the prejudice of the claim- 
ants, and that the conduct of the agent may be fully 
brought before the committee in its aggravated form, he 
moved that so much of the testimony as related to the 
official conduct of Colonel Martin be referred to the 
same committee to which the message of the President 
had been referred. 

The motion was agreed to. R 
Mr. DICKINSON suggested that the reference just 
made more properly. belonged to the Committee on 

Indian Affairs, particularly as subjects connected with 
it were already before that committee. He would move 
that the papers be referred to the Committee on In- 
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dian Affairs, instead of the Committee on the Public 
Lands. i 

The CHAIR said this could only be done by unani- 
mous consent, or by a reconsideration of the vote re- 
ferring the subjects to the Committee on the Public 
Lands. 

Mr. PLUMMER objected to the motion. 

Mr. CAGE moved a reconsideration of the vote. 

_ Mr. PLUMMER thought the Committee on the Pab- 
lic Lands the most appropriate reference, and should 
therefore vote against a reconsideration, but had no 
particular objections to the subject going to the Com- 
mittee on Indian Affairs, if that should be the desire of 
the House. 

The motion to reconsider prevailed, and the docu- 
ments werė referred to the Committee on Indian Af- 
airs. 

On motion of Mr. PLUMMER, the vote taken on re- 
ferring the testimony taken before the committee of the 
Senate was reconsidered, and the same referred to the 
Committee on Indian Affairs. 


TERRITORIAL BILLS. 


This day being specially set apart for the considera- 
tion of bills relating to the Territories, 

Mr. ALLAN, of Kentucky, moved to commit to a 
Committee of the Whole on the state of the Union the” 
several bills, in relation to the Territories, which had 
been referred to a Committce of the Whole House; 
which was agreed to. 

The House then, on motion of Mr. ALLAN, of Ken- 
tucky, resolved itself into a Committee of the Whole 
on the state of the Union, (Mr. Porex in the chair,) and 
took up the several bills in relation to the Territories; 
after considering sundry of which, they were laid aside, 
and the committce took up the bill to establish the 


TERRITORIAL GOVERNMENT OF WISCONSIN. 


Mr. LYON, of Michigan, moved an amendment to 
the bill. 

Mr. HAMER moved, as an amendment to the amend- 
ment, a provision describing and fixing the northern 
boundary line of the State of Ohio. 

Mr. WHITE, of Florida, rose to a point of order. 
He asked whether it was in order to move such an 
amendment to a bill organizing a new Territory. If so, 
the object of setting this day apart for the consideration 
of territorial business would be defeated, as the whole 
day would be occupied with a controversy as to the 
boundary line between Ohio and Michigan. 

Mr. J. Y. MASON said there was an additional ob- 
jection. The provisions of one bill, already before 
the House, could not be moved as an amendment to an- 
other. 

The CHAIR decided that it was not in order to move 
the amendment. 

Mr. VINTON asked leave to give his reasons for 
thinking that the motion was in order. . 

Mr. J. Q. ADAMS said the gentleman could appeal 
from the decision, but stated some reasons in support 
of the decision of the Chair. i $ 

Mr. VINTON appealed from the decision of the Chair, 
and spoke earnestly in opposition to the decision. 

The question of order was further discussed by Mr. 
LANE, and ; 

Mr. LYON, of Michigan, who said he was very sorry 
that the gentleman from Ohio had taken this occasion to 
introduce a question which would occupy a week, and 
which was foreign to the subject under consideration. 
To remove all pretext for the amendment, he would 
withdraw his motion to amend, to which it was attached. 
a On motion of Mr. LYON, the blanks in the bill were 
filled so as to fix the salary of the Governor of the Ter- 
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ritory at $2,000; of the Superintendent of Indian Affairs 
at $1,000; of the Judges at $1,500; and of the Secretary 
at $1,500. 

Mr. HAMER then offered. his amendment as an addi- 
tional section. of the bill. 

Mr. LYON made the question of order upon the mo- 
tion, as it introduced, substantially, the provisions of 
another bill, and had no reference to this bill. 

The question of order was discussed by Messrs. HA- 
MER, EWING, VINTON, J. Y. MASON, ALLEN of 
Ohio, and MERCER; when 

The CHAIR decided that the motion was not in order. 

Mr.. REYNOLDS then offered an amendment fixing 
the boundary line between the Territory of Wisconsin 
and the State of Ilinois at forty-two degrees and thirty 
minutes of north latitude. 

Mr. LYON said this motion was objectionable, on the 
same ground with the former motion. 

The CHAIR decided that the motion was in order. 

Mr. J. Q. ADAMS called for the reading of the bill 
fixing the northern boundary of the States of Ilinois, In- 
diana, and Ohio. 

Mr. VANCE appealed from the decision of the Chair. 

The discussion on the question of order was further 
continued by Messrs. VANCE, MASON, FILLMORE, 
MILLER, MERCER, WHITE of Florida, VINTON, 
and VANCE, when 

a VANCE put an end to it by withdrawing his ap- 
peal. 

The debate upon the bill was resumed; and, ‘having 
been continued by Messrs. MCKENNAN and HAMER, 

Mr. EWING offered an amendment which went to 
strike out that clause of the bill which declares that the 
southern boundary of the Territory shall be a line drawn 
east from the southern extremity of Lake Michigan, and 
insert the northern boundary line of the State of In- 
diana. 

Mr. MAY and Mr. VINTON having briefly addressed 
the Chair, 

Mr. REYNOLDS remarked that, if the gentleman 
from the Territory of Michigan [Mr. Lyon] would agree 
to the amendment, there would be no further contro- 
versy about it. He believed the gentleman to be a can- 
did and frank member; that if he wished not to intrude 
the new Territory on the State of Illinois, or to have the 
case of boundary open for a controvery, he would close 
in with the proposition offered by Mr. R., and the case 
of Illinois would be decided, and he would not contend 
any farther on the question of boundary; but let the 
honorable members from Ohio, and the honorable dele- 
gate, battle out their own disputes. The gentleman 
from Michigan [Mr. Lyon] declining to accede to the 
amendment, Mr. R. proceeded to remark that the non- 
acceptance of the amendment to fix the southern bound- 
ary of the new Territory at latitude forty-two degrees 
thirty minutes north, was conclusive that the honorable 
gentleman, and perhaps the people of the new Territory, 
would have claims on the ‘Territory of Hiinois north of 
the line which rans east and west through the southern 
bend of Lake Michigan. Such disposition, manifested 
on the occasion by the gentleman, and the controversy 
at this time warmly agitated between the State of Ohio 
and Michigan Territory, would show this committee at 
once the necessity of a prompt action on the question; 
and the necessity, also, of defining expressly and 
positively the southern boundary of the contemplated 

Territory. It was idle to say that there was no dispute 
about this question, and it was useless to say that it was 
not interesting to the people of Ilinois. ‘The mere 
agitation of the question would injure the country. This 
disputed territory would embrace the fairest portion of 
Wiinois. It would extend south eighty or one hundred 
miles, and clear across the State east and west from Lake 


Michigan to the Mississippi river. This section of our 
State includes many growing and flourishing towns and 
villages. The lead district is in it, and the outlet into 
the lake of the canal connecting the Ilinois river with 
Lake Michigan is also in it. The towns of Chicago 
and Galena, which are rising commercial towns, and the 
country in general, would wither and decay during the 
pendency ofa controversy of this character and magni- 
tude, should it be delayed for the action of a court of 
justice on it. He remarked, the people of Illinois would 
not, in this controversy, or in any other, indulge in the 
doctrines of nullification, disunion, or dismemberment; 
but they would insiston their rights, which have been 
recognised in the constitution of their State, made in 
pursuance of an act of Congress. They would cling to 
the limits of their State with such pertinacity as became 
a free and independent people in a just and righteous 
cause. They would not be divorced from this flourish- 
ing section of their State, including the outlet of their 
canal into Lake Michigan, and all connexion with the 
northern lakes, on any small consideration. 

The constitution of the State settled this boundary, it 
is true; but even on subjects of such permanency and 
immutability there may be. disputes. We see it is dis- 
puted, or else the gentleman from Michigan [Mr. Lyon] 
would at once agree. to the amendment, and this debate 
and the controversy, as it respects himself, would imme- 
diately subside. Mr. R. observed that the committee 
would see the necessity of deciding this controversy atthis 
time, when they had it in their power. They had the 
constitutional power to define the limits of the new Ter- 
ritory. No one wished the boundary of Hlinois to be 
touched or interfered with; but it was ‘* expedient” and 
necessary to define the limits of the new Territory, so 
as to quiet and remove all causes of dissatisfaction and 
dispute hereafter. To show the necessity of an action 
on this case, only look at the warm and vexatious con- 
troversy between the State of Ohio and Michigan Ter- 
ritory. It is expedient to settle this controversy at this 
time, before the new Territory has its existence. It is 
doing an act of justice to the new Territory, as well as 
to the State of Illinois, to quiet and remove for ever any 
and every cause of future disturbance and disquiet. 
Then the State of Illinois will enjoy, in peace and quiet, 
her territory and her jurisdiction to her northern limits, 
which her constitution has guarantied to her. This con- 
stitution has been made in pursuance of an act of Con- 
gress, passed in 1818, authorizing the people of the 
‘Verritory of Hlinois to form a constitution and State 
Government, and which State, so formed, was admitted 
into the Union with the limits as prescribed in the consti- 
tion, This course of proceeding showed the sense of 
Coegress on the ordinance of 1787, made for the gov- 
ernment of the people of the Northwestern Territory. 
Congress, as early as 1802, expressed an opinion on this 
ordinance in the admission of the State of Ohio into the 
Union. ‘They considered the ordinance then, and they 
have so considered it ever since, down to a very recent 
date, as changeable by their legislation. It is, in fact, 
nothing more than an ordinary act of Congress, change- 
able, like other acts, for the public good. 

The act or deed of cession of the State of Virginia, 
which was made in the year 1784, by which the country 
in question was ceded to the United States, prescribed 
the extent of the States to be formed in it. Congress, 
in the year 1786, requested the State of Virginia to 


change and alter her act or deed of cession, **so as to 


empower the United States in Congress assembled to 
make such division of the territory of the United States 
lying northerly and westerly of the river Ohio, into dis- 


tinct republican States, not more than five, nor less than 


three, as the situation of that country and future cir- 
cumstances may require. 
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The year following (1787) the Congress of the United 
States passed what is called the ordinance or act of Con- 
gress for the government of the Northwestern Territory. 
This act was passed before the State of Virginia acted 
on the recommendation of Congress requesting the 
power to alter the extent and limits of the new States to 
be formed in said territory. In the fifth article of the 
ordinance there is contained this provision, to wit: 
“Provided, however, and it is further understood and 
declared, that the northern boundary of these three 
States shall be subject so far to be altered, that, if 
Congress shall hereafter find it expedient, they shall 
have authority to form one or two States in that part of 
the said territory which lies north of an east and west 
line drawn through the southern bend or extreme of 
Lake Michigan.” In the year 1788, Virginia consented 
to the request made by the United States, and <‘ rati- 
fied” the provisions made in said ordinance of 1787. 

Mr. R. said he referred to these acts of Congress, 
and the deed of cession of Virginia, to show that there 
existed no restriction or ‘¢ compact,” between the State 
of Virginia and the United States, on the subject. 
Virginia had transferred all her power over the ceded 
territory to the United States. It will be seen by the 
request made by the United States to Virginia, and by 
the consent of Virginia to the recommendation, that 
both the United States and Virginia understood the sub- 
ject-matter of the boundary of the new States to be under 
the control of Congress, ‘+ as the situation of that coun- 
try and future circumstances may require.” i 

According to the most rigid and illiberal construction 
of the act of Congress, which calls itself a ‘* compact,” 
Congress had ‘*authority” to form one or two States 
north of this celebrated line, the extent, size, and shape 
of which were left in the discretion of Congress. ‘That 
body had full power to act in the case as it pleased and 
found it “expedient.” There is no obligation imposed 
on Congress that these new States, or Territories, shall 
be bounded on the south by this east and west line 
running through the southern bend of Lake Michigan. 
They may be formed north of it, and not adjacent to it. 
‘The object of the act was to secure the southern 
States, and not to bind those on the north to the line. 
But we are not compelled to resort to this rigid con- 
struction of the ordinance, which was peculiarly made, 
not to regulate boundaries of new and future States, but 
for the government of the people in the Northwestern 
Territory. It can be demonstrated, according to the 
principles of our constitution and the laws of the coun- 
try, that the ordinance is nothing more than a mere act 
of Congress. Its assuming to itself the high-sounding 
titles of “ ordinance,” and “compact,” does not make 
it so. It is not contended that the Congress that 
passed this act in question possessed any more power 
or authority under the constitution of the United States 
than the present or any other Congress possess. , Each 
Congress. that existed under the same constitution of 
our Government must possess the same power, and no 
more. Could the present Congress make a compact 
between any people in this Government? It is useless 
to inform this House what a contract or compact 1s. 
There must be competent parties, in the first place. 
Who were the parties in this ‘compact? mentioned in 
the ordinance? Congress were the only party con- 
cerned in the whole transaction. It is clearly not a 
compact, as there were no parties to it. The people in 
the new Territory were not present, represented in the 
Congress that enacted this organic law of the North- 
western Territory. In fact, they were nota Territory 
until the law was enacted constituting them a Territory; 
and, of course, could not be represented, as a Territory, 
in the Congress that created them. 

The Congress of the United States have no power to 


make constitutions for any people. They may make 
organic laws for the Territories of the United States, and 
no more. hese laws are always in the control and 
power of Congress, to alter and change at pleasure; 
which they have done on various occasions. They are 
completely within the constitutional competency of 
Congress, to change and alter whenever the public 
good requires it. Congress have so considered the sub- 
ject since this act or ordinance had existence. They 
admitted the State of Ohio into the Union with an al- 
teration of the ordinance act. The same has been done 
with Indiana and WMinois. It has been the uniform 
course of legislation, when it became necessary, since 
the ordinance was enacted in 1787; and be hoped it 
would be continued necessary in the case, now before 
the committee. It was doing a mere act of justice to 
the State of Illinois to define the limits of the Territory 
adjoining her border on the north, so that there would 
be no dispute hereafter. The proposed amendment 
did not interfere with the boundary of illinois, but de- 
fined the southern boundary of our neighbor, and he 
hoped it would be adopted. 

Mr. DICKSON raised a question of order upon the 
amendment, as being inconsistent with the bill, and ar- 
gued it for some time; when 

The CHAIR decided that the amendment was in 
order. 

Mr. LYON opposed the amendment, as trenching on 
the rights of Michigan Territory. f 

Mr. REYNOLDS replied, and enforced the view he 
had before expressed. 

Mr. HARDIN warmly advocated the amendment. 

Mr. GAMBLE, of Georgia, and Mr. BOON, of Indi- 
ana, opposed it, as being needless, and only opening a 
question which was settled. 

Mr. EWING, Mr. CRANE, and Mr. MAY, succes- 
sively advocated the amendment, insisting that the legis- 
lation of Congress had established the northern bounda- 
ry of Illinois, and that the present bill ought to acknowl- 
edge and respect its decision, as not to be disturbed or 
called in question; but the bill, as reported, would still 
leave that question open to dispute. 

Mr. J. Q. ADAMS rose and said, he cid not rise to 
make an argument; but, before the question on this 
amendment was taken, be would call the attention of 
the House to the relative position of the two parties in- 
terested in this subject. On the one side (said Mr. A.) 
there are twenty-nine members of this House personally 
and deeply interested; every one of them having the’pow- 
er of speech, as they have fully shown, and every one 
having a vote on this question. On the other side there 
is one Territory, with a single delegate, (to whose zeal, 
energy, and fidelity, on alloccasions when the rights and 
interests of that Territory are affected, I can bear cordial 
testimony;) and another Territory that is to come, with- 
out voice or vote at all. I wish that this House, before 
a decision is pronounced, would take this relative posi- 
tion of the parties into their most serious consideration; 
and I make the request with the more emphasis, because 
there is a question deeper than that of twenty-nine 
members against a single delegate involved in the issue 
of this matter; and that is, the faith of the nation. On 
the one side, then, there are twenty-nine members of 
the House, and on the other a single delegate and the 
faith of the nation. 

Sir, the origin of this question goes back to the ordi- 
nance for the government of the Territory of the United 
States northwest of the river Ohio; that ordinance which 
is the foundation of all these States; of these three States 
which have their twenty-nine members in this House, 
and of these two Territorics which may, and 1 hope 
will, have more than twenty-nine members to represent 
them upon this same floor. At this time [ cannot go into 
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the subject in all its details; the debate has been pro- 

` tracted; the House is impatient for the question, and all 
I wish, before it shall he definitively taken, is that the 
Housé may understand all that is involved init. I refer, 
therefore, solely to that which contains the essence of 
this question; that is to say, the fifth article of the fun- 
damental articles, which were established by the Con- 
gress which framed the ordinance for the government of 
the Territory northwest of the river Ohio, and which is 
in the following words: i 

«Itis hereby ordained and declared by the authority 
aforesaid, ‘That the following articles shall be considered 
as articles of compact between the original States and 
the people and States in the said Territory, and for ever 
remain unalterable, unless by common consent.”? 

Here, continued Mr. A., is the constitution of the 
Northwestern Territory; a compact made between the 
original thirteen States of this Union and the people 
and the States which were to be formed in consequence 
of this ordinance. Well, sir, one of these articles is as 
follows. It is rather long, but I am afraid I sball be 
obliged to read it, in order to put every member of this 
House in possession of the real question which is to be 
decided, and to show that in that question the faith of 
this nation is involved: 

_  Antictz 5: There shall be formed in the said Ter- 
ritory not less than three nor more than five States; and 
the boundary of the’States, as soon as Virginia shall alter 
her act of cession, and consent to the same, shall be- 
come fixed and established as follows, to wit: The west- 
ern State in the said Territory shall be bounded by the 
Mississippi, the Ohio, and Wabash rivers; a direct line 
drawn from the Wabash and Port St. Vincent’s due north 
to the territorial line between the United States and Can- 
ada; and by the said territorial line to the Lake of the 
Woods and Mississippi. The middle State shall be 

` bounded by the said direct line, the Wabash, from Port 
St. Vincent’s to the Ohio; by the Ohio, by a direct line, 
drawn due north from the mouth of the Great Miami, to 
the said territorial line, and by the said territorial line. 
The eastern State shall be bounded by the last-mention- 
ed direct line, the Ohio, Pennsylvania, and the said ter- 
ritorial line. Provided, however, and it is further under- 
stood and declared, That the boundaries of these three 

States shall be subject so far to be altered, that, if Con- 
gress shall hereafter find it expedient, they shall have 
authority to form one or two States in that part of the 
said Territory which lies north of an east and west line 
drawn through the southerly bend or extreme of Lake 
Michigan.” 

Mr. A. continued. These are the terms of the com- 
pact——a compact as binding as any that was ever ratified 
by God in heaven. 

The further provision is for the admission of these 
States into the Union at the proper time. I pass that 
over, because it has no reference to the question now 
at issue before the Housc. J pass over, also, the laws 
which have been enacted by Congress from that time to 
the present; and the question whether Congress has, by 
ils subsequent acts, violated this provision. 1 appeal to 
it now, in order to say that it cannot be annulled; that it 
is firm as the world, immutable as cternal justice; and I 
call upon every member of this House to defend it with 
his voice and his vote, and to sustain the plighted faith 
of this nation—of the thirteen original States by which 
the compact was made. 

In the year 1805, the Territory of Michigan was form- 
ed by Jaw, and the southern line of the Territory is iden- 
tical with these words of the provision: ‘an east and west 
line drawn through the southerly bend or extreme of 
Lake Michigan.” And what do these twenty-nine mem- 
bers ask Congress todo? They call upon you to repeal 
this provision; to declare that it is not binding; to say 


that this shall not be the line, and to establish a different 
one. And why? Because it suits their convenience, 
and the convenience of their States, that the line should 
be altered. - As regards the State of Ohio, she tells you 
that an alteration has been made in the constitution, and 
that Congress had assented to it once; but she asks you 
again to signify your assent, because she does not think 
that it has been done with sufficient certainty, and she 
is desirous of having additional security by eliciting an- 
other expression of your concurrence. ‘This was the ori- 
ginal question which was reported on by the committee 
of this House, and the question was raised simply be- 
tween Ohio, with her nincteen members, and this unfor- 
tunate Territory of Michigan, with her solitary delegate, 
and the future State with no delegate at all. 

But when the bill was to be carried through another 
place, then the idea was conjured up that it would affect 
the States of Indiana and Illinois. Tor what reason was 
this idea suggested? 1 know of none, unless it was to 
get votes in the other branch of the Legislature. It did 
get votes, and the bill from the Senate came with two ad- 
ditional sections added to it at its Jast stage in the Senate, 
and purporting to fix the boundaries of the States of In- 
diana and of Hlinois, as wellas the northern boundary of 
the State of Ohio. In that state the bill was referred to 
a select committee of this House; and it was the pleasure 
of the Speaker, in the exercise of his regular authority, 
to place me upon that committee, an assignment alto- 
gether unexpected to me, but which made it my duty, 
however painful might be its execution, to examine the 
question minutely, critically, in all its bearings, and not 
as a mere question of convenience as to what should be 
the boundary line of Ohio, Indiana, or Ilinois—to suit 
whose convenience I would do every thing but sacrifice 
justice— every thing but compromise the rights, the inter- 
ests, and the honor, of other parts of this Union. Sir, I 
did examine it; and I now ask the members of this House 
to look fairly into the question, and they will find the 
real question to be that which I have stated. Itis true 
that the boundary of Indiana and Illinois has been form- 
ed by Congress, without knowing, as I believe, what 
they were doing, or what principles were involved; and 
if this question does not come to the arbitrament of the 
sword, as has been intimated by the member from Ili- 
nois,* who says that the people of Minois will not suffer 
their boundary line to be touched—all I ask, and all 
that the people of the two Territories ask, is, that you 
will not touch the line at all--that Congress will no 
more commit itself. There is no necessity for it. If 
they have committed an error in establishing a new 
boundary, drawn from a Territory which has no one to 
represent its interests, let them be satisfied with the evil 
they have done, and not repeat it now, when they know 
what is involved in the question. 

The question, as between the Territory of Ouisconsin 
(if such is to be established) and the States of Indiana 
and Hlinois, isa question of possibility, which may come 
up ata future time. The true question now is between 
Michigan and Ohio; and Ohio asks you to destroy this 
compact, which has been declared to be unalterable, in 
order to have your decision that she is entitled to an- 
other boundary. 

I will say no more; my sole object was to call the at- 
tention of that portion of the House which is not inter- 
ested personally-in the decision to the true nature of 


* Mr. May, the member alluded to by Mr. A., was un- 
derstood by the reporter to make use of this expres- 
sion. He subsequently, however, stated to the House 
that Mr. A. had misunderstood him, and that he intend- 
ed simply to observe, and believed he did so observe, 
that the State of Ilinois would not sit quietly down and 
see its territory taken away, or words to that effect. 
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the question which they have to determine. I will state, 
furthermore, that there is a document (No. 354, 4th 
vol. of the proceedings of the last session of Congress) 
in which may be found the whole subject before the 
House, together with the arguments, ably made, by the 
gentleman from Ohio on the one side, and the delegate 
of Michigan Territory on the other. There will also 
be found the remonstrance of the Governor of Michi- 
gan, claiming this right, and showing the title of that 
Territory in a manner so convincing, that, if members 
will read it, and the other documents to which I have 
referred, intently, and with a single view to the ques- 
tion which they have to decide, as to the rights of the 
respective parties, and whether the public faith is or is 
not inviolably pledged, 1 believe all further debate will 
be unnecessary. 

Mr. HAMER rose and said that he would move that 
the committee rise, in accordance with the suggestions 
of several gentlemen around him, were it not for some 
remarks of the gentleman from Massachusetts, [Mr. 
Anams.] He thought it his duty to reply to them be- 
fore the committee rose, lest they should make an im- 
pression which they did not deserve. 

He said it was a little remarkable that such arguments 
should come from such a quarter. We are told that 
there are three States involved in this controversy on 
one side, having twenty-nine members on this floor, 
and on the other side a Territory, or two Territories, 
having but one voice, and no vote. The same argu- 
ment leaks out again, in the course of his observations. 
Ohio is large and powerful, and Michigan small and fee- 
ble! What had thisto do with the merits of the ques- 
tion before us? Did we decide controversies here with 
reference to the age, wealth, or power, of the parties? 
Or did we look to the justice of the claim set up on one 
side, and denied on the other? Sir, (said Mr. H.,) let 
me meet this argument at once, and disclose its utter 
want of foundation, so far as Obio is concerned. Gen- 
tlemen have only to look into this subject, to perceive, 
that of nine new States admitted into the Union west. 
of the Allegany mountains, seven ate larger than Obio, 
and one less. Indiana is the only State of less dimen- 
sions than ours. If we have a population of a million, 
(eleven hundred thousand souls, ) is that any reason why 
justice should not be done to us? If we are making ca- 
nals, railroads, and turnpikes, through our country, in 
every direction, is that a reason why we should not be 
heard? If we are turning our little State into a garden, 
does that justify any one in disregarding our complaints? 
We work for what we have in Ohio, and are therefore 
justly entitled to it. We do not, as they do in some 
parts of the world, set one man to labor and two to 
watch him. If this course results in unexampled pros- 
perity, itis no fault of ours. And if we have twenty- 
nine members on this floor from the three States named, 
we have precisely what the constitution of our country 
allows us to have. s 

The genileman referred to the old argument derived 
from the ordinance of 1787. He told us that it was as 
unalterable as the laws of nature—that was the idea, 
though not the words of the gentleman. Now, sit, I 
pledge myself, when this subject comes fairly before us 
for discussion, and I join the honorable member in the 
wish that it may so come, to show that this ordinance, 
so far as the boundary in question is involved, is just as 
susceptible of alteration as any other law of Congress 
passed for the last thirty or forty years. : 

The States who ceded the Northwestern Territory to 
the United States all did so without condition or reserve, 
except Virginia. She imposed conditions. But what 
had they to do with these Jines? Nothing. She never 
pretended to claim the soil or jurisdiction where these 
disputed boundaries are. Connecticut and Massachusetts 


laid claim to the country; but, as my friend from Ken- 
tucky (Mr. HARDIN] remarked, Virginia could make no 
stipulations to prevent Congress from running north of 
the line named in the ordinance, into a country which 
she never claimed. : 

This doctrine of the sacred and unalterable nature of 
the line fixed by the ordinance reminds me of an anec- 
dote. J have been told that the celebrated ‘* compro- 
mise bill” referred to in the discussion to-day, and which 
was the work of a few leading politicians, is considered 
so sacred and inviolable as to require an amendment 
of the constitution to enable us to dispose of the surplus 
moneys which it will bring into the treasury, and that 
such an amendment has been actually proposed. Now, 
sir, can Congress pass a law that cannot be repealed? 
Can one Congress by a law bind their successors and the 
country through alltime to come? Yet such is the 
doctrine advanced in opposition to our claim. The or- 
dinance is an act of Congress. It is no compact, as to 
the country north of the line named, whatever it may 
be as to the rest. A compact requires two parties to 
its execution. Here there was but one, the Congress of 
the United States. Virginia had no claim; the other 
States gave up theirs without reserve, and there was no 
assent or dissent of the people residing in the Territory. 

He could but admire what he might be permitted to 
call the ingenuity of the gentleman from Massachusetts, 
He bad remarked that Congress had no power to change 
the line prescribed in the ordinance, and that it was 
wholly unimportant what their subsequent legislation had 
been upon the subject. Yet he carefully passes over 
the Jaws which conflict with this line, and brings out 
those only which accord with it. Thus, sir, he passes 
by the laws of 1816 and 1818, admitting Indiana and 
Illinois into the Union, and fixing their boundaries north 
of this line; but presents the law of 1805, erectin 
Michigan into a Territory, to show that Congress hac 
regarded the line as fixed, by their adoption of it upon 
that occasion, Why not bring out all, on both sides? 
That is the way to investigate the subject fairly and cor- 
rectly. Letus bear all, and then determine. Ft has 
been intimated that the boundaries of Ilinois and Indiana 
are settled, and that they are attached to the claim of 
Obio to gain strength; and that the subject is pressed 
now, to take the advantage of the condition of Michigan, 
and induce her to yield to our pretensions. We have been 
trying for thirty years to get this question settled. For 
ten or fifteen years the Legislature of Ohio has been 
memorializing Congress upon the subject, and can get 
nothing done. How unjust is the intimation, then, with 
regard to our motives in making the application at this 
time! As tothe States of Indiana and Hlinois having 
any more certainty or security for their boundary than 
Ohio, T can see no ground for the suggestion. ‘The gentle- 
man from Massachusetts, and the gentleman from Michi- 
gan, have both declared that Congress had no power to 
go north of the ordinance line. The acts of Congress, 
fixing the northern limits of the States, are therefore void, 
and Michigan and Wisconsin will disregard them. They 
have the same claim as to all three of the States; and if you 
admit one into the Union, and erect the other into a Terri- 
tory, claiming this line as their southern boundary, how 
are we to escape a long controversy ain courts or else- 
where? It will be impossible. These are not questions 
for a court. They are legislative—they are political 
questions. Congress is the proper tribunal to settle all 
questions that involve the distribution of political power 
among Territories, and the distribution of the public 
domain. We do not threaten to nollify; but we do say, 
boldly, that we consider this question closed. Our 
boundaries are fixed and permanent, as described in our 
constitutions. We are not here, asking you to give us 
any thing. We only request a relinquishment of your 
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claim, a quit-claim deed, that the dispute may be ter- 
minated. If two men own plantations adjoining each 
other, and one of them claims. forty rood over the true 
boundary line between them; this does not destroy the 
other one’s title. It may affect the value of his land; it 


may prevent him from making improvements; it may be | 


an injury to him; and he might be very anxious to have 
a.relinquishment of the claim. But, when he gets a 
quit-claim from his neighbor, his title is really no better 
than it was before. This is exactly the situation of our 
three States; and the pretensions set up against our 
rights now, upon this floor, show the importance of hav- 
ing the question finally settled. We ask Congress to 
recognise our title; not because we think it defective, 
but because others say it is so. 

The gentleman read a part of the ordinance of 1787, 
which deserves his consideration, and that of every other 
gentleman who wishes to fully understand this matter. 
One stipulation read by him was, that the ordinance 
might be altered by ‘* common consent of the people 
northwest of the Ohio, and the other States of the Union.” 
Now, what is the meaning of those words “ common con- 
sent?” No one understands che force of language better 
than the honorable gentleman himself. Will he, or will 
any one, contend that the phrase means that the con- 
sent of every individual northwest of the Ohio must be 

-obtained? Surely no one will contend for such an 
absurdity. It means, simply, the consent of a majority. 
Well, we have that. Here are the three States, com- 
prehending an overwhelming majority of the people of 
that country included in the compact, consenting on one 
side. On the other side is Congress, representing the 
remaining States and the Territory of Michigan, (for 
they appeal to Congress for protection,) giving their 
consent to an alteration of the boundary. How can 
any individual object to the repeal, when the very case 
provided for has occurred? You alter the ordinance, 
as it declares you may alter it. Sir, this disposes of the 
whole controversy. For, if it be agreed on all hands 
that the compact can be altered by common consent; 
that there are but two parties to it; and that one party 
is here asking an alteration; then it only remains for the 
other (Congress) to give their consent, in order to have 
it done. It is no longer a question about unalterable 
lines and compacts, but a question of consent, on the 
part of this House, to what is just and proper in itself, 
and consistent with our former legislation. 

Mr. BINNEY said that he felt reluctant to detain the 
committec, at so late an hour, with any remarks of his 
upon the question of boundary, on which the debate had 
for some time turned; but be regarded that question as 
one of the very first moment, not only to the States im- 
mediately concerned, but to the Union; and he there- 
fore thought that a few minutes more might be profita- 
bly given to it. As a member of the committee to 
whom had beeu referred the bill from the Senate estab- 
lishing the boundary line of Ohio, Indiana, and Illinois, 
it had been his duty to examine this question, and he 
had examined it not only with all the attention that was 
due to a question of such a nature, and with such con- 
sequences depending upon it, but with the benefit of 
able and elaborate arguments, both oral and written, by 
the Delegate from Michigan, [Mr. Lyon, ] and by one of 
the Representatives from Ohio, (Mr. Viwron,] and al- 
though he had gone into the examination without the 
slightest perceptible bias towards either conclusion, he 
felt it his duty to say that bis inquiries had resulted in a 
firm conviction that the ordinance of 1787 did not offer 
any impediment whatever to the establishment of the 
northern boundary line of Ohio as the bill from the 
Senate had established it, and as the people of that 
State in their constitution had declared that, in a certain 
contingency, it should, with the assent of Congress, be 


established; namely, by a direct line running from the 
southern extremity of Lake Michigan to the most north- 


erly cape of Maumee bay. This opinion, deliberately. 


formed after patient and impartial inquiry, he was pre- 
pared to defend whenever the question of that boundary 
should be directly presented, though always, he hoped, 
with becoming respect for the opinions of those who 
might differ from him. He had no conceivable interest 
in the decision of the question one way or the other, 
except that which he had in common with every citizen 
in the country, all of whom must be interested in its 
being settled by the application of the just authority of 
Congress, and in such a way as to secure the peace and 
prosperity of the States immediately concerned. 

The amendment proposed by the gentleman from Mli- 
nois, though it involved most of the principles, did not 
(Mr. B. said) bring up the whole question of the north- 
ern boundary of Ohio, and therefore he would not par- 
ticularly enter into it at the present time; but he deemed 
it proper, for the purpose of avoiding misapprehension, 
now to say that he did not mean to discuss it upon the 
hypothesis of the gentleman from Ohio, [Mr. Hamen,] 
that the ordinance of 1787 was an ordinary act of legis- 
lation, as susceptible of alteration as any other act of 
Congress. He must say that the present inclination of 
his mind was to regard it otherwise; and, at all events, 
it was his intention to give to those who denied the au- 
thority of Congress to comprehend within the Jimits of 
Ohio any territory north of an east and west line drawn 
through the southerly extremity of Lake Michigan, the 
benefit of the concession that the ordinance of 1787 was 
a compact, and an obligatory compact, restricting the 
power of Congress to the whole extent of its fair 
meaning. ‘he question, nevertheless, arose, and must 
be decided by the ordinary rules of interpretation, what 
was that meaning, And what was the authority of Con- 
gress according to it? and, until that meaning should be 
shown to restrain Congress from passing the bill which 
had come from the Senate, it seemed to him to be a lit- 
tle premature to talk of the public faith, or of sustaining 
the pledged faith of the nation. 1f Congress bad the 
power, by the ordinance of 1787, to include within the 
States of Ohio, Indiana, and Illinois, respectively, any 
portion of the territory north of the east and west line 
referred to, then the case of public faith, or of pledged 
faith, did not arise; and to put forward the objection of 
public faith, without a previous interpretation of the or- 
dinance, was, therefore, to beg the question altogether. 

For himself, (Mr. B. said,) he did not regard the east 
and west line referred to in the ordinance as being, by 
any rule of construction whatever, a necessary boundary 
line between the lower States on the Ohio river, and the 
one or two States which Congress had authority to fornr 
in the northern part of what was called the Northwest- 
ern Territory. lt was not called a boundary line in any 
part of the fifth article. It wanted the usual and almost 
necessary characters of a boundary, since it had neither 
beginning nor ending, but was a mere paralle) of lati- 
tude. It had never been regarded as a boundary line in 
a single act of Congress, not even in the act erecting the 
Territory of Michigan: for here also there was a misap- 
prehension, which it was easy to correct. Tt was only 
partially a boundary in regard to that Territory; where- 
as, if the ordinance made the line a necessary boundary, 
it should have been wholly so, even to the exclusion 
from Ohio of parts of three of her counties on Lake 
Erie, which confessedly were north of that east and west 
line, and which, nevertheless, the Territory of Michigan 
had no pretensions whatever to include within her 
boundaries. If it was a necessary boundary line, the 
ordinance was an act of the most extraordinary legisla- 
tion that the history of Congress presented; for, whatev- 
er might be the motives to the contrary, and there were 
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no conceivable motives that were not opposed toit, it 
confined the States of Indiana and Hinois to the very 
edge of Lake Michigan, denying to both of them author- 
ity to build a pier into it, for the accommodation of 
their own shores, and the right of executing process 
upon any one who could step into its waters. The his- 
tory of the ordinance was opposed to such a construc- 
tion; and, to adopt it, would be to hold that the imper- 
fect knowledge of the country, the very ground on 
which Congress recommended Virginia so to revise her 
cession, as to empower them to divide the territory as 
the situation of the country and future circumstances 
might require, was utterly disregarded in the ordinance, 
and all future knowledge made unavailing, by the estab- 
lishment of an impassable boundary, the worst, too, that 
could in any event be adopted. 

_ The east and west line referred to was not, in his 
judgment, prescribed as a boundary line at all, between 
the contingent State or States in the north, and three 
States below; nor was it introduced even as a limitation 
of the power of Congress, for the sake of persons above, 
for there were none then to be considered; nor of States 
above, for they were contingent, and barely possible; 
but it was a limitation, introduced, as he conceived, for 
the protection of the States below, and to prevent, un- 
der any circumstances, a further diminution of the terri- 
tory originally allotted to them. The ordinance intend- 
ed to give Congress the discretionary power of forming 
one or two States in any part of the territory north of 
that line, and to restrain them from abridging the terri- 
tory of the three States established by the ordinance, by 
coming to any extent whatever south of it. The north- 
ern territory, down to that line, was wholly open to the 
power of Congress to erect one or two States in any part 
of it; and so much of the southern territory as came up 
to the same limit was wholly withdrawn from their 
power. Congress might, consequently, at their discre- 
tion, refrain from coming down to the line in the forma- 
tion of a new State or States, while under no circum- 
stances could they pass it. It was a limit to the exercise 
of discretion or power by Congress in that part of the 
territory where discretion was given; but not a necessary 
bounding to the States north or south. All this would 
be made more apparent, upon a full examination of the 
ordinance; and it was the construction that had been 
carried out into every act of Congress, from that day to 
the present. 

The amendment proposed by the gentleman from Tl- 
linois was, in his opinion, not only proper, but indispen- 
sable. The bill establishing the Territory of Wisconsin 
was so drawn, by accident or design, as to leave the 
northern boundary of Illinois open to contest by that 
Territory, and to expose Indiana also to future contest 
for her northern boundary with Michigan, when she 
should become a State, notwithstanding acts of Congress 
had fixed those boundaries in a manner the most precise 
and certain. The northern boundary of Ulinois, by the 
act of 18th April, 1818, was the parallel of forty-two 
degrees thirty minutes north, from the middle of Lake 
Michigan west to the Mississippi river. The northern 
boundary of Indiana was, by the act of 19th April, 1816, 
an east and west line drawn through a point ten miles 
north of the southern extreme of Lake Michigan. The 
bill in committee was so drawn as to say nothing of the 
precise latitude of the one, or the distance in miles of 
the other, from the southern extreme of Lake Michi- 
gan. It spoke of the southern limits of Wisconsin in 
precisely that way which would give to her inhabitants 
a pretext for raising the question whether the east and 
west line of the ordinance, $ 
Congress, was thet rue boundary, and thus of embroil- 
ing the State of Ilinois in a „civil war for the mainte- 
nance of territory and jurisdiction. No one could sup- 


or the line in the act of 


pose that the State of Hlinois would surrender to Wis- 
consin a most valuable part of her territory and pop- 
ulation, placed under the control of her laws by the act 
which admitted her into the Union. If gentlemen argu- 
ed that Congress had no right to extend that State so far 
north, being restrained by the ordinance, the answer 
was, that Congress had full power to give to the Terri- 
tory of Wisconsin what boundaries they thought fit, and 
that it was against the plainest suggestions of wisdom to 
give it a boundary which should lead to a conflict with 
a State whose boundaries had been previously fixed by 
Congress. The gentleman from Georgia [Mr. GAMBLE] 
had no doubt that Congress had fixed the boundaries of 
Illinois lawfully, and according to her authority under 
the ordinance, and therefore was of opinion that there 
was no necessity for the proposed amendment. If every 
body thought with him, his conclusion might be a safe 
one; but other gentlemen thought otherwise, and there- 
fore it was not safe. Congress ought, to the extent of 
her power, to stop these contests, which were beginning 
to disturb the peace and security of that section of the 
Union. They had, in this instance, the undoubted pow- 
er, and should exercise it. ‘They had it, in his opinion, 
in relation to Ohio and Michigan also, and for the same 
reason ought to exercise it. If they deemed it expedi- 
ent that Ohio should have the boundary established by 
the bill from the Senate, they ought to establish it, even 
if they doubted their power under the ordinance; for if 
they should transcend their power, the judicial authority 
of the Union would be competent to redress the injury 
to Michigan when she should be admitted into the Union. 
The question would be then a purely judicial question. 
But if Congress refused to establish it, under an errone- 
ous doubt of their power, Ohio might inevitably lose 
the territory, though thé argumients of her Representa- 
tive were right; and Michigan gain it, though her’s were 
all wrong. The difference in the number of Represent- 
atives on this floor, by whom the interests of the con- 
tending parties were guarded, ought in no way to affect 
the question. The House would judge for all, and 
should preserve the peace of all, to the extent of its 
power. It should do this, notwithstanding the warmest 
obtestations to the House to sustain the pledged faith of 
the nation. When it should be established that the faith 
of the nation restrained the action of Congress, he would 
be the last man in the House to disregard the restraint. 
He, however, held himself ready, whenever the occasion 
should present, to give his reasons for the opinion he 
held, that the faith of the nation in no way whatever 
prevented Congress from doing what the bill from the 
Senate proposed to do for the establishing of the boundary | 


. of Ohio. 


Mr. MASON concurred in the view taken by Mr. 
Avams; remarked on the importance of the question, 
and opposed the amendment, as going to pronounce sen- 
tence prematurely on a matter which ought at present 
to be left open. 

Mr. ALLEN, of Ohio, replied, with warmth, to the 
remarks of Mr. Apans; and, after intimating that the 
assent by Virginia to the federal constitution, subsequent 
to the compact of ’87, had virtually changed the obliga- 
tions of that instrument, concluded, as the question could 
not then be fully argued, by moving that the committee 
rise; but withdrew his motion to allow some brief expla- 
nations by Messrs. Hamen and Apams. 

On motion of Mr. MAY, the committee rose, and re- 
ported the bills to the House, with the exception of the 
bill establishing the Territory of Wisconsin. 

The House then adjourned. 


Tursnay, Fennuany 10. 


ELECTION OF PRINTER TO THE HOUSE. 
The following resolution, offered yesterday by Mr. - 
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McKinney, as amended by Mr. SUTHERLAND, then came 
up as the unfinished morning business: 

“Resolved, That the House will,on Thursday next, pro- 
ceed to the election of printer to the House of Repre- 
sentatives of the next Congress, by viva voce.” 

_ Mr. EVANS moved the following amendment: Strike 
out viva voce, and insert “under the authority of the joint 
resolution approved March 3, 1819.” 

The amendment having been read, - 

Mr. EVANS said it seemed obvious to him that, if the 
resolution proposed by the gentleman from Alabama 
ought to pass at all, it should pass in the shape Mr. E. 
proposed. If not, he would inquire of the honorable 
mover, by and under what authority the House could 
undertake to go into the election of printer at all for 
the next Congress? There was none except that de- 
rived from the resolution of 1819, as amended by the 
joint resolution of the 5th February, 1829. Now, the 
very introduction of the resolution by the honorable 
member from Alabama recognised the force of those 
resolutions. It was by virtue of those two joint resolu- 
tions alone that one, Congress had the right to appointa 
printer for the succeeding one; and the phraseology 
proposed by Mr. E. was the only phraseology that could 
consistently be used, He begged leave, also, to remind 
the House that such was the phraseology adopted ever 
since the former joint resolution was adopted. The mo- 
tion had always been made and agreed to, that on such 
a day the House would proceed to the election of a 
printer under the authority of the joint resolution of the 
3d March, 1819; and, to entitle the House to do so on 
the present occasion, the same phraseology must be 
made use. of. 

Gentlemen had said ona former occasion, when this 
subject came up incidentally for consideration, that 
the resolution of 1819 was temporary in its nature, 
and limited to two years. As an answer to that, he 
could only say that it was never considered so, neither 
by the then nor by the succeeding Congresses, each of 
whom regarded it as binding upon themselves and upon 
the succeeding Congress. Even so lately as 1829, the 
journals of the House show this; wherein it was stated 
that the House proceeded to the election of printer in 
obedience to the joint resolution of 1819, and this was 
the phraseology for several years after the adoption of 

, that resolution. Then, if that resolution be in force, and 
had not been repealed, we derived the only authority 
we had to choose a printer for the next session from 
these two resolutions. 

Then, as to the mode of election, what was the lan- 
guage of the resolution? That the appointment of 
printer should be made by ballot. Now, the gentle- 
man’s resolution proposed to dispense with that pro- 
vision; but Mr. E. thought one portion of the resolution 
was as obligatory as another; and that, as the authority 
under which the appointment was made was derived 
from the resolution alone, the mode must be in the 
manner therein laid down, and could not be set aside. 
Tt had been alleged that the resolution of 1819 was vir- 
tually repealed or rescinded by that of 1829; but how 
could that be? The latter repealed only so much of the 
former as was inconsistent with it; and what was that? 
Why, it limited the time to within thirty days of the 
termination of the session, and required a majority in- 
stead of a plurality of votes. These were the only 
alterations, and, in all other particulars, the resolution 
of 1819 stood unrepealed. The nature of the contract, 
the prices to be paid, and the mode of appointment, 
were unaffected. 

The next question that came up for consideration 
was, whether the printer was an officer of the House 
or not. Mr. E. would not go into this at any length; 
butit was enough for the justification of his own yote to 


say that he did not consider the printer an officer, 
within the meaning of that clause in the constitution 
giving each House the right to appoint its officers, no 
more than the person who supplied the House with 
stationary, or fuel, or furniture. In Mr. E’s judgment 
it stood upon the same principle. Still, he thought, 
with the gentleman from Virginia, [Mr. Ropzrrsan,] 
that there was much propriety in leaving to each House 
to select its own printer, if it was practicable. But 
this could not be done; for we had the lesson of 
experience to show its impracticability. In the report 
made to the House onthe 3d of March, 1819, the in- 
convenience of that mode was closely and ably exam- 
ined, and it was shown, by the experience of former 
years, that the work was badly executed, and often de- 
layed so long beyond the proper time as to be useless 
when completed. Mr. E. read an extract from the re- 
port in question, and showed that it would be impossi- 
ble to be furnished with the requisite materials, types, 
presses, &c., unless he was enabled to provide for them 
beforehand, by having been elected the printer to the 
ensuing Congress. We also adduced one fact to show 
the inconvenience of the mode proposed by Mr. Ror- 
ERTSON—that a document, providing for the organiza- 
tion of the War Department, had been delayed up- 
wards of a year in the printing office, till the army it- 
self became almost in a state of disorganization. He 
would have had no objection that the subject should 
have been committed to a select committee, as proposed 
some time since by a gentleman from Tennessee, [Mr. 
Pxyron;] and if any better mode than the present or 
the former one could be devised, Mr. E. would cheer- 
fully support it. But let it be examined by com- 
petent persons, conversant with printing and public 
business. He thought they would be incurring 
great hazard by repealing the joint resolution, or alter- 
ing the present mode in any way, at this late hour. At 
present, he believed the existing mode the best; at all 
events, he was not assured that a better could be 
devised. There were nocomplaints made. The prices 
were sufficiently low, and the work was promptly exe- 
cuted. At the second session of the nineteenth Con- 
gress, a printer, who had formerly had the contract, 
sent a memorial to the House, offering to do the work 
for fifteen per cent. under the existing tariff of prices; 
but Congress was satisfied, and refused to disturb the 
resolution fixing them. These, then, were the reasons 
why he thought the resolution should he amended as he 
had proposed. 

In relation to the question of viva voce voting, Mr. E. 
was decidedly opposed to it in this case, because he 
thought they had no right to adopt it, and because he 
was opposed to it in every election for officers of that 
House, and on most other occasions. He knew it wasa 
contested question, and he had intended to have submit- 
ted some remarks on the subject when the resolution of 
the gentleman from lilinois [Mr. Reynoxns] was under 
consideration. He should now make but a few remarks 
on the subject. It had been advocated there on the 
ground of the responsibility of members to their con- 
stituents, who, it was contended, ought to know the 
opinions and sentiments of their Representatives; but, he 
would ask, how were a man’s opinions and sentiments to 
be known by his vote for officers of that House? Had 
not the people opportunities enough, and better oppor- 
tunities, of knowing the sentiments of their Representa- 
tives? In his judgment, they were to be best judged by 
the public policy they advocated and pursued, and not 
by such votes as those. Of what possible consequence 
could it be to the people of this country to know how 
their Representatives voted for A, B, or C, as an officer 
of the House? Besides, Mr. E. was opposed to it, as 
breaking down the independence of private judgment, 
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and the right of opinion in individual members of the 
House, and making them, or tending to make them, sub- 
servient elsewhere. He was much struck with a remark 
made bya gentleman from Georgia, who said he thought 
the ballot very proper for the people, because they 
were accountable to no one. Mr. E. would undertake 
to say that the principle of the ballot was never estab- 
lished on that ground. It always stood on the ground 
of personal independence; and such a reason as that as- 
signed by the gentleman, he ventured to say, never en- 
tered into the head of any legislator. Every reason, 
every argument, went to show that it was established to 
secure the right of private judgment and independence. 
As to responsibility to constituents, Mr. E. admitted it as 
fully as any one, and respected their wishes and public 
opinion as much as any one; but there was a very great 
difference as to what constituted public opinion. IL 
should be a calm, intelligent, deliberate judgment; not 
opinions got up and forced into circulation by the intrigues 
of designing persons. A gentleman from New York used 
a great many phrases about the duties of the Representa- 
tive; that he was nothing more than the minion of the 
people, and talked about the creature and the creator; 
the principal and the agent. Why none of these phrases— 

Mr. CROCKETT here called for the orders of the day. 

Mr. McKINLEY asked for the yeas and nays; but they 
were not ordered. ` 

The call for the orders of the day prevailed: Ayes 121. 

Mr. LOVE, agreeably to previous notice, moved that 
all the orders of the day be postponed in order to take 
up for consideration the ‘bill to establish the North- 
western Territory.” 

Mr. POLK reminded the House that he had given no- 
tice of his intention this day.to call up the bill regulating 
the public deposites in the local banks, and the bill re- 
lating to the United States Bank. 

Mr. LOVE said the subjects referred to by the gentle- 
man from Tennessee had occupied the House four or five 
months at the last session, and was of less interest to the 
nation than the bill to establish the Northwestern Terri- 
tory, which he now proposed to call up. Unless that 
bill could be considered now, it would be useless to take 
it tp at all at the present session. 

Mr. DUNLAP hoped, he said, that the House would 
not agree to the motion of the gentleman from Tennes- 
see. A bill of great interest to his constituents was made 
the order of the day for the 17th December, and had 
not yet been taken up. 

Mr. POLK hoped, he said, that the House would not 
longer delay to act on the bills which he had proposed 
to take up this day. One of those bills provided for the 
transfer of the Joan office books from the Bank of the 
United States to the Government. The evidences of the 
payments made were in the bank, and it was the object 
of the bill to remove them to the public archives, and 
with them the small balance not yet called for. The 
passage of this bill was indispensable; and equally indis- 
pensable was the passage of the bill regulating the de- 
posite of the public money in the local banks. ‘hese 
bills were of great national interest, and he thought they 
could be disposed of without much debate. He appealed 
to gentlemen to take up and dispose of these bills, in 
which the whole country was. concerned, promising his 
aid, afterwards, in the transaction of the local business 
in which gentlemen were interested. À 

The question being taken, the motion of Mr. Lovr 
was rejected. 

Mr. POLK then moved to postpone all the orders pre- 
ceding bills No. 563, 564, 565, and 625, in order to take 
up those bills. 

_ Mr. MERCER suggested that the table was loaded 
with bills, and that there was always more time lost in 
struggling for the precedence of bills, at the close of a 
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session, than would suffice for the transaction of the bu- 
siness In its regular order. 

Mr. JONES, of Georgia, asked whether the navy bill 
was not the next bill in regular order. 

The SPEAKER stated that, after the business on the 
Speaker’s table, in which were included bills and com- 
munications from the Departments, the bill first in order 
would be the bill regulating the pay of the navy. 

Mr. JONES expressed a wish that the navy bill might 
be acted on. : 

Mr. McKIM asked the yeas and nays on the motion to 
postpone the orders, and they were ordered. 

The question being then taken on the motion, it was 
decided in the affirmative: Yeas 107, nays 95. 


DEPOSITE BANKS. 


On motion of Mr. POLK, the House then proceeded 
to the consideration of the bill regulating the deposites 
of the United States in certain local banks. 

The bill having been read, 

Mr. POLK addressed the House in explanation of its 
provisions, and in favor of its passage. The bill which 
has been read, said Mr. P., is substantially that which 
passed the House at the last session of Congress, but 
failed in the Senate. Upon a careful review of the pro- 
visions of the bill of the last year, the committee found 
but few points, in their judgment, requiring change 
or amendment, ‘These will be presently stated. 

After the full discussions of the last year, the subject 
to which the bill relates, and the objects proposed to be 
attained by it, must be familiar to every gentleman, and 
it will only be necessary on this occasion to present a 
few prominent facts, with the conclusions to which they 
necessarily give rise, to satisfy not only the House but 
the country, that the present financial system is no long- 
er to be regarded as an experiment. ‘Through the 
agency of State banks, the fiscal operations of Govern- 
ment have, during the past year, been eminently suc- 
cessful. ‘Ihe collection of the public revenue, and the 
transfer of funds to distant points for disbursement, have 
been made by the deposite banks—promptly, efficient- 
ly, and without charge to the public. Nothing has been 
lost to the Treasury, and no part of the public service 
has suffered inconvenience by the employment of these 
agents. All this has been done, not only without the 
aid of the national bank, but against its power, and in 
defiance of its efforts to cripple their operations, to dis- 
tress the community, and embarrass the Treasury. Con- 
nected with this, the state of the general currency is 
found to be in as sound a state as at any former period. 
The fiscal operations of the Government had been con- 
ducted, during the past year, as they had been previous 
to the existence of the present Bank of the United 
States, by means of arrangements made with the local 
banks, in pursuance of the discretionary power created 
by the laws in the exccutive department. It was deem- 
ed proper, however, for Congress to limit and define 
this discretion as far as by law it could be done, as well 
as to provide additional guards and securities for the 
public money; and for that purpose the bill of the last 
session, as well as that now under consideration, had 
been brought forward. In the brief view which I pro- 
pose to take, I shall not deem it either necessary or prof- 
itable to re-examine the grave questions which engaged 
our deliberations at the last session of Congress. ‘These 
have been settled, not only by this House, but by public 
opinion. ; 

I proceed at once to consider the objections often 
made, and much relied on, against the employment of 
State banks as public depositories and fiscal agents. 
They are— 

Ist. That they are unsafe depositories of the public 
money; and 
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2dly. That they are incompetent Treasury agents. 

In relation to their safety, a prevailing error of fact 
has run through all the discussions, in and out of Con- 
gress. It has been erroneously assumed that, whilst no 
national bank existed, in the interval which elapsed be- 
tween the expiration of the old and the creation of the 
new bank charter, the Government had sustained heavy 
Josses by the failure of State banks, holding the public 
deposites. The derangement in the currency during 
the years 1814, 1815, and 1816, and the embarrassments 
which the Treasury and the country suffered during that 
period, have been often referred to. The unavailable 
fund in the treasury, created chiefly by the failure of 
banks, has been constantly pointed to, as a standing me- 
morial of their unsafety. In the discussions upon this 
floor as late as the last session of Congress, this leading 
error prevailed, and upon it was based much of the 
argument then urged, which was intended to prove the 
necessity of a national bank. We were then asked, 
‘Have we forgotten the lessons of 715, 716, 717? Are 
there not a million or two of ‘unavailable funds’ left 
from our last experiment upon the equal value of State 
bank notes? Do not the favored banks already refuse 
each others’ paper? Is not the inequality of exchange 
already reappearing?? * * * «The loss sustained 
by broken banks alone, between 1814 and 1819, exceeds 
a million.” I affirm that no such loss was sustained, 
and I call upon the advocates of the Bank of the United 
States, who constantly reiterate general statements like 
these, to produce the evidence of the fact. During the 
period which elapsed between the 3d of March, 1811, 
and the begining of 1817-—during which no Bank of the 
United States existed, and when State banks were ex- 
clusively employed as fiscal agents and public deposi- 
tories-—not a dollar was lost to the Treasury by the failure 
of banks. The whole unayailable fund, now in the 
treasury, accrued after, and not before, the charter of 
the present Bank of the United States was granted, and 
after that bank was in full operation. From official 
documents before me, (the supplemental report of the 
Secretary of the Treasury,) it appears that the whole 
loss, by the failure of deposite banks, between 1814 and 
1819, as depositories, amounts to only $5,849 06, and, 
including their bills in possession, to less than a hundred 
thousand, the whole of which occurred in 1817, after 
the Bank of the United States had commenced opera- 
tions. And though the fact I state is verified by official 
documents, and is incontrovertible, we are constantly 
told, in round numbers, (doubtless for the want of prop- 
er examination, ) that the loss sustained by the Treasury, 
during this period, by the failure of State banks, ‘* ex- 
ceeds a million.” It may be useful, in order to disabuse 
the public mind on this subject, to inquire how, and 
where, the unavailable fund now in the treasury ac- 
crued. It amounted on the 10th of November last to 
$1,157,890 85. A small portion of this has since been 
collected, and an additional sum is in progress of collec- 
tion; a portion will be wholly lost. 

Amount due on 10th November, 1834, from banks of de- 
posite, as depositories which stopped specie payment. 


In 1817,- A - -$5,849 06 
z= : i : - 17,182 43 
1821, - 5 ` 5 ~ 328,680 49 
1822, - 3 i : - ` 4259 97 
1823; - A ; : - 49,148 99 
1824, - : : : - 915,287 61 
1825, - - - - 181,620 07 
1897, - 3 : ; - $8,772 64 
1898, - : : f -` 6267 00 
1831, - . : k - 20.623 05 
1834 . : - - -21,200 30 


Total due as depositories, - $908,891 61 


Amount due on 10th November, 1834, from banks of 


deposite stopping specie payment, notas depositories, 
but on their notes in hand. 


In 1817, - - - E $75,197 3 
1819, z s í - 19,783 
1822, $ : 7 - 35,104 03 
1823, - x = - 7,780 49 
1825, > = - - » 4,159 76 
1227, - = - - 23,138 00 


Total due on notes of deposite banks in 
possession, - - = = 
Total due as depositories, - - - 


167,163 39 
980,891 61 


Total due from deposite banks on 10th No- 

vember, 1834, on all accounts, - 1,076,055 00 
Total due on 10th November, 1834, from 

all other banks not depositories of public 


money, but their bills in-possession, = - 81,835 85 


$1,157,890 85 


Total unavailable fund, - 

It thus appears that, of the whole amount of unavail- 
able funds in the treasury onthe 10th of November last, 
that is, due from banks of deposite, as depositories, stop- 
ping specie payment prior to 1821, and occurring with- 
in the first four years after the Bank of the United States 
went into operation, there was ~ - $23,031 49 
And subsequent to 1821, - - - 885,860 12 
$908,891 61 

It also appears that of the bills of deposite 
banks in possession, due to Government 
on the 10th of November, 1854, there 
occurred prior to 1821, - - 
And subsequent to 1821, - - - 


94,981 11 
72,182 28 


$167,163 39 
That is, there was due from deposite 
banks which stopped payment prior to 


1821— 
In deposite in banks of deposite, - - 23,031 49 
In bills of deposite banks in possession, 

prior to 1821, - - : - 94,981 11 


Total due on all accounts from deposite 
banks stopping specie payment prior to 
1821, - - - - > $118,012 60 

There is due from deposite banks stopping 
specie payment subsequent to 1821, viz: 

In deposite in banks of deposite, - - $885,860 12 

In bills of deposite banks in possession, -~ 72,182 28 

Total due on all accounts from deposite 
banks stepping specie payment subse- 
quent to 1821, - - - - $958,042 40 


The whole amount due from deposite banks which 
stopped payment prior to 1821, including their bills in 
possession, is less than one eighth of the amount which 
became due subsequent to that time; and, excluding their 
bills in possession, is less than the one thirty-eighth of 
the amount which became due subsequent to 1821. 

The heavy losses, as appears from the statement al- 
ready made, occurred in the years 1821, 1824, and 1825, 
and not, as has been too generally and erroneously suppo- 
sed, during the first years of the United States Bank char- 
ter, or previous to the existence of that charter. During 
these three years, the amount of loss now constitu- 
ting a part of the unavailable fund in the treasury was 


1269 


OF DEBATES IN CONGRESS. 


1270 


Fe. 10, 1835.] 


Deposite Banks. 


{H. or R. 


$725,588 17; a sum largely over half, and nearly equal to 
two thirds, of the whole unavailable fund. What do these 
facts, derived as they are from official documents, prove? 

1st. That no part of the unavailable fund now in the 
treasury occurred before the Bank of the United States 
went into operation. ‘ 

2d. That the loss sustained from State banks, whether 
depositories or not, including the loss upon their bills in 
possession, was much smaller during the first years of 
the operation of the Bank of the United States than in 
subsequent years. 

The Bank of the United States commenced operations 
on the Ist January, 1817. During that and the subse- 
quent year most of the State banks resumed specie pay- 
ments, which had been suspended during the war; and 
yet, during the severe trial to which this resumption sub- 
jected them, comparatively little loss was sustained by 
Government up to 1821. It was after the commence- 
ment of that year, and after the Bank of the United 
States had been in full operation for more than four 
years, that the heavy losses were sustained. If the Bank 
of the United States, as its advocates have so often re- 
peated here, was a regulator of currency, and operated 
to correct excessive issues of the local banks, and to 
keep their currency sound, why is it that it has wholly 
failed to perform this great function? It is well known 
that during the year 1819, two years after it went into 
operation, the Bank of the United States itself was upon 
the verge of stopping payment; and nothing but the aids 
derived from Government, by means of the large amount 
of public funds in its possession, saved it. During a part 
of the time prior to 1821, it was struggling to save itself 
from the necessity of stopping specie payments. After 
that time, with the increased power which the Govern- 
ment funds afforded it, it may well be doubted whether 
_ it did not contribute more to produce the disasters which 

befel the State institutions which subsequently stopped 
payment, than to aid them in preserving a sound state of 
the currency. 

Whilst examining the losses sustained by Government 
in the State banks, it may be useful to inquire also what 
losses have been sustained by the public from the Bank 
of the United States. Iam aware that it has been often 
confidently asserted that the Government has not sufler- 
ed ‘the loss of a single dollar” by this institution. No 
part of the public deposites has been lost; but in its 
character of a stockholder, 1 undertake to prove, from 
facts that will not be controverted, that the Government 
has lost more by the Bank of the United States itself 
than the amount of the whole unavailable fund in the 
treasury. Let facts speak for themselves: 

The whole amount of unavailable funds in the treas- 
ury, as before stated, was, on 10th November, 1834, 
$1,157,891 45. The Governments the owner of seven 
millions of the capital stock of the bank. . 

The Government, until it was recently discharged, 
owed the bank seven millions of funded debt, which, by 
its charter, was permitted to be subscribed in taking up 
the capital stock, bearing an interest of five per cent., 
which was regularly paid. From the ist January, 1819, 
to the 1st January, 1821, the bank declared no dividend, 
and of course the Government wholly lost the interest 
on its seven millions of stock during these two years. 
For a year and a half afterwards the bank declared a 
very small dividend, viz: on the Ist July, 1821, a divi- 
dend of 14 per cent.; on the 1st January, 1822, a divi- 
dend of 2 per cent., and on the Ist July, 1822, a divi- 
dend of 2} per cent.; being less, during the three and a 
half years commencing 1st January, 1819, and ending 
1st July, 1822, than the interest on 
the ne amount of seven millions paid by the Govern- 
ment to the bank, by the sum of $822,500. This may 
be seen as follows: 


the funded debt of 


Interest at 5 per cent. for three and a half 
years on seven million dollars funded debt, 
paid by the United States to the Bank of 
the United States, > - - 

Amount received by the United States, du- 
ring the same period, from the Bank of 
the United States, in dividends, on seven 
million dollars capital stock owned by the 
United States in the bank, - - 


Loss by Government, 


$1,225,600 


$402,500 
$822,500 


But this is not the only loss sustained by Government 
from the Bank of the United States. By a report made 
to the Senate of the United States at the present session, 
by a committee of that body, it appears that the ascer- 
tained and estimated loss of the Bank of the United 
States, to July, 1834, was, -~ - $6,005,315 71 
And from July to November, 1834, 30,809 80 
Total loss of bank by desperate debts, — 

$6,036,125 51 


which cannot be collected, 

The Government owns one fifth of the capital stock 
of the bank, and must bear one fifth of the loss, which 
amounts to $1,207,225 10, making the total loss to the 
Government, as a stockholder in the bank, by bad debts 
created by the bank, greater than the whole loss in 
State banks of deposite, including the bills of all other 
State banks in possession since the Government was 
organized. To show that the losses sustained by Gov- 
ernment from banks are not the only nor any consider- 
able part of the aggregate of losses, suffered from other 
public debtors, whose debts at the time they were crea- 
ted were supposed to be well secured by bond, with 
approved security, it is only necessary to refer to the 
annual reports of the Comptroller of the Treasury, of 
unavailable balances of debt which cannot be collected. 
From these it appears that the debts ascertained to be 
due to the United States, from others than banks, (but 
a small portion of which will probably ever be collect- 
ed,) exceeds the enormous sum of sixteen millions. 
From the best estimate which I have been enabled to 
obtain at the Treasury, the amount is $16,886,585 82. 
The loss sustained by Government by three mercantile 
houses alone, which failed during the years 1827 and 
1828, owing duty bonds, which it was supposed had 
been well secured, exceeds $1,800,000, a sum nearly 
double the whole amount of the unavailable fund in the 
treasury. The argument, therefore, so much relied on, 
to prove the unsafety of State banks, derived from the 
fact of the existence of a large unavailable fund in the 
treasury, created chiefly by the failure of State banks, 
it will be found, applies to all credit. . Losses are inci- 
dent to all credit, and must be expected occasionally to 
occur. If it be said that an institution wielding as large 
a capital as that of the Bank of the United States must 
be expected to sustain occasional losses, the same may 
be said of the State banks. If it be said that Govern- 
ment, in the annual collection and disbursement of 
many millions of revenue, must necessarily suffer some 
loss, by the defalcation of public debtors, or the unfaith- 
fulness of public agents, the same may be said of banks 
in common with all descriptions of debtors or persons, 
who handle or hold in possession the public money. 

With a view to show the safety of the State banks 
now employed as the depositories of the public money, 
it is only necessary to compare their condition with that 
of the Bank of the United States, and the Bank of Eng- 
land, at different periods of the year 1834. Trom a 
table annexed to the supplemental report of the te of 
tary of the Treasurys it appears that, on the ist o 
October, 1834, the deposite banks had— 


Notes in circulation, ~- - 98:0730 
In specie, - - . S, ; 
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It appears from the same table that the Bank of the 
United States had, on the 1st of January, 1834— 
Notes in circulation, - - - $19,208,379 
In specie, - - - - 10,031,237 
The Bank of England had, on the Ist of January, 
1834— 
Notes in circulation, - - - $98,199,600 
In specie, ` - - - 41,779,200 
_ From which it appears that the proportion of specie 
to the notes in circulation, of the deposite banks, on 
the 1st of October, 1834, was greater than that of the 
Bank of the United States, or the Bank of England, on 
the 1st of January preceding. If we look to the rela- 
tive condition of the deposite banks, at these respective 
periods, with that of the Bank of the United States, as 
regards the immediate liabilities, and the means immedi- 
ately applicable to meet them, the same result will be 
presented, viz: 
The liabilities of deposite banks, on the 1st of Octo- 
ber, 1834, were-~ 
Circulation, 
Public and private deposites, 
Debts due to other banks, ` 
Means immediately available— 
Specie, 
Notes of other banks, 
Due by other banks, 
Since which time the amount of public deposite has 
‘been considerably reduced. 
The liabilities of the Bank of the United States on 
the Ist of January, 1834, were— 
Circulation, 

Public and private deposites, 
Debts due to other banks, 
Means immediately available— 

Specie, 

Notes of other banks, $15,072,747 

Due by other banks, 
The Bank of the United States has, since that period, 
reduced its circulation, and increased its specie; but 
this is an unusual condition for the Bank of the United 
States. On the Ist of March, 1832, the liabilities of 


? $31,548,372 


$14,176,142 


? $31,709,462 


l 
t 


the Bank of the United States, as stated in the report’ 


of the committee of the House who visited Philadelphia 
to examine its condition, were, viz: 

Liabilities, - - - - $42,643,000 

Immediate means, only - - - 9,640,000 

And yet, at that time, the Bank of the United States 
was declared by its advocates, in debate here, to be the 
safest in the world. If, then, the immediate liabilities, 
and means immediately applicable to meet them, of the 
deposite banks, furnish any criterion by which to judge 
of their condition, they must be regarded as safe de- 
positories, 

These facts, derived as they are from official docu- 
ments in the possession of the Treasury, must establish 
satisfactorily that the present deposite banks are in as 
good and even better condition than banks in good 
credit ordinarily are. To the objection that they are 
unsafe, derived from past experience, the facts I have 
stated are, I trust, a sufficient answer. To secure the 
public money in the banks which are or may be em- 
ployed, the bill provides additional guarantees. It pro- 
vides that weekly returns of their condition and busi- 
ness shall be made to the Secretary of the Treasury; 
that they shall keep on hand a given proportion of spe- 
cie to the notes in circulation; that in case of doubt 
they shall submit their books and condition for inspec- 
tion; and that, in case the Secretary of the Treasury 
shall at any time deem it necessary for the public secu- 
rity, he may require collateral security, in addition to 
the corporate liabilities of the banks, for the deposites 
which they hold. Thus, not only the whole capital 


stock of these banks, bound as it will be to the Govern- 
ment asa preferred creditor. under our laws, must be 
first exhausted, but the collateral security taken must 
fail, before any ultimate loss can fall upon the Govern- 
ment. The power to discontinue or change the banks 
of deposite, as depositories, is unconditionally reserved 
to Congress. And if, in the recess of Congress, they 
shall so extend or conduct their business as either to 
violate any of the conditions upon which they receive 
the public money on deposite, or to become or be likely 
to become unsafe, they may be discontinued by the Sec- 
retary of the Treasury. It will be their interest to keep 
the public deposites; and, in order to do so, it will be 
their interest to keep in a sound condition. 

The second objection to the employment of the State 
banks is, that they are incompetent fiscal agents. In 
regard to this objection, it might be enough for me to 
demand of those who make it the evidence upon which 
it rests. No facts have been adduced to establish their 
incompetency. On the contrary, the ability of these 
banks to discharge the fiscal duties required of them by 
the Treasury is fully established by the fact that, since 
they were selected as the public depositories, no incon- 
venience has been suffered by the public. Under the 
most unfavorable circumstances, embarrassed as they 
have been by the power of the Bank of the United 
States, and a panic, without an example in our history, 
they have, during the past year, transferred the public 
funds to distant points, when required for disbursement, 
with a facility and promptness that must have surprised 
those who, a year ago, so confidently predicted their 
utter failure. 

By the exchange operations of these banks, transfers 
are now made without difficulty, and without charge to 
the public. The amount of domestic exchange pur- 
chased by the Bank of the United States within the last 
two years has diminished, and that of the local banks 
increased. In the South and Southwest this is striking- 
ly illustrated. The amount of discounts on domestic 
bills of exchange by the United States Bank, at the 
seven Western and Southwestern offices, was, onthe Ist 
September, 1832, $5,557,433; on the Ist September, 
1834, it was reduced to $2,583,783; on the 1st Septem- 
ber, 1834, the discounts on domestic bills, by three of 
the deposite banks in the West, largely exceeded those 
of the seven branches of the United States Bank in that 
section of the Union. This may be seen by the follow- 
ing statement, viz: 

Domestic bills running to maturity on the Ist Septem- 
ber, 1834, at the seven branches of the United States 
Bank: 

At Pittsburg, q 
Cincinnati, 
Lexington, | } 

Louisville, >$2,583,783 06. 
Nashville, 

St. Louis, | 

Natchez, 

If the bill business done at the branch at Natchez is 
deducted from this statement, the whole bill business 
at the remaining six branches at that period is only 
$467,444 20. ; 

The discount on domestic bills of exchange running to 
maturity early in September, 1824, by three of the de- 
posite banks, was as follows, viz: 

At Franklin Bank, Cincinnati, 
Planters’ Bank, Natchez, 
Union Bank, Nashville, 

And on the Ist of January, 1835, the bill business 
done at these three State banks alone amounted to 
$6,142,419 22. The local banks in that.as well as 
in other sections of the Union are, to a very great ex- 
tent, superseding the Bank of the United States in the 


$3,340,544 19. 
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business of domestic exchanges. The local banks have 
by their competition compelled the Bank of the United 
States to reduce their rates, and exchange is now afford- 
ed in many sections of the Union upon better terms than 
when the Bank of the United States had almost a mo- 
nopoly of the business of exchange. This is shown by 
the official statement of the rates of exchange charged 
by the local banks, and the Bank of the United States, 
obtained from the Treasury, and at the instance of the 
Committee of Ways and Means ordered to be printed 
by the House a few days ago. From that statement it 
appears that whilst the Bank of the United States, at its 
northern and eastern branches, was in January, 1834, 
charging two and a half per cent. on the West and South- 
west, some of the local banks were doing the same busi- 
ness from one to one and a half per cent. 

{Mr. Denny here asked what rate was charged by 
the local banks in the North and East, on Pittsburg and 
Cincinnati. ] 

Mr. P. proceeded. In answer to the inquiry of the 
gentleman from Pennsylvania, I bave to state that it 
appears, from the official statement before me, that the 
Merchants’ Bank of Boston charged, in September last, 
‘one per cent. on Pittsburg; and on Cincinnati one and a 
quarter per cent.; the Mechanics’ Bank of New York, 
in December last, charged on Cincinnati one per cent.; 
and the Phenix Bank of New York, which is not a 
bank of deposite, charged, in November last, on Ohio, 
from three quarters to one and a half per cent. 1 
might read from this document the rates charged by 
other State banks in the East on these points; they vary 
but little from each other. I presume the statement 
made is a sufficient answer to the gentleman’s inter- 
rogatory. 

The State banks are not only competent to furnish all 
the domestic exchange required for the convenience of 
‘trade, but they furnish it at cheaper rates, in many parts 
of the Union, than the Bank of the United States has 
heretofore done the same business. These banks, too, 
reciprocate collections with each other. The Bank of 
Virginia, for example, ‘‘reciprocates the collection of 
bills and notes with certain banks in all the principal 
towns along the seaboard, from Portland to New Or- 
jeans, and thence in the towns along the Mississippi and 
Ohio, to Pittsburg.” That bank ‘gives checks at par 
on the banks south of Richmond, and at one quarter of 
one per cent. premium on the banks north.” The 
Union Bank at New Orleans has, since November last, 
purchased a considerable amount of domestic exchange 
at sixty days, at one and a quarter per cent. Possess- 
ing these facilities in the operations of exchange, it isa 
matter of no sort of difficulty for the deposite banks, on 
the shortest notice, through their exchanges, to trans- 
fer the public funds to distant parts of the Union, where 
they may be required for the public service. It was 
for the purpose of showing that this not only could, but 
had been done without difficulty, that their operations 
in exchange have been noticed. From the facts brought 
to the notice of the House, I am warranted in the con- 
clusion that there is nothing in the objection that de- 
nies the competency of the State banks to discharge all 
the duties of fiscal agents of the Treasury. 1 might, was 
it deemed necessary, proceed to show the success with 
which these duties were performed by State banks from 
1789 to the creation of the present Bank of the United 
States, during which period they were employed as fis- 
calagents. The House must be familiar with the his- 
tory of that period, and I wil not delay them longer 
upon this point. or 

I have thus briefly considered the two principal points 
of objection—the alleged unsafety of the State banks as 
public depositories, and their incompetency to perform 
all the duties required of them as fiscal agents of Gov- 


ernment. As regards the first, it has been my object to 
show, from well-attested facts, that they are as safe as 
any other description of agency could be. That occa- 
sional losses, during their employment for a long period 
of time, may be possible, is not controverted; but should 
these occur, (as is not anticipated, ) it should be remem: 
bered that such losses are incident to all credit, and is 
not likely to be greater, nor, indeed, under the many 
guards contained in this bill for the public security, so 
great as that which might reasonably be expected from 
the employment of any other description of agents, 
Wherever the relation of creditor and debtor, of princi- 
pal and factor, exists, whether in private or public trans- 
actions, there must, with the closest attention, be some 
hazard of occasional loss. This is fully conceded by the 
Secretary of the Treasury, in his very able report ‘on 
the present system of keeping and disbursing the public 
money.” In that report he states that ‘+ Governments 
cannot be administered without giving some credit to 
debtors, and to collecting, keeping, and disbursing offi- 
cers. Changing the name of the debtor, or the debtor 
himself, from an individual to a bank or corporation, 
does not produce any charm on the nature of the trans- 
action, and does not prevent it from still resting on 
credit, and being in some degree liable to all its dangers 
and disasters,” * * * ‘It is gratifying to reflect, 
however, that the credit given by the Government, 
whether to bank paper or bank agents, has been accom- 
panied by smaller losses, in the experience under the 
system of State banks in this country, at their worst pe- 
riods, and under their severest calamities, than any other 
kind of credit the Government has ever given in relation 
to its pecuniary transactions.” 

As regards the second objection, the alleged incom- 
petency of these banks as fiscal agents, the manner in 
which they have performed and are performing these 
duties must remove all doubts which may have existed 
on that point. It is no longer a question of doubt 
whether they can, with facility and promptness, transfer 
the public funds to the most distant points for disburse- 
ment, and perform all other duties which, as fiscal agents, 
they may be required to perform. 

It has been already stated that but few changes have 
been made in this bill, from that of the last year. One, 
and perhaps the most important which has been made, 
is that which relates to the restriction upon the issue or 
use, by the deposite banks, of bills of small denomina- 
tion. The bill of last year extended the restriction to 
bills of five dollars and under, to take effect on the 4th 
of March, 1836. The present bill contains the same 
restriction, and extends it to tens, to take effect on the 
3d of March, 1838. The restrictions must of course 
depend for their execution upon the voluntary engage- 
mentof the banks. Congress possesses no direct power 
to impose such a restriction upon the State institutions; 
but they have the right, as they did by the joint resolu- 
tion of 1816, to declare in what description of money, 
being convertible into coin, the public revenue may be 
received by the collecting officers. They have the 
right to declare, as this bill provides, that they will not 
employ any bank as a depository which shall, after a given 
future day, issue or use bills of less than a given denom- 
ination; and that they will not receive, in payment of 
revenue, the bills of any bank that shall, after that day, 
issue or use auch bills. ‘The deposite banks, by their 
voluntary contracts, must agree to those terms before 
their bills may be received in payment of debts due to 
the public. It is not doubted that the deposite banks, 
and all other banks, will find it to be their interest, in 
consideration of the increased and more extended credit 
given to their issues, by its receipt in payment of public 
dues, to conform to the restrictions of the bill in this 
respect. 
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Some apprehension has been expressed that the re- 
striction as to tens, to take effect at so early a day as 
March, 1838, might be requiring of the banks too sud- 
dena change, and might be productive of some incon- 
venience upon the general currency, and especially upon 
the amount of circulation. The committee, in preparing 
the bill, came to a different conclusion. The time, in 
their opinion, is ample, to enable all sound banks to 
conform to this restriction; and the provision will stand 
as notice to them to shape their business accordingly, if 
they desire either to continue the public depositories, or 
to have their notes received.in payments to the public. 
But if by possibility we should in this respect be mista- 
ken, and it shall be found, on the 3d of March, 1838, 
when the restriction as to tens and under is to take 
effect, that it will operate inconveniently and prejudi- 
cially to the public interest, Congress may at any time 
extend the period, or otherwise modify this provision. 

Over the District of Columbia Congress have a direct 
control, and may prohibit absolutely the issue or use of 
small notes by any bank hereafter incorporated within 
it. The committee considered of the propriety of intro- 
ducing a provision into this bill, that, after an early day, 
no banks within this District should be permitted to is- 
sue any note or bill of less denomination than ten or even 
twenty dollars. They did not do so; because, on examina- 
tion they found that the charters of most of the banks in 
the District will not expire until the 3d of March, 1836; 
and that by their charters no power was reserved by 
Congress to impose such a restriction. Should they ap- 
ply for a renewal of their charters, or any other District 
banks be ever chartered, it will be time enough to im- 
pose the restriction; and he hoped, if it should be deemed 
proper to rechartér any of the present banks in the Dis- 
trict, or to grant any new charter, that Congress would 
impose it. 

it is estimated by the Secretary of the Treasury, upon 
data unquestionably approximating the truth, that the 
notes under five dollars now in circulation amount to be- 
tween one fifth and one fourth of the whole paper cir- 
culation of the country; and that the notes of five dol- 
lars, including the branch drafts of the Bank of the 
United States of that denomination, amount to about 
one fourth of the balance, making in the whole, under 
tens, about one third of the whole paper circulation. 
This is very nearly the estimate made by Mr. Gallatin a 
very few years ago, and also by a committee of the Sen- 
ate in 1830, ‘The effect of the prohibitory clauses in the 
bill, should the deposite and other State banks voluntarily 
cease the issue of notes of these denominations, will 
strongly tend to substitute in their place a metallic cur- 
rency. Since the passage of the gold and silver bills of 
the last year, the volume of metallic circulation has 
greatly increased; and it cannot be doubted that it may 
be still further enlarged, under proper incidental regu- 
lations, (such as the restrictions in the bill,) in regard 
to the collection and safe keeping of the public money, 
whereby a broader and safer basis of metallic currency 
may be secured, to sustain our paper circulation, if 
banks must continue to exist. I think, therefore, the 
provision a wise one; and the only doubt I have is, whe- 
ther it ought not, at some period after 1838, to be ex- 
tended to notes of even higher denomination than tens. 
The committee thought it pradent, however, to stop for 
the present at notes of ten dollars and under, leaving 
any further restriction open for the future legislation of 
Congress, should it be deemed necessary or proper. 

A question may arise in regard to the payment of in- 
terest by the deposite banks, which it may be well now 
to notice. The House have been notified by a gentle- 
man from Georgia (Mr. Foster] that it is his intention 
to move an amendment to this bill, requiring the banks 
employed as depositories of the public money ‘to pay 


to the United States interest on the amount of the pub- 
lic money which they may have to the credit of the 
United States at the beginning of every month, for the 
succeeding month.” No interest has been heretofore 
charged upon the public deposite. From the year 1789, 
up to the expiration of the charter of the old Bank of 
the United States in 1811, during which period the pub- 
lic money was kept on deposite in that and numerous 
State banks, no interest was exacted for the use of the 
public deposite. From March, 1811, to the beginning 
of 1817, when the present Bank of the United States 
went into operation, during which period the State banks 
were the exclusive depositories, no interest was paid. 
Since the present Bank of the United States has existed, 
and held the public deposite, no interest or other equiv- 
alent for the use of the public money on deposite has 
been paid. The use of the public deposite constitated 
no part of the consideration for which the bonus was 
paid by that bank. This was fully demonstrated in the 
discussions of the last year, and I will not again enter 
upon the argument. The bonus was paid for the exclu- 
sive privilege of banking for twenty years, as expressly 
declared by the charter itself. The then Secretary of 
the Treasury, (Mr. Dallas,) in an official letter to a com- 
mittee of Congress, expressly negatives the idea that any 
part of the bonus was paid for the use of the deposites. 
He states that, ‘independent of the bonus here propo- 
sed to be exacted, there are undoubtedly many public 
advantages to be drawn from the establishment of the 
national bank, but these are generally of an incidental 
kind, and (as in the case of the deposites and the distri- 
bution of the revenue) may be regarded in the light of 
equivalents, not for the monopoly of the charter, but for 
the reciprocal advantages of a fiscal connexion with the 
Treasury.” 

The Bank of the United States has had the use of the 
public deposites, at some times very large, without in- 
terest, and without any other consideration than the per- 
formance of those duties as a fiscal agent which the de- 
posite banks now perform. There is no reason why the 
present deposite banks should be required to pay inter- 
est on the public money on deposite, that has not existed 
for exacting it from the banks of deposite from the adop- 
tion of the constitution in 1789 up to the time the depos- 
ites were removed from the Bank of the United States, 
in the fall of 1833. No better terms are asked for the 
present deposite banks than have heretofore been ex- 
tended to the Bank of the United States, and all other 
banks of deposite, whilst they held the public money 
and acted as fiscal agents. ‘The present deposite banks 
are required to perform, and are performing, all the du- 
ties and services which were lately performed by the 
Bank of the United States, or that were ever performed 
by any deposite banks. They are to credit all deposites 
as specie; to pay on demand in specie if required; to 
transfer the public money, at their own risk and ex- 
pense, to any part of the Union; to perform the duty of 
pension agents; and to hold themselves constantly in 
readiness to pay out every dollar of the public deposites 
if demanded. For all these services, which would other- 
wise constitute a heavy charge upon the public, the only 
equivalent they receive is the use of the public money 
whilst it remains uncalled for. If interest is to be de- 
manded, they will receive no equivalent whatsoever for 
the services they perform. It must be remembered that 
at one time Mr. Crawford, whilst he was Secretary of 
the ‘Treasury, so far from demanding interest, found it 
necessary to stipulate with some of the Western banks 
that they should be permitted to hold a permanent de- 
posite for a limited time, to induce them to hold the pub- 
lic deposites, and perform the duties required of them. No 
sound bank can agree to pay interest on a deposite sub- 
ject to be called for any day, and to meet which it must 
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so shape its business as to be in a constant state of readi- 
ness. Care must be taken that such terms are not ex- 
acted of these deposite banks as will make it against their 
interest to have the custody of the public money, and 
drive those of them which are soundest and safest out of 
the service of the ‘Treasury. Should interest be de- 
manded, as proposed, the banks in the worst condition, 
and least to be relied on, will be most apt to agree to 
pay the highest rates. Should the most solvent banks 
refuse to take the deposites upon the terms proposed, 
and the Treasury should be forced to rely upon the 
agency of others less solvent, and disasters should fol- 
Jow, it will be seized upon as the highest evidence that 
the country must be thrown back upon a national bank, 
as the only safe and competent fiscal agent; and we should 
not fail then to be told, by the advocates of the present 
Bank of the United States, that their predictions of the 
last year had been verified. 

In the present state of our revenue and public expen- 
ditures, there is not, nor is there likely to be, any large 
permanent surplus remaining unemployed in the treas- 
ury. The expenditures are likely to approximate, if 
not be equal, to the annual receipts into the treasury. 
Large deposites may be made in a bank to-day, and 
called for to-morrow to meet appropriations made by 
Congress, and the banks must be ready to pay, and to 
pay in specie if demanded. If, under the operation of 
our revenue laws, there should at any time be found in 
the treasury a permanent or accumulating cxcess over 
the public expenditures, then the proper remedy will be, 
not to charge interest upon such excess, but to reduce 
the taxes, and diminish the receipts into the treasury. 
Under the progressive and annual reduction of the rates 
of duties, as prescribed by our tariff laws, and under 
the varying and fluctuating amount of the appropria- 
tions made by Congress, from year to year, it cannot at 
present be foreseen that any such excess will exist. 

At the commencement of the present year, though 
the receipts for the last quarter of the year of 1834 con- 
siderably exceeded the estimates, the available balance 
in the treasury did not exceed half a million. The 
amount of appropriations for the service of the year 1835 
cannot be known until Congress adjourns. ‘They may 
anticipate the whole receipts forthe year. Et will sure- 
ly be time enough to provide for the payment of in- 
terest on any surplus in the treasury, if ever, when such 
surplus shall be found to exist. ’ 

If, in the fluctuations of the amount of receipts and 
of annual appropriations, there should hereafter be 
found a large temporary balance, not wanted for the 
public service, and which the Government could stipu- 
Jate with the banks should not be called for for a given 
period of time; in that case, they might afford to pay a 
small interest. Since notice was given to the House of 
the intention to move this amendment, anq since it had 
been printed and Jaid upon our tables, E have given 
some attention to the subject, and, in taking a view of 
the present state of the finances, have come to the con- 
clusion that it is neither necessary nor proper for Con- 
gress to legislate prospectively concerning any large 
balance, but should wait until one actually occurred. 
In the present state of the treasury it is not perceived 
that it would be proper to adopt either the amendment 
proposed, or any other, requiling the payment of in- 
terest. ‘There should, unquestionably, be at all times 
an excess in the treasury to some amount above the out- 
standing demands upon it, ‘fso as not to drain every 
bank, and the treasury itself, dry to pay outstand- 
ing claims.” An ‘excess might often be needed for 
convenient and distant operations,” as well as to meet a 
deficiency in the receipts, below the estimates of any 
one year, which from various causes might happen, as also 
unforeseen contingencies. The amount of excess, al- 


ways to be left in the Treasury, was fixed by the sink- 
ing fund act of 1817 at two millions. That act provi- 
ded that, ‘whenever there shall be, at any time after 


an adjournment of Congress, in any year, a surplus of 


money in the treasury above the sums appropriated for 
the service of such year, the payment of which to the 
commissioners of the sinking fund will yet leave in the 


treasury at the end of the year a balance equal to two 


millions of dollars,” then such surplus should be applied 
to the payment of the debt. If we adopt the principle 
established by this act, and it shall hereafter happen 
that a permanent surplus over two millions shall be in 
the treasury, then, as already stated, it should be re- 
duced by repeal of taxes. Should there be temporarily 
such a surplus over two millions, then the utmost that 
could be safely done would be to charge a small inter- 
est on such banks as held the excess over two millions 
in the treasury, upon a stipulation with them that it 
would not be called for for six or twelve months, or 
some other specified time. If any thing be done pros- 
pectively, this is the most that can be safely done. But 
even this is unnecessary. It will be time enough to 
consider of such a proposition when any such surplus is 
found to exist in the treasury. With these views on 
this branch of the subject, I cannot consent to the prop- 
osition of the gentleman from Georgia, or any similar 
one, requiring the payment of interest by the deposite 
banks. 

Whilst I am up, it may be well to notice some other 
propositions of amendment, which the House have 
been notified will be made to this pill, especially as I 
may not have another opportunity to address the House. 
A gentleman from Virginia [Mr. Gonpon] has signified 
bis intention to move the amendment to this bill which 
he presented and had printed by order of the House 
some days ago. ‘Khat amendment provides that the 
«c collectors of the public revenue,” when the amounts 
collected are small, ‘* shall be the agents of the Treas- 
urer, to keep and disburse the same;” and that they shall 
receive an annual compensation. It provides, further, 
that, at places where the amount collected shall be large, 
“receivers” shall be appointed, ‘*to be agents of 
the Treasurer,” to keep and disburse the public mo- 
neys,” and that they shall be paid an annual compensa- 
tion for their services. ‘The Secretary of the Treasury, 
in his report, has not overlooked the description of per- 
sonal agency here proposed, but has submitted to Con- 
gress his views in relation to it, He states that ‘¢ this 
kind of personal agency is, in his opinion, to be avoided 
in all practicable and safe cases, under our. present sys- 
tem of selected banks; because it would render the sys- 
tem less convenient, less secure, and more complex, if 
not more expensive.” * * * * * «Unless the 
States, and the United States, should both deem it prop- 
er gradually, and in the end entirely, to dispense with the 
paper system, and which result is not anticipated, the 
Government cannot escape occasional losses from that 
quarter, and can never hope to escape all losses from 
banks as fiscal agents, except by the employment, in 
their place, of other and individual agents, who will 
probably be found less responsible, safe, convenient, or 
economical.” He concedes that it would be practicable 
to employ such agents, but does not recommend it, for 
the reasons stated in the paragraphs of the report which 
I have read, and because it would net, ‘fin the present 
condition of things, be so eligible a system as the pres- 
ent one.” be xt 

A corporation may be safer than any individual agent, 
however responsible he may be, because it consists of an 
association of individuals who have thrown together their 
aggregated wealth, and who are bound in their corporate 
character, to the extent of their whole capital stock, for 
the deposite. fn addition to this, the Secretary of the 
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Treasury may require as heavy collateral security, in ad- 
dition to their capital paid in, from such a corpora- 
tion, as he could from an individual collector or re- 
ceiver, which makes the Government deposites safer in 
the hands of a bank than it could be with an individual. 

It may be well questioned whether the heaviest secu- 
rity which the most wealthy individual could give, could 
make the public deposite safe at the point of large col- 
lection. In the city of New York half the revenue is 
collected. Several millions of public money may be in 
the hands of a receiver at one time; and if he be cor- 
rupt, or shall engage in speculation or trade, and meet 
with a reverse of fortune, the loss sustained by Govern- 
ment would be inevitable. With ample security, as it 
was supposed, the Government lost a million or more in 
the tea cases, a few yearsago. ‘The losses in three cases 
alone, as already stated, in 1827 and 1828, when it was 
supposed ample care had been taken to secure the debt, 
amounted to near two millions. As, then, between the 
responsibility ofa public receiver and bank corporations, 
as banks do exist, and are likely to exist, under State au- 
thority, the latter, upon the ground of safety to the pub- 
lic, are to be preferred. 

Banks, when they are safe, recommend themselves to 
the service of the Treasury for other reasons. 

1. The increased facility they possess over individual 
collectors or receivers, in making transfers of public mo- 
ney to distant points for disbursement, without charge 
to the public. Indeed, this is a service which individu- 
als, to the extent of our large revenues, could not per- 
form. 

2. It may happen, in the fluctuation of the amount of 
revenue and expenditures, that there will be at some 
times a considerable surplus in the treasury; which, 
though it may be temporary, if it be withdrawn from 
circulation, and placed in the strong box of a receiver, 
the amount of circulation will be injuriously disturbed, 
by hoarding the deposite, by which the value of every 
article of merchandise and property would be affected. 
So that, inasmuch as we cannot anticipate or estimate 
what the exact amount of revenue or expenditure may 
be from year to year, there may occur an excess of rey- 
enue in the treasury, not immediately called for to be 
disbursed, which it would be very inconvenient to ab- 
stract from trade and circulation. Whilst the deposite 
is in a bank, the bank may use it, keeping itself at the 
same time ready to pay when demanded, and it is not 
withdrawn from the general circulation, asso much mo- 
ney hoarded and withdrawn from the use of the commu- 
nity. F 
ifin the hands of receivers, they must either hoard it, 
by keeping it locked up in a strong box, or use it at 
their own risk in private speculation or trade, or they 
must, for their own security, and on their own responsi- 
bility, place it at last on deposite in banks for safe keep- 
ing, until they are called on by the Government for it. 

This temporary use of the money on deposite in a 
bank constitutes the only compensation which the bank 
receives for the risk of keeping it, and for the services 
it performs, Ifreceivers be employed, they can perform 
no other service than to keep the money, and must be 
paid a compensation from the Treasury. 

The other provision of the amendment proposed to 
be offered by the gentleman from Virginia, which re- 
quires that the public revenue shall be paid ‘*in the 
current coin of the United States,” is unnecessary. No 
public creditor can now be paid in any thing but current 
coin by any of the deposite banks, if he demand coin. 
Nothing but coin, or the paper of specie-paying banks, 
readily convertible into specie, is now received in the 
payment of the public revenue. 

The House has had notice of another amendment to 
be offered to the bill, and itis the last Ishall notice. 


That amendment is, that the deposite banks shall be se- 
lected by the Legislatures of the respective States. In 
regard to this, it is enough to say that, if it be adopted, 
any State Legislature politically opposed to any admin- 
istration, or in favor of the creation of a national bank, 
would have it in its power greatly to embarrass the 
Treasury, and render the fiscal operations of Govern- 
ment inconvenient, expensive, and unsafe. The Legis- 
lature of any State opposed to an administration, or de- 
sirous to bring the present system of State bank agency 
into disrepute, and to see it fail, so that the country 
might be forced back upon a national institution, might 
select their worst banks, or those the most inconve- 
niently situated, and which would not or could not faith- 
fully discharge the fiscal agency intrusted tothem. If 
the States are to select the federal agents tobe em- 
ployed to receive, safe keep, and disburse, the public 
money, upon the same principle the States should be 
employed to appoint the public agents who collect the 
public money within their limits. The officer who col- 
lects and the person who keeps and disburses the pub- 
lic money in any State, are equally federal agents. If 
the object of the gentleman from Georgia, who has 
given notice of his intention to move this amendment, 
leaving to the States the right to select for the Treasury 
the banks of deposite, be to guard against the exercise 
or abuse of the patronage which is supposed to attach 
to the power of selection, he will find, by looking to 
the provisions of this bill, that it effectually guards these 
deposite banks, when once selected, from any such in- 
fluence. When they shall be once selected, they may 
hold the public deposite, not only independently of the 
Treasury, but, if you please, against the will of the ex- 
ecutive department of the Government, so long as they 
continue to perform the duties and services prescribed 
in the bill, and stipulated by them to be performed in 
their contracts, and so long as the public money may be 
considered safe in their custody. So long as they shall 
continue to discharge the duties and obligations imposed 
on them by their undertaking, and shall keep in a safe 
condition, the deposites cannot be removed by the ex- 
ecutive authority. The power to discontinue them as 
public depositories is reserved to Congress, and no pow- 
er, whilst Congress is in session, is reserved to the Ex- 
ecutive, except to report to Congress for their action, 
if any of those banks have, in any respect, failed to 
conform to the provisions of the law, or have become, 
or are likely to become, in his judgment, unsafe. The 
executive power to discontinue exists only during the 
recess of Congress, and can then only be exercised for 
palpable violations of some one of the conditions upon 
which it receives the deposites, or because of alleged 
unsafety of the public funds; and, in that case, the facts 
and reasons upon which such discontinuance has taken 
place are to be reported to Congress at its next session. 
The power to make the selection in the first instance 
was given tothe Secretary of the Treasury, because, 
from the nature of his duties, he was supposed to be 
more competent to make them than any other officer. 
The selection once made, and these banks are no longer 
the recipients of favors which depend on the executive 
will, and are under no obligations other than faithfully 
to perform the duties required of them by law, and 
which they have stipulated to perform. Should this 
bill pass, there can be no danger that the power of se- 
lection, which it vests in the Secretary of the Treasury, 
could be used as a branch of executive patronage; for 
the banks, when selected, would not be dependent on 
the Executive for the continuance of their agency. The 
present deposite banks would probably be continued; 
and, if so, it would be necessary to make but few, if 
any, new selections. If Congress fail to pass this, or 
some other bill regulating the selection and employment 


